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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT
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COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

—_— e L

Plaintiff MGM Resorts International Global Gaming Development, LLC
(“MGM™), by its undersigned attorneys, brings this civil action for declaratory and injunctive
relief, and alleges as follows:

INTRODUCTION

1. This action challenges as unconstitutional Connecticut Special Act 15-7 (the
“Act”), which was signed into law by Governor Malloy on June 19, 2015. To the exclusion of
all other tribes, races, and entities, both in-state and out-of-state, the Act authorizes the two

federally-recognized Indian tribes in Connecticut — and only those two tribes (the “Preferred



Tribes”) — to form a special business entity to negotiate with Connecticut municipalities
regarding establishment of a commercial casino gaming facility. The Act further authorizes the
Preferred Tribes to enter into a casino development agreement with a municipality and to submit
such an agreement to the Connecticut legislature for approval. In essence, the.Act creates an
exclusive, no-bid process for the Preferred Tribes to present to the Connecticut legislature a
proposal for development of an off-reservation commercial casino in Connecticut.
2 MGM seeks to have the Act declared invalid and enjoined on two principal bases:
a. The Act violates the Equal Protection Clause because it is a race-based set-

aside in favor of the two Preferred Tribes at the expense of all other tribes,
races, and entities; and

b. The Act violates the dormant Commerce Clause because it discriminates on
its face in favor of the two in-state Preferred Tribes at the expense of out-of-
state competitors, all of whom are barred from attempting to develop a casino
gaming facility in Connecticut.

3 This case is not about tribal gaming as authorized by federal law. To the contrary,
the Act is fundamentally inconsistent with federal law governing Indian gaming. Indian tribes
may operate gaming facilities on Indian land pursuant to the Indian Gaming Regulatory Act
(“IGRA”), 25 U.S.C. § 2701 ef seq., and the two Preferred Tribes operate two casinos on their
respective reservations in Connecticut under the IGRA. The Act, however, creates a process
wholly separate from the IGRA, where the Preferred Tribes may seek to develop a third casino
off of Indian lands. Such off-reservation, non-IGRA-authorized casinos are typically referred to
as “commercial casinos,” in contrast to on-reservation, IGRA-authorized casinos, which are
typically referred to as “tribal casinos.”

4. Because the Act is separate from the IGRA and contemplates a commercial casino

with no relationship to Indian lands, there is no constitutionally legitimate basis for the Act’s

discrimination in favor of the Preferred Tribes and against all other potential bidders.



5. MGM Resorts International (“MGMRI”), the parent of MGM, is one of the
world’s leading global hospitality companies, operating, through its subsidiaries, a world-
renowned portfolio of destination resort brands, including many of the world’s finest casino
reS(;rts. MGM is the casino development arm of MGMR.I and routinely assesses and pursues
commercial casino development opportunities.

6. MGM is ready, willing, and able to compete for the opportunity to develop a
commercial casino gaming facility in Connecticut, but is excluded by the Act from competing
for this opportunity. The Act allows only the Preferred Tribes to engage in negotiations and sign
a casino development agreement with a municipality. The Act excludes all other entities,
including MGM, from competing with the Preferred Tribes to negotiate such a development
agreement and presenting such an agreement to the legislature for approval (and so also excludes
MGM and all others from the subsequent establishment and operation of the commercial casino
gaming facility).

7. In short, the Act creates an unconstitutional pathway to the development of a
commercial casino by the two Preferred Tribes. Accordingly, this Court should declare the Act
unconstitutional and enjoin the Defendants from enforcing, or otherwise exercising authority
under, the Act.

THE PARTIES

8. Plaintiff MGM Resorts International Global Gaming Development, LLC, is a
Nevada limited liability company with its principal place of business in Nevada. Plaintiff is a
wholly-owned subsidiary of MGM Resorts International, a Delaware corporation with its
principal place of business in Nevada, which owns a portfolio of destination integrated resorts
providing hospitality, gaming, and other entertainment offerings. MGM Resorts International

Global Gaming Development is responsible for MGMRI’s casino development efforts, including
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assessment and pursuit of casino development opportunities. Once MGM develops a casino,
responsibility for casino operations shifts from MGM to a separate MGMRI subsidiary.

9. Defendant Dannel P. Malloy is the Governor of Connecticut and is sued solely in
his official capacity. Govem<;r Malloy maintains his principal office at the State Cap.itol, Office
of the Governor, 210 Capitol Avenue, Hartford, Connecticut 06106.

10.  Defendant Denise W. Merill is the Connecticut Secretary of the State and is sued
solely in her official capacity. Secretary Merrill maintains her principal office at the Office of
the Secretary of the State of Connecticut, 30 Trinity Street, Hartford, Connecticut 06106.

11. Defendant Jonathan A. Harris is the Commissioner of the Connecticut
Department of Consumer Protection and is sued solely in his official capacity. Commissioner
Harris maintains his principal office at the Department of Consumer Protection, 165 Capitol
Avenue, Hartford, Connecticut, 06106.

JURISDICTION AND VENUE
12.  This action is brought pursuant to 42 U.S.C. § 1983 and 28 U.S.C. §§ 2201-2202

to redress violations of the United States Constitution. This Court has jurisdiction pursuant to 28
U.S.C. §§ 1331 and 1343(a).
13.  Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b). All Defendants
reside in this judicial district.
FACTUAL BACKGROUND

A. Tribal Gaming in Connecticut

14. There are two federally-recognized Indian tribes in Connecticut: the
Mashantucket Pequot Indian Tribe and the Mohegan Tribes of Indians of Connecticut (the
“preferred Tribes”). See 80 Fed. Reg. 1,942, 1,944-45 (Jan. 14, 2015). The Mashantucket
Pequot Indian Tribe operates the Foxwoods casino, and the Mohegan Tribes of Indians of

4



Connecticut operates the Mohegan Sun casino; both casinos are in Connecticut on each tribe’s
respective reservation. These two tribal casinos are the only casino gaming facilities in
Connecticut, and they are operated pursuant to tribal-state compacts (or equivalent memoranda
of understanding) entered -into under the IGRA.

15.  The IGRA was enacted in 1988 in response to the Supreme Court’s decision in
California v. Cabazon Band of Mission Indians, 480 U.S. 202 (1987), which held that states lack
regulatory authority over gaming on Indian lands. Michigan v. Bay Mills Indian Cmty., 134 S.
Ct. 2024, 2034 (2014). The stated purpose of the IGRA is to provide a statutory basis for
establishment and regulation of gaming operations conducted by Indian tribes. 25 U.S.C.
§ 2702.

16.  Among other requirements, the IGRA authorizes tribal gaming only pursuant to a
compact the tribe has negotiated with the surrounding state and which has been approved by the
U.S. Secretary of the Interior. 25 U.S.C. § 2710(d)(1)(C), (d)(3)(B). The IGRA contains
provisions relating to the compact negotiation and approval process. See 25 U.S.C. § 2710(d).

17. The IGRA authorizes tribal gaming only “on Indian lands.” 25 U.S.C.
§ 2710(d)(1). The term “Indian lands” is defined by the IGRA as “(A) all lands within the limits
of any Indian reservation; and (B) any lands title to which is either held in trust by the United
States for the benefit of any Indian tribe or individual[,] or held by any Indian tribe or individual
subject to restriction by the United States against alienation and over which an Indian tribe
exercises governmental power.” 25 U.S.C. § 2703(4).

18.  The IGRA’s authorization of gaming only “on Indian lands” means that a tribe
cannot simply purchase land and then provide IGRA-authorized gaming on that land. The Indian

Reorganization Act and its implementing regulations promulgated by the Secretary of the



Interior impose requirements and limitations on the ability of the Secretary to take land into trust
for the benefit of Indian tribes or for lands otherwise to become “Indian lands.” See 25 U.S.C.
§ 465; 25 C.F.R. pt. 151. Moreover, the IGRA itself generally prohibits gaming on lands
acqt;ired after October 17, 1988, subject to limited exceptior;s. 25 U.S.C. § 2719(a), (b).

19.  As described below, the Connecticut Act establishes a process by which the
Preferred Tribes, and only the Preferred Tribes, may seek to develop a commercial casino
outside of Indian lands. Because this potential commercial casino would exist off of Indian
lands, it would not be authorized by the IGRA.

20. The Act also contemplates that the Preferred Tribes would enter into a
development agreement to be approved by the Connecticut legislature, not a compact under the
IGRA.

21. The Act is a unilateral action by Connecticut to allow the Preferred Tribes to
establish a commercial casino off of Indian lands and wholly separate from the regulatory
structure of the IGRA.

B. Special Act 15-7

22.  Special Act 15-7, “An Act Concerning Gaming,” was originally introduced in the
Connecticut General Assembly as Senate Bill 1090 on March 11, 2015. As originally drafted,
S.B. 1090 would have authorized the Commissioner of the Department of Consumer Protection
to “issue up to three casino gaming facility licenses to the Mashantucket Pequot Tribe and the
Mohegan Tribe of Indians of Connecticut to authorize such tribes to act jointly to establish and
operate up to three casino gaming facilities in the state.” S.B. 1090, § 2(a)(2). The Department
of Consumer Protection would have been responsible for regulating and overseeing the operation

of these casino gaming facilities. S.B. 1090, § 2(i)(2).



23.  The Attorney General for the State of Connecticut, however, raised concerns
about the legality of proposed S.B. 1090 in a letter to state legislators dated April 15, 2015. The
letter first observes that S.B. 1090 would authorize gaming by the two tribes “outside [of] their
respective reservations.” The. letter then focuses on the risk that S.B. 1090 might co.nstitute an
unlawful amendment to the Preferred Tribes’ existing IGRA compacts with the State. The letter
concludes that S.B. 1090 might be vulnerable to challenges under the Equal Protection Clause
and the dormant Commerce Clause of the federal constitution.

24.  On May 20, 2015, the Connecticut General Assembly amended S.B. 1090, and
that version of the bill was signed into law by the Governor on June 19, 2015, as Special Act No.
15-7 (the “Act”). The Act authorizes the Preferred Tribes to engage in negotiations and to enter
into a casino development agreement with a municipality and contemplates subsequent state
legislation approving such an agreement.

25. The Act authorizes the Secretary of the State to register a “tribal business entity,”
defined as an entity “owned exclusively by both the Mashantucket Pequot Tribe and the
Mohegan Tribe of Indians of Connecticut.” Act § 1(a)(1). Only one tribal business entity may
be formed. Act § 1(f).

26. The Act authorizes the tribal business entity to “issue a request for proposals to
municipalities regarding the establishment of a possible casino gaming facility in a
municipality.” Act § 1(b). The tribal business entity “shall submit any such request for
proposals to the Department of Consumer protection,” and the department “shall post such
request for proposals on its Internet web site.” Act § 1(b). Once such a request for proposals is

issued, the tribal business entity must submit monthly status reports to the Connecticut General

Assembly. Act § 1(e).



27.  The Act authorizes “[a]ny municipality” to respond to such request for proposals.
Act § 1(c).

28. The Act further provides that “[t]he tribal business entity may enter into a
development agreement w1th a municipality regarding the establishment of a ;;ossible casino
gaming facility in such municipality.” Act § 1(c).

29.  The Chairman of the Mashantucket Pequot Tribe stated that the Preferred Tribes’
“ultimate goal is to go back to the legislature in February [2016, when the next legislative
session begins,] having completed an RFP [request for proposals] and having nominated a host
community.” Brian Hallenbeck, Tribal Chairman Bullish on Third State Casino, The Day (July
16, 2015).!

30.  All benefits of the Act — including formation of the tribal business entity, issuance
of a request for proposals, and negotiation of a development agreement — are reserved
exclusively for the Preferred Tribes.

31.  The Act does not establish any competitive procedure or provide any opportunity
for anyone or any entity other than the Preferred Tribes to take steps to develop a casino in
Connecticut.

32.  The Act contains no provision that the request for proposals or development
agreement be limited to proposed casino development “on Indian lands” as defined by the IGRA.
The Act’s requirement that the Preferred Tribes reach an agreement with a local municipality
regarding development of a casino also makes plain that the proposed commercial casino would

not be located on Indian lands.

! Available at http://www.theday.com/article/20150716/NWS01/150719401
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33.  The Act contains a non-severability provision, which provides that “[i]f a final
judgment of any court of competent jurisdiction holds any provision of this section invalid,
unlawful or unconstitutional, the remaining provisions of this section shall be inoperative and
have no effect.” Act § 1(g). .

34.  In passing the Act, Connecticut legislators made plain that it is designed to benefit
the Preferred Tribes and to protect Connecticut jobs and revenue. For example, State Senator
Cathy Osten told the press that “[e]ssentially, there is nothing that we should not do to support
these two business entities that have helped the state of Connecticut.” Christopher Keating,
Senate OKs Casino Bill, But Plots a Cautious Path, Hartford Courant (May 20, 2015).2
Likewise, Representative Stephen Dargan expressed that Connecticut is “serious about
protecting our market share” from out-of-state competition. Kenneth R. Gosselin, Threat By
MGM Boss Launches Casino Border War; Tribes Fire Back, Hartford Courant (July 16, 201 5).3

35.  Consistent with these views, a spokesman for Governor Malloy explained in
connection with the Act that “[tlhe General Assembly and the governor just put forward
legislation focused on protecting the interests of the state of Connecticut and the jobs that go
along with the casino industry.” /d.

36.  Representatives of the Preferred Tribes also admitted the protectionist nature of
the Act, asserting that it is designed to prevent the “siphoning [of] revenues from Connecticut to
benefit a Las Vegas company” — i.e., MGMRI, which is developing a casino in Springfield,
Massachusetts — and “[t]hat’s why the tribes, the legislature, and the governor have committed to

developing a solution that protects Connecticut,” in the form of the Act. Id.

2 gvailable at http://www.courant.com/politics/hc-connecticut-casino-ag-obstacle-0521-
20150520-story.html#page=1

3 Available at http://www.courant.com/business/hc-mgm-connecticut-casino-border-war-
20150715-story.html




C. MGM’s Interest in Casino Gaming and the Act’s Exclusion of MGM from
Connecticut

37.  In addition to the 15 wholly-owned casino resorts MGMRI operates in the United
States, MGMRI has two domestic casino developments underway: MGM National Harbor, in
Prince George’s County, Maryland, and MGM Springfield, in Springfield, Massachusetts. The
licenses to develop both of these casinos were issued in competitive bidding processes.

38. MGMRI does not have any casino gaming operations in Connecticut.

39.  MGM regularly evaluates casino expansion and acquisition opportunities. MGM
stays apprised of proposals to expand or authorize gaming introduced in state legislatures and
assesses whether it would be commercially desirable to compete for a gaming license in such
states based on factors such as revenue expected to be generated by such facilitiecs. MGM has
recently evaluated potential opportunities in Florida, Georgia, Illinois, Maryland, Massachusetts,
and New York, among other states. It is this process that led MGM and MGMRI to compete for
and receive the licenses to develop MGM National Harbor and MGM Springfield.

40. MGM has analyzed the Connecticut gaming market and is familiar with the
economics of a potential casino development in the State.

41. MGM has also completed a preliminary feasibility study, which analyzes the
viability of a potential casino development in Connecticut and reaches the preliminary
conclusion that such a development is both feasible and desirable for MGM and MGMRI.

42.  MGM has the resources and expertise to prepare a competitive request for
proposals for a Connecticut casino and to evaluate the responses.

43.  Establishment by MGM of a Connecticut casino would not conflict with
development of a casino in Springfield, Massachusetts, located approximately ten miles from the

Connecticut border, by another affiliate of MGMRI. There are potential casino sites in
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Connecticut beyond the 50-mile radius restriction in the state license governing MGM
Springfield.

44. MGM is also not as a practical or economic matter precluded from developing a
casino in Connecticut simply because MGM Springfield is located near Connectic.ut. MGM and
other casino developers often employ a “two-stop strategy,” pursuant to which a single owner
will own two or more casinos in relative proximity to one another, with the goal of capturing a
greater share of the market than a single casino would be able to capture alone. MGMRI has
employed this strategy in Las Vegas and in Mississippi, and MGMRI’s Mlife player loyalty
program supports this strategy by encouraging players to visit multiple MGMRI properties.
MGM’s preliminary feasibility study indicates that having casinos both in Springfield and
Connecticut would be commercially attractive to MGM and MGMRI.

45.  The two-stop strategy is common in the casino industry. The Mohegan Tribes of
Indians of Connecticut attempted in 2014 to move forward with a two-stop strategy in the region
by bidding on a gaming license for a commercial casino in the greater Boston area, but was
rejected in favor of another developer during this competitive bidding process and has since
intervened in a lawsuit in Massachusetts state court challenging issuance of that license. The
Mashantucket Pequot Tribe also pursued a two-stop strategy by submitting bids to develop
casino gaming facilities in Massachusetts.

46.  Although the Act excludes MGM from registering a tribal business entity and
engaging in negotiations with municipalities, MGM attempted on July 22, 2015 to register the
tribal business entity contemplated by the Act with the Secretary of the State of Connecticut.

47.  On July 23, 2015 MGM received a notice from the Secretary of the State of

Connecticut that its registration was rejected for the following reason:
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THE BUSINESS ENTITY DESCRIPTION AT SECTION #2 DOES NOT

COMPLY WITH CONNECTICUT LAW. SECTION I(A)(I) OF SPECIAL ACT

15-7 DEFINES “TRIBAL BUSINESS ENTITY” AS A BUSINESS ENTITY

REGISTERED WITH THE SECRETARY OF THE STATE TO DO BUSINESS

IN THE STATE AND OWNED EXCLUSIVELY BY BOTH THE

MASHANTUCKET PEQUOT TRIBE AND THE MOHEGAN TRIBE OF

INDIANS OF CONNECTICUT. YOU INDICATE IN THE COVER LETTER

YOU HAVE NO AFFILIATION WITH EITHER OF THESE TRIBES.

48. MGM’s rejected registration attempt demonstrates both its interest in competing
for a casino development opportunity in Connecticut as well as the discriminatory nature of the
Act.

49.  The Preferred Tribes intend to enter into an agreement with a municipality and
submit it to the legislature for approval at the start of the next scheduled legislation session in
February 2016. Brian Hallenbeck, Tribal Chairman Bullish on Third State Casino, The Day
(July 16, 2015). The Mashantucket Pequot chairman has also stated that a new casino “could be
up and running six to nine months after approval.” /d.

50.  The Act contemplates a legislative vote on any agreement entered into between
the Preferred Tribes and a municipality for development of another casino in Connecticut. The
plain intent of the Act is that an agreement be reached between the Preferred Tribes and a
municipality and then approved or rejected, with no opportunities for MGM or any other entities
to compete. In view of the Act’s terms and the public statements of Connecticut officials quoted
above, it is unlikely that subsequent legislation would allow MGM or other entities to compete
for a Connecticut casino. Further, even if MGM and others were allowed to compete for a
Connecticut casino, they would be at a competitive disadvantage given that the Preferred Tribes

would already have reached an agreement with a municipality and have made other preparations

to gain a preferred market position.
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51.  MGM, therefore, has suffered, and will continue to suffer, irreparable harm, for
which MGM has no adequate remedy at law, as a result of the Act’s exclusive, no-bid process,

which allows only the Preferred Tribes to move forward with developing a casino in

Connecticut.
CLAIM FOR RELIEF
COUNT ONE
(Violation of the Federal Equal Protection Clause — Racial and/or National Origin
Discrimination)

52.  Plaintiff re-alleges and incorporates {{ 1-51 of the Complaint as if set forth fully
herein.

53.  The Fourteenth Amendment to the Constitution of the United States provides that
“[n]o State shall . . . deny to any person within its jurisdiction the equal protection of the laws.”

54. MGM is ready, willing, and able to compete for the opportunity to develop a
casino gaming facility in Connecticut, but is excluded from doing so by the Act.

55.  The Act is subject to strict scrutiny because by creating an exclusive race and/or
national origin-based set-aside for the two Preferred Tribes, it by definition treats potential
casino developers differently on the basis of race and/or national origin.

56.  State laws that establish preferences for tribes not authorized by federal law are
subject to strict scrutiny. Although the federal government has authority to “enact legislation
singling out tribal Indians, legislation that might otherwise be constitutionally offensive,” states
may not enact such legislation unless authorized to do so by federal law. Washington v.
Confederated Bands & Tribes of the Yakama Indian Nation, 439 U.S. 463, 500-01 (1979).

57.  The Act is not authorized by the IGRA because it creates a process wholly

separate from the IGRA and contemplates development of casino gaming outside of Indian
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lands, and no other federal law authorizes the Act. Accordingly, the Act is subject to strict
scrutiny as a classification on the basis of race and/or national origin.

58.  The Equal Protection Clause prohibits classifications on the basis of race or
national origin unless thc); are narrowly tailored to advance a compelling goven;ment interest.
Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995); Clark v. Jeter, 486 U.S. 456 (1988).

59. The Act serves no compelling government interest that could justify the
discriminatory treatment at issue. Even if such an interest did exist, the Act’s exclusive, no-bid
set aside for the Preferred Tribes is not narrowly tailored to such an interest.

60.  The Act accordingly violates the Equal Protection Clause.

COUNT TWO
(Violation of the Federal Equal Protection Clause — No Rational Basis)

61.  Plaintiff re-alleges and incorporates |{ 1-60 of the Complaint as if set forth fully
herein.

62.  The Act also violates the Equal Protection Clause because the Act lacks a rational
basis.

63.  Even where only rational basis review applies under the Equal Protection Clause,
a state law must still be reasonably related to “some legitimate governmental purpose” to satisfy
the Constitution’s guarantee of equal protection. Armour v. City of Indianapolis, 132 S. Ct.

2073, 2080 (2012).

64.  Here, the only plausible basis for the distinctions drawn in favor of the Preferred
Tribes in the Act is to benefit economically and otherwise protect the Preferred Tribes.

65.  Economic protectionism is not a legitimate government interest, and so statutes

whose sole rationale is economic protectionism violate the Equal Protection Clause.
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66.  The Act accordingly violates the Equal Protection Clause for this additional

reason.
COUNT THREE
(Violation of the Federal Dormant Commerce Clause - Facial Discrimination Against
Interstate Commerce)

67.  Plaintiff re-alleges and incorporates {{ 1-66 of the Complaint as if set forth fully
herein.

68.  The Commerce Clause reserves to Congress the authority “[t]o regulate
Commerce . . . among the several States.” U.S. Const. Art. I, § 8, cl. 3. The Supreme Court has
interpreted the Clause as prohibiting states from engaging in “economic protectionism[,] that is,
regulatory measures designed to benefit in-state economic interests by burdening out-of-state
competitors;.” Dep’t of Revenue of Ky. v. Davis, 553 U.S. 328, 337-38 (2008) (quoting New
Energy Co. of Ind. v. Limbach, 486 U.S. 269, 273-74 (1988)).

69.  The Preferred Tribes are located within the state of Connecticut, whereas MGM is
a Nevada limited liability company with its principal place of business in Nevada.

70.  The Act on its face discriminates against interstate commerce because it prohibits
all out-of-state entities, including MGM, from competing to develop a Connecticut casino and
reserves those development opportunities to the Connecticut-based Preferred Tribes.

71.  “Discrimination against interstate commerce in favor of local business or
investment is per se invalid, save in a narrow class of cases in which the [state] can demonstrate,
under rigorous security, that it has no other means to advance a legitimate local interest.” C&A
Carbone, Inc. v. Town of Clarkstown, 511 U.S. 383, 392 (1994).

72. Connecticut cannot make any showing that the Act is the only means available to

advance a legitimate local interest. The only local interest served by the Act’s discrimination
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against out-of-state competitors is ensuring additional revenue flow to the Preferred Tribes. A
casino developed by an out-of-state entity would provide the same employment, tax, and other
benefits as an equivalent casino developed by the Preferred Tribes. Thus the only local benefit
of the Act would be the additi;mal revenues that the Connecticut-based Preferred Tribes would
gain by virtue of owning and operating such a casino.

73.  The dormant Commerce Clause “abhors” “[s]imple economic protectionism,”
which is not a legitimate local interest. Dep’t of Revenue of Ky., 553 U.S. at 341. Courts have
struck down statutes restricting issuance of gaming licenses to in-state entities because such
statutes facially discriminate against out-of-state entities in violation of the dormant Commerce
Clause. See Gulch Gaming, Inc. v. South Dakota, 781 F. Supp. 621, 629 (D.S.D. 1991)
(requirement in gaming statute that corporation be majority-owned by in-state owners violates
dormant Commerce Clause); Dep 't of Revenue v. There to Care, Inc., 638 N.E.2d 871, 874 (Ind.
Ct. App. 1994) (requirement that corporation be in existence in Indiana for at least five years
before it may operate certain gaming facilities “discriminates ‘on its face’ against interstate
commerce”).

74.  The Act is not saved because in-state entities other than the Preferred Tribes are
also excluded from competing to develop a Connecticut casino. Carbone, 511 U.S. at 391.

75.  The Act accordingly violates the dormant Commerce Clause.

COUNT FOUR
(Violation of the Dormant Commerce Clause — Substantial Burden on Interstate
Commerce)

76.  Plaintiff re-alleges and incorporates | 1-75 of the Complaint as if set forth fully

herein.
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77.  The Act also violates the dormant Commerce Clause because it imposes a burden
on interstate commerce disproportionate to any local benefit.

78.  Where a statute does not discriminate against interstate commerce on its face, it is
nevertheless invalid if “thza burden imposed on [interstate] commerce is clearl); excessive in
relation to the putative local benefits.” Dep 't of Revenue of Ky., 553 U.S. at 338-39 (alteration in
original) (quoting Pike v. Bruce Church, Inc.,397 U.S. 134, 142 (1970)).

79.  The burden of excluding all out-of-state entities from competing to develop a
Connecticut casino is excessive in comparison to the sole purported in-state benefit of having
additional revenue flow to the in-state Preferred Tribes.

80. The Act’s burdensome nature is illustrated by the fact that if each state were
permitted to adopt legislation similar to the Act, each would be in effect a separate fiefdom,
where only in-state entities would be permitted to develop and operate casinos. Such a result is
squarely contrary to the purpose of the dormant Commerce Clause, which is to prevent
“economic Balkanization” among the states. Granholm v. Heald, 544 U.S. 460, 472 (2005)
(quoting Hughes v. Oklahoma, 441 U.S. 322, 325-26 (1979)).

81.  The Act accordingly violates the dormant Commerce Clause for the additional
reason that it imposes an unjustified excessive burden on interstate commerce.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully asks this Court to enter judgment in its favor and
against Defendants and to:

A. Declare that the Act violates the federal Equal Protection Clause and the dormant

Commerce Clause, and is thus invalid, null, and void in its entirety, or at a
minimum to the extent it:

1. Authorizes only the Preferred Tribes to:
17



a) Register a tribal business entity with the Secretary of the State of
Connecticut;

b) Issue a request for proposals and have such request disseminated
by the Connecticut Department of Consumer Protection;

c) Negotiate with municipalities regarding development of a casino
gaming facility; and

d) Enter into an agreement for development of a casino gaming
facility with a municipality.

2. Authorizes the Secretary of the State of Connecticut, the Connecticut
Department of Consumer Protection, and municipalities in Connecticut to
engage in the foregoing actions only with the Preferred Tribes.

Preliminarily and permanently enjoin Defendants from enforcing, or exercising

any authority under, the unlawful provisions of the Act; and

Award any other relief, including reasonable attorneys’ fees and expenses, see,

e.g.,42 U.S.C. § 1988, that the Court deems just and proper.
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APPEARANCE

PLEASE ENTER THE APPEARANCE of the undersigned in the above-

captioned action on behalf of the plaintiff MGM RESORTS INTERNATIONAL

GLOBAL GAMING DEVELOPMENT, LLC.
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PLAINTIFF’S CORPORATE DISCLOSURE STATEMENT

Pursuant to Federal Rule of Civil Procedure 7.1, Plaintiff MGM Resorts International
Global Gaming Development, LLC certifies that it is a wholly-owned direct subsidiary of MGM
Resorts International, a publicly-held corporation. Plaintiff further certifies that MGM Resorts
International has no parent corporation and that T. Rowe Price Group, Inc. indirectly owns 10%

or more of MGM Resorts International’s stock.
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