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‘Petition Filed Against Former Tribal Leader
0B/ 1742015
) By Brian Hagen

_(KNZA)-—LegaI proceedings move
:forward against a longtime leader

i of the Kickapoo Tribe in Kansas
-accused of what Tribal leaders call
‘a “breach of fiduciary duty.”
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:_According to a written statement

*

released by the tribe Monday, a

Clifford * Steve” Cadue *

-

- petition is now filed in the

v

¥

;_Kickapoo Nation Tribe's District Court against former Tribal Chairman Clifford
i"Steve” Cadue.

.

-

¥

I The petition stems from findings of violations of the Tribe's Standard

v

‘ Procedures for preparing, enacting, and administering an annual tribal budget > Jakson Co Atterpted Murder Cass Placed on
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Cadue in January was removed from the Tribal Council where he was serving as™ % s
"budget officer. The leadership at that time said the vote to remove Cadue : [ k
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_stermmed from his failure to appropriately modify the tribe's fiscal year 2014
budget despite knowing that the tribe's Golden Eagle Casino's revenues fell
-severely short of projections. They additicnally alleged that Cadue execufed a
pledge agreement which secured the Tribe's trust fund for its young members
;as collateral on a promissory note without Tribal Council action.

w

-

v

‘Cadue had served as tribal chairman many times during the past 30 years.
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FILED
INTHE TRIBAL COURT

KICKAPOO TR .
IN THE TRIBAL DISTRICT COURT 1BE IN KaNSAS

KICKAPOO TRIBE IN KANSAS AUG 12 2055

BY _ { Sd;!a
COURT CleRK

Case No. 43444&2& - 25

THE KICKAPOO TRIBE OF INDIANS
OF THE KICKAPOO RESERVATION
IN KANSAS,

Plaintiff,

VS.

)

)

)

)

)

)

)

CLIFFORD O. “STEVE” CADUE, )

Defendant. )

PETITION FINDING VIOLATION OF THE KICKAPOO TRIBE IN KANSAS’ STANDARD

PROCEDURES FOR PREPARING, ENACTING AND ADMINISTERING AN ANNUAL

TRIBAL BUDGET ORDINANCE

COMES NOW the Kickapoo Tribe in Kansas and in support of this Petition states

as follows:

1. The Kickapoo Tribe in Kansas of the Kickapoo Reservation in Kansas is a federally
recogrﬁzed Indian Tribe and is organized in accordance with the provisions of the Indian
Reorganization Act of June 18, 1934 (48 Stat 984), as amended by the Act of June 15, 1935 (49

Stat. 378).

2. The Kickapoo Tribe of Indians of the Kickapoo Reservation in Kansas is governed by
the Kickapoo Tribal Council who is authorized under Article 11T of the Kickapoo Constitution

and By-Laws which were approved by the Secretary of the Interior on February 26, 1937.



3. The Defendant is the former Chairman of the Kickapoo Tribal Council from October
2011-October 2014. He can be served with process at his residence which is 628 Forrest Ave,

Lawrence, Kansas 66044,

4, Pursuant to the Tribal Constitution and By-Laws of the Kickapoo Tribe of Indians of the
Kickapoo Reservation in Kansas, Article V, Section 1(e), the Kickapoo Tribal Council shall
exercise the power to “make and enforce ordinances...” (See Exhibit 1, Kickapoo Constitution

and By-Laws)

5. Further duties of the Tribal Council are not “preserve and safeguard all funds in the care

of the Council.” (See Exhibit 1, Kickapoo Constitution and By-Laws)

6. On January 8, 1999, the Kickapoo Tribal Council adopted a Standard Procedures for the
Kickapoo Tribe in Kansas for Preparing, Enacting, and Administering an Annual Budget. (See

Exhibit 2, Ordinance No. KT099-01, Kickapoo Tribe in Kansas Budget Ordinance of 1999)

7. Pursuant to that Ordinance, Article I, Section 3, defines the “BUDGET OFFICER?” as the
Tribal Chairperson. Accordingly, Section 1 defines the “BUDGET YEAR” as the fiscal year for
which a budget is made and Article 2, Section 3 reads that the fiscal year shall begin on the first
day of January of each year. (See Exhibit 3, Standard Procedures for the Kickapoo Tribe for

Preparing, Enacting, and Administering an Annual Budgel)

8. The Ordinance at Article 2, Section 1 states that,



0.

“The purpose of these standard procedures is to adopt rules
governing the Kickapoo Tribe in Kansas in its proceedings for
administering the financial affairs of the Tribal Council, and to
establish a standard procedure for: (1) the making and
administration of budgets, (2} placing responsibility for the tasks
related to budget preparation and administration, (3) the
determination of net revenue from any gaming activities, (4) taxes
and other revenues in such a manner that budgets may be balanced
on the basis of actual revenues and obligations within the budget
period, (5) and the establishment of appropriations, the payment of
debt, and the control of other expenditures....”

The Ordinance further declares in Article II1, Section 6, “The budget shall be adopted by

the favorable votes of not less than a majority of all of the members of the tribal council at a

meeting duly called and convened, in which a quorum is present.”

10.

A majority of the supplemental tribal budget revenue is from proceeds obtained from the

Kickapoo Tribe’s gaming operation, the Golden Eagle Casino (GEC) located on the Kickapoo

Reservation.

11.

The Kickapoo Tribe operates its gaming enterprise, the Golden Eagle Casino, pursuant to

the Indian Gaming Regulatory Act (IGRA) (25 U.S.C. 2710). The Indian Gaming Regulatory

Act was enacted by the United States Congress on October 17, 1988, to regulate the conduct of

gaming on Indian Lands. IGRA establishes the regulatory structure and oversight for Indian

gaming in the United States. The Bureau of Indian Affair’s Office of Indian Gaming Office of

Indian Gaming (OIG) will reviews and approves tribal Revenue Allocation Plans (RAP) required

under the IGRA which detail how net casino revenues will be allocated.



12.  The Tribal Council approved the Kickapoo Tribe in Kansas “Net Gaming Revenue
Allocation Ordinance” which formalized the plan for allocation of net gaming revenue.
Accordingly, “...31% of the Net Gaming Revenue shall be used to fund supplemental Tribal
Government Operations and Programs..,30% of the Net Gaming Revenue shall be used for per
capital distributions to all enrolled eligible tribal members. .., and 39% of the Net Gaming
Revenue shall be used to fund tribal economic development...” (See Exhibit 4, Kickapoo Tribe

in Kansas Net Gaming Revenue Allocation Ordinance.”

13.  The Tribal Council has acquired meeting minutes which show that during a Tribal

Council meeting held on October 16, 2013 that:

“Lester Randall made a motion to adopt Resolution #KT114-37
approving the Kickapoo Tribe in Kansas Fiscal Year 2014 Budget
in the amount of $17,000,000 with Indirect Costs at $1,696,000.
Seconded by Curtis Simon, Sr.

5 for, 0 against, 0 abstentions; Chair not voting; motion passed.”

(See Exhibit 5, meeting minutes of Wednesday October 16, 2013 and accompanying Exhibit 6

Resolution KT14-37)

14.  Ataregular Tribal Council meeting held on November 6, 2014,

“Tina Wahwasuck made a motion to amend action which approved
Fiscal year 2014 budget for the Kickapoo Tribe in Kansas. Lester
Randall, Tina Wahwasuck, and Curtis “Bill” Simon, Sr., recall
being present at an October 16, 2013 Tribal Council Meeting, but
all three individuals recall this issue being tabled until a later date.
Mr. Randall affirmatively denies making a motion to approve this
Resolution and Mr. Simon affirmatively denies seconding the
motion. Motion seconded by Curtis “Bill” Simon.



Roll Call Vote: Russell Bradley, yes -Fred Thomas, yes — Tina
Wahwasuck, yes — Curtis “Bill” Simon, yes — Westley “Sagtuk”
Banks, yes

5 for, 0 again, Chairman abstaining; motion passed.”

(See Exhibit 7, meeting minutes of Thursday November 6, 2014)

15. On November 6, 2013 Curtis “Bill” Simon Sr. also submitted a written statement which
read, “I do not remember this motion being made by anyone. It is my understanding that the

issue was tabled.” (See Exhibit 5)

16.  Therefore, the October 16, 2013 meeting minutes and Resolution KT14-37 were created

fraudulently to appear as if the 2014 Kickapoo Tribal Budget was approved.

17. Inearly 2014 the Kickapoo Tribal Council produced a Kickapoo Tribe in Kansas
Overview Budget FY 2014 Projected (See Exhibit 9, Kickapoo Tribe in Kansas Overview

Budget FY 2014 Projected)

18.  Contained within that overview, which were fabricated but held out as approved, was
projected revenue of $1,696,000.00 for indirect costs, $3,203,812.00 for Golden Eagle Casino
Revenue and $200,000.00 for farm revenue. The Kickapoo Tribe Gaming Commission Budget

was $1,100,000.00.

19.  All budget request forms from every tribal department were signed by Bobbi Darnell,

Tribal Council Treasurer as the “Budget Officer” and not Chairman Steve Cadue. In fact, Steve



Cadue failed to sign even one of the budget request forms or budget revision request forms as the

budget officer. (See Exhibit 10, budger request forms)

20.  Indirect cost figures contained in the 2014 budgets were significantly inflated. Based on
the indirect cost general ledgers produced by the Tribal Accounting Contract Specialist Evva
Mayfield, in 2014 the Tribe received $596,671.30 total in indirect costs. That is over $1,000,000
less than budgeted amount of $1,696,000.00. If the Tribe would have spent the aggregate of the
awarded amounts, they would still only have received approximately $700,000.00 based on the

federal grants and contracts. (See Exhibit 11, Indirect cost general ledger entries)

21. When the new Tribal Council convened in October 2014, it discovered over $500,000.00
in debts and liabilities approved by the Tribal Council but not allocated for in the 2014 projected

budget.

22.  Based on audited figures from the Golden Eagle Casino, completed by the Certified
Public Accounting Firm of Joseph Eve, tribal officials knew early in 2014 that the projected
revenue would be far less than what was budgeted. The audit was received on March 18, 2014
and shows that the Golden Eagle Casino’s Net Operating Revenue was $2,801,694.00. With 30
% being allocated to the Per Capita Account, the Tribe’s budgeted amount from the Golden
Eagle Casino for both Tribal Operations and Economic Development should have been

$1,961,185.80. (See Exhibit 12, Golden Eagle Casino Audited Financial Statements).



23, OnFebruary 14, 2014, Kickapoo Tribal Chairman and Budget Officer Steve Cadue sent
a memo to GEC General Manager, Robert Nanomantube which cited the requirements of the

Budget Ordinance of 1999 and further gave Mr. Nanomantube notice that the GEC budget would
need to be decreased from $3,203,812.00 to $2,003,812.00 for the 2014 budget. (See Exhibit 13,

February 14, 2014 Memorandum from Cadue to Nanomantube)

24.  After learning that the audited revenues had decreased and following the memorandum to
GM Nanomantube, the Budget Officer Steve Cadue still did not make any cuts or decreases to

the tribal operating budgets or to the budget of the Kickapoo Tribe Gaming Commission.

25. On July 8, 2014, GM Nanomantube sent a memorandum to Budget Officer Steve Cadue
indicating that the 2014 decline in revenues was more severe than in previous years and these
decreases would “mean a reduction in tribal distributions...” (See Exhibit /4, July 8, 2014
Memorandum from Nanomantube to Cadue) Once agaih, the Budget Officer continued to
operate under the continuing budget without reduction from the routine GEC distribution,
without decreasing the budget of the Kickapoo Tribe Gaming Commission and further failed to
reimburse the GEC for over $500,000 in unpaid insurance premiums the tribal government owed
the GEC. In fact the total 2014 distributions to the Tribe from GEC were $3,398,977.70 (See

Exhibit 15, GEC 2014 Tribal Distributions)

26.  Instead of reducing the budgets in accordance with actual revenues, the Tribal Council
transferred $486,560.32 from the Tribe’s farm account to the General Fund. Pursuant to the

overview budget, only $200,000 in revenue was projected from the farm. According to Tribal



Comptroller Edward Berger, these transfers were completed “at the direction of Tribal Treasurer
Bobbi Darnell to pay payroll and other daily operational expenses.” (See Exhibit 16, August 3,
2014 statement of Edward Berger) No budget reductions were completed at the tribe and the
Director of the farm, Wesley Cadue was not aware that the transfers out of his farm account were

occurring.

27.  The Budget Officer Steve Cadue violated the Budget Ordinance (Exhibit 3) Article I1I,
Procedure for Adoption of Budget in many critical respects. He failed to prepare and submit a

budget and he failed to adopt a budget violating the most paramount tenants of the Ordinance.

28.  The Budget Officer Steve Cadue violated Article V, Administration of Budget, Financial
Control by not administering the financial affairs of the Kickapoo Tribe, ignoring transfers,
appropriations and balances of the budgets and expended money and liabilities in excess of the

amounts appropriated. (See Exhibit 3).

WHEREFORE, the Kickapoo Tribe prays for an Order from this Court finding that Steve
Cadue violated the Budget Ordinance as the Chairman and Budget Officer of the Kickapoo
Tribe, that he should be subject to civil penalties and for any such further relief as the Court

deems just and equitable.



Respectfully submitted,

TerZ ,/Z/
Lester J. R4Adall

Kickapoo Tribal Chairman
1107 Goldfinch Rd.

Horton, KS 66439

Phone (785) 486-2131, Ext. 236
Fax (785) 486-2801
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Kickapoo Tribe removes member from tribal

council
Steve Cadue had served as budget officer

Posted: fanuary 5, 2095 - 1:24pm

By Ann Marie Bush

ann.bush@cjonline.com

Clifford Steve Cadue has been removed from the Kickapoo Tribal Council because of what the
tribe deseribes as a breach of fiduciary duty.

The tribal council met Friday and voted te remove Cadue from its governing body.

Lester Randall, who was named the new chairman after an October election, said Cadue and a
former firibal council treasurer misrepresented the fiscal year 2014 budget to the council and
“opverspent a lot.”

The council’s grounds for removing Cadue was “a breach of fiduciary duty as the tribe’s
budget officer in failing to appropriately modify the Kickapoo Tribe’s FY 2014 budget after
knowledge that the Tribe's Golden Eagle Casino’s revenues fell severely short of projected
revenue,” a news release states,

The council also found that Cadue breached a fiduciary duty when he and the former tribal
-gouncil treasurer made an agreement that seenred the Kickapoo Tribe’s minor per eapita trust
fund-as collateral on a promissory note without telling the couneil, Randall said.

Every tribal member gels a percentage of the casino’s net revenue. For minor children, the
percéntage is placed in a trust fund until the ehild turns 18, Randall said. Cadue and the
former treasurer used the fund as collateral on a loan for land, according to Randall.

Cadue, reached by telephone Monday afternoon, said: “T feel it is a violation of due process. A
violation of my constitutional rights. I deny it, and I will appeal. I also believe this is
politically motivated without merit.”

Cadue has served as chairman of the Kickapoo Tribe many times during the past 30 years, a
news release said,

Matthew Bergmann, of Frieden, Unrein and Forbes in Topeka, is representing Cadue.

“Mr. Cadue has devoted his life to serving the Kickapoo Nation and its people,” Bergmann
said, “He has spent over 30 years as a member of the Tribal Council, ineluding more thaa 20
years as chairman. During his tenure, Mr. Cadue has championed multiple endeavors to
benefit the Kickapoo Nation, most notably the expansion and development of gaming.”

Bergmann said the allegations made against Cadue by the current tribal council and the action
taken to remove him from the council are “unsubstantiated and without merit.”

“Mr. Cadue has been denied the right to due process and his constitutional rights, as a
member of the Kickapoo Nation, have been viclated,” Bergmann said.

Randall, reached by phone late Monday afterncon, said Cadue had his due process Friday
during a meeting.

While serving as chairman, and in light of falling revenue projections, Cadue in February and
April implemented reductions in spending, including cuts to gaming operations, personnel,
programs and services,” Bergmann said.

“In July 2014, recommendations on additional reductions in spending were made by Mr.
Cadue, as revenues from gaming operations continued to diminish,” Bergmann said.
“Furthermore, any financial documents for the Kickapoo Mation were only executed after
approval of the tribal council, the tribal treasurer, legal counsel for the Kickapoo Nation and
the firancial institution, Tt is unforfunate that the Tribal Council has chosen o iake action,
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which we believe, is detrimental to the Kickapoo Nation. Mr. Cadue has heen left no choice
but to take additional steps to protect his legal rights and restore his good name.”

Bergmann said he and Cadue will appeal to the tribal court,

Randal! on Monday said the tribal council has sent information to the U.S. Attorney General’s
Office and is waiting to hear back.

Randall said tribal members “demand accountability from their elected leaders.”

“Circumstances demanded the tribal council take action to restore confidence in the financial
stability of the Kickapoo Tribe and its operations,” the news release stated.

The Kickapoo Tribe’s reservaiion land is located ahout five miles west of Horton in Brown
County. It encompasses about 30 square miles.

The tribe has more than 1,600 members and is governed by its tribal council. Fred Thomas
serves as vice chairman; Russell Bradley is the treasurer; Sag-iuk Banks is secretary; and Tina
Wahwasuck and Curtis Simon are members.

Annt Marie Bush can be reached at (785} 295-1207 or ann.bush@cjonline.com.
Foliow Ann Marie on Twitter @ArmieScribe.
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