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3. This action also concerns a settlement agreement entered into between the Nation

S`V F>? a` ad STagf 8gYgef -( -544 &fZW mJWff^W_W`f 8YdWW_W`fn'( iZ[UZ dWea^hWV fia bW`V[`Y

U[h[^ SUf[a`e Ua`UWd`[`Y F>?oe purported rights to maintain and operate natural gas production

wells and distribution/transmission pipelines on Territory.

4. The Settlement Agreement purports to prohibit the Nation from producing gas

owned by the Nation underlying certain portions of the Medina formation.

5. The Settlement Agreement also purports to prohibit the Nation from storing and/or

allowing the storage of natural gas on the Cattaraugus Territory.

6. Section 81 of Title 25 of the United States Code, however, prohibits such grants

by an Indian Nation without federal approval.

7. Section 177 of Title 25 of the United States Code further prohibits such grants by

an Indian Nation without federal approval.

8. The Nation therefore herein seeks an order pursuant to CPR section 2-102

declaring the Settlement Agreement to be void as an invalid grant of an interest in or claim to real

property without federal approval in violation of Sections 81 and 177 of Title 25 of the United

States Code.

9. Under the Settlement Agreement, NFG agreed to release to the Nation all of its

purported ownership interest in natural gas production wells and related facilities (including

meters) on Territory, and agreed to accept gas produced by thW FSf[a`oe iW^^e [`fa F>?oe b[bW^[`W

system on Territory and to deliver gas free of any and all charges through its system on Territory.

10. The Nation would produce natural gas from certain of those released wells for its

own use, including providing gas to on-Territory users, and excess gas, if any, would be sold to

NFG.
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11. NFG also agreed to accurately measure (1) the volume of gas produced by the

Nation, and (2) the volume of Nation gas consumed on Territory.

12. NFG agreed to _S[`fS[` S`V Xgd`[eZ fa fZW FSf[a` S m_a`fZ^k SUUag`f[`Yn aX fZW

volume of gas produced by the Nation and the volume of Nation gas consumed on Territory (the

m[_TS^S`UW efSfW_W`fen'*

13. A` fZW WhW`f fZSf fZW FSf[a`oe bdaVgUf[a` V[V `af _WWf consumption on Territory,

NFG agreed to supply make-up gas to meet such consumption needs, and to bill the Nation for the

cost to purchase that gas on a yearly basis.

14. Conversely, in the event that thW FSf[a`oe bdaVgUf[a` WjUWWVWV consumption on

Territory, NFG agreed to purchase that excess gas &fZW m=jUWee ?Sen' and pay the Nation therefor

on a yearly basis.

15. All gas is to be delivered on Territory free of any and all charges.

16. NFG has, upon information and belief, refused and/or failed (1) to accurately

measure the volume of gas produced by the Nation, (2) to accurately measure the volume of Nation

gas consumed on Territory, (3) to credit the Nation for the gas produced by the Nation, and (4) to

pay the Nation for the FSf[a`oe Yas that NFG has taken from the Nation and converted to its own

use without compensation therefor.

17. NFG has charged certain fees for the delivery of gas on Territory, and continues

to do so to date, in violation of its obligation to deliver gas free of any and all charges on Territory.

18. Accordingly, the Nation herein seeks a judgment (1) declaring, pursuant to CPR

section 2-102, that the Settlement Agreement is void, (2) awarding the Nation damages, including

pre-judgment interest, Xad F>?oe Ua`hWde[a` aX fZW FSf[a`oe Yas, in an amount to be determined

at trial, (3) in the event the Settlement Agreement is not void, declaring, pursuant to CPR section
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2-102, that the Settlement Agreement obligates NFG to accurately measure and credit the Nation

for all gas produced by the Nation, to deliver gas free of any and all charges on Territory, to

accurately measure the volume of Nation gas consumed on Territory, to report those measurements

to the Nation, and to pay the Nation for any and all aX fZW FSf[a`oe Yas that NFG takes from the

Nation and converts to its own use, (4) in the event the Settlement Agreement is not void, awarding

the Nation damages, including pre-judgment interest, Xad F>?oe TdWSUZ aX Ua`fdSUf [` XS[^[`Y to

Ua_b^k i[fZ [fe aT^[YSf[a`e fa SUUgdSfW^k _WSegdW fZW FSf[a`oe bdaVgUf[a` S`V the volume of

Nation gas consumed on Territory and pay the Nation for any and all aX fZW FSf[a`oe Yas that NFG

has taken from the Nation and converted to its own use without compensation therefor, in an

amount to be determined at trial, and (5) in the event the Settlement Agreement is not void,

awarding the Nation damages, including pre-judgment interest, Xad F>?oe TdWSUZ aX Ua`fdSUf [`

charging for the delivery of gas on Territory, including any and all fees charged by NFG.

PARTIES AND VENUE

19. The Nation is a sovereign nation with its principal administration building for the

Cattaraugus Territory located at 12837 Route 438, Cattaraugus Territory, Seneca Nation, Irving,

FWi Oad] -0,4- S`V Xad fZW 8^^WYS`k KWdd[fadk ^aUSfWV Sf 5, GZ[6kao NSk, Allegany Territory,

Seneca Nation, Salamanca, New York 14779.

20. The Nation has original title to all Nation reservation lands, its aboriginal territory

that it has inhabited for countless generations.

21. The Nationoe f[f^W fa S`V eahWdW[Y` SgfZad[fk ahWd [fe 8^^WYS`k( ;SffSdSgYge S`V G[^

Spring Territories is recognized by the United States in the Treaty of November 11, 1794, 7 Stat.

00 &fZW m-350 KdWSfkn'.
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22. The United States government asserts certain limited authority over the Seneca

FSf[a`oe ^S`Ve( [`U^gV[`Y Tk S dWefdS[`f a` S^[W`Sf[a` bdah[VWV [` fZW 1794 Treaty.

23. Upon information and belief, Defendant National Fuel Gas Company is a New

Jersey corporation authorized to do business in New York with offices located at 6363 Main Street,

Williamsville, New York 14221.

24. Upon information and belief, Defendant National Fuel Gas Distribution

Corporation is a New York corporation with offices located at 6363 Main Street, Williamsville,

New York 14221.

25. Upon information and belief, Defendant National Fuel Gas Supply Corporation is

a Pennsylvania corporation, duly authorized to do business in New York State, with offices located

at 6363 Main Street, Williamsville, New York 14221.

26. Upon information and belief, Defendants operate as foreign corporations in the

Seneca Nation.

27. Pursuant to CPR sections 2-101, 2-103, 2-106, and 2-108, the Nation brings this

action in Peacemakerso Court in the Cattaraugus Territory because, inter alia, this action concerns

V[ebgfWe S`V USgeWe aX SUf[a`e Sd[e[`Y i[fZ[` fZW FSf[a`( V[dWUf^k SXXWUfe fZW FSf[a`oe eahWdW[Y`

authority, and will affect the title to, or the possession, use or enjoyment of, real property located

in the Cattaraugus Territory.

28. Pursuant to CPR section 2-104, the Peacemakerso Court has personal jurisdiction

over Defendants because they and their representatives and/or agents are corporate and/or natural

persons who transact, conduct, or perform business or activity within the Territory, and the claims

set forth in this Verified Complaint arise from such business or activity.
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29. In addition, the Peacemakerso Court has personal jurisdiction over Defendants

because, upon information and belief, they purport to own, use or possess property within the

Nation and the claims set forth in this Verified Complaint arise from such ownership, use, or

possession.

STATEMENT OF FACTS

A. KZW HSdf[Weo IW^Sf[a`eZ[b and Prior Litigation

30. The Nation has possessed and occupied the Cattaraugus and Allegany Territories

for centuries and holds original title to all lands and waters therein.

31. The Nation exercises sovereign authority over the Cattaraugus and Allegany

Territories.

32. In 1970, the Nation commenced an action in New York State Supreme Court

SYS[`ef F>?oe bdWVWUWeead-in-interest, Iroquois Gas Company. Seneca Nation of Indians v.

Iroquois Gas, Index No. 23117 (N.Y. Supreme Court, Erie County). In June 1982, the Nation

commenced an action in the United States District Court against NFG. Seneca Nation of Indians

v. National Fuel Gas Company, et al., Civ. No. 82-0609C (W.D.N.Y.). These actions are hereafter

Ua^^WUf[hW^k dWXWddWV fa Se fZW mbd[ad SUf[a`e.n

33. The prior actions concerned the validity of certain agreements which purported to

grant N>?oe bdWVWUWeeade-in-interest the right to own and maintain pipelines a` fZW FSf[a`oe

sovereign Territory. Specifically, the Nation disputed the validity of the following agreements:

a. An agreement entered into on August 18, 1910 between the Nation and Edward

9a^SdV &fZW m9a^SdV DWSeWn'( iZ[UZ bgdbadfWV fa Ua`hWk fZW d[YZf fa a[^ S`V YSe
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bdaVgUf[a` a` KWdd[fadk mXad Se ^a`Y Se a[^ S`V YSe [e Xag`V [` bSk[`Y

cgS`f[f[We*n

b. 8` SYdWW_W`f W`fWdWV [`fa a` Bg`W -.( -512 &fZW m-512 JfadSYW 8YdWW_W`fn'(

which purporfWV fa YdS`f F>?oe bdWVWUWeeade-in-interest the right to store gas

on Territory in exchange for payment to the Nation of $20,000 per year.

c. 8` SYdWW_W`f W`fWdWV [`fa a` Bg`W 0( -514 &fZW m-514 IE-/. 8YdWW_W`fn'(

which NFG asserted granted it a 999 year easement for the pipeline located on

Territory and Ua__a`^k dWXWddWV fa Se mIE-/.*n

B. The Settlement Agreement

34. The parties entered into the Settlement Agreement on or about August 1, 1988,

which resolved the pending prior actions.

35. The Settlement Agreement expressly voided certain of F>?oe bgdbadfWV dWS^

property interests on Territory.

36. In turn, Section II(A) of the Settlement Agreement granted NFG a lease to maintain

and operate RM-/. &fZW mIE-/. DWSeWn'* KZW ferms of the RM-32 Lease provide that Defendants

ZShW fZW d[YZf fa mabWdSfW( _S[`fS[`( bdafWUf( dWbS[d( dWb^SUW( ad dW_ahW &Tgf `af dW^aUSfW' a`W -2-

inch gas transmission pipeline, identified as RM-/. * * *n KZW IE-32 Lease also reserved the

FSf[a`oe d[YZf fa mgeW fZW egdXSUW S`V egTegrface of the subject lands . . *n

37. In addition to granting NFG the RM-32 Lease, Section II(B)(5) of the Settlement

Agreement purports to prohibit the Nation from producing gas owned by the Nation underlying

the Cattaraugus Territory within certain portions of the Medina formation.
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38. Section (II)(C)(2) of the Settlement Agreement purports to prohibit the Nation from

storing and/or allowing for the storage of natural gas on the Cattaraugus Territory.

39. Pursuant to the Section II(B)(2) of the Settlement Agreement, NFG purported to

convey full ownership of certain natural gas production wells and related facilities (including

meters) on Territory to the Nation.

40. Section II(B)(4) of the Settlement Agreement obligates NFG to maccept and receive

gas produced by the Nation for the purpose of banking and transporting this gas through the

pipeline system [NFG] maintains and operates on the Reservationn fa VW^[hWd FSf[a`-produced gas

on Territory.

41. JWUf[a` AA&9'&0' XgdfZWd aT^[YSfWe F>? fa mVW^[hWd eS[V YSe Tk V[eb^SUW_W`f Snd

banking to locations on its system on the Reservation in such quantities and at such times as gas

_Sk TW `WWVWV ad [e dWcgWefWV*n

42. Such delivery of gas is to be free of any and all charges.

43. Section II(B)(4) further obligates NFG to accurately measure (1) mfZSf YSe dWUW[hWV

Tk PF>?Q Xda_ fZW FSf[a`n &i.e., the volume of gas produced by the Nationoe iW^^e', and (2) the

volume of Nation consumed on Territory, and to furnish to the Nation S m_a`fZ^k SUUag`f[`Yn

thereof.

44. NFG is obligafWV fa _WSegdW fZWeW ha^g_We ge[`Y mSbbdahWV efS`VSdV _WSegd[`Y

VWh[UWe*n

45. Orifice meters are located at or near the well-ZWSVe aX fZW FSf[a`oe production

wells, and such meters, upon information and belief, were used by NFG as standard measuring

devices and turned over to the Nation.
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46. These orifice meters, upon information and belief, constitute approved standard

measuring devices under the terms of the Settlement Agreement.

47. In the event fZSf fZW FSf[a`oe bdaVgUf[a` VaWe not meet consumption on Territory,

the Settlement Agreement obligates NFG to supply F>?oe gas to the extent necessary to meet such

needs, and to bill the Nation for that gas on a yearly basis.

48. Conversely, in the event that fZW FSf[a`oe bdaVgUf[a` WjUWWVe consumption on

Territory, the Settlement Agreement obligates NFG to purchase such Excess Gas and pay the

Nation therefor on a yearly basis.

49. Section II(D)(3) of the Settlement Agreement purports to require arbitration of

V[ebgfWe mSd[e[`Y [` fZW [`fWdbdWfSf[a` ad bWdXad_S`UW aX fZ[e 8YdWW_W`f*n

50. Upon information and belief, the arbitration provisions in the Settlement

Agreement are not enforceable and/or not applicable to this action because, inter alia, the

Settlement Agreement is void.

51. Upon information and belief, no portion of the Settlement Agreement was ever

approved by the United States Secretary of the Interior the Bureau of Indian Affairs, or by act of

Congress.

C. The Imbalance Dispute

52. F>?oe [_TS^S`UW efSfW_W`fe XS[^ fa _WSegdW all of fZW FSf[a`oe bdaVgUf[a` VWeb[fW

the availability of approved measuring devices.

53. Instead, upon information and belief, NFG purports to VWfWd_[`W fZW FSf[a`oe

production and consumption on Territory by measuring gas at six exchange meters purportedly

located at points where the SNI production system intersects with the NFG delivery system.
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54. Upon information and belief, F>?oe _WfZaVa^aYk neither accurately measures the

FSf[a`oe bdaVgUf[a` nor consumption on Territory.

55. Since shortly after execution of the Settlement Agreement, the Nation has

continuously objected to the methodology and gas volume measurements claimed by NFG in its

[_TS^S`UW efSfW_W`fe Se `af SUUgdSfW^k _WSegd[`Y fZW FSf[a`oe SUfgS^ bdaVgUf[a` or consumption

on Territory.

56. The Nation has worked in good faith to resolve these disputes.

57. NFG, however, has, upon information and belief, refused and/or failed (1) to

accurately measure the volume of gas produced by the Nation, (2) to accurately measure

consumption on Territory, (3) to credit the Nation for all gas produced by the Nation, and (4) to

pay the Nation for the FSf[a`oe Yas that NFG has taken from the Nation and converted to its own

use.

58. NFG has charged, and continues to charge for the delivery of gas on Territory

through its system, including charging tariff and other fees, in violation of its obligation to deliver

that gas free of any and all charges.

D. The Standstill Agreement

59. On or about October 21, 2013, the parties purported to enter into a standstill

SYdWW_W`f &fZW mJfS`Vef[^^ 8YdWW_W`fn'* KZW JfS`Vef[^^ 8YdWW_W`f bgdbadfs to require the parties

to refrain from taking action to enforce rights and/or obligations under the Settlement Agreement

i[fZagf X[def bdah[V[`Y fZ[dfk VSkeo `af[UW aX fWd_[`Sf[a` thereof.
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60. Upon information and belief, termination of the Standstill Agreement is not

required prior to commencement of this action, which asserts that the Settlement Agreement is

void.

61. Upon information and belief, Defendants have materially breached the Standstill

Agreement.

62. In the event termination of the Standstill Agreement is required prior to

commencement of this action, this Complaint constitutes sufficient notice of such termination.

AS AND FOR A FIRST CAUSE OF ACTION
(Declaratory Judgment Q The Settlement Agreement is Void)

63. The Nation repeats and realleges all of the preceding allegations as if fully set forth

herein.

64. Sections 81 and 177 of Title 25 of the United States Code prohibit the conveyance

of interests in real property by an Indian nation unless such conveyance is approved by the United

States Secretary of the Interior or other Congressional authorization.

65. Upon information and belief, the Settlement Agreement was not approved by the

United States Secretary of the Interior.

66. The Settlement Agreement is not a treaty or convention entered into pursuant to the

United States Constitution.

67. Section II(B)(5) of thW JWff^W_W`f 8YdWW_W`f bdah[VWe fZSf fZW FSf[a` mSYdWWe `af

to produce gas from the Medina formation from any wells drilled or from any existing plugged

iW^^e ad STS`Va`WV iW^^e fZSf _Sk TW dWabW`WVn i[fZ[` UWdfain enumerated areas thereof.

68. The right to produce gas and oil is a critical component of the ownership of real

property, especially real property where the Medina formation is located.
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69. Section II(B)(5) thereby purports to dWefd[Uf fZW FSf[a`oe XdWW geW S`V W`\ak_W`f aX

the Medina formation by granting NFG the right to prevent the Nation from producing gas on

certain portions of the Medina formation.

70. Section II(B)(5) constitutes an improper grant of an interest or claim to tZW FSf[a`oe

real property rights by restricting the right to produce oil and gas from the Medina formation and

Tk dWefd[Uf[`Y fZW FSf[a`oe XdWW geW S`V W`\ak_W`f aX fZW EWV[`S Xad_Sf[a` S`V [fe g`VWdYdag`V

natural gas storage caverns without the approval of the United States Secretary of the Interior or

other congressional authorization.

71. Section II(B)(5) is not a lease, easement, or right-of-way.

72. The Nation is therefore entitled to a judgment declaring the Settlement Agreement

void as an improper conveyance of real property interest without federal approval in violation of

Sections 81 and 177 of Title 25 of the United States Code.

AS AND FOR SECOND CAUSE OF ACTION
(Declaratory Judgment Q The Settlement Agreement is Void)

73. The Nation repeats and realleges all of the preceding allegations as if fully set forth

herein.

74. Sections 81 and 177 of Title 25 of the United States Code prohibit the conveyance

of interests in real property by an Indian nation unless such conveyance is approved by the United

States Secretary of the Interior or other Congressional authorization.

75. Upon information and belief, the Settlement Agreement was not approved by the

United States Secretary of the Interior.

76. The Settlement Agreement is not a treaty or convention entered into pursuant to the

United States Constitution.
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77. Section (II)(C)(2) of the Settlement Agreement purports to prohibit the Nation from

storing and/or allowing storage of natural gas on the Cattaraugus Territory.

78. The right store natural gas is a critical component of the ownership of real property,

especially real property on the Cattaraugus Territory.

79. Section II(C)(2) thereby purports to dWefd[Uf fZW FSf[a`oe XdWW geW S`V W`\ak_W`f aX

the Cattaraugus Territory by granting NFG the right to prevent the Nation from storing and/or

allowing the storage of natural gas on the Cattaraugus Territory.

80. JWUf[a` AA&;'&.' Ua`ef[fgfWe S` [_bdabWd YdS`f aX S` [`fWdWef ad U^S[_ fa fZW FSf[a`oe

real property rights by restricting the right to store natural gas on or underneath the Cattaraugus

Territory S`V Tk dWefd[Uf[`Y fZW FSf[a`oe XdWW geW S`V W`\ak_W`f aX fZW ;SffSdSgYge Territory and

its underground natural gas storage caverns without the approval of the United States Secretary of

the Interior or other congressional authorization.

81. Section II(C)(2) is not a lease, easement, or right-of-way.

82. The Nation is therefore entitled to a judgment declaring the Settlement Agreement

void as an improper conveyance of real property interest without federal approval in violation of

Sections 81 and 177 of Title 25 of the United States Code.

AS AND FOR A THIRD CAUSE OF ACTION
(Conversion)

83. The Nation repeats and realleges all of the preceding allegations as if fully set forth

herein.

84. The Nation has original title to all Nation reservation lands, including the natural

resources contained on and underneath these lands, as its aboriginal territory that it has inhabited

for countless generations.
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85. The Nation holds, and has at all times held (including prior to execution of the

Settlement Agreement), rightful title to all of the natural gas production wells and related facilities

located on Territory and to all of the natural gas produced thereby.

86. The Nation has VW^[hWdWV `SfgdS^ YSe bdaVgUWV Tk [f [`fa F>?oe b[bW^[`We in reliance

a` F>?oe Ua__[f_W`f (1) that such gas would be delivered on Territory free of charge , and (2)

that NFG would fully compensate the Nation for any aX fZW FSf[a`oe YSe fS]W` Tk F>? S`V

converted to its own use.

87. Upon information and belief, NFG has taken gas produced by the Nation into its

pipeline system and converted such gas to its own use without compensating the Nation therefor.

88. Since at least the execution of the Settlement Agreement, the Nation has objected

to the methodology and gas volume measurements claimed by NFG in its imbalance statements as

`af SUUgdSfW^k _WSegd[`Y fZW FSf[a`oe SUfgS^ bdaVgUf[a` and consumption on Territory, and has

demanded that it be properly credited based on accurate measurements.

89. Upon information and belief, NFG has refused to fully compensate the Nation for

fZW FSf[a`oe YSe fS]W` Tk F>? S`V Ua`hWdfWV fa F>?oe ai` geW.

90. Accordingly, NFG is liable for conversion and the Nation is entitled to a judgment

awarding it the value of all Nation gas fS]W` Tk F>? S`V Ua`hWdfWV fa F>?oe ai` geW without

compensation therefor, plus pre-judgment interest, in an amount to be determined at trial.

AS AND FOR A FOURTH CAUSE OF ACTION
(Declaratory Judgment Q 2+,RL .H?>G>I@B 3?GFD>MFJIL)

91. The Nation repeats and realleges all of the preceding allegations as if fully set forth

herein.

92. The Nation and Defendants entered into the Settlement Agreement on or about

August 1, 1988.
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93. The Nation has fully complied with its obligations under the Settlement Agreement

at all times.

94. F>?oe [_TS^S`UW efSfW_W`fe XS[^ fa _WSegdW fZW FSf[a`oe bdaVgUf[a` VWeb[fW fZW

availability of approved standard _WSegd[`Y VWh[UWe ^aUSfWV Sf ad `WSd fZW FSf[a`oe iW^^-heads.

95. A`efWSV( gba` [`Xad_Sf[a` S`V TW^[WX( F>? bgdbadfe fa VWfWd_[`W fZW FSf[a`oe

production and consumption by measuring gas at six exchange meters purportedly located at points

where the SNI production system intersects with the NFG system.

96. Upon information and belief, F>?oe _WfZaVa^aYk VaWe `af SUUgdSfW^k measure the

FSf[a`oe bdaVgUfion of gas.

97. Upon information and belief, F>?oe _WfZaVa^aYk VaWe `af SUUgdSfW^k _WSegdW

consumption on Territory.

98. Upon information and belief, F>?oe _WfZaVa^aYk VaWe `af SUUgdSfW^k credit the

Nation for fZW FSf[a`oe gas that is consumed on Territory.

99. Upon information and belief, F>?oe _WfZaVa^aYk does not accurately credit the

NSf[a` Xad fZW FSf[a`oe =jUWee ?Se*

100. Since execution of the Settlement Agreement, the Nation has objected to the

methodology and gas volume measurements claimed by NFG in its imbalance statements as not

SUUgdSfW^k _WSegd[`Y fZW FSf[a`oe SUfgS^ bdaVgUf[a` S`V consumption on Territory.

101. NFG, however, has refused and/or failed to comply with its obligations under the

Settlement Agreement.

102. A controversy thus exists between the parties as to the scope aX F>?oe aT^[YSf[a`e

under Section II(B)(4) of the Settlement Agreement.
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103. In the event the Settlement Agreement is not void, the Nation therefore demands a

judgment declaring that Section II(B)(4) of the Settlement Agreement imposes the following

obligations on NFG:

a. To accept gas produced by the Nation into the pipeline system NFG maintains and

operates on Territory, and to deliver gas on Territory free of any and all charges.

b. To accurately measure the volume of gas produced by the Nation using the orifice

_WfWde ^aUSfWV Sf ad `WSd WSUZ aX fZW FSf[a`oe iW^^-heads, and to credit the Nation for

the entirety of that gas.

c. To accurately measure the volume of Nation gas consumed on Territory.

d. To prepare and furnish to the Nation, on a monthly basis, an accurate accounting of the

volumes of gas produced by the Nation and the volumes of Nation gas consumed on

Territory.

e. To supply make-up gas to the Nation a`^k [` fZW WhW`f fZSf fZW FSf[a`oe bdaVgUf[a`

does not meet consumption on Territory and only to the extent necessary to meet

consumption needs on Territory.

f. A` fZW WhW`f fZSf fZW FSf[a`oe bdaVgUf[a` WjUWWVe the volume of Nation gas consumed

on Territory, to purchase that Excess Gas and pay the Nation therefor on a yearly basis

under the terms of the Settlement Agreement.

AS AND FOR A FIFTH CAUSE OF ACTION
(Breach of Contract)

104. The Nation repeats and realleges all of the preceding allegations as if fully set forth

herein.
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105. The Nation and Defendants entered into the Settlement Agreement on or about

August 1, 1988.

106. The Nation has fully complied with its obligations under the Settlement Agreement

at all times.

107. Section II(B)(4) of the Settlement Agreement obligates NFG to accept gas produced

by the Nation into the pipeline system NFG maintains and operates on Territory, and to deliver

gas on Territory free of any and all charges.

108. Section II(B)(4) of the Settlement Agreement further obligates NFG to accurately

measure the volume of gas produced by the Nation and to credit the Nation for the entirety of that

gas.

109. Section II(B)(4) of the Settlement Agreement further obligates NFG to accurately

measure the volume of Nation gas consumed on Territory.

110. Section II(B)(4) obligates NFG to supply make-up gas to the Nation only in the

WhW`f fZSf fZW FSf[a`oe bdaVgUf[a` does not meet consumption on Territory and only to the extent

necessary to meet consumption needs on Territory.

111. In fZW WhW`f fZSf fZW FSf[a`oe bdaVgUf[a` exceeds the volume of Nation gas

consumed on Territory, Section II(B)(4) obligates NFG to purchase the entirety of that Excess Gas

and pay the Nation therefor on a yearly basis.

112. Upon information and belief, NFG has breached its obligations under Section

II(B)(4) of the Settlement Agreement by failing to accurately measure the volume of gas produced

by the Nation and failing to credit the Nation for that gas and by failing to pay the Nation for the

FSf[a`oe Yas it has taken from the Nation and converted to its own use.
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113. Accordingly, in the event the Settlement Agreement is not void, the Nation

demands a monetary judgment against Defendants, including pre-judgment interest, in an amount

to be determined at trial.

AS AND FOR A SIXTH CAUSE OF ACTION
(Breach of Contract)

114. The Nation repeats and realleges all of the preceding allegations as if fully set forth

herein.

115. The Nation and Defendants entered into the Settlement Agreement on or about

August 1, 1988.

116. The Nation has fully complied with its obligations under the Settlement Agreement

at all times.

117. Section II(B)(4) aX fZW JWff^W_W`f 8YdWW_W`f aT^[YSfWe F>? fa mSUUWbf S`V dWUW[hW

gas produced by the Nation for the purpose of banking and transporting this gas through the

pipeline system [NFG] maintains and operates on the Reservationn fa VW^[hWd FSf[a`-produced gas

on Territory.

118. JWUf[a` AA&9'&0' XgdfZWd aT^[YSfWe F>? fa mVW^[hWd eS[V YSe Tk V[eb^SUW_W`f S`V

banking to locations on its system on the Reservation in such quantities and at such times as gas

_Sk TW `WWVWV ad [e dWcgWefWV*n

119. Such delivery of Nation-produced gas fZdagYZ F>?oe ekefW_ is to be free of any

and all charges.

120. Upon information and belief, NFG has breached its obligations under Section

II(B)(4) of the Settlement Agreement by charging for the delivery of gas on Territory, including

tariff and other related fees.
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121. Accordingly, in the event the Settlement Agreement is not void, the Nation

demands a monetary judgment against Defendants, including pre-judgment interest, in an amount

to be determined at trial.

WHEREFORE, Plaintiff Seneca Nation of respectfully requests that the Court issue a

judgment (1) declaring, pursuant to CPR section 2-102, the Settlement Agreement to be void as an

invalid conveyance of land without federal approval in violation of Sections 81 and 177 of Title

25 of the United States Code; (2) awarding the Nation damages, including pre-judgment interest,

Xad F>?oe Ua`hWde[a` aX fZW FSf[a`oe gas, in an amount to be determined at trial; (3) in the event

the Settlement Agreement is not void, declaring, pursuant to CPR section 2-102, that the

Settlement Agreement obligates NFG to measure and credit the Nation for all gas produced by the

Nation, to deliver gas free of any and all charges on Territory, to measure the volume of Nation

gas consumed on Territory, to accurately report those measurements to the Nation, and to pay the

Nation for any and all aX fZW FSf[a`oe YSe fS]W` Tk F>? S`V Ua`hWdfWV fa [fe ai` geW; (4) in the

event the Settlement Agreement is not void, awarding the Nation damages, including pre-judgment

interest, Xad F>?oe breach of contract in failing to comply with its obligations to accurately

_WSegdW fZW FSf[a`oe bdaVgUf[a` S`V the volume of Nation gas consumed on Territory and pay the

Nation for fZW FSf[a`oe Yas taken by NFG and converted to its own use, in an amount to be

determined at trial; (5) in the event the Settlement Agreement is not void, awarding the Nation

damages, including pre-judgment interest, Xad F>?oe TdWSUZ aX Ua`fdSUf [` UZSdY[`Y for the

delivery of gas on Territory, including tariff and other related fees; and (6) awarding such further

and other relief as the Court shall deem just, proper or equitable.
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