Date
Court Address
In Re:  
Child, DOB 1/2/2003, 09-XXXX-NA
Dear Clerk:
Enclosed please find a Petition to Transfer Jurisdiction of the above identified case(s) to (Tribe’s Name) Tribal Court with a Proposed Order and Proof of Service. [the POS is not included in this sample]
If the judge grants the Petition to Transfer Jurisdiction, the Tribal Court Judge will respond with an order accepting the transfer or an order declining the transfer—after receiving an Order Requesting Transfer and a certified copy of the State Court’s file.  If Tribal Court declines the transfer, please proceed with this matter in the State Court.  If Tribal Court accepts the transfer, it is requested that the State Court dismiss its jurisdiction at the time of receiving Tribal Court’s written acceptance.  

In the event the State Court has not received a declination or acceptance within two weeks, please contact Tribal Court to inquire why there has been no response, as it would most likely signify an issue with correspondence.  

If there are any questions or concerns, please contact me at your earliest convenience.  You may also be able to contact Tribal Court at for more information regarding their process.  The Tribal Court Chief Judge is 

 and the Tribal Court Administrator is 

.

Sincerely,

Enclosures
STATE OF MICHIGAN

 JUDICIAL CIRCUIT FOR 
COUNTY

FAMILY DIVISION

IN THE MATTER OF:

Child, DOB 1/2/2003 



Case No. 09-1032-NA 
PETITION TO TRANSFER JURISDICTION
NOW COMES (Party Requesting Transfer), through Attorney, (

), petitions this Court to transfer this matter to the (courts name) Tribal Court, and upon acceptance of jurisdiction by said court, to dismiss the state court proceeding pursuant to the Indian Child Welfare Act of 1978 (ICWA), 25 USC 1911(b), et seq., and the Michigan Indian family preservation act (MIFPA), MCL 712B.7(3), et seq., and in support of its petition states:

1.
(children’s names) are Indian children in that they are under eighteen years of age and enrolled or eligible for enrollment in (Tribe’s name).  25 USC 1903(4); MCL 712B.3(k). 

2.
(Tribe’s name) is an “Indian tribe” as defined by 25 USC 1903(8), and this fact is entitled to judicial notice by virtue of publication in the Federal Register, Volume 80, Number 9 (Wednesday, January 14, 2015).  80 FR 1945; See also, MIFPA, MCL 712B.3(o).

3.
(Tribe’s name) is the Indian child’s tribe.  25 USC 1903(5); MCL 712B.3(l).

4.
This court proceeding is a “child custody proceeding,” in that it involves a foster care placement, termination of parental rights, pre-adoptive placement or adoptive placement.  25 USC 1903(1); MCL 712B.3(b).

5.
(Tribe’s name) has adopted its own order of placement preferences for foster care and adoption.  25 USC 1915(c).

6.
The department or court ordering the child’s placement shall follow the tribe’s order of preference.  MCL 712B.23(6).

7.
The state court must transfer a child custody proceeding involving an Indian child to the jurisdiction of the Tribe when the Indian child’s tribe petitions the state court, absent good cause to the contrary.  MCL 712B.7(3); See also, 25 USC 1911(b).

8.
Good cause to deny transfer of this proceeding does not exist.  See, MCL 712B.7(4)-(5).

9.
The father to these children, (father’s name), is not objecting to this transfer.  
10.
The mother to these children, (mother’s name), is not objecting to this transfer.

11.
(Tribe’s name) (ICWA representative) supports a transfer of this case to (Tribe’s name) Tribal Court.
12.
The case is post-adjudication and currently set for (type) hearing on (date hearing is set) in (which county) County Circuit Court, Family Division.

Wherefore, (party requesting the transfer) requests this Court to transfer this matter to (Tribe’s name) Tribal Court, and if accepted by the Tribal Court, upon acceptance by the Tribal Court, to dismiss the State Court’s jurisdiction in this matter, for the reasons stated.







Respectfully submitted,

Dated:





__________________________________

STATE OF MICHIGAN

 JUDICIAL CIRCUIT FOR 
COUNTY

FAMILY DIVISION

IN THE MATTER OF:

Child, DOB 1/2/2003 



Case No. 09-1032-NA     
ORDER TO TRANSFER JURISDICTION


On the petition of (party requesting transfer), pursuant to the Indian Child Welfare Act, 25 USC 1911(b), and the Michigan Indian family preservation act, MCL 712B.7(3), and it appearing to the (county) County Circuit Court, Family Division, that the Petition to Transfer Jurisdiction and, upon acceptance by the (Tribe’s name) Tribal Court, to dismiss the case, is well taken and grounds exist,

The Court finds that (Child’s name), DOB 1/2/2003, are Indian children, and (Tribe’s name) is the Indian children’s tribe.  (Party requesting transfer) is requesting this matter be transferred.  The parents are not objecting to the transfer.  There is no good cause to deny the transfer.

IT IS HEREBY ORDERED that jurisdiction of the above-entitled proceeding is transferred to (Tribe’s name) Tribal Court, pending acceptance by that court and the same will hereby be dismissed upon acceptance of this matter by that Court.  If this case is not accepted by that Court, this case will proceed as scheduled in the State Court.  

THE CLERK OF THE COURT IS DIRECTED AND ORDERED to forward to the Honorable (Tribal Judge’s name), Tribal Judge, (Tribal Court’s name), a certified copy of the complete file in this matter.

Dated: _____________


______________________________







Hon. (State Court Judge)






(which) County Court Family Division


