August  17, 2015

[Court
Address

Zip]
Re: Sample Intervention Documents
Dear Clerk,

This case involves an Indian child who is eligible for enrollment in [TRIBE].  The U.S. Congress and Michigan legislature enacted requirements for dealing with Indian children in State court “child custody proceedings” as separate from the usual application of State law.  Such cases include termination of parental rights; juvenile status offenses; child welfare cases; adoptions; and guardianships.  When such cases concern Indian children, State courts are required to follow the Indian Child Welfare Act (ICWA) and the Michigan Indian family preservation act (MIFPA).  25 U.S.C. 1901, et seq., and MCL 712B.1, et seq.  There are distinctions made in MIFPA, whereby it, rather than ICWA, is the law that may control.  As I am sure you are aware, the State Court Administrative Office (SCAO) forms that are particular to Indian children contain many of the statutory references and required language.
On behalf of [TRIBE], please find enclosed an Intervention (with 2 exhibits); Limited Appearance of Attorney; Request for Qualified Expert Witness Testimony; Authorization of Tribal Representative; Notice of Intention to Rely on Tribal Law; Proposed Findings and Order Recognizing/Granting Intervention; and a Proof of Service.  
Please present the documents to the judge for review.  If they meet with the Judge’s approval, please have the order signed and return a copy to the address noted in the Findings and Order Recognizing/Granting Intervention.  
Applying ICWA and MIFPA to State Court actions is often time consuming and complex.  If you have any questions about our role or intervention, please do not hesitate to contact me as the need arises.
Sincerely,


enclosures
STATE OF MICHIGAN

IN THE CIRCUIT COURT
FAMILY DIVISION

IN THE MATTER OF: 

John Wayne, DOB 7-7-2004


Case No. 15--NA 
INTERVENTION
NOW COMES TRIBE, through its Attorney, NAME, to provide notice to this Court and the parties of the Tribe’s intervention as a party in the above entitled action, pursuant to the Indian Child Welfare Act of 1978 (ICWA), 25 USC 1901, et seq., the Michigan Indian family preservation act (MIFPA), MCL 712B.1, et seq., and Michigan Court Rule, MCR 3.905(D), and states the following as the basis of its intervention:
1.
TRIBE is a federally recognized Indian Tribe, and Tribe, and this fact is entitled to judicial notice by virtue of publication in the Federal Register Vol. 79, No. 12, Friday, January 17, 2014, Page XXXX.  25 USC 1903(8); 25 USC 476.

2.
John Wayne, DOB 7-7-2004, is eligible for enrollment in TRIBE, thus qualifies as an Indian child.  25 USC 1903(4); MCL 712B.3(k); See Exhibit B.  

3.
TRIBE is the above identified Indian child’s tribe.  25 USC 1903(5); MCL 712B.3(l).
4.
The Indian child’s tribe has a right to intervene at any point in a child custody proceeding.  25 USC 1911(c); MCL 712B.7(6).
5.
The Indian child’s tribe has a right to examine all reports or other documents filed with the Court upon which any decision with respect to this proceeding may be based.  25 USC 1912(c); MCL 712B.11.
6.
TRIBE  has adopted an order of placement preferences.  25 USC 1915; MCL 712B.23(6); See Exhibit A.
7.
TRIBE can:

a.
Assist in locating families for placement of the children;

b.
Provide names of any known extended family of the children who may be 


considered for placement;

c.
Advise the primary service provider as to tribal and other services 



appropriate for the children and family; 

d.
Provide a qualified expert witness to testify as required at removal and 


termination of parental rights hearings trial; and

e.
Provide recommendations to the court including, but not limited to, 


placement, home studies, goal changes, reunification, termination of 


parental rights, adoptions placements, and transfers to Tribal Court.

WHEREFORE, TRIBE respectfully notifies this Court and the parties of its right to intervene in this case, pursuant to ICWA, 25 USC 1911(c), MIFPA, MCL 712B.7(6), and MCR 3.905(D), and requests the court to issue an order recognizing the Tribe as a party to this case.


Respectfully submitted,

Dated:





___________________________________







ATTORNEY
STATE OF MICHIGAN

IN THE COUNTY CIRCUIT COURT

FAMILY DIVISION

IN THE MATTER OF: 

John Wayne, DOB 7-7-2004


Case No. 15-27609-NA  
LIMITED APPEARANCE

NOW COMES t, Attorney, and hereby enters her Limited Appearance on behalf of TRIBE in the above referenced matter and requests all pleadings in this matter.  There is also filed, herewith, an Authorization of Tribal Representative.

Respectfully submitted,

Dated:





___________________________________







ATTORNEY
NOTICE OF LIMITED APPEARANCE

________________________________________________________________________

PLEASE TAKE NOTICE that on the below signed date, I filed my Limited Appearance on behalf of Tribe in the above referenced matter.







Respectfully submitted,
Dated:





___________________________________







ATTORNEY
STATE OF MICHIGAN

IN THE COUNTY CIRCUIT COURT

FAMILY DIVISION

IN THE MATTER OF: 

John Wayne, DOB 7-7-2004


Case No. 15-27609-NA    
REQUEST FOR QUALIFIED EXPERT WITNESS TESTIMONY

TRIBE, through counsel, objects to stipulations that would waive testimony of a qualified expert witness, as required under ICWA and MIFPA.  25 USC 1912(e); MCL 712B.15(2), regarding removal/foster care placement, and 25 USC 1912(f); MCL 712B.15(4), regarding termination of parental rights.  It is requested that such testimony be heard by the court from a qualified expert witness.  MCL 712B.17(1).







Respectfully submitted,
Dated:





___________________________________


ATTORNEY
STATE OF MICHIGAN

IN THE COUNTY CIRCUIT COURT

FAMILY DIVISION

IN THE MATTER OF: 

John Wayne, DOB 7-7-2004


Case No. 15-27609-NA   
AUTHORIZATION OF TRIBAL REPRESENTATIVE/ATTORNEY

This Intervention has been filed by a Tribal attorney who is authorized to be the Tribe’s representative in this matter; however, if a Tribal attorney cannot attend a hearing in this matter, any employee of [Tribal social services], or any member of  TRIBE’s Child Welfare Committee, who is present at a hearing, whether in person, by telephone or video, is authorized to act as a “Tribal Representative” of the Tribe, and state to the Court and the parties the position of the Tribe at any point in the proceedings.  MCL712B.3(r); See also, In re Shuey, 119 Or App185; 850 P2d 378 (1993).






Respectfully Submitted,
Dated:





____________________________________







ATTORNEY
STATE OF MICHIGAN

IN THE COUNTY CIRCUIT COURT

FAMILY DIVISION

IN THE MATTER OF: 

John Wayne, DOB 7-7-2004


Case No. 15-27609-NA    
NOTICE OF INTENTION TO RELY UPON TRIBAL LAW


PLEASE TAKE NOTICE that TRIBE, a federally recognized Indian tribe, intends to rely upon and/or raise an issue of law of the Tribe. The law to be relied upon includes Tribal Code Chapter XX: Child Welfare.  See also, Exhibit A of the Intervention.






Respectfully Submitted,
Dated:





____________________________________







ATTORNEY
STATE OF MICHIGAN

IN THE COUNTY CIRCUIT COURT

FAMILY DIVISION

IN THE MATTER OF: 

John Wayne, DOB 7-7-2004


Case No. 15-27609-NA    

FINDINGS AND ORDER RECOGNIZING/GRANTING INTERVENTION


Upon review of TRIBES’ Intervention in this matter, and the Affidavits of XXXX, submitted therewith, the Court finds that John Wayne, DOB 7-7-2004, is an Indian child, and that TRIBE is the Indian children’s tribe.

 IT IS ORDERED that TRIBE is recognized as an intervening party in this matter pursuant to 25 USC 1911(c), MCL 712B.7(6), and MCR 3.905(D).  Thus, said Tribe is a party to this proceeding for all purposes.

The Clerk is directed to provide counsel for the Tribe a copy of all records in this matter, and the parties are directed to serve any and all papers upon:

ATTORNEY
ADDRESS

Dated: _____________


________________________________







Hon. 

 P






Family Court Judge
STATE OF MICHIGAN

IN THE COUNTY CIRCUIT COURT

FAMILY DIVISION

IN THE MATTER OF: 

John Wayne, DOB 7-7-2004


Case No. 15-27609-NA    
PROOF OF SERVICE

THE UNDERSIGNED HEREBY CERTIFIES that she filed the original with the court and served copies of the following documents:
1. Notice of Intervention (with Exhibits A and B)
2. Limited Appearance of Attorney

3. Request for Qualified Expert Witness Testimony

4. Authorization of Tribal Representative

5. Notice of Intention to Rely on Tribal Law

6. Proposed Findings and Order Recognizing/Granting Intervention

Along with this Proof of Service, upon:

Attorney General Representative
LGAL

Mom’s Attorney

Dad’s Attorney

DHHS worker
By first class mail by depositing the same with the U.S. Postal Service in Kincheloe, Michigan, with postage prepaid thereon on August 17, 2015.
Dated: _____________


____________________________________

August  17, 2015

COURT
ADDRESS
Re: Sample Letter Regarding Tribe’s Waiver/Non-Attendance at a Hearing

Dear Clerk,

The TRIBE is an intervened party to this matter.  A hearing has been set in this matter for Friday, October 2, 2015 at 2pm in Judge XXXX’s courtroom.  

The Tribal Representative and attorney are unavailable to attend the hearing on this date and time.  The Tribe has been updated on the progress of this case by the DHHS and are satisfied with the efforts that have been made during this review period (or similar language).

The Tribe supports the Department’s position as stated in the Court Summary dated September 28, 2015 and waives it attendance at this hearing.

If there are any questions or concerns, please do not hesitate to contact me at your earliest convenience.

Sincerely,

ATTORNEY
TRIBE

