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U.S. DISTRICT COURT 
DISTRICT OF VERMONT 

fiLEDUNfTEU STATES UJSr RICT COURT 

Fon THE OlsrRfcr o.F' VER1\IONT 2016 MAR 3' PH 12: 07 

, 
) RK 

Plaintiffs, ) 

v. ) Ch:iI Action, 5:1(H~v..00061-gwc 
NARARAG <\NSETT lND1AN TRIBAl.. ) 
HISTORIC PERSERVATlON (UrFICE, ) 

j 
Defendant. ) 

MOTION TO REM.AND CASE. PURSUANT TO 28 U.S.C. ~ 1447(c) 

NOW COME the Plaintjtr~ by and through their attorney, Fn.::ucrick M. Glover, 

Esq., ;:md oereby move the Honorable ("nun h· lerr·,wd this action ba1.~k to the Vennont 

On March 7, 2016, Dekndant t;l;::d a NotiG{~ [If Filing ofj'';(;tic~; Gf~{cl!i(lval and a 

~ot~ce of Removal seeking tp rem(JW Plaintiffs' foreclosure aCli'm filed in thl:: Vermont 

Superior Cou.rt, Civil Division, ,Rutland Unit concerning rev} propc!ty ]oi.uteu In the 

Town of Wallingford, Vermont Defendant's Notice of Removal aileges at Paragraph 4 

that this Court has (Iriginal JUIisdiction pursuant 1(1 28 G.S.C. § 1331. Df~iendant iiit.;a a 

copy of Plaintiffs' foreclosure Compla;m \vith this Court as Exhibit A tc its Notice of 

Removal. 

P!aint~ns' forecl(l:'iL~Jc Complaim ~Ilkgl...s i;·c.t t1le P3Jtie~ ar~ from <1i rf~rent states 

~r I) 'I)$ •. '.1,\,\, 
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Chapter 172 entitled: Foreclosure of Mortgages and Vennont Rule of Civil Procedure 

80.1 entitled: Foreclosure of Mortgages and Judgment Liens. 

MEMORA~DUM OF LAW 

The Defendant has presented no federal question as required by 28 U.S.C. § 1331 

to support its request for removal to this Court. The facts of this matter are similar to 

those found in Countrywide Home Loans, Inc. v. Young, No. 2:13-CV-50 (D. Vt. filed 

April 4, 2013). In Countrywide: Defenr{ant~~ Yrmng attempted to remove a VCf1!'.ont state 

court foreclosure action to the United States District Court for the District of Vennont 

under 28 U.S.C. § 1446. Judge Sessions discussed the need of Defendants to establish 

original federal jurisdiction under either 28 USC § 1331, by presenting a federal question, 

or by diversity jurisdiction under 28 USC § 1332. Specifically, Judge Sessions stated: 

The federal removal statute pennits a state court defendant to remove to 
federal court "any civil action brought in a State court of which the district 
courts of the United States have original jurisdiction." 28 U.S.C. § 1441(a). 
The original jurisdiction of federal courts is limited. See Keene Corp. v. 

United States, 508 U.S. 200, 207 (1993). As a consequence, "removal 
jurisdiction exists in a given case only when that jurisdiction is expressly 
conferred on the courts by Congress." Fed. Ins. Co. v. Tyco int'/ Ltd., 422 F. 
Supp. 2d 357, 367 (S.D.N.Y. 2006)(intemal quotation marks and citation 
omitted). Federal subject matter jurisdiction is available when a "federal 
question" is pn;sentcd, or wtV?TI plaintiff" and defendants are citizens of 
different states and the amount in controversy exceeds $75,000. See 28 
U .S.C. §§ 1331, 1332. ... Here, COlmtrywide's foreclosure complaint does 
not cite any provision of federal law, nor does it suggest any fonn of federal 
cause of action. Indeed, the state court proceeding against Ms. Young 
appears to be a standard foreclosure action based entirely upon state law. 
Consequently, there is no basis for federal question jurisdiction. 

Countrywide Home Loans, Inc. v. Young, at Page 2. 

Judge Sessions also found that Jiversity jurisdiction did not L~xist hecause 

Defendant Young was a resident of \/ernmnt. Ifere, the Plaintiffs arc residents of South 
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Carolina and the Dtcfendallt is based l1l Rhode Island. Flowever, 28 U.S.C § 1332(a) 

reqUires that the amount in controv,~rsy exct..~ed "the sum or value 01'$75.1)00, exduslvc of 

interest and costs" in addition to the part.i0s beIng from different states. In thlS case, the 

maximum amount that could be in controversy is $30,000, the amount of the underlying 

Promissory Note upon which Plaintiffs' foreclosure action is based. 

Since Defendant has failed to present a federal question of law or establish an 

court 

WHEREFORE, Plaintiff;:; respectfully request that this Court remand this case to 

the Vermont Superior Court, Rutland Onit, Civil Division, award to Plaintiffs their costs, 

expenses and reasonabh:: attorney fe(~~ as allu'Ncd hy 28 USc. § 1447(c) and for such 

other relief as the Court deems prop(;( and juS!. 

Dated at Ludlow, County of Wind:;or aIld State of Yennont this 28th day of 

March., 2016. 

Bar 1D#: )59 
ffice ofFrederick M. Glover, PLLC 

Okemo Market Place 
57 Pond Street, Suite 6 
Ludlow, Vermont 05149 
Phone: 802-975-0069 
F:tx: 802-975-0067 
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