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Thor O. Emblem CSBN 141880

Tracy L. Emblem CSBN 145484

LAW OFFICES OF THOR O. EMBLEM
205 W, Fifth Ave,, Ste 105

Escondido, CA 92025

Telephone: £’76O 738-9301

Facsimile: (760) 738-9409

Attorneys for Plaintiffs

SOUTHIRN DISTRICT OF CALIRORNIA
TIFFANY L. (HAYES) AGUAYO, et DECLARATION OF
al., KING FREEMAN
Plaintiffs,
V.
SALLY JEWELL, et al.,
Defendants,
I, KING FREEMAN hereby state as follows:
L. I am over the age of eighteen, and [ am competent to testify as follows:
o I have been a tribal member of the Pala Band of Mission Indians

recognized by Bureau of Indian Affairs since the 1950's. My enrollment number is
146.
3. [ served on the Band’s Executive Committee as Secretary/Treasurer,

Vice-Chair and as Band’s Chairman.

4, I have reviewed Assistant Secretary Washburn’s June 12, 2013 decision

and the documents attached to this declaration as Exhibit A.
e The Assistant Secretary made a finding of fact that the Band used the

terms “elections and meetings” interchangeably and assumed it was the Band’s
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custom and tradition to hold meetings or elections to adopt governing documents.
This is incorrect,

6. After adopting the Articles of Association and Amendment No. 1, it was
our custom and tradition that when there were to be major amendments contemplated
to the Articles of Association, the Band always held a referendum election where all
eligible voters had the right to vote by ballot. This was done when Amendment No. 2
(which substantially amended Articles 3, 4, 7, and 8 of the Articles of Association)
and were individually voted upon in a duly called balloted referendum election by all
eligible voting members on June 6, 1973. Because Amendment No. 2 made
substantial changes to the Band’s governing document, a referendum election was
held wherein the entire eligible voting members of the Band were furnished with the
proposed amendments and allowed to vote by ballot as signed by myself as Chairman
of the Band on October 10, 1973.

7. The Bill of Rights (Article 10 provision and Article 11 which was
required to be renumbered from 10 to 11) was adopted by vote at a General Council
meeting after the June 6, 1973 election. This was because the Bureau of Indian
Affairs required and insisted that the Band have the Bill of Rights provision in our
Articles of Association. We then took that business up at the General Council
meeting and ratified the Bill of Rights provision. The amendment to include the Bil]
of Rights provision had to be done as an administrative correction.

8. Amendment No. 3 to the Asticles of Association which required
a quorum to do business at the General Council meetings was ratified at a
duly called referendum election because it modified the Articles of Association, the
Band’s governing document. I signed that Certification as Chairman on behalf of the
Band.

2. [t is not the Band’s custom and tradition to use the terms “elections” and
“meetings” interchangeably. After the initial adoption of the Articles of Association
and Amendment No. I which related to the Certification of the Roll for a one-year

2
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period after the Bureau of Indian Affairs had approved the Band’s Articles of
Association, we, on the Executive Committee, were all well aware of the difference
of amending our governing document by voting at “meetings” and voting in
referendum “elections,” the importance of providing the entire Band with proposed
amendments, and providing all eligible voters the right to vote for changes to our
governing document was and is our custom and tradition.

10.  In fact, the terms “meetings” and “elections” are also clearly set out in
both the Articles of Association and the 1997 Constitution which were submitted to
the Bureau of Indian Affairs for its approval.

11, I'was Vice-Chairman in 1997 and signed Resolution No. 97-36 that
certified that a General Council meeting was held to submit the 1997 Constitution to
the Bureau of Indian Affairs for approval and was not meant to repiace a future
referendum election.

12, Both the Articles of Association and the 1997 Constitution submitted
to the Bureau of Indian Affairs for agency approval contain provisions for absentee
ballot voting, When a tribal “election” is held, ballots are sent to all eligible voters
including those who reside off the reservation, and who then can then return their
ballots by mail. This is important because many eligible tribal member voters reside
off the reservation and are unable to attend General Council meetings.

I3, Thave reviewed page 14 of the Assistant Secretary’s decision wherein he
states that Resolution 97-36 and states: “WHEREAS, on November 22, 1994 the Pala
General Council in the General Election of the Tribe voted to revise the Pala Tribal
Articles of Association into the Pala Tribal Constitution.” (Emphasis added.) This
resolution to revise the Articles of Association into the Constitution is not a
resolution certifying a referendum election to adopt the language in the 1997
Constitution. Indeed the language of the Constitution was being discussed and
revised for another two-years,

1/
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14, Thave reviewed the meeting minutes of the General Council Meeting
held on November 12, 1997 as attached to my declaration. This was only a tribal

“announcement” and no vote was taken at this General Council meeting,

15, Thave reviewed the meeting minutes of the Special General Council
Meeting held on November 19, 1997 attached to my declaration. During that period
the Pala Band’s Executive Committee had been working on revising the Articles of
Association and at the same time we were working on drafting a Constitution over a
two year period as reflected in the meeting minutes.

16, However, at the time we voted to submit the Revised 1997 Constitution
to the Bureau of Indian Affairs in November 1997, it was a draft and the Band as a
whole had not been provided a copy of the proposed Constitution and a referendum
election had not been held to adopt the provisions. 27-members did not comprise the
majority of the tribal members eligible to vote in a new constitutional election as
required by our election ordinance and by our custom and tradition.

7. The November 19, 1997 Special General Council’s meeting votes
referred to in Resolution No. 97-36 were to submit the proposed revised Constitution
to the Bureau of Indian Affairs for approval before holding a referendum election.

18, Although I signed the majority of the documents regarding the
Amendments to the Band’s governing document, the Articles of Association, and
Resolution No. 97-36 referred to in the Assistant Secretary’s decision, T was not
contacted by representatives of the Bureau of Indian Affairs Southern California
Agency, Pacific Regional Office nor the Office of the Assistant Secretary to make any
reasonable inquiry as to whether the Pala Band Executive Committee considered
voting in general council meetings as equivalent to voting in referendum elections.
We did not.

19.  Had any one from the Bureau of Indian Affairs contacted me, I would
have obtained the proper documentation in support of my recollection and would
have provided the BIA with the attached documentation and explained that the Band

4
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actually had a custom and tradition of utilizing referendum elections when adopting
substantial changes to the Articles of Association; that the Executive Committee
knew the difference between meetings and elections and required a referendum
“election” to take place because elections would allow all eligible tribal members the
right to vote on the substantial changes made in the Band’s governing document, A
referendum election to adopt the 1997 Constitution never took place,

20.  The term “duly called” election meant that the Executive Committee was
required to follow notice procedures which gave tribal members the right to vote on
substantial changes in the governing document. The term “election” in Article IX of
the 1997 Constitution submitted to the Bureau of Indian Affairs for its approval
meant referendum election where the eligible voting members of the Pala Band,
including absentee ballot voters, would have been mailed a copy of the proposed
Constitution and would have been allowed to vote whether to adopt the 1997
Constitution as the Band’s governing document to replace the Articles of Association.
According to custom and tradition, the 1997 Constitution would have had to be sent
to the entire voting membership.

21.  There has always been an election ordinance that specifies how elections
are to be held.

22, Icontinue to be active in attending General Council meetings. To my
knowledge the Executive Committee’s 2005 and 2009 Revised enrollment ordinances
were not provided to the Band’s eligible voting membership for their approval.

[ declare under penalty of perjury pursuant to the laws of the State of California
that the foregoing is true and correct.

DATED:  June 17, 2013, 727 2ry/ ]

Fa

¢ "KING FREEMAN
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9, Approval, These Artloles of Assoolation shall be |n effeot after they
(3@ ’ " recelve the approva) of the Cownlesioner of indlan Affalrs and the
Present Tribal Buslness Committes shall within thirty (38) days after
hle approval ocause an election of offilcers to be held In accordanoce

with the terms of these Artloles of Association.

18, Bl of Rights, (8) The proteotlon guarantaed to persons by Title |1

of the ClIvi! Righta Aot of 1968 (82 Stat, 71) agalnst actlon of a

tribe In exerolsing Its power of gelf-government, shall apply to the

Pala Band of Mlsglon Indlans.

11, Amendment. (9) Thése Artloles of Assoolatlon may be amended by a

majority vote of the General Councli and such amencment shal be in

eTfeot Upon the approval of the Commlssionér of Indlan Aftairs,

. CERTIFICATE OF ADOPTION
Egk; e, the undersigned, duly elected Tribal Buslness Commlttee of the
Pala Bard of Mission indlans, do hereby certify that the forégoing ARTICLES
OF ASSOCiATION were adopted by a vote of 21 for and & against at a duly
oailed general tribal meeting oconvened on the 15th day of August 1858, at
the Pala Community Hall, Paia Reservatlon, Callfornla

PALA TRIBAL BUSINESS COMMITTEE

s8/Josephlhe Jackson s8/Jdulla Calao
Jogephine Jaockson, Spokesman Jiulla Catao, Member

- g/Catherinre Trujilte
o “Cathsrine Truflilo, Member Robert Lavato, Membep

8/8ylvero Chavez
8yivero Chavez, Member

Eg 8., As Revised by Amendment No, 2, approved March 11, 1974.
9, As Revised by Amendment No. 2, approved Maroh 11, 1974,

AGUAYO000074
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ARTICLES op ASSOCIATION

oF
PALA BAND op MISSION INDIANS, CALIFORNIA

AMENDHEND wo 1
M

. Bectiop 2, Membership, of tha p
ghall ba amended py elinination of g
a8 follows and 8ubmsaction g shall th

"B, fThe tribal e

wberahip roll ghaty pe ¢opleted
Within g1y (6) monehg aftar
this document arg a

hen pe allowed gop making |

£

the Underaignag,

5 ' 7, “745{4"0//)

Irha Jackson, Sacretary-rreaaure'xf

Approved; ) 3 1381

fé/’d?/ lé/ ////45‘5 e

Sl geiona of Indian Affafrg




PALA BANID OF BISSINY IMDIANS
Pala Recervation, Cullfornla

hmendment Ho, 2

BE IT RESOLVED by the General Council of tha Pala Pand of I! ssion Indians
ar a duly called meeting on (L e o of ¢l 1972, at the Pala
Tribal Hall, Pala Reservationg California, for the purposo of consideving

trilal business, and

REAS, the membero of the Pala Band adopted Articles of Acsociation at

!II}}A i

L.
a duly called general mceting on Auguct 18, 1259, and

WIERMEAS, the members of the Pala Pand of lfizssion Indidns are desirous of
further amending their Articles of Associlation, as follows:

Avticle 3. Governing Pody
Amend this cecticn in entirety and Article will read;

"The goveraing body of the Pand shall be the General Coimell
which shall consist of all adult members eighteen (18) years

of age or older, 1In addition, there shall be elccted on
Executive Committee consisting of a Chairman, a Vice-Chalrnan

a Secretary and a Treagurer, and tys adult members of the and
#ho shall have the adninistvative povers and duties hereinafter
descpribad, !

Artiele 4, FElections
First sentence o be amended in part az follows:

"Any mombsr of the Band elghtean (18) years of age or older
.8hall have the right to vote, but must be twenty-ona (21) years’
of age to hold office,

Last sentence to read as follows:
ALl officers shall be elected for a term of one year, or until
thelr successors are duly electod and qualified, axcept for the

Secretary, his or her term will be ‘cr two years',

Article 7., Meetinags

This section will be amended in ¢ntlirety and shall read as folloys:

"Tha General Council shall be convened in a ragular meeting once &
¢ach month of cach year by the Eueccutiva Committee. Special Genoral

Council meetings may be called by the Fxecutive Committe op by a
petition signed by ten {10) pervcent of the voters. A meeting of
the General Council shall not be valid unless theré shall he

present at least 30 voters and no busitess shall be conducted in

the absence of a quorum,

L4
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ALl General Council mertings to be recognizad shall be publicly
noticed for fourtecon {14) days,

The Exzcutive Committee shall meet each flednesdey of each month
on dates to be spscified by 1t. Speclal meotings of which ghall
be convened on call of the Chairman or majority of the Committeo
members, A quorum shall consiot of five (5) members and no
business shall be conducted inthe absence of a quorum,

Article B, Officers
Saction € - Becretary: This scction to read as follows!

"He shall keep the minutes of both the General Council meetings
‘and meetings oFf the Exeoutive Committee. He shall cortify the
cnactment of all ordinances or resolutions of both the Executive
Committee and ths General Council. He shall attend to the giving
of all notices required by this document, e shall also vecaive
on brhalf of the Ezecutive Committe all petitions provided for

in this document. Coples of 4ll minutes, resolutions or other
enactments shall be cubmitted to the Commissioner throuszh tha
field office as soon after theip enactment as possible!,

Section D - Traasurer

HHO

sha
and dep n
all funds ag orderad hy the Ceneral Council by check to be éo-g
by the Chairman., He shall maintain financizl accounts, roecipt
and records yhich chall be availeble fov inspection by officens
vopracentatives of the Commissionsry

have cars and susiedy of all valuables for the Rand
t all money in approved denository. He shall dicbunne

of Indian Affairs,

Article 10, Pill of Rights -
Insertion of new paragraph to read as follows:

"The protection guarantced to perzéns by Title II of the Civil
Pighiz Act of 1968 (82 Stat. 71) against action of a tpibe in

ntereising f4r peuev oF pelf-gevernment, shall apply to the
Pala Rand of liicsion Indians®, ’

Article 1. Amendrant
Chingo cf avticla nuzhar Srom Article 10 to feel

AGUAYO000077
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' October 10, 1873

TO WHOM IT MAY CONCERM:

This is to certify that a draft of the Articles of Assocciatien with the
proposed amendments was furnished each voter at the referendum election
held en Juns 6, 1973, and all voters wére avare of the amendments as shown

in Amendment No, 2 and the vote was on that basis,

Ty iR e e
King\Fr?pman, Chalvrman

) |
Q/,/o‘;»/ 2 @Q/j’u&g
dﬁiﬂliana Redriquez, S§;j~Trg§s.

.'7 f . =
’/‘-{'{'4{/—;7/1,, K «9&7,72

-~ Committae Memben
3 "J'

\‘t/—) ‘//D\ . L ._,\{71 2 'dt.(ZaMﬁ

Committee Member
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APPROVAL

That portion of Amendmen‘oﬁc. 2 to the Articles of Association of

the Falz Band of Mesion Indians referred to as VArticls 10, BLLL of
}' Rightu"' and "Article 11, Avendwent," adopted by the Pala Pand of
' Mission Indiane while 11 goperal council on August 15, 1573, 1o hereby
approved, it beilng underétood that B1l other proposasls in the broposed
Avenduent No. 2 were duly adopted at a general coun¢il of the Fals
: Eand of Mispion Indians held June 65 1973, and approved by the Agnistant

to the Secretary of the Interior on Novembter 27, 1573.

Cownissioner of Indian Affairs

‘ mtel r‘.fu'?‘n i E

fre
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Hoy 27 B73
[} (/‘
| | KASH, DQ ,
RING J. FRETIAN, CHATRHAR P
PALA BAD OF MISSTON INDIANS . \

PRLA, CALIPOMNIA %k%¥% 02059 : x

AH VIEW OF CERDIFICATES OF REQULTSH OF ELECTION, TUD
ABENIFINTS OF ARTICLER 3, 4, 7 AD 8 OF UHE ARTICLLEE
OF ASSCCIATION OF 2UL PALA BAND OF MISEION IBRRIANS,
CALIFONUIA, ROCITRD JUNE €, 1973, ARL HEREBY BVRROVED
PUREUANT TO ARTICLE 10 OF TIRT DOCUMENT, KO ACTION

IS TAKEN WITH RESPLCT 1O PRCUPOSED AHINDMENT ITEMS -
FUBBERS 10 AND 11 BECAUSE Sfpsesiliicoriso: WE HAVE
MO EVIDERCE OF THE VOQTE. CAST POR AND AGNINST THEIR

ADUPTICH,

e et e o e o - o

(Sgd) Marvin L. Franklin

Jasistant to tha
SUCRETARY CF THE TNTERICR

= & —_— . e —— ————
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CERTIFICATION

We, the undersignad, duly elected officers of the Pala Exacutdve
Committee do hereby certify that the foregoing amendments to the
Pala Articleiﬁgf Assoc}acion ware'ratifieﬁ by the General Council
by a vote of/J%%, '"fox'l, and ggg'against in accordance with Section !
10 of the Article ggiiégggiation, at a duly called general meeting

held on oo , 197.3 at the Pala Community

Hall, Pala Califorfia.

'
- 0%
. : e e AR (//w—?f‘—(«‘ conis LY Skl S

Kidg J¢/Freeman, Chairman

Bernyce Porichetti, V~Chairman

r 7 ot :
Qé‘/“/x"l—d—fuﬁ‘/ ) W//Lu»,‘,((,&; /;’\‘{‘(a e A e W _,.&‘{f.?7_,/ A // \
Nhfiana Rodriguez, Sec r€§;. <~ Henry Smith; Jr., Conm, Member i

Wt (a2

Pl
Robert (Mel) Lavato, Jr.,
Committee Membar

AGUAYO000081
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This is to certify that at a regularly called general council meeting of
the Pala Band of Mission Indians held at Pala, Cglifornia, on August 15,
1873, & vote was teken on the question of the adoption or the rejection
of the items enumerated as "Article 10, Bill of Rilghts" and "Articte 11,
Arﬁendment” in proposed Amendment No. 2 to the Articles of Association
of the Pala Band of Mission Indians; that there wevre eligible voting
members present in excess of the required number and rt'hat the two
items were adopted by a vo‘te of 2‘6 for and O against; that no votée was
taken on the adoption or rejection of these two items when the remalning
items inoorporéied into Proposed Amendmént No. 2 were adopted at a
general couneil meeting of the Pala Band of Migsion Indians held on

June 6, 1973,

Datsd this /7 day of December, A. D, 1973,

- . <.
V%C}Q(Z @AA o

Chalrmary, Pala Band of Mission Indians

,.\iﬁﬂu, ((2;1,4(/ 70414/ 1.9)
Secretary, Pala Band &f
Mission Indian's

AGUAYO000083



|

Case 3:13-cv-01435-W-NLS Document 1-1

ARTICLES OF ASSOCIATION ;
OF THE ]
PALA BAND OF MISSION INDIANS, CALIFORNIA

AMENDMENT NO, 3

Article 7, Mestings, of the Pala Articles of Association Second i
Sentence, shall be emended as follows: » ;

Generg) 47}
"A meeting of the/Ccunc?& shall not be valid unless !
there shall be present at least 25 voters and no !
business shall be conducted in the absencs of a quorum,”

CERTIFICATION

We, the undersigned, duly elected offiosrs of the Pala Executive
Committes, do hereby certify that the foregoing amendment of the
Pale Articles of Association was ratified by the General Council
by a vots of 59 for end 26  ageinst in accopdance with Section |
10, at a duly called Rafer m.Eloction on, November 16, 1976, at |

2 Lo :‘ea.xw‘.‘-ﬁ‘%' RE RS T
the Pala Tribal Hall, Pala Rleservation, California

k:“.‘3‘2*<5ff>c§1~§§ﬂa r»/{;;;;;;:>:215~—~'

7 -
King }rédéan, Chairman

* i o b

Loretty Lintan, Sebretary

I hereby approve Amendment No, 3 by the Authority delegated
to the Area Director by 10 BIAX 3, ;
Approved: OCT 2 1860 4 i

Area Director : AGUAYO000084
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General Council Meeting
November 12,1997

Members Present: 38

Quorum Present: Yes

Call to Order by Chairman Smith.
Agenda ltems:

#1, Approval of Agenda,
Motion By; Debora Smith

Second By: Nora Scott

Motion to approve agenda.

Yes: 26 No: 0 Abstain: 12
Action Instructions: Set agenda.
#2. Tribal Announcements,

a) Special General Council Meeting, November 19, 1997, on Articles of Association and
Assignment Ordinance.

RS

Motion By:
Second By:

Motion to

Yes: No: Abstain:

Action Instructions: Send out agenda.

#3. Minutes of Generat Council, October 08, 1007.
Motioa By: Debora Smith

Second By: LeeAnn Hayes

Motion to approve minutes of General Council Oclober 08, 1997 as read.
Yes: 30 No: 0 Abstain: 8

Actlon Instructions: File minutes.

#4. Lilac Road,

For years the Tribe has been trying to get Lilac Road straightened and paved, The County
Department of Puble Works has been telling the Tribe that it would be done soon. The

AGUAYO000085
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Special General Council Meeting
November 19, 1997

Members Present: 36

Quorum Present: Yes

Call to Order by Chairman Smith,
Agenda Item's,

#1.  Approval of Agends,
Motion By: Ronold Riggs

Second By: Daniel Ayala

Motion to approve agenda,

Yes; 21 No:' 0 Abstain:

Action Instructions: Set agenda,

15

#2, Resolution 97-35, Wells Fargo Bank, as Agent,

This resolution would allow Wells Fargo Bank, N.A. or its successors to act as investors
until such time as the Pala Band may change or terminate the relationship.

Motion By: Gail Seott
Second By: Clifford Diaz
Motion to approve.

Yes: 24 No: 2 Abstain:

10

Action Instructions: Sign resolution and send.

#3, Change Tribes Articles of Association to Constitution,

Because the Articles of Association of the Tribe need to be updated and revised the
Executive Committee is recommending that they (Articles ) be changed to a Constitution.
RRGETRTNG eSS

The Executive Committee has been working on the Counstitution for the past two (2) years

and feels that what we are presenting to
the Tribe,

Motion By: Clifford Diaz
Second By: Gail Scott

Motion to approve Constitution,

the General Council is something that will work for

AGUAYO000086
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Pala Band‘ of

~ Mission Indians IRIBAL OERATIONS

P.O, Box 50 Haso Ko, L -
77

’ ., -
l gaslgi(?’ilg?sr;iaa492059 20590 | !f;a:: lfec dﬁ
SCA-PL-06-98

Resolution 97-36

Tribat Constitulion

WHEREAS, the Pais Band of Misslon Indlans is a federaﬂy recognized Tribe with the
Inherent powers and duties to regulale the territory of the Tribe and the
actlvities and transactions oceurring whhin the extecior boundariss of :he

Pala Indian Reservation; and

WHEREAS, on November 22, {994 the Pala General Council in the General Elaction of
the Tribe voted to revise the Pala Tribal Articles of Association fnto the

Pala Tribal Constitution,

NOW THEREFORE BE IT RESOLVED, thal effective the twolfth day of November 1997
the Pala Band of Misslon Indians, exercising our Inheren! rights as a sovereign, federally-
recognized Trlbe, do hereby adopt the Pala Tribal Constitution lo supersede the Articles of
Association which were approved by the Commisstoner, Bureau of Indian Affairs, on

March 7, 1969,
CERTIFICATION

This is to certify that the above resolution was passed at a duly call meeting of the Pala
Band of Mission ladlans Genecal Council held on the 19 day of November, 1997, by a
vote of 27 "For", 0 "Agaj with a quorum present sald resolutlon not having been

rescinded or amended { Y way,

gz%c/

Robert H. Smith, Chairman

7’/ Wb " Qe & A,

Stan » McQGarr, Secretary uliana Rodriguez, Treasuse

LeeAnn Hayes Commltiee Marcus Mojad%u:epa:

King Freeman, Vice-Chairman
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B, (1}‘ The Exeoutive Committes shal! keep the membership rol| ourrent
at af! times by striking there from the names of persons who have
retingulshed in writing their mepbership In the Band and of deosased
memhers upon receipt of a death cert!ficate or other evidenos of

death, and by adding the nanss of ohlldren born to members who meet

the membership requlrements.

3. Governing Body, {2) The governing pbody of the Band shall! be the
Gensral Counoil whioh shat| consist of all adult membsrs eightesn (18)
Qears o; age or clder. [n addition, there ehall be elected an
Executlfe Committee consisting of a Chalrman, a Vioe-Chalrman, a
Seoretéry, & Treasurer, and two aduit members of the Band who shall
have the‘admlnistrative pewers and dutles herelnafter desor!bed,

4. Elsotions, (3) Any member of the Band elghteen (18) years of age op

older shall have the right to vote, but must be twenty-one (21) vears

of age to hold offloe. All eieotions of offjcers shal! be by seoret
ballot, Nemlnations for positions of the'Exéoﬁtlvg Comnittee shall be
; ,

made at & genheral counoi! meeting oalled for that sole purpoae.'and al |

i

nemliness sertifled as voters by the Exeoltive Committes shall have

their namés placed on the ballet. All neinations, and e!eog£%$§%

T aref zggg m, shall be condusted In

o
S R

rdinances adopted by the governing

RN

At

--—whether- for off

ORGSR SRR
aacordance with an ordlhahoe or o

S SN S

loers opr b

i, As Revisec by Anendment No, 1, approved July 3, 1981,
2. As Revised by Amendment No. 2, approved November 27, 1973,
3. As Ravlsed.by Amendment Nec. 2, approved November 27, 1973,

‘
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body which shall provide tor the dates thereof, for polling places,

¢leotion committees ang thelr dutles, absentee ba!!otlng, and any other
N B R B U

necessary requi rements. (4) Ali offjcers shal! be eleoted for a tern

of one (1) year, or until thelr stiogessors afe duly eleoted and

qualified, except tor the Seoretary, hls or her term wil! be for two

(2) vears,

Vacancies and Reoall., |f an offleer shall dle, resign, be found gullty

of a felohy In any State or Federal court or be reocalied for any other
cause from his office, a vacancy In the offlce shall be automatically
oreated, Such vaoanoy shali be fliled by the General Counoci) at Its
next maeting and such replacement shal | serve the unexplired remalnder
of the term of offlice.

Upen recelpt of a pstition slgned by 29 percent of the voters
calling tor the recail of an offioer, the Exeoutive Committee shall
examlne the petltion and it It s pﬁoperly glgned by a suffldlenf
number of voters, the commlittes shall hold a reoall eleotlion within
thirty (39) days after recelpt of the petition, .A majorlity of those
voting fn such recall eleotion shatl govern, provided that at least 3@
percent of those eliglble to vote shall vote in the eleotlﬁn.

Powers of the General Councli]_and Exeocutlve Committees,

A, Geheral Councll!, Subjeot to any |Imitatlons Imposed by the

appl fcable statutea of the Unlted States or the State of Californls,
the General Councl) shall have the Tollowing tegisiative pdwers but

thelr enumeration shall not be oconsldsred as depriving the Band of

As Revised by Amendment No, 2, approved November 27, 1973.
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) ARTICLE IV - ELECTIONS

Section 1. ESTABLISHMENT OF ELECTION ORDINANCE

All nominations and elections shall be conducted in accordance with an election ordinance
adovted by the General Council or the Executive Committes as delegated, Said ordinance shall : ;
establish the following: polling places, establishment of the election committes and its duties, ‘
absentee ballots and other requirements as needed,

Section 2. VOTING

Any member of the Pala Band eighteen years of age or older shall have the right to vote in all
tribal elections or General Council Meetings,

ARTICLE Y - EXECUTIVE COMMITTEE
Section 1. COMPOSITION

There shall be elected an Executive Comrnittee consisting of a Chairman, a Vice-Chairman, a
Secretary and a Treasurer, and two adult members of the Pala Band.

, Section2,  QUALIFICATIONS | |

A To be elected to serve on the Executive Committee a member of the Pala Band
must be twenty-one (21) years of older before being nominated to run for office.

B Before the names of a persorl who has been nominated can be put on that ballot, that
person must complete a form provided by the Executive Committee and certify
under penalty of perjury that he/she has not been convicted of a felony or any other
criminal offense included above. The Executive Committee will verify that there
has been no such conviction(s). The General Council may make an exception for
vehicle related felony traffic offenses or for offenses which oceurred more than ten
years earlier.

C. Procedures will be contained in the Band's Election Ordinance,

Section 8. ELECTION

All elections of Executive Cornmittee members shall be by secret baliot, Nominatons shall be
made at a general council meeting called for that sole purpose. and all eligible nominees certified
as voters by the Election Committee shall have their names placed on the ballot,
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ARTICLE VIII - SEVERABILITY

)

If any provision of this constitution shall in the future be declared invalid by a court of
competent jurisdiction, the invalid provision or provisions shall be severed and the
remaining provisions shall continue in full force and effect.

ARTICLE IX - AMENDMENTS AND EFFECTIVE DATE

Section. 1 EFFECTIVE DATE

This Constitution shall become ef”eet:'ve immediatelj after i*s approv al by a majo"ity vote of
the voters voting ina duléé-caﬁed
of Indian Affairs.

Secticn2.  FUTURE AMENDMENTS
This Constitution may be amended by a two-thirds (2/8) vote of the voting members of the

Palz Band at an &g Q&dui;q-cal ed for this purpose in which not less than half of the eligible
rmembers of the Pala - Band cast therr ballots.
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