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I. INTRODUCTION 
Plaintiffs seek a preliminary injunction restraining Defendants from citing 

and/or prosecuting members of the Chemehuevi Indian Tribe (the “Tribe”) for certain 
violations of the California Vehicle Code allegedly occurring on tribal land.  Their 
claim is that such violations occurring on tribal land are civil/regulatory and therefore 
not enforceable against tribal members by San Bernardino County officials pursuant 
to Public Law 280. Plaintiffs allege traffic citations have been issued to tribal 
members on a county maintained road crossing through land referred to as Sections 
30 and 36, located near Lake Havasu, in San Bernardino County. 

While filled with rhetoric, Plaintiffs have submitted no admissible evidence to 
support the issuance of a preliminary injunction.  As to Section 30, which admittedly 
is Reservation land, the existing policy of Defendants is to not issue citations to tribal 
members for such “minor” traffic violations occurring solely on tribal land.  This is to 
be distinguished from observing violations occurring off Reservation with a physical 
stopping of a vehicle for such violations on the Reservation.  One mistaken citation 
issued for a violation within Section 30 does not justify an injunction be issued.   

As to Section 36, historically that land has never been considered Reservation 
land. No federal ruling or adjudication has held it to be Reservation land. In fact, the 
history of Section 36 reveals that it is not Reservation land, or at least is clearly 
disputed as being Reservation land. Therefore, no just cause exists to issue an 
injunction restraining enforcement of California law thereon pending trial. The 
blanket assertions of “racial profiling” are unsupported in the first instance and are 
rebutted by opposing declarations filed herewith.  Moreover, Plaintiffs’ have 
provided no evidence that they will be irreparably harmed. This is in stark contrast to 
the several hundred non-Indian residents living in Section 36 who understand and 
expect to be protected under California law. 

Because Plaintiffs do not and cannot show that they are likely to succeed on the 
merits of their claims or that the Tribe or any of its members will be irreparably 
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harmed if the Preliminary Injunction is not issued, the Preliminary Injunction must be 
denied. 
II. BACKGROUND 
 As set forth more fully in the Declarations of Ronald Sindelar, John Wagner, 
and Ross Tarangle filed concurrently herewith, the pertinent background facts are as 
follows: 
 Since the 1980s, the San Bernardino Sheriff’s Department has maintained a 
resident post adjacent to Section 36, Township 5N, Range 24E (“Section 36”), and 
has been enforcing traffic citations, against both Indian and non-Indians, on the 
County maintained road within Section 36 since that time.  Prior to the present 
dispute, the Tribe has not attempted to exercise jurisdiction over Section 36, and in 
fact, have had a cooperative relationship with the County regarding law enforcement 
in that area. (Tarangle Decl., ¶¶ 6, 7, 9; Sindelar Decl., ¶¶ 5-8.)  
 Pursuant to this long standing practice of enforcing traffic citations within 
Section 36, in February and March 2015, Deputy Sindelar stopped and issued three 
(3) citations for traffic violations occurring within Section 36.1 (Deputy Wagner 
issued one citation for a violation occurring within Section 30). Each stop was made 
with probable cause, and the citations issued for legitimate violations of State law. 
Nothing by their occurrence suggests “racial profiling.” Subsequently, the citations 
were prosecuted in California state court. As a result of these state court actions, 
Plaintiffs filed this action.  
III. LEGAL ARGUMENT 

A preliminary injunction is an “extraordinary remedy never awarded as of 
right.” (Winter v. Natural Resources Defense Council, Inc., 555 U.S. 7, 24 (2008).) 
Instead, it “may only be awarded upon a clear showing that the plaintiff is entitled to 
such relief.” (Id. at 22) [Emphasis added.] (See Earth Island Institute v. Carlton, 626 
F.3d 462, 469 (9th Cir. 2010) (holding plaintiffs “face a difficult task in proving that 
                                                 
1 Although one of these stops was made within Section 30, the violation occurred within Section 36.   
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they are entitled to this ‘extraordinary remedy’”).) A plaintiff seeking a preliminary 
injunction “must establish that he is likely to succeed on the merits, that he is likely to 
suffer irreparable harm in the absence of preliminary relief, that the balance of 
equities tips in his favor, and that an injunction is in the public interest.” (Winter, 
supra, 555 U.S. at 20.)  

Additionally, the Ninth Circuit has adopted a version of the sliding scale 
approach under which a preliminary injunction will only issue where the likelihood of 
success is such that “serious questions going to the merits were raised and the balance 
of hardships tips sharply in [plaintiff’s] favor.” (Alliance for the Wild Rockies v. 
Cottrell, 632 F.3d 1127, 1131 (9th Cir. 2011) [Emphasis added].) “Of course, 
plaintiffs must also satisfy the other Winter factors. (Id. at 1135.) That is, serious 
questions going to the merits and a balance of hardships that tips sharply towards the 
plaintiff can support issuance of a preliminary injunction only if “the plaintiff also 
shows that there is a likelihood of irreparable injury and that the injunction is in the 
public interest.” (Ibid.) 

For the reasons set forth below and in the accompanying declarations, Plaintiffs 
have failed to meet this high burden and their motion must be denied.  

A. Plaintiffs Have Not Shown A Likelihood Of Success On The Merits 
As To Violations Occurring Within Section 36. 

Plaintiffs filed their unverified Amended Complaint alleging four claims for 
relief: (1) Violation of P.L. 280—issuing citations without jurisdiction on Reservation 
Land; (2) Interference with Tribal Self-Government; (3) Preemption; and (4) Civil 
Rights Violation of the Fifth and Fourteenth Amendment, the Indian Commerce 
Clause, federal statues and federal common law and 42 U.S.C. § 1983. Each of these 
causes of actions allegedly arise out of citations issued to and prosecuted against the 
individual Plaintiffs for specified traffic violations occurring within Section 36, 
privately owned land adjacent to the Reservation.2 Plaintiffs contend that by citing 
                                                 
2 One violation, issued to Naomi Lopez, occurred within Section 30 and will be addressed separately.  
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and prosecuting tribal members within Section 36, the County has exceeded its 
jurisdiction in violation of law.  These claims fail for several reasons.  

1. Plaintiffs have failed to Join Necessary Parties pursuant to 
FRCP 19. 

 Federal Rule of Civil Procedure 19 governs the circumstances under which 
persons must be joined as parties to an action. It states: (a)(1) “A person who is 
subject to service of process and whose joinder will not deprive the court of subject 
matter jurisdiction must be joined as a party if: 

(A)  in that person’s absence, the court cannot accord complete relief 
among existing parties; or 

(B) that person claims an interest relating to the subject of the 
action and is so situated that disposing of the action in the 
person’s absence may: 
(i)  as a practical matter impair or impede the person’s ability 

to protect the interest; or 
(ii) leave an existing party subject to a substantial risk of 

incurring double, multiple, or otherwise inconsistent 
obligations because of the interest.” 

If the party has not been joined under Rule 19(a)(1) as required, the court must order 
that person(s) be made a party. (Fed.R.Civ.P. 19(a)(2).) In this case, Plaintiffs have 
failed to join (1) the State of California ( hereinafter “State”); and (2) those parties 
that own land in fee within Section 36 (hereinafter “Landowners”).  

The State and Landowners are necessary parties under Rule 19(a)(1)(B)(i) 
because they have an interest in the subject matter of the proceeding, and because 
disposing of this proceeding without joining them as parties would impair or impede 
their ability to protect that interest.  

Plaintiffs’ Preliminary Injunction asks the Court to declare that Defendants’ 
conduct in citing and prosecuting violations that occur within Section 36 is in excess 
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of their jurisdiction and therefore prohibited by law. Such relief would necessarily 
require a determination by this Court that the land in Section 36, all of which is 
privately owned land, is within the boundaries of the Reservation and therefore 
subject to the Tribe’s jurisdiction, not the State’s and/or the County’s. Such a 
determination will divest the State of its jurisdiction, as well as its ability to tax 
Landowners, as explained below. Because the State will be significantly impacted by 
a determination divesting them of jurisdiction, it must be joined as a necessary party.  

Additionally, a determination in this regard by the Court would substantially 
affect the rights and obligations of the Landowners residing in that area, both short 
and long term. As explained in the Declaration of Captain Ross Tarangle, there are 
approximately two hundred (200) non-Indians that own land, in fee, within Section 
36. (Tarangle Decl., ¶ 8.) Those Landowners have made significant investments in 
establishing their homes within Section 36, and many dispute that their homes are 
within Reservation boundaries. These Landowners pay taxes to the State of California 
and the County, and are subject to County zoning laws. (Tarangle Decl., ¶ 8.) A 
determination by the Court that Section 36 is within the boundaries of the 
Reservation, and therefore under the jurisdiction of the Tribe and not the State and/or 
the County, would substantially change these obligations and have long term legal 
and possibly financial implications for this group of affected Landowners.  

Moreover, the Landowners are not currently paying any taxes to the Tribe. 
However, if this Court were to rule that Section 36 is within the boundaries of the 
Reservation, presumably the Tribe could seek to tax and otherwise regulate these 
private, non-Indian Landowners. If Section 36 were deemed to be within the 
Reservation, the Landowners would likewise be subject to the Tribe’s zoning laws, as 
well as land use regulations and decisions.  Further, if the County is not able to cite or 
prosecute traffic violations occurring within Section 36, non-Indians protected by 
enforcement of those laws, including a requirement of having a license and insurance, 
would be left unprotected and without recourse. That property values would likely be 
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impacted by such a ruling is not yet before this Court, however, the possibility seems 
almost certain. As of the date of this Opposition, Defendants have received inquiries 
from fifty-six (56) property owners and real estate agents concerned about the impact 
of the litigation on their real property interest. (See Sartain Decl., ¶¶ 2-3.) Because the 
Landowners will necessarily be substantially affected by the impact of this litigation, 
they must be joined as necessary parties. Absent these parties being joined, a 
Preliminary Injunction is both improper and premature. 

2. Plaintiffs have failed to demonstrate that Section 36 is within 
the Reservation. 

Three of the violations at issue occurred within Section 36.3 In order to prevail 
on the merits of their claims, Plaintiffs must show that Defendants exceeded their 
jurisdiction in citing and prosecuting those violations. Plaintiffs have not made such a 
showing. As explained below, Plaintiffs’ Preliminary Injunction is contingent upon 
the assumption that Section 36 is within the Reservation boundaries. This 
unsupported conclusion regarding the status of the land is insufficient to prove that 
Plaintiffs are likely to succeed on the merits of their claims. The actual facts and 
history of Section 36 reveal that it is not within the boundaries of the Reservation. 

On March 3, 1853, Congress passed the “Act of March 3, 1853” (“March 3, 
1853 Act”) providing that all public lands within the State of California shall be 
subject to preemption by individuals living on federal land under the Act of 1841, 
except those Sections sixteen (16) and thirty-six (36) which were conveyed to the 
State of California for the purpose of public schools.  (10 Stat. 244, ch. 145, § 6.) The 
March 3, 1853 Act provided that “this act shall not be construed to authorize 
settlement to be made on any tract of land in the occupation or possession of any 
Indian tribe, or to grant any preemption right to the same”; however, it did not 
establish the boundaries of the Reservation. (Ibid.) On July 23, 1866, Congress 

                                                 
3 Although one citation was issued outside of Section 36, the violation itself occurred within Section 36. 
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passed the “Act of July 23, 1866” (“July 23, 1866 Act”) quieting title of Sections 16 
and Sections 36 to the State of California. (14 Stat. 218, Ch. 219.) 

On January 12, 1891, Congress passed “An Act for the Relief of the Mission 
Indians of the State of California” (“MIRA”), providing that the Secretary of the 
Interior shall appoint three disinterested persons as commissioners to select a 
reservation for each band or village of Missions Indians residing in California. (26 
Stat. 712, ch. 65, § 1) The MIRA provides that the reservations “shall include, as far 
as practicable, the lands and villages which have been in the actual occupation and 
possession of said Indians, and which shall be sufficient to the extent to meet their 
just requirements, which selections shall be valid when approved by the President and 
the Secretary of the Interior.” (Id. at § 2) [Emphasis added.] The commissioners were 
then to report the results to the Secretary of the Interior, who, “if no valid objection 
exists, shall cause a patent to issue for each of the reservations selected… Provided, 
That no patent shall embrace any tract or tracts to which existing valid rights have 
been attached in favor of any person under any of the United States laws providing 
for the disposition of the public domain, unless such person shall acquiesce in and 
accept the [same].” (Id. at § 3.) [Emphasis added.] The Commission submitted its 
report to the Secretary of the Interior on December 7, 1891, which was approved by 
the Secretary of the Interior and the President on December 29, 1891. The report did 
not contain a selection of the Reservation for the Tribe,4 and no patent was issued at 
that time. (See Office of the Solicitor’s Opinion dated August 20, 1990, regarding 
Chemehuevi Request for Trust Patent (“Solicitor Opinion”) (A true and correct copy 
of the Solicitor Opinion is attached hereto as Exhibit “A”).)  

Following the issuance of the Report, the Secretary of the Interior sent a letter 
to the Senate Committee on Indian Affairs outlining the Bureau of Indian Affairs’ 
(“BIA”) concerns that some tribes may not have received all of their land. Despite 

                                                 
4 The report did contain a selection for the Chemehuevi Indians living at 29 Palms, California, but not those 
living along the Colorado River, which is the area at issue in this dispute. 
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these concerns, legislation was not enacted at that time.  (Ibid.)  On July 10, 1895, 
the land within Section 36 was ceded to the State of California. (See United States 
Department of Interior, Bureau of Land Management Trust Patent to the Chemehuevi 
Indians dated June 28, 2010, (A true and correct copy of the June 28, 2010, Trust 
Patent is attached hereto as Exhibit “B”.) 

On December 27, 1906 and January 3, 1907, C.E. Kelsey, Special Agent for 
the California Indians, sent letters to the Commissioner of Indian Affairs reporting on 
the lands not yet added to the Mission Indian reservations, recommending that lands 
listed be formally added to the Reservation (collectively “Kelsey Report”). (True and 
correct copies of the December 27, 1906, and January 3, 1907, Kelsey Reports are 
attached hereto as Exhibits “C” and “D”, respectively.) 

On January 31, 1907, the Commissioner of Indian Affairs sent a letter to the 
Secretary of Interior requesting the lands listed in the Kelsey Report be withdrawn 
from settlement and entry pending action by Congress authorizing the addition. (A 
true and correct copy of the January 31, 1907 letter is attached hereto as Exhibit 
“E”.) Following this letter, the Secretary of Interior issued an Order on February 2, 
1907 to the General Land Office recommending that the lands be withdrawn from 
settlement (“February 2, 1907 Order”). The Order contained a proposed draft of the 
bill to Congress to authorize such addition. (See February 2, 1907, Order as attached 
to Declaration of June Levias in Support of Plaintiffs’ Application for 
TRO/Preliminary Injunction as Exhibit “A”.) 

Subsequent to the February 2, 1907 Order, on March 1, 1907, Congress 
enacted “An Act Making Appropriations for the Current and Contingent Expenses of 
the Indian Department, for Fulfilling Treaty Stipulations with Various Indian Tribes, 
and for Other Purposes, for the Fiscal Year Ending June Thirtieth, Nineteen Hundred 
and Eight” (“Appropriations Act”). (34 Stat. 1015, 1022-1023.) The Appropriations 
Act amended the MIRA to “authorize the Secretary of the Interior to select, set apart, 
and cause to be patented to the Mission Indians such tracts of public lands of the 
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United States, in the State of California, as he shall find upon investigation to have 
been in the occupation and possession of the several bands or villages of Mission 
Indians, and are now required and needed by them, and which were not selected for 
them by the Commission…Provided, That no patent issued under the provisions of 
this Act shall embrace any tract or tracts to which valid existing rights have 
attached in favor of any person under any of the United States laws providing for the 
disposition of the public domain…” (Id.) [Emphasis added.]   

Following the enactment of the Appropriations Act, the Department of Interior 
“investigated” the status of certain land withdrawn pursuant to the February 2, 1907 
Order.  Although additional action was taken with regard to land for the Chemehuevi 
living at 29 Palms, no further action was taken with regard to the land withdrawn by 
the Colorado River.5  

The Bureau of Land Management (“BLM”) did not take action until June 28, 
2010, at which time it issued a trust patent for the Chemehuevi Tribe. The trust patent 
includes lands that were withdrawn for the Tribe’s benefit in the 1907 Secretarial 
Order, subject to exclusions of specific federal and private-owned lands and other 
valid existing rights associated with patented lands. The trust patent states in 
pertinent part:  

 
WHEREAS, there has been deposited in the Bureau of Land 

Management an order of the Secretary of the Interior dated 
February 2, 1907, withdrawing from settlement and entry the 
following described land…and… 

WHEREAS, an Order of the Authorized Officer of the Bureau 
of Indian Affairs is now deposited in the Bureau of Land 
Management, directing that, pursuant to the Act of January 12, 1891 
(26 Stat. 712), as amended by the Act of March 1, 1907 (34 Stat. 

                                                 
5 According to the Office of the Solicitor, no trust patent was issued to the Tribe pursuant to the MIRA 
because the Chemehuevi are not Mission Indians. However, Congress considers them as such and therefore, 
they are covered by the MIRA, as amended. (See Office of the Solicitor’s Opinion dated August 20, 1990, 
regarding Chemehuevi Request for Trust Patent.) 
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1015), and other acts, a trust patent issue to the Chemehuevi Tribe of 
Mission Indians (“Tribe”) for the above described lands excluding… 

3. Those lands granted to the State of California as school 
sections on July 10, 1895, located in sec. 36, T. 4 N., R. 25 E and 
sec. 36, T. 5 N., R. 24 E… (Trust Patent)[Emphasis added.] 

 Thus, Section 36 was expressly excluded from the land that was issued to the 
United States to be held in trust for the Tribe.  

As outlined above, Section 36 is neither allotted land, nor land held in trust by 
the Federal Government for the benefit of the Tribe.  By the time the Trust Patent was 
issued to the Tribe, Section 36 was already privately owned in fee by County 
residents. In fact, according to a Bureau of Land Management land status map of the 
area, Section 36 is not “Indian Land or Reservation,” but is “Private Property.” (See 
“United States Department of Interior Bureau of Land Management Location Map” 
attached to Declaration of Katelyn Empey as Exhibit “1”.)  

Plaintiffs seek to, but may not rely on the fact that the Secretary of the Interior 
issued an order recommending that the land be withdrawn from settlement.  The 
MIRA provided that the Secretary “shall cause a patent to issue for each of the 
reservations selected…” Similarly, the Appropriations Act authorized the Secretary 
to “select, set apart, and cause to be patented” land for the Mission Indians. The 
Secretary, however, did not issue the patent to the Tribe. The patent was issued by the 
BLM in 2010, which expressly excluded Section 36.  

In Pechanga Band of Mission Indians v. Kacor Realty, Inc. (680 F.2d 71 (9th 
Cir. 1982)), the Pechanga tribe claimed that the reservation included 320 acres of 
undeveloped land in Riverside County, California, to which the defendants held title. 
The trial court entered summary judgment against the tribe, and the tribe appealed. 
The Court of Appeal affirmed the ruling, holding that the Federal Government did not 
grant the land to the tribe. In so holding, the court found that “…the Secretary had to 
issue a patent to the land [under the MIRA] in order to include it in the reservation.” 
(Id. at 75.) Because the record was “unambiguous that [the Secretary] purposefully 
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elected not to take this final step [to issue the patent]” the court “cannot speculate 
whether the Secretary would have preferred in the abstract to grant the land to [the 
tribe.]” (Ibid.)  

In this case, the record is ambiguous as to the Secretary’s intent in not issuing 
the patent and Plaintiffs have not provided evidence to establish such intent. What is 
clear, is that a patent was required to be issued, but was not. At this point, the record 
does not justify changing the status quo where no patent has been issued to the Tribe.  

Finally, because the survey of Section 36 preceded the Secretary’s Order 
recommending the land be included in the Reservation, the land was no longer 
subject to Congress’ power of disposition and, therefore, could not have been 
included in the Reservation. The MIRA and Appropriations Act expressly provided 
“that no patent shall embrace any tract or tracts to which existing valid rights have 
been attached.” Because Section 36 had already been surveyed and granted to the 
State, Congress—and thus the Secretary—could not include this land in the 
Reservation, even if so intended. (See U.S. v. Southern Pac. Transp. Co. 601 F.2d 
1059, 1067 (9th Cir. 1979) (Where inapposite facts were at issue, with the court 
finding that Congress has the power of disposition up until the point of survey, which 
had not occurred. It stated the principle that “[t]he State’s right to school grant lands 
does not vest until the lands have been surveyed. Until that time, the land remains 
subject to Congress’ power of disposition”).) 

Because Plaintiffs entire Amended Complaint rests on the improper 
assumption that Section 36 is within the boundaries of the Reservation, a fact that has 
not been proven by Plaintiffs and is contested by Defendants, Plaintiffs have not met 
their burden to show a likelihood of success on the merits. 

3. Plaintiffs Have Presented No Evidence that the Citations were 
Racially-Motivated. 

Plaintiffs have similarly presented no evidence whatsoever in support of their 
contention that the conduct of Deputy Sindelar was racially-motivated or that 
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Defendants otherwise failed to have probable cause to stop and/or issue the citations 
in question.  Plaintiffs conclude, without any factual support, that the conduct in 
question constitutes “racially-motivated discriminatory practices.”  However, as 
outlined in the Declaration of Deputy Sindelar, all stops were made with probable 
cause, and all citations issued for legitimate vehicle code violations. Other than the 
conclusory allegation that the practices were racially motivated, Plaintiffs have 
presented no factual evidence supporting this proposition.  Again, Plaintiffs have 
failed to meet their burden, as they have failed to establish that they are likely to 
succeed on the merits. 

B. Plaintiffs Have Not Demonstrated Irreparable Injury 
Plaintiffs seeking preliminary relief must demonstrate that irreparable injury 

is likely in the absence of an injunction. (Winter, supra, 55 U.S. at 22) [Emphasis 
added.] “[A] preliminary injunction will not be issued simply to prevent the 
possibility of some remote future injury” (Ibid.) “Issuing a preliminary injunction 
based only on a possibility of irreparable harm is inconsistent with [the court’s] 
characterization of injunctive relief as an extraordinary remedy that may only be 
awarded upon a clear showing that the plaintiff is entitled to such relief. (Ibid) 
[Emphasis added].  Moreover, “[s]peculative injury does not constitute irreparable 
injury sufficient to warrant granting a preliminary injunction.” Caribbean Marine 
Services Co., Inc. v. Baldrige, 844 F.2d. 668, 674 (9th Cir. 1988) (citing Goldie's 
Bookstore, Inc. v. Superior Court, 739 F.2d 466, 472 (9th Cir. 1984)). “A plaintiff 
must do more than merely allege imminent harm sufficient to establish standing; a 
plaintiff must demonstrate immediate threatened injury as a prerequisite to 
preliminary injunctive relief.” (Ibid.) (citing Los Angeles Memorial Coliseum v. 
National Football League, 634 F.2d 1197, 1201(9th Cir. 1980)) [Emphasis in 
original.] 

In this case, Plaintiffs have not shown by admissible evidence that the Tribe, or 
any individual members thereof, will suffer any irreparable harm if the Preliminary 
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Injunction is not granted. Plaintiffs only actual evidence in this regard consists of the 
singular, identical and cumulative testimony of the individual Plaintiffs, as well as 
two other tribal members, which states: “While within the boundaries of my 
Reservation, I am under the imminent threat of unlawful citation and prosecution for 
violations of other state traffic laws, like California Vehicle Code Section 4000(a)(1) 
and California Vehicle Code Section 16028(a) if I am driving a vehicle not in 
conformity with those Vehicle Code Sections.” (See Leivas Decl., ¶ 11; Potts Decl., 
¶11; Sansoucie Decl., ¶10; Bunim Decl., ¶9; Lopez Decl., ¶8; Ochoa Decl., ¶8.) 
Plaintiffs provide no facts supporting this legal conclusion.  

Absent any factual support, Plaintiffs rely on a series of general legal 
propositions to show irreparable harm. First, relying on Elrod v. Burns (427 U.S. 347 
(1976)), Plaintiffs contend that “if it is found that a constitutional right is being 
threatened or impaired, a finding of irreparable harm is mandated.” Plaintiffs’ 
reliance is misplaced. In Elrod, the Supreme Court found that loss of constitutional 
freedoms constitutes irreparable injury. However, as detailed above, Plaintiffs have 
not shown that they have suffered the loss of any constitutional freedoms. Plaintiffs 
are not constitutionally permitted to violate State laws while driving outside of their 
Reservation, which boundaries are, at best, disputed. Therefore, contrary to Plaintiffs’ 
assertion, a finding of irreparable harm is not mandated under Elrod.  

Second, Plaintiffs contend that, in the absence of the injunctive relief requested, 
the continued citation and prosecution of tribal members for violations of state law 
encroaches on and interferes with the ability of the Tribe to govern itself. In so doing, 
Plaintiffs rely on a series of cases standing for the general proposition that “State 
encroachments on tribal sovereignty constitute an irreparable injury.” However, these 
cases are inapposite.  In those cases, the reservation boundaries were not contested. It 
was clear that the exercise of authority in excess of jurisdiction within undisputed 
reservation boundaries would constitute irreparable harm. Such is not the case here. 
As explained in detail above, Plaintiffs’ entire argument in this regard necessarily 
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presupposes that Section 36 is within the boundaries of the Reservation. Because 
Plaintiffs have presented no evidence supporting this proposition, they cannot show 
any interference with tribal governance, and therefore, have failed to meet their 
irreparable harm burden.   

Third, Plaintiffs contend that tribal members face continued harassment and 
threat of unlawful citation and prosecution on a daily basis. Again, Plaintiffs have 
presented no admissible evidence supporting these propositions. To the contrary, 
Plaintiffs’ own evidence weighs against any argument of irreparable harm. For 
example, Chelsea Lynn Bunim was cited for a violation of California Vehicle Code 
section 4000(a)(1)—driving a motor vehicle with an expired registration. However, 
the vehicle is now “validly registered with the State of California.” (Potts Decl., ¶ 5.) 
Similarly, Jasmine Sansoucie was cited for California Vehicle Code Section 
14601.1(a)—driving a motor vehicle with a suspended license. However, by Ms. 
Sansoucie’s own admission, she “did not know that [her] driver’s license had been 
suspended until Deputy Sindelar informed [her] of the suspension.” This testimony 
necessarily suggests that had Ms. Sansoucie known her license was suspended, she 
would not have been driving the vehicle in violation of State law. (Sansoucie Decl., 
¶6.)  Therefore, as to Ms. Bunim, and presumably Ms. Sansoucie, citations for those 
traffic violations are highly unlikely.  

Finally, Plaintiffs contend that as to the individual Plaintiffs currently facing 
prosecution, Bunim and Ochoa, the threat of irreparable harm is imminent because 
they face prosecution in a tribunal that lacks jurisdiction over them. Again, this 
argument necessarily presupposes that the County does not have jurisdiction over 
them because Section 36 is within the boundaries of the Reservation. Plaintiffs have 
presented no evidence supporting this conclusion and have therefore failed to meet 
their burden. By contrast, Defendants have demonstrated above that Section 36 is not 
within the Reservation and is subject to County law enforcement jurisdiction. 
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Plaintiffs’ contention that they will be irreparably harmed is further 
controverted by the fact that it took over thirty (30) years for an action to be brought 
contesting jurisdiction. Plaintiffs cannot reasonably claim that they will be 
imminently and irreparably harmed by conduct of Defendants that has been occurring 
for over three decades.  

Moreover, Plaintiffs have entirely failed to demonstrate that the Preliminary 
Injunction, if issued, would prevent the alleged harm. The California Highway Patrol 
(“CHP”) has issued, and continues to issue, citations to both Indians and non-Indians 
for traffic violations occurring within Section 36. However, as explained above, 
Plaintiffs have failed to join the CPH or the State of California in this action. 
Therefore, prohibiting Defendants from issuing and prosecuting citations for 
violations in Section 36 would not prevent the alleged injury from occurring.  

As to citations issued for violations within Section 30, Defendants do not 
contest that such is outside the bounds of County jurisdiction. As such, Defendants do 
not intend to issue or prosecute citations for future violations in Section 30. (Tarangle 
Decl., ¶ 10.) As such, there is no irreparable harm and a preliminary injunction is 
unnecessary. 

C. The Balance of Equities and Public Interest Weigh in Favor of 
Denying the Preliminary Injunction.  

The balance of equities and the public interest require that the Preliminary 
Injunction be denied. In their Application for Preliminary Injunction, Plaintiffs argue 
that the Preliminary Injunction should be issued because the “threatened injury to the 
Tribe and its tribal members outweighs any conceivable harm to Defendants.” 
(Plaintiffs’ Notice of Motion and Motion for OSC re: Preliminary Injunction, page 
28, lines 9-10.) In so doing, Plaintiffs note that there is a “strong public interest in 
requiring the defendants to recognize and comply with federal laws that protect the 
integrity of the Tribe’s sovereign territory and its right to self-government.” (Id. at 
21-24.) Although that may be true, such is not the case here. As explained in detail 
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above, Plaintiffs’ entire Preliminary Injunction relies on the incorrect assumption that 
Section 36 is within the boundaries of the Reservation. However, because the land at 
issue is private land, the Tribe has not demonstrated that there is any sovereign 
interest at stake sufficient to overcome Defendants’ interests. In contrast, Defendants 
have an exceedingly strong interest in enforcing State laws on private property 
subject to their jurisdiction. As explained above, Defendants are mandated to protect 
the hundreds of residents in that area and to enforce State law.  

Plaintiffs’ moreover cite at length, the Tenth Circuit decision in Ute Indian 
Tribe of the Uintah & Ouray Reservation v. Utah (790 F.3d 1000 (10th Cir. 2015)) to 
show that the public interest and the equities favor injunction. Plaintiffs’ reliance on 
Ute Indian Tribe is in error. In Ute Indian Tribe, the Court held that a temporary 
injunction should issue because it would “simply prohibit the State and County from 
prosecuting…tribal members for offenses in Indian Country—something they have 
no legal entitlement to do in the first place.” (Id. at 1007) [Emphasis added.] Such is 
not the case here.  Here, the requested preliminary injunction would prohibit 
Defendants from “directly or indirectly taking action to cite, arrest, impound the 
vehicles of, and/or prosecute tribal members” on a County maintained road that is not 
within the Reservation.  (Notice of Application for TRO and Motion for OSC re: 
Preliminary Injunction, page 7, lines 17-23.) The County has an affirmative 
obligation to protect and enforce traffic laws on County roads outside the 
Reservation.  Failure to cite and prosecute clear violations of State law on private 
land would be against the public interest. To date, at least 56 landowners and real 
estate agents have expressed concerns that if Defendants are unable to enforce the 
laws in that area, it will not only substantially affect their property interests, but could 
pose a significant risk to public safety if tribal members are able to violate laws 
without consequence. Plaintiffs have not provided any evidence, let alone sufficient 
evidence, to show any interest overcoming that of Defendants.  
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Plaintiffs essentially ask that this Court enjoin the County Sheriff from 
enforcing the laws that he is sworn and legally mandated to enforce on a County road 
outside the Reservation. Such a request is unprecedented. An order should not issue 
before all facts are submitted and decades long jurisdiction disturbed.  

D. The Preliminary Injunction Will Not Maintain the Status Quo 
The basic function of a preliminary injunction is to preserve the status quo 

pending a determination of the action on the merits. (Chalk v. United States Dist. Ct. 
Cent. District of California, 840 F.2d 701, 704 (9th Cir. 1988).) “The status quo is the 
last uncontested status which preceded the pending controversy. (Tanner Motor 
Livery, Ltd. v. Avis, Inc., 316 F.2d 804, 809 (9th Cir. 1963) [internal quotations 
omitted].)  Although injunctive relief is not automatically denied because it would 
alter the status quo, such requests for relief are subject to higher scrutiny and carry a 
heavy burden of persuasion.  (See Tom Doherty Assocs., Inc. v. Saban Entertainment, 
Inc., 60 F.3d 27, 33 (2nd Cir. 1995).) 

At the time Plaintiffs filed the instant suit, the status quo currently existing was 
one in which the County was exercising jurisdiction over Indians and non-Indians for 
traffic offenses committed within Section 36.  As detailed in the accompanying 
Declaration of Ross Tarangle, the County of San Bernardino has maintained the 
Resident Post adjacent to Section 36 since the 1980s. (Tarangle Decl., ¶ 6.) Since that 
time, San Bernardino County Sheriff deputies have stopped, cited, and prosecuted 
traffic citations for violations that occurred within Section 36 against both Indians 
and non-Indians alike. Until this present dispute and the underlying criminal actions, 
the Tribe did not contest the County’s jurisdiction. Moreover, the Tribe has never 
attempted to interfere with County jurisdiction, or attempted to exercise jurisdiction 
over Section 36.  (Tarangle Decl., ¶¶ 6,7,9.) Because the Preliminary Injunction 
would clearly alter the status quo that has been in place for over thirty years, and 
because Plaintiffs’ have not otherwise met the heavy burden for issuance of a 
preliminary injunction, the Preliminary Injunction must be denied as a matter of law. 
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IV. VIOLATIONS OCCURRING IN SECTION 30 
 Defendants do not contest that Section 30 is within the boundaries of the 
Reservation. As explained in the Declaration of Ross Tarangle, it is not, and has not 
been the policy of the County to issue citations against Indians for violations that 
occur within Section 30. (Tarangle Decl., ¶ 10.) Therefore, the citation issued against 
Naomi Lopez for a violation that occurred within Section 30 was issued mistakenly. 
Defendants do not intend to enforce civil/regulatory traffic citations against Indians 
for violations that occur within Section 30, and therefore, a preliminary injunction 
over Section 30 is unnecessary. As Defendants will not issue any future citations for 
civil/regulatory laws within Section 30, Plaintiffs cannot show that they will suffer 
any irreparable harm if the Preliminary Injunction is not issued. As such, the 
Preliminary Injunction should be denied. 
V. PROCEDURAL DEFECTS IN ORDER 

Pursuant to Federal Rule of Civil Procedure (“FRCP”) 65(d)(1): “[e]very order 
granting an injunction…must: 

(A)  state the reasons why it issued; 
(B)  state its terms specifically; and 
(C)  describe in reasonable detail—and not by referring to the complaint or 

other document—the act or acts restrained or required.” 
In this case, even assuming Plaintiffs had met their burden to support the 

issuance of a Preliminary Injunction, Plaintiffs’ proposed order fails to comply with 
the Federal Rules of Civil Procedure. In particular, the proposed order provides that 
“[D]efendants…are enjoined from citing, arresting, impounding the vehicles of, and 
prosecuting Chemehuevi tribal members for on-reservation violations.”  (Order, p. 5, 
lines 24-25.)  The proposed order however, does not define the boundaries of the 
Reservation. As explained above, Plaintiffs’ wrongly and without any supporting 
evidence conclude that Section 36 is within the boundaries of the Reservation; 
however, it is not clear what other land, if any, the Tribe has attempted to or will 

Case 5:15-cv-01538-DMG-FFM   Document 24   Filed 01/15/16   Page 22 of 72   Page ID #:368



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25  

26 

27 

28 

 

DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ 
MOTION FOR PRELIMINARY INJUNCTION  19  CASE NO.: 5:15-cv-01538-DMB-FFM 

 

attempt to unilaterally include within its boundaries. Without more, the proposed 
order is vague and ambiguous. 

Moreover, the proposed order requires defendants to “serve and file a 
declaration verifying that they have complied with [the] order and detailing what 
steps… have been taken to do so.” (Id. at page 6, lines 12-15.) However, because of 
the boundary dispute, Defendants could not, in good faith, make such a declaration, 
as it is unclear what the proposed order actually prohibits. The request of reporting 
what actions have been taken to comply is overreaching and unnecessary. There is no 
reason to suggest that Defendants will not comply with this Court’s order if and when 
issued.   

VI. PLAINTIFFS CANNOT SUBMIT NEW EVIDENCE SUPPORTING 
THEIR REQUEST FOR A PRELIMINARY INJUNCTION 

 To the extent Plaintiffs may now attempt to present new evidence supporting 
their claims, they are prohibited from doing so absent opportunity for Defendants to 
respond. New evidence presented in reply should not be considered without giving 
the non-movant an opportunity to respond. (See Provenz v. Miller, 102 F.3d 1478, 
1483 (9th Cir.1996) (“[W]here new evidence is presented in a reply to a motion for 
summary judgment, the district court should not consider the new evidence without 
giving the [non-]movant an opportunity to respond.”)) The Ninth Circuit has applied 
this holding to preliminary injunction motions. (Iconix, Inc. v. Tokuda, 457 F.Supp.2d 
969, 975-976 (N.D. Cal. 2006) (citing El Pollo Loco, Inc. v. Hashim, 316 F.3d 1032, 
1040-1041 (9th Cir. 2003).) Because Plaintiffs have failed to provide any admissible 
evidence whatsoever supporting their claims for relief, they have not met the high 
burden for awarding preliminary injunctive relief. As such, they are prohibited from 
doing so in their Reply absent opportunity for Defendants to respond.  
VII. YOUNGER ABSTENTION DOCTRINE 

Younger abstention is a jurisprudential doctrine rooted in overlapping 
principles of equity, comity, and federalism. San Jose Silicon Valley Chamber of 
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Commerce Political Action Comm. v. City of San Jose, 546 F.3d 1087, 1091 (9th Cir. 
2008) (citing Steffel v. Thompson, 415 U.S. 452, 460–73 (1974) (explaining the 
history and purposes of the doctrine); Younger v. Harris, 401 U.S. 37, 43–49 (1971) 
(discussing the jurisprudential background of abstention); Gilbertson v. Albright, 381 
F.3d 965, 970–75 (9th Cir. 2004) (en banc) (tracing the Supreme Court's application 
of the doctrine). The Ninth Circuit has held that a federal court must abstain under 
Younger if four requirements are met: (1) a state-initiated proceeding is ongoing; (2) 
the proceeding implicates important state interests; (3) the federal plaintiff is not 
barred from litigating federal constitutional issues in the state proceeding; and (4) the 
federal court action would enjoin the proceeding or have the practical effect of doing 
so, i.e., would interfere with the state proceeding in a way that Younger disapproves. 
(Id. at 1092) “As virtually all cases discussing [Younger abstention] emphasize, the 
limited circumstances in which abstention by federal courts is appropriate remain the 
exception rather than the rule.”  (Ibid.) (citing AmerisourceBergen Corp v. Roden, 
495 F.3d 1143, 1148 (9th Cir. 2007) [internal quotation marks and ellipsis omitted.] 

In this case, there are no ongoing state-court proceedings that will be impacted 
by this litigation.  First, the parties have already stipulated to a dismissal in People of 
the State of California v. Chelsea Lynn Bunim.  Second, People of the State of 
California v. Tommie Robert Ochoa, is not ongoing. Mr. Ochoa was found guilty on 
the charges. Although Plaintiff is seeking to reopen the matter, the parties have also 
agreed to stipulate to a dismissal in this case.  Younger abstention is therefore not 
appropriate in this instance.  
VIII. AMOUNT OF BOND 

Pursuant to FRCP 65(c): “The court may issue a preliminary injunction or a 
temporary restraining order only if the movant gives security in an amount that the 
court considers proper to pay the costs and damages sustained by any party found to 
have been wrongfully enjoined or restrained.” [Emphasis added.] In this case, 
Plaintiffs request that no such security or bond be required. (Proposed Order, page 6, 
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lines 9-10). They have provided no support for this request. As such, Defendants 
respectfully request that Plaintiffs post a bond as deemed reasonable by the Court. 
IX. CONCLUSION 
 For the foregoing reasons, Defendants respectfully request that Plaintiffs’ 
Application for a Preliminary Injunction be denied; however, if the Court is inclined  
to grant the Preliminary Injunction, Defendants request that Plaintiffs’ be required to 
post a bond in an amount deemed reasonable by the Court.  
 

Respectfully submitted,  
  

Dated this 15th day of January, 2016    SLOVAK BARON EMPEY MURPHY & PINKNEY LLP 
 
/s/ Thomas S. Slovak               (CASB# 62815) 
Thomas S. Slovak, Esq. 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
 
 The undersigned hereby certifies that this document has been filed 
electronically on this 15th day of January, 2016, and is available for viewing and 
downloading to the ECF registered counsel of record, if any, and has also been served 
by email as listed below.  
 
Lester Marston, Esq. 
marston1@pacbell.net  
 
 
 
DATED this 15th day of January, 2016. 
 

SLOVAK BARON EMPEY MURPHY & PINKNEY, LLP 
 

By:  /s/ Thomas Slovak (CASB# 62815) 
1800 East Tahquitz Canyon Way 
Palm Springs, CA 92262 
Tel: 760-322-2275 
E-mail: sartain@sbemp.com  
Attorneys for Defendants 
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UNITED STA- '.S 
DEPARTMENT OF THt: INTERIOR 

OFFICE OF THE SOLICITOR 
PHOENIX FIELD OFFICE 

COMM. (6021 379-41 
(6021 379-41: 

BIA.PX.3210 

Memorandt..nn 

One Renaissance Square 
Two North Central Avenue 

Suite 500 
Phoenix, Arizona 85004 

August 20, 1990 

'lb: At"ea Dit"ectot", Phoe:;ix At:"ea Office, BIA 

Ft"om: Field Solicitor, Phoe~ix 

Subject: Chemehuevi Request fot:" Trust Patent 

Since July of 1985, the Chemehuevi Tdbe ("Tribe") has been t"equestir.g the 
But:"eau of Indian Affait"S ("BIA") to issue or autho't"ize the issuance of a 

· tl:1lSt patent to the Tribe fo't" the T't"ibe 's "t"ese"t"Vation. 'lhe Tribe asserts, 
in essence, that absent such a docunene, the Tribe has no corcpensable 
intet"est in the rese"t"Vation a:;d can be evicted from the rese"t"Vation at any 
time. Although neither assertion is correct, we believe the Sec't"etary has 
the autho't"ity to issue the Tr"ibe a trust patent. 

I. Pt"ocedural History 

In July of 1985, the Tribe se~t a letter to the Realty Office't" of the 
Colorado Rive't" Agency requesti::-Q a trust patent fo't" the Chemehuevi 
Rese"t"Vation. In i~s letter, the Tribe outlined the history of the Mission 
Indian Relief Act, the Secretary's withdrawal of the 't"ese"t"Vation fran the 
public danain in aid of legislation in 1907 and a 1907 amendment to the 
Mission Indian Relief Act. (All of these acts and the withdrawal are 
discussed in part II., below.) 'lhe Agency sent the Tribe's lettet:" to the 
Phoenix At:"ea Office, and the At:ea Office responded to the Agency on August 
21, 1985. 1he gist of the Area Office's response was that the reason no 
patent had been issued to the Olemehuevi Tribe put"Suant to the Mission 
Indian Relief Act is because the Cl1ernehuevi 's are not Mission L'1dians. The 
response went on to note that regardless of the issuance of a patent, the 
r::x=pat:"trnent, Congt:"ess and the courts have reccx;pized the existence of the 
rese"t"Vation and the Tribe's i~terest thet::ein. 'lhe Superintendent of the 
Colorado River Agency sent a copy of the Area Office's t:"esponse to the 
Tribe on September 24, 1985, a:;d advised the Tribe its t:"equest for a trust 
patent was denied. _ 

~) 

FTS: 261-47: 
FAX: 261-412 
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en January 26 .i.986, ti._ Tribe requested the _.ierintet. .nt to reconsider 
the decision denying the Tribe's t"equest for a tt"Ust patent. In its 
request, the Tribe reiterated its earlier arguments and reemphasized that 
there was no document -which recognized the Tribe's interest in the 
reservation. Tue.Tribe argued that without such a document, there was no 
guarantee· the reservation could not be terminated except by an Act of 
Congress. In- other woros it appears the Tribe is argu_ing that in the 
absence of sane docunent evidencing title to the reservation in the 
Chemehuevi Tribe, the reservation can be administratively tenninated. 
After the exchange of additio::1al correspondence, the Tribe filed a notice 
of appeal fran the Superinter.dent's September 24, 1985, letter on September 
19, 1986. (25 C.F.R. Part 2 requires notices of appeal to be filed within 
30 days of the action being appealed. Although this matter may be time 
barred, we will, nonetheless, address the merits of the Tribe's claim.) 

Since the filing of the Tribe's appeal, this mattet:' has been handled in a 
relatively infotmal manner since the issues involved are primarily a mattet:' 
of t:'esearching the history of the Chemehuevi Reservation. Various 
documents have been exchanged between the At:'ea Office, this office and the 
Tribe. ~ also requested the BIA's Central Office to look fol:' documents 
related to this mattet:' in the National Archives in Washington, D.C. A 
review of these docunents leads us to conclude that while the Chemehuevis 
at:'e not "Mission Indians", as noted by the Area Office in its 1985 
decision, Congt:'ess consideted them as such and they are covered by the 
Mission Indian Relief Act, as amended. 

II. Legal Analysis 

en January 12, 1891, Congress passed An Act for the Relief of the Mission 
Indians in the State of California. 26 Stat. 712. (Hereinafter the 
Mission Indian ~elief Act or "MIRA".) The MIRA Ct:"eated a catmission whose 
primary duty was to select a reservation for each band or village of 
Mission Indians residing in California. The selections wet:"e to include "as 
fat:" as practicable, the-lands and villages which have been. in the.actual 
occupation and possession of said Indians •••• " 'llle Comnissionet:"s wet:"e to 

· submit a t:"eport on each reservation selected to the Secretary of the 
Intedot:" and the Secretary was dil:'ected, "if no valid objection exists", to 
issue a [tt"Ust] patent for each of the reservations selected by the 
Carmission. The patents wel:'e to be held in trust by the United States fol:' 
twenty-five yeal:'S fol:' the sole use and benefit of the band Ot:" village fot:" 
whom the l:'ese:rvation was selected. D.Idng this time pedod the lands were 
subject to allotment to individual members of the band Ol:' village. At the 
end of the twenty-five yeal:'S, the l:'emaining lands wel:'e to be conveyed to 
the band or village in fee simple. 

The Comnission sul:mitted its report to the Secl:'etary of the Interior on 
December 7, 1891. The l:'eport was appt:"oved by the Secl:'etary and the 
President of the United States on December 29, 1891. The report did not 
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contain a selection of a reservation for the 01emehuevi Indians living 
along the Colorado River. However, the report did contain a selection for 
the Indians living at 29 Palms, California. The Indians at 29 Palms are 
Chemehuevi Indians. Within a few years of the filing of the Camnission 
report, the BIA became concerned that several .tribes had not received all 
of the land in their "actual occupation and possession" on the date of 
passage of the MIRA. The Secretaty of the Interior sent a letter to the 
Senate Ccxrmittee on Indian Affairs outlining the BIA's concerns and 
requesting legislation amending the MIRA. Senate [bcument No. 54, 55th 
Congress, 2nd Session, Januaty 11, 1898. (Copies of the documents 
referenced in this opinion are contained in the material accumulated ftUn 
the National Archives, the Area Office, the Tribe and our files. All of 
this material is being returned to the Area Office with this opinion and 
should be filed in the Chemehuevi files.) Legislation was not enacted at 
that time, but the BIA continued to monitor the situation on behalf of the 
california Indians. 

Ch Januaty 3, 1907, C. E. Kelsey; Special .Agent for the California Indians, 
i:i response to a letter sent by the Carmissioner of Indian Affairs on 
N'.:>vanber 10, 1906, filed a report on lands withdrawn for but not yet added 
to the Mission In<jian Reservations. In his report, Agent Kelsey 
recanrnended that the lands listed in his report should be founally added to 
the various reservations by Congress. One of the parcels listed was land 
in the Chemehuevi Valley ori the Colorado River below Needles, califomia • 
.Agent Kelsey noted that the Olemehuevi Indians had lived in the area since 
primeval times and he did not know why the land had not previously been 
withdrawn for their benefit. Pqent Kelsey recarrnended the land be added to 
the Colorado River Indian Reservation or that other appropriate action be 
taken. 

The Cornnissioner of Indfan Affairs·, on Januaty 31, 1907, se:1t a letter to 
the Secretaty requesting that the lands listed in the Kelsey report be 
withdrawn fran settlement and entty pending action by Congress authorizing 
.their addition to the various reservations~ 'fi)e Secretary issued an order 
to the General Land Office ("GID") .to withdraw the listed la:ids fran 
·settlement and entry on Februaty 2;" 1907. In the order, ehe Secretaty 
noted the I:epartrnent had sut.rnitted proposed legislation to Congress on 
January 31, 1907, to add the lands to the various reservations. On March 
1, 1907, Congress amended the MIRA to "authorize the Secretaty of the 
Interior to select, set apart, and cause to be patented to the Mission 
L,dians such tracts of the public lands of the United States, in the State 
of California, as he shall find upon investigation to have been in the 
occupation and possession of the several bands or villages of Mission 
I:1dians, and are now required and needed by them, and which were not 
selected for them by the Carmission •••• " 34 Stat. 1022. 

Shortly after passage of the legislation, the D:?part:ment, in canpliance 
with the legislation, "investigated" the status of the various parcels 
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withdrawn by t..~ Secretacy' s Februaty 2, 1907, ...>rder. ::,ee for example, the 
· Carmissioner's· lette~ of August 12, 1907, to the GLO. Although additional 

land was added to the 01emehuevi Resetvation at 29 Palms, no further action 
was taken in regard. to the land withdrawn for the 01emehuevis living in the 
Olemehuevi Valley. 1he Area Office in its August 21, 1985, decision 
concluded the reason no action was taken is because the 01emehuevis are not 
Mission Indians. Assuming this conclusion were correct, the Chemehuevis' 
status as non-Mission Indians v.ould not, as explained below, affect the 
validity of the reservation. We conclude, however, that regardless of the 
Chemehuevis actual ethnic classification, the I:Epartment and the Congress 
considered them as Mission Indians for purposes of the 1907 amendment to 
the MIRA. 

The Congressional Record for February 5, 1907, contains a copy of a letter 
- sent from the Ccrrmissioner of I:1dian Affairs to the Chai nnan of the 

Corrrnittee on Indian Affairs, House of Representatives. 1he letter notes 
the Comnittee had acknowledged receipt of a letter from the Secretary of 
the Interior transmitting a letter from the Corrmissioner of Indian Affairs 
dated January 28, 1907. 41 C.R. 2268. 1he January 28, 1907, letter was 
located in the National Archives. 1he letter explained the need for an 
amendment to the MIRA and noted that appended to it were copies of C. E. 
Kelsey's reports and a proposed bill. As noted above, C. E. Kelsey's 
repott of January 3, 1907, contained a specific recarrnendation for a 
t"esetvation for the Chemehuevis in the Olernehuevi Valley. In addition, the 
January 3, 1907, report contained eight maps showing the proposed additions 
to the California resetvations. Che of these maps depicts the Chemehuevi 
Valley. 1hus, it is clear Congress had copies of Kelsey's reports and was 
aware the Olemehuevis at Olernehuevi Valley (not to mention the Chemehuevis 
at 29 Palms) were considered by the I:Epartrnent as being one of the intended 
beneficiaries.of the proposed legislation. Congress apparently did not 
object to the I:Epartrnent's proposal since the legislation, as enacted, is 
verbatim to that proposed by the I:Epartment • 

. We ·have been unable-to find any documents explaining why the Olemehuevi 
Reservation was not patented, as other resetvations on Kelsey's list were, 
·shortly after passage of the 1907 amendment. We see nofcresent legal 
impediment to issuing such a patent. Ch the other han<:i"J · see no real 
need for the issuance of such a patent either. 1he Tri claims it rrust 
have sane document evidencing title in order to have a canpensable 
intet"est, and pennanent occupancy rights, in the resetvation. M:Jst L-rlian 
reservations have no title documents. '!he only evidence of title is an 
orde-r creating or withdi::-awing land for the i::-esetvation and a notation in 
the GLO (now Bureau of Land Management) oi::- BIA i::-ecords. 

1he land in question was withdrawn by the Secretary in aid of legislation. 
'llle legislation was passed giving the Seci::-etary the authority to 
pennanently withdi::-aw the lands and "convey" twenty-five years in the 
futu-re, a patent. At this point, it must be remembei::-ed the legislation 
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authorized the· ~ssuance of a trust patent. A . _ust pate1Jt is not a present 
conveyance of title, it is merely a pranise to convey at sane point in the 
future. In addition, the legislation specifically intended that the 
reservation would be ·allotted and only the remaining lands, if any, 
conveyed to the tribes. - Indian law and policy has changed radically since 
1907. 

First, in 1927 Congress prohibited the alteration of any Indian reservation 
created by "Executive order, proclamation or otherwise" except by Act of 
Congress. 25 U.S.C. 398d. In a November 19, 1963, letter fran the Chief 
of the Branch of Real Ptoperty Management to the Comtissioner of Indian 
Affairs, the Branch Chief advised the Conmissionet" that "remedial or 
clarifyir.g" legislation was r.ot needed as the Chemehuevi Indians already 
have a canpensable interest in the reservation as a result of the passage 
of 25 U.S.C. 398d. (1he Chernehuevis have, in fact, been canpensated for 
takings of tribal land.) Next, as noted above, the put1X)se of the trust 
patent was to divide the land and allot it to individual members of the 
band ol:" village. Then, at the end of the trust period, the remaining 
lands, if any, were to be conveyed in fee simple to the band or village. 
'Ihe allotment policy was reputiated by Co:1qress in Section l of the Indian 
Reorganization Act (IRA). 25 U.S.C. 461. In addition, Section 2 of the 
IRA extended indefinitely all periods of trust--thus, no fee patents have 
been issued. 25 U.S.C. 462. Finally, section 16 of the IRA recognized 
that tL"ibes are tne actual owners of their land and that they clearly have 
a compensable interest in their lands. 25 u.s.c. 476. 'Ihus, the original 
purpose of the MIRA has been changed by history and subsequent legislation 
and issuance of a tt'USt patent at this time will serve no real purpose. 

Assuming your office decides to grant the Tribe's request sane technical 
problems exist. First, no one has issued a trust patent for tribal lands 
for almost a century. Thus, there are no fotmS OL" standardized procedures 
for the issurance of such a patent. Any patent, obviously, must conform 
with the requirements of the authorizing statute. Attached is a copy of 
the trust patent issued to·the-P.gua caliente Tribe (Palm Springs). The 
patent was drafted in confotrnance with the 1907 amendment. Also attached 
is a draft patent prepared by the Tribe's attorney. I suggest that you use 
these as models or perhaps get sane additional samples fran the Archives. 
The final issue in this matter is who has the authority to cause the patent 
to be issued. The 1907 amendment provides that the Secretary may "cause to 
be patented" the lands selected for the various bands and villages. The 
Secretary apparently did this in the case of the Agua caliente Tribe by 
issuing an order to the GLO to issue the patent. Since that time, the 
Secretary has delegated his authority to request the issuance of patents to 
the Assistant Secretary-Indian Affairs. 209 D.M. 8. The Assistant 
Secretary has, in turn, redelegated his authority to the Area Directors at 
230 D.M. 3. It, therefore, appears your office has the authority to 
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i-

request the BI.M- Jle successor to the GLO--to i. Je a ttust patent to the 
Olemehuevi Tribe. (Note~any request to the BLM must· be sent to the BLM's 
California State Office as the land in question is in California.) 

-
Fdtz L. Cbreham 

F~~l:lt~ 
Wayne C. Nordwall 
FOL the Field SOlicitOL 

Attachments 
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     U.S. Department of the Interior 

     Bureau of Land Management 

News Release 
  

For Immediate Release: June 28, 2010      CA-CDD-10-80 
Contact:  Nedra Darling, 202-208-3710 or Jan Bedrosian, BLM (916) 978-4610  

 
BLM Issues Trust Patent to Chemehuevi Indians 

 
 

The final trust patent for the Chemehuevi Tribe's existing 32,500-acre reservation along the Colorado 

River in eastern San Bernardino County was issued officially today by the Bureau of Land Management 

(BLM). 

 

BLM Acting State Director Jim Abbott said the issuance of the patent, or land title, was requested by the 

Bureau of Indian Affairs (BIA) on behalf of the Tribe.   The trust patent was authorized by the 1891 

Mission Indians Relief Act, as amended.   

 

The trust patent includes lands that were withdrawn for the Tribe’s benefit in 1907, subject to exclusions 

of specific federal and privately-owned lands and other valid existing rights associated with the patented 

lands.  A copy of the trust patent is posted on the BIA's webpage at www.bia.gov.  Questions may be 

directed to Tribal Chairman Charles Wood at 760-858-4301, or Superintendent Janice Staudte, Colorado 

River Agency, at 928-669-7111. 

 

 

-BLM- 
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LETTER OF DECEMBER 27, 1906 
TO COMMISSIONER OF INDIAN AFFAIRS 

FROM SPECIAL AGENT C.E. KELSEY 
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DEPARTMENT OF THE INTERIOR, 

OFFICE: OF INOIAN AFFAIRS, 

WASHINGTON. 

( 

San .rose, <'alif., Dec. 27, 1906. 

Ron. ro~issioner of Indian Affairs, 
Wasld ngton, D. r.. 

' Sir:-

I a!:l in receipt of your letter· of Dec. S. 1906, Land 10293~-190~, 

enclosing a letter and plat from E.,s. cu:tis at Needles, Calif.~ in 

regard to the Indians of the Chimehuevi Tfalley, and also you instruct me 

to visit thP. SE".id Indians and report as to means of saving the Indian~ 
lands. I shall be glad to investigate this matter a.11d will do as ·soon as 

as I am able. I am -able, howeyer, to_ !!l~A a partial report, al though as 

is is based upon information gained se~ond. hand. I am not assured of its 

entire correctness. As r.ongressional action may be required I feel I 

311ould make report at the present time as far as I can as otherwise I may 

not be able to get a report in in. time. 

This same band of Indians is mentioned in my letter to you o! De~. 

10th, 190f. in rAgard to the Indians of the 29 Palflls reservation. I bel4eve 

it was tlie intention of the offi~ ials w!Jo le.id out the rolC?rado River 

reseriration tLat these Indians should be rP.moved to that reservation. 

But as t.he r.himehuivis are of Slioshonean stock and at emnity wit!. the 

Indians lower down ti1e rivP.r. who an~, o:t.' Yuma.ii stock. nothing but the 

military power of the Governr:en~ ~oulct nm.ke tLern go to tlie reservation 
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( 
,_,_ 
r· 

( 2. Ind • r.on:I!lr • ) ( 

or stay ther" ~hen moved. I understand ti.at all t.he available land· upon 

the r.olorado Ri~'er reservat"'o-: has already been apportioned and _tiLat t~.is 

ca.nd would find there not only no welcome. but ~o land. It 9eems best 

therefore to take care of them where they already are and have been for 

ce~turies. On the r.olora.do river are se"era.l low valleys, usually over­

f'lowAd b.r, t.he river each season. vn~en the water gows down the Indians 

plant c~ops and thje ~s Rbout their only meane of subsistence. The. 

Chimehuevi Valley is one of these low valleys. It is; as Mr. CUrtis states. 

mostly upon the California side of the river. I think there is sufficient 

land upon the California side to answer "!or the whole band.. These Indian: 

hr.ve lived remote from civilization in & very primitive way. I doubt if 

they are ready for allotments. That is one of the things I expect to 

report upon hereafter. I think it better to add the entire tract oooupied 

by tne Chimehuevis to the Colorado river reservation or create a new re-

serve. 1 r that is allowable. Then. if' the land should' allotted it 

cab be done wi tiL time enough available to avoid errors·{.:::;~~/·~~~~--

t!'~l~~ r_or_ _:1~ ~e __ :."c!_:__a::"_~ho_".:~ _e_•~-i~y ____'.'._• _t~!_n_ ~ ~~~r we are 
likely to have another very expensive Indian trouble on our hands and for 

wr.ich there is not & siLadow of an excuse. 

I enclose a ?'2.p showing the location of the Indians. The only town-

ships that have been surveyed are Trs 4 •. R. 25 a.!ld 26 E. 

TL.e Indians are scattered along the river t'rom tl:.e urper end of t.he valley 

in T. 6 N • .n. 24 E. to the lower end in 'l'. 4 N. R. 2n E •. the greatAr 

number being in T. 5 N. R 25 R •• which con ta ins I!los t of the bot tom le.nd. 

I 
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( 
, 

( :5".Ind .rommr.) ( 

~.~os t of tl1e bottom land properly so called ia flooded -when the river 1a 

high • To nultivate this in ~ivilized fashion •oulcr require a system or 

levees. There is also a considerable quantity of land above the flood 

line. partly mesa land cut up by washes and partly the elope from the valley 

up to tL.e hills, which lies finely for irrigation a.."ld can be irtigated 

at c omparAtively small expense by means of a di tsh heading opposite the 

Blankenship '/alley. Most o! the slope lies in T. B N. R. 24 E. • I do 
- 1 . . :...--. 

not think it wise or feasibl~ even~ ta.at~empt to 
- / -~ ~~ •• -, •• .4 : .·,' 

al)·;>~ ~-e :land until 
..... : ,· 

.._ 
therefore recon::mend the 

~ .; an irrigation system has ~-~~edA~ I <-~ould 
,..; .. :~.·. ~-4 . • fr- r: 

setting aside in some mannei; !1* If).dian us~, ot· traot!o11~ townshi~ 4 N • 
. · . ..,, . ., '' .. ~"\""""" v· ,,, . ' 

' . " - "'1"_.?"'I:" . -~ .., 

Rs. 2s and 26 E., T. 5 N. R. 2J E:;; e.i-. ,~~ 2s E •• th!! ~a~t one he.lr or r ,.. , . 
..d4 • . ~-- . .· . ,,. .... -:;~- .. . . . 

T. 5 N. 24 E •• and se~tion~ .2~ 2r,...,: 35""and~~3!' of T. 6"·.N. R •. 24.E and a 
/ ''""" . ··i~·- . . . - . -~· ·-:' ..._. .· 

ri~lit or'"w•v !or e.n 1rrigat16ir,;ritch e±'ong~-the river .through·. ·the· last 
~ - n ' ~ . . _., J, ,,.,-

. , 
named :-opsb. ip and through 7 Nj R _• 24 ~. it' that sl".~uld p~ove neee~sary. 

. f!-.:-• '"'tr··~ 1, "-' ,, ~ 12- 1 ia7.f,., < ~~~ ~,___u .A.. _ ............. .e_:.1 ...... ...,.(,. 
·I should expect that the land s.o reserved would be more than actually 

..> 

require• Dy tile ehimehuevis, but tliat can not be determined in advance 

of investigation. There are a few Indians of tllis band at Topook.and some 

out in the Mohave desert. The Indians at the Neea.les are Mohaves of 

Yu.r:ian stock and would not be included in this er.heme. A few r.himehuevis 

are also at ~art Mohave in Arizona. The entire band probably does not 

number roore than 2~0. I expent to mention this matter again in a report 

to be subr.ii ttP.d wi tldn a fP.w days in regard to proposed additions to 

se~eral of the Southern Californ:ia India.."l rP.sl'!rvations. 

VP-ry respeet!ully, 

Q . t: ·1,,";!(;;f 1--L tU;.~. 

I 
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