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THE BURT LAKE BAND OF
OTTAWA & CHIPPEWA INDIANS, INC.

6461 East Brutus Road < PO. Box 206 « Brutus, Michigan 49716
Phone: (231) 529-6113 « Fax: (231) 529-2006
www.BurtLakeBand.org

October 2, 2015

President Barack Obama
White House

1600 Pennsylvania Avenue
Washington, DC 20002

Re: Burt Lake Band of Ottawa and Chippewa Indians
Dear Mr. President:

I hope this finds you well and in good spirits. I am Bruce Richard Hamlin, Chairman of the Burt
Lake Band of Ottawa and Chippewa Tribal Council. Since time immemorial, our ancestral home
has been along the beautiful shores of Burt Lake in Michigan’s northern Lower Peninsula. On
behalf of all the Members of the Burt Lake Band of Ottawa and Chippewa Indians of northern
Michigan (BLB), I implore you to end the federal government’s continual denial of our
sovereignty and rights under the treaties entered into with the United States Government.

Burt Lake Band has also been known as the Cheboygan Tribe of Ottawa and Chippewa Indians
and were signatories to the 1836 Treaty of Washington and the 1855 Treaty of Detroit. My
Great-Great-Great-Great Grandfather was a man named Kiminichigan. He was the interpreter
and a negotiator on the 1836 Treaty. Kiminichigan’s grandson, Augustine Hamlin, Jr., held the
same honor during the 1855 Treaty of Detroit. I proudly possess a copy of the 1855 Treaty
signed not with signatures of the native leaders, but with their clan symbols representing over 50
Native American Chiefs and headmen. The signatory symbols were recognized and understood
by all Native Americans that their Band had entered into a sacred trust with the Federal
Government as to the terms, conditions and obligations under the Treaties.

In both of these Treaties, Burt Lake Band ceded most of their ancestral land for smaller tracts of
land along the shores of Burt Lake. To prevent the Federal Government from moving us off our
reservation and out of our homes along Burt Lake, we “purchased” our ancestral homes and the
land along Burt Lake from the Federal Government so we could hold title in “perpetuity”. We
purchased our land back from the Federal Government with the financial allotment provided us
individually under the Treaty of Detroit. We entrusted the title to our land to William A.
Richmond, agent with the Office of Indian Affairs in Michigan. We knew and trusted William
A. Richmond as he was one of the signers on behalf of the federal government on the Treaty of
Detroit. As was common practice, William A. Richmond placed our land “...in trust to the
Office of Governor of Michigan and his Successors for the Cheboygan Band of Indians whom
which Kie-She-go-we is Chief.”
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Over the next several decades, our land was at times mistakenly deemed taxable by the county
treasurer. At other times, when we attempted to pay our taxes, we were turned away in
recognition of our trust status. Eventually, ignorance prevailed and the trust status of our land
was forgotten. The county treasurer declared our land taxable and it was escheated to the State
of Michigan for non-payment of taxes. A wealthy timber baron was allowed to purchase our land
for pennies on a dollar and obtained a court order to remove us from our ancestral homes.

During the cold rainy night of October 15, 1900, while the native men were in town collecting
their paychecks, the local sheriff without notice forcefully evicted women, children and the
elderly from their homes and burnt every home down to the ground and handed our ancestral
lands to a timber baron for non-payment of taxes. Our people scattered, some moved in with
neighbors and families in nearby villages, others further away. The judge who signed the Order
evicting us from our homes claimed that if he had known the facts, he never would have signed
the eviction Order.

- When we asked for help from the Federal Government and its Indian agent to reclaim our land,
the agent handed the case over to the State of Michigan which declared our lands “...held by
Indians as real estate is held by other citizens of the State and were taxed the same as other
lands”.

The Michigan Legislature recognized that our land was illegally taken and passed a Joint
Resolution in 1903 authorizing the State of Michigan to purchase up to 400 acres “...for the
benefit and use of said (She-boy-gan) band of Indians and their descendants”. Michigan’s Joint
Resolution #20 remains in effect today but the State of Michigan never purchased any land for
our tribal Members.

Finally, in 1911 the Federal Government filed suit claiming that our ancestral land never should
‘have been taxed by the State of Michigan and acknowledged that Burt Lake Band “...is under
the care, control and guardianship of the plaintiff [federal government] and said band is now and
was at all times mentioned in this bill of complaint recognized by plaintiff through its chiefs or .
head men...” Several years later the Federal Court dismissed our case citing that the U.S.
Government failed to put the proper tax exempt language in the deeds to the Burt Lake Members
when they purchased the land. Despite numerous requests by BLB to appeal the decision, an
appeal was never filed.

Mr. President, the deeds of the Burt Lake Band and the Huron Pottawatomie Indians containing
the exact same language [as being held by the Governor of Michigan in perpetuity] was recorded
on the exact same date, June 1, 1848. The Pottawatomie land continues today as tax exempt
Reservation land. In fact, the Pottawatomie used their deed, word for word the same language as
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our deed, to establish their reaffirmation status with the BIA. The Huron Pottawatomie Nation
had its reaffirmation status awarded in March of 1996. Can anyone justify how the BIA fails to
reaffirm our status when we have the exact same language in our deeds and recorded on the
exact same date as the Pottawatomies?

In 1934, we petitioned the Federal Government to assist us under the Indian Reorganization Act
(IRA) and once again the Federal Government ignored us while acknowledging our Tribe
existed. The Federal Government claimed that since the Burt Lake Band did not own communal
land, it could not provide us assistance under the IRA. We did not own communal land because
the State of Michigan escheated our land for non-payment of taxes and burned-us out of our
homes.

In more recent times, Burt Lake Members sought reaffirmation from the Bureau of Indian
Affairs under 25 CFR part 87 of the BIA’s recognition process. (A process described as broken
and designed to make the tribes fail as stated by senior BIA officials) Burt Lake Band’s Petition
for Reaffirmation was stalled for more than 25 years. During this 25 years of delay and denial of
Burt Lake Band members their rights and obligations under the Treaties, BIA and Congress
recognized the other “homeless” communal property Tribes in Michigan, including:

(A) The Sault Ste Marie Tribe of Chippewa Indians was reaffirmed by a Memorandum
of the Commissioner of India Affairs on September 7, 1972.

(B) The Grand Traverse Band of Ottawa and Chippewa Indians was reaffirmed by the
Bureau of Indian Affairs, Branch of Acknowledgement on May 27, 1980.

(C) The Lac Vieux Desert Band of Lake Superior Chippewa Indians had its Federal status
reaffirmed by an Act of Congress at the request of the Administration on September
8, 1988.

(D) The Little Traverse Bay Band of Odawa Indians and the Little River Band of Ottawa
Indians each had its Federal status reaffirmed by an Act of Congress on September
21,1994. .

(E) The Pokagon Indian Nation had its Federal status reaffirmed by an Act of Congress
on September 21, 1994,

(F) The Huron Potawatomi Nation had its Federal status reaffirmed by the Bureaun of
Indian Affairs Branch of Acknowledgement and Research on March 17, 1996.

(G) The Gun Lake Tribe (Match-She-Be-Nash-She-Wish) had its Federal status
reaffirmed by the Bureau of Indian Affairs Office of Federal Acknowledgement on
August 23, 1999.

In 2006 after 25 years of waiting, the BIA acknowledged that Burt Lake Band had been a
federally recognized tribe but ultimately denied us Reaffirmation. BIA continues to deny us our
sovereignty and rights granted under the Treaties. When it comes to reaffirming our legal status,
the BIA passes the decision off to Congress by claiming “...Congress may consider taking




Case 1:17-cv-00038-ABJ Document 1-1 Filed 01/09/17 Page 5 of 27

President Obama Correspondence
September 21, 2015
Page 4

legislative action to recognize petitioners that do not meet the specific requirements of the
acknowledgement regulations, but may have merit.”

Now, nine years after BIA’s denial of our Petition for Reaffirmation through their broken
recognition process, the BIA claims they have fixed the recognition process. However,
petitioners who received negative findings under the old, broken regulations are not allowed to
re-petition. |

Once again, the Federal Government shirked its responsibility to the Burt Lake Band. The BIA’s
decision on Reaffirmation claimed that Burt Lake Band was negligent for not presenting
sufficient evidence of continual reliance upon the tribe for social services and tribal leadership.
How can you have a continual reliance when you have had your entire village burned to the
ground and your land illegally stolen? Is it not miraculous enough that we have managed to stick
together all these years?

Throughout his 18 year career, Congressman Bart Stupak championed our cause in the US
House of Representatives. The US House of Representatives actually passed legislation
“reaffirming” our legal status under the Treaties by a vote of 240-176. However, once again the
Federal Government created an impossible hurdle to reaffirmation by requiring our legislation to
only be considered under a suspension of the House Rules and therefore requiring a 2/3 majority
to pass.

Although weé are a rather small Band of Ottawa and Chippewa Indians, our treaty rights are as
equal as any Band in Michigan. The Michigan Congressional delegation has continually
introduced legislation that would restore our legal rights. Our Tribal Membership Rolls
accurately identify our tribal members. Every last one of us in the Burt Lake Band can trace our
lineage back to the Durant Roll of 1908 and to the families forcibly and illegally removed from
our village in October of 1900.

Mr. President, we are convinced that you may be the only hope we have left for regaining our
sovereignty and rights under the Treaties with the Federal Government.

I implore you to review our tortured history with the state and Federal Governments and restore
our long overdue rights under the Treaties of 1836 and 1855. As American citizens, our tribal
members have not ignored our obligations to the United States. We have fought and died in
every American war since the Civil War. While America has fought and defended its citizens at
home and around the globe, the Federal Government will only acknowledge us as a signatory to
two Treaties then fails to grant us our sovereignty and rights called for in the Treaties.
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If T or any of the Members of the Burt Lake Band of Ottawa and Chippewa Band of Indians can
be of further service to our country, please do not hesitate to call upon us.

Respectfully yours,
Lol b PR

Bruce Hamlin
Chairman, Burt Lake Band of Ottawa and Chippewa Indians

Cc:  US Senator Debbie Stabenow
US Senator Gary Peters
Congressman Justin Amash
Congressman Dan Benishek
Congressman Mike Bishop
Congressman John Conyers
Congresswoman Debbie Dingell
Congressman Bill Huizenga
Congressman Dan Kildee
Congresswoman Brenda Lawrence
Congressman Sandy Levin
Congresswoman Candice Miller
Congressman John Moolenaar
Congressman David Trott
Congressman Fred Upton
Congressman Tim Walberg
Former Congressman Bart Stupak
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444 JOINT RE?OLUTION,S, ‘1903—No. 20,
St JOSEPh . .iviirirrariniany viwserrenines  OB2 88
- TUSCOIA wyeissmranirreinns s crenessass 1,034 48
Van BUren ....oceevaanees pissesrnisionrny: 308 OL
' TWAShECDAW +ovvvaniareggronrsarnns seveiee . 4718
' Wayne coooven-s e A did e A 1,152 43
P o B84 6D

Woexford ...

,.which snid sums are silll retalued by the State; therelore - - _
Resolved by the Senate aad Mouse of Representatives of the Stats of
enera) be and he is bereby divected to

Mivhigan, That the Auditor G
credit to lhe several counties of the State, such sums of wouey s may be
due them ns such collection fees, as appears above,
Approved June 18, 1003 S
; " )

_ ) * [No. 20.] ' ‘
. A JOINT RESOLUTION fovr ihe rellet of the Cheboygan Band of Indl-
~ aps, who were located upou the shoves of Burt lake in Cheboygan
- county. = : !
a Wueneas, Proceedings o ouster based upon a {ax ti{.l,é lias deprived
the band of Indians located upon the shores of Burt lake in Cheboygan
" county, of the land which they held and ou which they made their homes;
. and . - 2
- Wuereas, During the {ears cighteen hundred forty-six, eighteen hun-
dred forty-seven and efihteen hundrad forty-nine the lands in question
were purchased from ille United States government and conveyed to,
“The Governor of the State of Miclignn, in frust for the She-boy-zon
band of Indians of whom Kieshe-go-way is chief;” and
WHEREAS, Tbe‘lands so purchased ave described ns follows:

' : B e s Acres.
N. W, 14 of 8. W. 3 of See. 25, T. 30 N B @ Woae 80 =
Yot 3, Sec, 28, T. 3B N, R.3W. iuaiiuiruiirnnnnes 61
Lot 4, Sec. 28, T. 38 N, R WL i iiiiunavenans woo 61 45100
Tot G, Sec. 28, T 86 N, R.3W......... cevearwesssss 43 85100
- R, W. 14 of N. E. frl. 1 and Lot 2, Sec. 29, T. 80 :
Ny BB Woiiaeaiarionniasassnasnsnarsonniaon 1
Yot 1, Sec. 20, T.AO N, R.BW. oo viiiiiuirinieecns 18 50-100
E. ¥4 of N, E. I}, Sec. 29, T. 36 Ny R.3 Waininres S0
_ 418 80-100
aud, . -
Wieneas, These lands were not purchased ‘or patented voder any
specia) act of congress in relafion to ihis band of Indians, but were pur-

chased at private cash entry at the rate of one dollar and twentyfive

cents per acre; and
IWiEerEAS, It.is Lhe opinion of the ofiic
Interior that the

gufitcient money to purchase for sach of them a forty acre tract of land,

TR e i A,
4 e e e

lals of the Department of the
individunl members of this haund of ludians not having .
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rehased these lands, paying the government price
to protect the foterests of all concerned, tliey
agreed antong {hemselves to have the land purchased in the name of, and
atented to the Governor of Michigan, as the propet person to hold these
ands in trost for them as this was siot an uncommon method amaeng the -

Indians; and A
\WHEREAS, Subsequently under the treaty of July thirty-first, cighteen
hundred Bfly-five, wilh the Ottawe aud Chippewa Indinus towrnshipy
thirtyfive and {hirty-six north, rauge three west, were rescrved for the
Bheboygon Indians for a definite perind and were then patented diveetly
to the Indians nceording to thelr soveral gelectious after which {ime the
Jands were held by (ke Indians as venl estate fs held by other citizens
of the State and were taxed the same s other lands; and ¢ _
\Wurnieas, While theGovernor was not acting In bis oficial capacity
for e State when these lands were conveyed to him in trust, and the
osition of (e State in vegard theveto is the same as it would be i the
patents hnd run to any other pevson, it is cqually true that these Indiansg
lived together as if in (ribal celations and had no idea that thetr lands
were sibjoet to taxation by the State; nov should we be surprised that
they did not understand the cficet of the non-payment of faxes upon
their title to, nud possession of the lands; in perfect seeurity they built
fhieir Hittle homes and a chorch upon thie Junds and regavded thele settle-

ment as a regular Indian reservation; an .
Warrrag, The unfortunate gituation in which these Indians were

~  placed was ealled to the aLtention of the federal government and re- -
colved in reply the dictum of the Socrvetary of the Interior that “Tt is not
within the powers of this department to afford any velief,” was received;

and

TWuERFAs, There seems to be at least a moral obligation upon the part
of the State to restore the land to this band of Indiaus, of whom there
are nbout three hnndred, since {hese Indians are living together practi-
cally as a tribe and ghouldl be Lreated as such by the Btatejand |

Witereas, these Indians, custed frow their Jands, are destituie and in
peed of nid on lhe part of the State, and no method has been found by
which the necessary relief can be obtained tirough the medium of the

courls; and. ; "
Je 111 of {he ordinance of seventeen bundred elghty. .-

TWiEeRreas, Artic ;
. seven, for 1he government of the terrilories of the United States north:
wost 6f the Ohio river declares that “The uimost good faith shall always

. be obscrved towards the Indians; thelr.Jands and property shall never
be {aken from them without their consent, and in thelr property, tlglits
and Nberty, they never shall be juvaded or disturbed, unless in just and
Jawful wars, anthorized by congress; but laws, founded {u justice and
humanity, eall from lime to time bo made, for preventing wrong heing -
done to them, and for preserving peace and friendship wilh them;” and

1 . Waeneas, It is of record that the clrenit julge, (since decensed,) who
signed the decree of oustev in the tax proceedings, afterward declared
Alat had tue provisions of the ordinance of sevenieen hundred cighty-
seven been called to his atteuntion, be would bave deelined to grant the
jndgment of ouster; aud

Wreneas, 1t seems equitable and fair to these people, who while hayv-
ing Lo some degree thie rights of citizenship as well as some of its duties,
have not ceased fo be in a large measure the wards of the State, and that

made up a purse and pi'x
thercfor; and in order
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such petion shonld be tnken as will restore them to thele homes; now
therefore; : ' .

Be it resolved by the Scnale and Honse of Representatives of the State of
AUichigan, That there {s hereby set aside and approprinted from any
lands, tlie title to which fs in the Slats, ot to exceed four hundred
acres, the snme fo be lreld Tn trust by the State, for the benelt and use
of snid She-boy-gan band of Indinns and their descendants, so long ag
they may requive or VSe the came for homes aud farms; with fnll power
and authority on the part of gsaid band of Tadiuns to enter npon, fmprove,
occupy and control tbe $ame ns il the sald Jands were owned by them in
severalty, except, and provided always, that they shall have no power to
encumber or eonvey the same; and that sald right of occupaney agd use
shall continue until a period of five years shall hiave clapsed after said
jande shall have been deserted and vaeated by said band of Tndinng and
any and all of their lineal descendants. Said lands shall be selented by
the Commissioner of the State Land Ofee, alter consultation with rep-
rasentatives of said band of Indians, and with their concurreuce aud np
proval, and with the npproval of the State Swump Laad Doord. The

lands hereby set aside and reserved for the use and benefit of the said

above described band of Tudians, and taken and resorved from sale for e
oses of this jolnt resolution, shull be exempl from taxes of every kind

daring the full peciod they are feld under and by virtue of the provisions
of this joint vesolntion; at the expiration of such period, said linds shall
revert (o the State and become its property to the saune extenl ns though
it had pot at any time leen set aside for any purpose.
- Phis joint resolution Is ordered to take immedinte effect,
Approved June 18, 1008, .
- ) - f

s
i
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THE BURT LAKE BAND OF
OTTAWA & CHIPPEWA INDIANS, INC.

6461 East Brutus Road - P.O. Box 206 - Brutus, Michigan 49716
Phone: (231) 529-6113 « Fax: (231) 529-2006
www.BurtLakeBand.org

September 25, 2013

By e-mail

Ms. Elizabeth Appel

Office of Regulatory Affairs & Collaborative Action
U.S. Department of the Interior

1849 C Street NW., MS 4141

Washington, DC 20240

consultation@bia.gov

Re: 1076—AF18: comments of the Burt Lake Band of Ottawa and Chippewa Indians
on proposed revisions of 25 C.F.R. Part 83, Procedures for Establishing that
an American Indian Group Exists as an Indian Tribe

Dear Ms. Appel:

Thank you for the opportunity to comment on the preliminary discussion draft
of proposed revisions to the procedures for establishing that an American Indian
group exists as an Indian Tribe. An overhaul of these procedures is long overdue,
and we applaud the Department’s initiative in undertaking this effort.

The Burt Lake Band

The Burt Lake Band of Ottawa and Chippewa Indians (the Burt Lake Band or
the Band) is a sovereign Indian Tribe with its headquarters in Brutus, Emmet
County, Michigan. It has approximately 250 enrolled members, a constitution, and
an elected tribal council.

Why We Comment

The Burt Lake Band was previously known as the Cheboiganing Band of
Ottawa and Chippewa Indians.! The United States recognized the Cheboiganing

In some documents, Cheboiganing is rendered as Cheboigan or Cheboygan.
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1076-AF18
Comments of Burt Lake Band
September 25, 2013

Page 2

Band on a government-to-government basis through the 1836 Treaty of Washington,
7 Stat. 491, and the 1856 Treaty of Detroit, 11 Stat. 621. In 1911 the United States
prosecuted litigation on behalf of the Band.? The State of Michigan has formally
recognized the Burt Lake Band since 1986.

Despite this evidence that the Burt Lake Band has long existed as a Tribe with
that existence acknowledged by the United States, the Bureau of Acknowledgment
and Research (the BAR, now the Office of Federal Acknowledgment (OFA)) did not
agree that we should be included on the Department’s list of Federally recognized
tribes eligible to receive services from the Bureau of Indian Affairs. After 21 years
of examining our petition for acknowledgment and the many volumes of evidence
we submitted, in 2006 the BAR declined to acknowledge that we exist as an Indian
Tribe. In rejecting the Band’s petition, the BAR was nonetheless satisfied that the
Band had been identified as an American Indian entity on a substantially continuous
basis since 1900.

Despite the BAR’s decision, we continue to exist and to exist as an Indian
Tribe. We have not gone away, and we will not go away.

We consequently have a profound interest in reforming the process through
which Indian Tribes are acknowledged, both to allow our own status to be correctly
recorded and to assure that others who may be similarly situated are not subjected to
a similar ordeal.

Our comments

In general, the Burt Lake Band supports the revisions set forth in the
preliminary discussion draft. Our efforts to secure acknowledgment through the
BAR process under the current regulations, as noted above, took more than 21 years
and ended unfavorably. To satisfy the regulations, we submitted volumes of
historical, anthropological, and genealogical research and documents.

Kevin Gover, a former Assistant Secretary-Indian Affairs, described the BAR
professional staff as so obsessed with its document-by-document analysis of tribal
history and leaf-by-leaf look at family trees that it had lost the ability to see a broad
picture. Tribes with undeniable histories and continuity confronted unreasonable,
almost impossible, standards of proof.?

2 United States v. McGinn, U.S. Circuit Court for Eastern Michigan., Equity No. 94.
4 Indian Country Today, Aug. 21, 2001.
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That was the Burt Lake Band’s experience. We are a small Tribe and, like
many Native Americans, we are not wealthy. It is no secret that, under the current
regulations, a Tribe seeking acknowledgment cannot afford to do so unless it has
financial backing, and that this financial backing often comes from gaming interests.
The very fact of this backing generates political opposition to the Tribe’s efforts, not
only from those opposed to gaming in general but from neighboring acknowledged
Tribes that have casinos and do not want competition.

We note that the Burt Lake Band’s efforts to gain acknowledgment through
the BAR process started in 1985, before the Supreme Court decision that gave birth
to Indian gaming.*

Threshold determination. We suggest that the proposed regulations
specifically recognize the threshold authority of the Assistant Secretary to restore to
the list of acknowledged Tribes any Tribe omitted from that list because of
administrative error. If the administrative error is clear, neither the Tribe nor the
OFA should be required to go through the still arduous Part 83 procedures. If is not
clear that an administrative error was committed, the Assistant Secretary would
always be free to require the Tribe to go through the Part 83 procedures.

Burden of proof. Assistant Secretary Gover, in his comments mentioned
above, noted the unreasonable, almost impossible, standards of proof Tribes are
required to meet to satisfy the Part 83 criteria. Most Indian Tribes historically did
not have written languages and relied on oral tradition to pass knowledge from one
generation to the next. The acknowledgment process, however, heavily relies on
histories, anthropological accounts, government records, and other written
documents. Most of these documents were not prepared by members of the
petitioning Tribe but by non-Indian outsiders. Even if a Tribe had these documents
in its possession at one time, an impoverished Tribe without secure storage facilities
may be hard-pressed to locate and present the documents when it petitions for
acknowledgment.’

Because of these factors, the Burt Lake Band believes § 83.6(e) of the
proposed revised regulations is particularly important. That provision requires that
the evaluation of a petition take into account that evidence is simply not available
for some situations and time periods. It also makes clear that fluctuations in tribal

4 California v. Cabazon Band of Mission Indians, 480 U.S. 202 (1987).

S As the Cobell litigation demonstrates, even the Federal Government with its supposedly

secure storage facilities has difficulty in locating and providing documents related to tribal affairs
that it had a clear duty to maintain.
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activity during particular periods should not in themselves be a cause for denying
acknowledgment.®

Re-petitioning. The Burt Lake Band obviously supports § 83.3(f) and §
83.10(r), allowing a group previously denied Federal acknowledgment to re-petition
if it would qualify under the revised regulations. Allowing new petitioners to be
recognized under less onerous criteria without giving the same opportunity to a Tribe
denied acknowledgment under prior more stringent criteria would be grossly unfair.

When a Tribe re-petitions, any criteria found to have been met in the review
of its earlier petition should be conclusive for the new petition without further
review. Given the stringent standards previously applied, administrative economy
would not be served by revisiting the earlier conclusion in the Tribe’s favor.

Distinct community. Indian Tribes, like many other groups and organizations
in American society, undergo change over time, including shifts in membership.
Tribes adapt to modernization just as does any other group, and should not lose the
protection of Federal law because they adapt. Adaptation does not mean that the
Tribe has voluntarily abandoned its political existence or has been assimilated into
the non-Indian society. A Tribe should not be denied acknowledgment because of
its failure to meet an unduly restrictive definition of “distinct Indian community.”

Change is often caused by circumstances beyond the Tribe’s control, for
example, when tribal members seek work outside of the traditional tribal area during
difficult economic times. Smaller Tribes are particularly susceptible to economic
fluctuations.

Change is also often caused by the actions of the neighboring non-Indian
communities. The Burt Lake Band can attest to a particularly egregious example:
In 1884, a local timber baron illegally obtained tax titles to the Cheboiganing Band’s
communal trust-property. In 1900, armed with a writ of assistance from the state
court and with the aid of the local sheriff, he forcibly removed Band members from
their homes, doused the buildings with kerosene, and burned the Band’s village to
the ground, leaving the members of the Band immediately homeless and destitute.
The members of the Band to this day refer to this incident as the “burnout.”

Because of circumstances beyond their control, many tribal members have
been forced to reside in a geographical area that is not exclusively or almost

. In some circumstances, local prejudice against Indians may have caused members of a

Tribe to “lay low” to avoid trouble. What appears to be a period of inactivity may have just been
a period when activities were not publicized.
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exclusively composed of members of the group. Tribes should not be prejudiced by
actions that are reasonable responses to economic circumstances, especially when—
like the burnout—those responses were caused by the neighboring non-Indian
community. The incursions of outsiders into traditional tribal areas likewise should
not count against a Tribe seeking acknowledgment.

For a small Tribe like the Burt Lake Band, it does not make genetic sense to
require that a specified percentage of the marriages in the group be between members
of the community.

The denial of federal acknowledgment can also force shifts in the tribal
community. Tribal members will quite naturally seek to affiliate with neighboring
Tribes that are acknowledged and can provide access to the federal benefits and
services available only to members of acknowledged Tribes. Affiliating to obtain
benefits and services that should be available to them as members of their own Tribe
should not be seen as a repudiation of their own Tribe.

Tribes should not be prejudiced because their members enter into affiliations
of convenience with other tribes to obtain benefits and services to which they are
entitled under the treaties signed by their ancestors.’

Conclusion

The Burt Lake Band supports revision of the Part 83 regulations. The
preliminary discussion draft is a positive step toward that revision.

We hope the Department will take our comments into account in preparing
the next draft of the regulations. We look forward to seeing that draft.

Do not hesitate to contact us if we may be of further assistance.

Sincerely,

Bruce Hamlin
Tribal Chair

2 To be sure, some who could be members of a petitioning Tribe can also legitimately be

members of another Tribe, and may choose enrollment in the other Tribe rather than in the
petitioning Tribe.
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THE BURT LAKE BAND OF
OTTAWA & CHIPPEWA INDIANS, INC.

6461 East Brutus Road « P.O, Box 206 « Brutus, Michigan 49716
Phone: (231) 529-6113 « Fax: (231) 529-2006
www.BurtLakeBand.org

July 20, 2016

Hon. Sally Jewell, Secretary Larry Roberts, Assistant Secretary
Department of Interior Department of the Interior

Office of the Secretary Bureau of Indian Affairs

1849 C Street, NW 1849 C Street, NW

Mail Stop 7328 Mail Stop 3642

Washington, DC 20240 Washington, DC 20240

-Certified Mail — Returned Receipt Requested-
Re: Agency Decision on Burt Lake Band of Ottawa and Chippewa Indians’ Petition of May 13, 1935

Dear Secretary Jewell and Assistant Secretary Roberts:

On behalf of our forefathers, the elders and the Members of the Burt Lake Band of Ottawa and
Chippewa Indians, Megwitch. My name is Bruce Hamlin, Chairperson of the Burt Lake Band. Our tribal
ancestral home lies along the shores of Burt Lake in Michigan’s northern Lower Peninsula. Burt Lake
Band has also been known as the Cheboygan Tribe of Ottawa and Chippewa Indians and were
signatories to the Treaty of Washington 1836 and the Treaty of Detroit in 1855, | am writing to request
that the Department issue a decision on a Petition that the Burt Lake Band submitted in 1935 but has
not yet been acted upon.

Background:

My Great-Great-Great-Great Grandfather was a man named Kiminichigan, He was the
interpreter and a negotiator on the 1836 Treaty. Kiminichigan’s grandson, Augustine Hamlin, Jr., held
the same honor during the 1855 Treaty of Detroit. | proudly possess a copy of the 1855 Treaty signed
not with signatures of the native leaders, but with their clan symbols representing over 50 Native
American Chiefs and headmen. The signatory symbols were recognized and understood by all Native
Americans that their Band had entered into a sacred trust with the Federal Government as to the terms,
conditions and obligations under the Treaties. While the Members of the Burt Lake Band hold sacred
the trust our forefathers had for the Federal Government, that trust has not been reciprocated.

It is undeniable that Burt Lake Band, aka “Cheboygan Band of Indians of which Chief Kie-She-go-
we was Chief,” was signatory to the 1836 Treaty of Washington and the 1855 Treaty of Detroit. Under
these treaties the Band ceded most of their ancestral lands to the Federal Government in exchange for
certain rights, privileges and sovereignty. No one disputes that Burt Lake Band is a recognized tribe
through its signatory to the Treaties of 1836 and 1855.
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The Burt Lake Band was illegally and forcibly removed and burned out of their homes by a
county sheriff in 1900. The sheriff was acting under the authority of a judgment of ouster signed by a
Michigan state circuit judge. Both the judge and the Michigan Legislature recognized that the judgment
of ouster was illegal and attempted to correct the injustice. The Michigan Legislature passed Joint and
Concurrent Resolutions #20 in 1903 providing 418 acres for the Burt Lake Indians who were “destitute
and in need of aid.”

However, in Resolution #20 the State of Michigan states “... [Michigan] called to the attention of
the Federal Government [the dire situation of that Burt Lake Band] and received in reply the dictum of
the Secretary of Interior that “It is not within the powers of this department to afford any relief.” As
throughout the history of the Burt Lake Band, the Federal Government ignored its Treaty obligations,
passed the responsibility off to the state of Michigan, and washed its hands of any Treaty obligations to
the Burt Lake Band.,

[n 1911 on behalf of the Cheboygan Band, the Federal Government sued John McGinn, the
timber baron who obtained the judgment of ouster and had the county sheriff burn down our village. In
the Complaint against McGinn, the Federal Government sued on behalf of the Cheboygan Band of
Indians which “is now and was at all the times mentioned in this bill of complaint a tribe of Indians
under the care, control and guardianship of the plaintiff [federal government] and said band is now and
was at all times mentioned in this bill of complaint recognized by the plaintiff through its chiefs or head
men which it annually elects”. The Complaint was an attempt by the Federal Government to obtain
Cheboygan Band'’s ancestral lands from which they were forcibly and illegally removed from their homes
and their village burnt down.

Demand for Decision on Petition under Indian Reorganization Act of 1934

After the Congress of the United States passed the Indian Reorganization Act of 1934, the
Federal Government began to acknowledge its legal responsibility to the Native Americans. The Burt
Lake Band petitioned the Commissioner of Indian Affairs “...praying that the Ottawa and Chippewa
Tribes of Michigan be brought under provision of Wheeler-Howard Act and be allowed to qualify under
the land provisions of Section 5 of said Act.” A copy of that May 13, 1935 Petition and signatures is
attached. The Federal Government acknowledged their status as a federally recognized tribe when it
acknowledged receipt of Burt Lake’s petition for assistance under the Indian Reorganization Act in 1935.

An extensive review of the BIA's file on Burt Lake does not provide any evidence that the Bureau
of Indian Affairs ever acted upon the petitioner’s request for assistance under the Indian Reorganization
Act of 1934,

| have also attached a copy of Congressman Prentiss Brown’s July 1935 correspondence
reguesting that the Bureau of Indian Affairs assist the Burt Lake Band.
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| have also attached the Bureau of Indian Affairs ledger listing numerous internal documents discussing
the Burt Lake Band Petition. These documents demonstrate that the Bureau of Indian Affairs and the
Commissioner of Indian Affairs were aware of the Burt Lake Band’s existence. However, the
Department of the Interior has never granted or denied the Burt Lake Band's Petition under the Indian
Reorganization Act. The Federal Government thus failed to conduct a referendum vote on behalf of the
Burt Lake Band pursuant to the Indian Reorganization Act. The Federal Government chose instead to
abandon the Burt Lake Band despite their dire straits.

Once the Petition for assistance and placement of its land into trust under the Indian
Reorganization Act was received from the Burt Lake Band, no official from the Federal Government ever
communicated any decision, let alone a final decision, on the Petition to the Band. The Members of the
Burt Lake Band therefore request that the Federal Government issue a decision to their Petition under
the Indian Reorganization Act.

In sum, the Department of Indian Affairs never granted nor denied Burt Lake’s Petition

requesting assistance and placing its land in trust. The Department internally discussed the Burt Lake
Band but never communicated a decision to representatives of the Burt Lake Band nor any of the 41
adult members of the Burt Lake Band who signed the Indian Reorganization Act Petition.

More than 80 years have passed since the Burt Lake Band submitted its Petition and the heirs of
the 41 adult tribal members who signed the petition demand an answer to their request for assistance.

Respectfully submitted,

Bruce Hamlin, Chairperson
Burt Lake Band of Ottawa and Chippewa Indians

Attachments
1935 Petition of Burt Lake Band
Congressman Brown’s Request to Department of Interior
Department of Interior Ledger an Burt Lake Band Petition
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July 20, 2016

Larry Roberts

Assistant Secretary

Department of Interior

Bureau of Indian Affairs

1849 C Street, NW

Washington, DC 20240

-Certified Mail — Returned Receipt Requested-

Re: 25 CFR Part 83 Acknowledgement Process under Final Rule Adopted July 1, 2015

Dear Assistant Secretary Roberts:

Thank You for meeting with Attorney David Mullon and me on February 26, 2016 to discuss the
plight of the Burt Lake Band of Ottawa and Chippewa Indians. We appreciate your time and the frank
discussion.

The purpose of this letter is to seek clarification that the Burt Lake Band of Ottawa and
Chippewa Indians cannot petition for “reaffirmation” or “recognition” of their Treaty Rights with the
federal government under the BIA’s new adopted Federal Acknowledgement of American Indian Tribes
under 25 CFR Part 83, The newly adopted Final Rule of 25 CFR Part 83 appears not to allow the Burt Lake
Band to Petition for “reaffirmation” and/or “recognition” because it was a previous petitioner who was
denied under the “broken” 25 CFR Part 83 acknowledgement process.

I would appreciate written clarification on whether Burt Lake Band of Ottawa and Chippewa
Indians would be allowed to petition for acknowledgement under the current regulations of 25 CFR Part
83 regulations. '

incerely, 4
-
Bart Stupa
Attorney for Burt Lake Band of{Ottawa and Chippewa Indians

Venable, LLP




