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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

United States of America, CR 16-0325-PHX-DLR
Plaintiff,
GOVERNMENT’S RESPONSE TO
VS. DEFENDANT’S MOTION TO
PRECLUDE STATEMENTS

Beatrice Denise Welsh,

Defendant.

The United States respectfully asks the Court to deny the defendant’s Motion to
Preclude Statements, as it has no basis in the law.

The defendant asserts that her statements to a physician are protected by doctor-
patient privilege pursuant to Federal Rule of Evidence 501 and Arizona Rule of Evidence
501. Federal Rule of Evidence 501 states that, with limited exceptions, “[t|he common law

. governs a claim of privilege.” The defendant’s claim necessarily fails because “there
exists no physician-patient testimonial privilege under federal law.” In re Grand Jury
Proceedings, 801 F.2d 1164, 1169 (9th Cir. 1986) (citing Whalen v. Roe, 429 U.S. 589,
602 n. 28 (1977); United States v. Meagher, 531 F.2d 752, 753 (5th Cir.)). Accordingly,

the Court must deny her motion.
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With respect to the Arizona Rules of Evidence, those Rules simply do not apply to
this case. See, e.g., Fed. R. Evid. 101(a) (“These rules apply to proceedings in United
States courts.”); Fed. R. Evid. 1101(a) (“These rules apply to proceedings before: United
States district courts.”); United States v. Becerra-Garcia, 397 F.3d 1167, 1173 (9th Cir.
2005) (“Federal law governs federal proceedings.”) (quoting United States v. Male
Juvenile, 280 F.3d 1008, 1023 (9th Cir.2002) and citing United States v. Hornbeck, 118
F.3d 615, 617 (8th Cir.1997) (“Federal, not tribal or state, law governs the admissibility of
evidence” in the district court)).

For these reasons, the United States respectfully asks the Court to deny the

defendant’s motion.

Respectfully submitted this 25th day of January, 2017.

ELIZABETH A. STRANGE
Acting United States Attorney
District of Arizona

s/ Ryan Powell
RYAN POWELL
ABBIE BROUGHTON MARSH
Assistant U.S. Attorneys
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