Judicial Profile

Hon. Mary Jo B. Hunter

Associate Judge, Ho-Chunk Nation Trial Court
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Bachelor of Arts degree
Sfrom Augsburg College
in Minneapolis, with a
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. ' on. Mary Jo B. Hunter began her profes-

: . sional odyssey into the legal world at the

. age of 4 years old. At that young age, she

' [ witnessed her uncle’s incarceration and
questioned why her “funny and wonderful uncle was
behind bars.” Judge Hunter is an enrolled member of
the Ho-Chunk Nation, formerly known as the Wiscon-
sin Winnebago Nation. She grew up on the ancestral
lands of her people in what is now the state of Wiscon-
sin. A family member’s incarceration is an old and sys-
temic problem that continues to plague tribal nations
and their peoples.! Judge Hunter sought to learn more
about the systemic issues and imbedded stereotypes
that tribal members face. To further her understand-
ing, she enrolled at the University of Wisconsin with a
focus in journalism. After earning her undergraduate
degree in 1978, Judge Hunter sought to rectify and
reverse the high rates of incarcerated tribal members
by becoming a lawyer. She continues to ask questions
and seek answers for the benefit of her people as an
associate judge for the Ho-Chunk Nation Trial Court.

This innate mission to find answers about the legal

system culminated with Judge Hunter’s enrollment in
the UCLA School of Law. She graduated in 1982 and
returned to the Midwest to pursue her legal career.
Judge Hunter worked for a time right after law school
as a legal aid attorney at the nonprofit Neighborhood
Justice Center and Southern Minnesota Regional Legal
Services. Then her legal career called her to teach.
She taught Indian law at the University of North Da-
kota (UND) School of Law from 1989 until Noverber
of 1993. She also directed the Native American Law
Project Clinical Program at the UND School of Law.
Her teaching experience was further enriched when
she taught the Native American law seminar course
for Hamline University Law School (now Mitchell
Hamline School of Law) in St. Paul, Minn. On the topic
of legal clinics in law schools, Judge Hunter said, “To
think justly we must understand the perspective of
others. Working with Mitchell Hamline’s clinical law
program gives students the opportunity to experience
real-life legal issues, learn how to recognize disparate
treatment, and see issues from various personal back-
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grounds and experiences.” Judge Hunter maintains
her status as a clinical professor emerita for Mitchell
Hamline School of Law to this day.

Judge Hunter served the greater tribal commu-
nity as a guardian ad litem (GAL) and as a board
member for several nonprofit organizations.? As a
culture, the Ho-Chunk people have always taken care
of vulnerable tribal members: the children, elderly,
and others with disabilities. The kinghip system runs
deep and ingrains in Ho-Chunks their responsibilities
to each other. There are now courts, social services,
and law enforcement agencies to assist with problems.
That'’s where the GAL plays a role. GALs are the ones
who go out to investigate the situation and advocate
for the person. Beginning in November 1993, Judge
Hunter served as a GAL for Indian children subjected
to the Indian Child Welfare Act (ICWA). After her own
stint as a GAL, she represented other GALs in cases
involving ICWA. She believes strongly in the rights of
children and is a leader in the community for issues
involving ICWA. Judge Hunter utilized her expertise
as a GAL and her legal knowledge to represent the
Indian community in St. Paul as an urban represen-
tative on Minnesota’s Indian Child Welfare Advisory
Council. Southern Minnesota Regional Legal Services,




where she acted as a member of the board of directors,
also benefited from her knowledge and passion for
underrepresented people. In addition, she served on the
poard of directors for the Minnesota American Indian Bar
Association. She further contributed to the Minnesota
Indian community by serving as the chair of the St. Paul
Public Schools’ Indian Education Parent Committee.

The election of Hunter as the first chief justice of
the Ho-Chunk Nation Supreme Court in 1995 was a
momentous achievement in her legal career. She was
re-elected in 2002, 2007, and also in 2013. She retired
from the chief justice position in 2015 after 20 years of
sitting on the Ho-Chunk Nation Supreme Court bench.
However, her retirement did not last long; she was
elected as an associate judge of the Ho-Chunk Nation
Trial Court in March 2015.

After a storied legal career of looking for answers,
Judge Hunter attests that the most challenging part of
being a judge is being the one who makes the deci-
sions. “You can'’t make everyone happy!” she quipped.
Alternatively, Judge Hunter finds that being a judicial
officer is rewarding. The most rewarding part is being
able to serve her people. She views her role as a judge
as her final act of giving back to her community, saying,
“It was ray destiny to become a judge for my tribe.” The
Constitution of the Ho-Chunk Nation requires that the
chief trial judge and any associate judges to the trial
court be enrolled members of the Ho-Chunk Nation.?
Not every tribal court mandates that the judge be an
enrolled member. Some tribal court judges are not
enrolled members of the community they serve or are
not enrolled in any tribal nation.* Judge Hunter advises
those who seek an appointment as a tribal judge, but
are not affiliated with that tribal nation, to “know the
community if you're not a part of it and be respectful
of the culture.” Judge Hunter’s advice comes from an
extensive background. The Ho-Chunk Nation Courts
were not the first courts to gain from Judge Hunter's
expertise. In the past she served as a justice for the
Supreme Court of the Ponca Tribe of Nebraska, the
court of appeals for the Winnebago Tribe of Nebraska,
the tribal appellate court for the Turtle Mountain Band
of Chippewa Indians, and for the appeals court of the
Prairie Island Indian Community. These experiences
made Judge Hunter an eminent scholar on tribal law
throughout Indian country.

The part of working for a tribal judiciary that Judge
Hunter enjoys most is the consistent opportunities to
learn. That is the beauty and the challenge of tribal law.
“There is always something new,” she said. Tribal law is
an area, of law that continually expands as compared to
many other practice areas in the American legal system
that evolved from English concepts and common law.?
Throughout the history of the United States, American
Indian peoples suffered genocides and oppression.®
Many who were not decimated by massacres or disease
were removed to reservations far from their home-
lands.” The Ho-Chunk people were removed to a reser-

vation in Nebraska after the entirety of their homeland
was ceded to the U.S. government through a string of
treaties.® However, many Ho-Chunk people continually
returned to Wisconsin after being relocated to Nebras-
ka.? Eventually the federal government allowed those
Ho-Chunk who returned to stay in Wisconsin.® There
are now two separate nations of the Ho-Chunk people:
the Winnebago Tribe of Nebraska and the Ho-Chunk
Nation in Wisconsin.!! For many tribal nations, removal
from homelands resulted in significant loss of tradi-
tional tribal legal structures.'* However, tribal nations,
including the Ho-Chunk Nation, are implementing sov-
ereignty and self-governance over their people through
the revitalization of tribal courts.'®

The Ho-Chunk Nation Judiciary Branch formed in
1994 when the tribal members enacted the Constitution
of the Ho-Chunk Nation, approved by Ada E. Deer,
the assistant secretary of Indian Affairs at that time.™
Initially, Ho-Chunk Nation courts rested the basis of
their opinions on federal and Wisconsin laws.'® Ample
Ho-Chunk case law now exists, developing over the
22 years since the formation of the Ho-Chunk Nation
Judiciary. The Ho-Chunk Nation enlivens their customs
and traditions through its Trial Court, Supreme Court,
Traditional Court, Wellness Court, and Family Wellness
Court. Judge Hunter presides over the Nation’s Family
Wellness Court. The goal of this court is to prevent
the out-of-home placement of Ho-Chunk children
involved in Child in Need of Protection or Services
cases that result from a parent’s drug or alcohol abuse
problems. The Family Wellness Court seeks to actively
engage, support, and encourage community members
to maintain healthy, spiritual, and sober lifestyles. A
collaboration between the county court and funding
from a federal grant from the Office of Juvenile Justice
and Delinquency Prevention supports the success of
the Family Wellness Court participants.

Upon speaking with Judge Hunter, even briefly, it is
immediately apparent that she takes pride in being a
mother and a grandmother. Her appreciation of family
and understanding of children makes her an appropri-
ate judge for the Family Wellness Court.

Judge Hunter spends the majority of her free time
with family, advising her two adult children, pampering
a great-grandchild, and humoring her 13 grandchildren.
As she put it, “My kids are lovers not fighters.” This is
fortunate for both Judge Hunter and her children since
the Nation recently enacted a criminal code to exercise
sovereignty and jurisdiction over its members who are
involved in criminal matters.'® “T don't want my children
showing up in my courtroom,” she avowed.

Judge Hunter has resided in several states and prac-
ticed in multiple jurisdictions throughout her career.
Despite exposure to lifestyles in other areas of the Unit-
ed States, she returned home to Wisconsin to fulfill the
destiny of serving her people as an associate judge for
the Ho-Chunk Nation Trial Court.®

continued on page 47
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