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COMES NOW, Defendants the Ute Indian Tribe of the Uintah and Ouray Reservation, the 

Business Committee of the Uintah and Ouray Reservation, the Tribal Court of the Uintah and 

Ouray Reservation, and the Honorable Judge Reynolds, (hereinafter, collectively, the “Tribal 

Defendants”) and files this Motion to Dismiss this matter as moot, and Memorandum in Support 

thereof.   

I. RELIEF SOUGHT AND GROUNDS FOR MOTION 

 Tribal Defendants request that the claims against them be dismissed with prejudice.  The 

judicial proceedings in Ute Tribal Court which underlie the present matter have been dismissed.  

As a result, there is no longer a case or controversy before this Court.  Accordingly, the Court lacks 

jurisdiction over the Complaint under Article III of the United States Constitution.   

II. STATEMENT OF FACTS AND PROCEDURAL POSTURE  

 Tribal Defendants set forth the facts in this matter in their first Motion to Dismiss and 

Memorandum in Support Thereof, filed on May 19, 2017.  Tribal Defendants incorporate by 

reference the facts set forth in their May 19 pleading into the present pleading.   

 To supplement the facts incorporated above, on June 5, 2017, the Tribal Court dismissed 

Richita Hackford’s Complaint on two grounds: 1) failure to state a claim upon which relief can be 

granted, and 2) lack of jurisdiction over non-Indian defendants Allred and Charles. Hackford v. 

Clark Allred and Grant Charles, Order Dismissing Action, CV-16-257, Ute Indian Tribal Court 

(June 5, 2017).  Regarding the former, the Tribal Court found that a party “has no right of recovery 

against an opposing attorney from conduct engaged in as part that attorney’s duties in representing 

his client.” Id. at 3. On this basis, the Tribal Court concluded that “[t]he claim that an attorney can 

be sued for no more than advising his or her client cannot be sustained.”  Id.  Regarding the latter, 
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the Tribal Court found that the “inherent sovereign powers of an Indian tribe do not extend to the 

activities of non-members of the tribe” in the absence of the two exceptions set forth by the U.S. 

Supreme Court in Montana v. United States, 450 U.S. 544, 565-66 (1978).  Id. at 3-4.  Having 

found that Hackford failed to allege facts supporting either of these two exceptions, the Tribal 

Court concluded that it did not have jurisdiction over the non-Indian defendants.  The Tribal 

Court’s Order is attached hereto as Exhibit A. 

III. ARGUMENT  

 Plaintiff’s claims do not meet the minimum standard for justiciability under Article III of 

the United States Constitution.  The Complaint in this matter alleges one claim.1  It asks this Court 

to grant declaratory and injunctive relief regarding a claim which Richita Hackford filed against 

multiple defendants, only one of whom alleges in this Court to have been acting in his official 

capacity as a Utah county or municipal officer.  Plaintiff’s claims, as they pertain specifically to 

the complaint filed by Richita Hackford, have been rendered moot.  Further, Plaintiff lacks 

standing to seek prospective relief where the injury suffered is merely conjectural and hypothetical. 

Thus, the Tribal Court’s dismissal of Richita Hackford’s complaint eliminated any justiciable case 

or controversy under Article III, and Plaintiff’s Complaint must be dismissed for lack of 

jurisdiction.     

 The Tenth Circuit recently dismissed a matter with facts strikingly similar to those 

underlying the current matter, finding that the plaintiff’s claims were not justiciable under Article 

                                           
1 The complaint additionally alleges a second claim, conditioned upon this Court determining that the Tribe’s Court 

has jurisdiction.  Because that claim was frivolous to begin with, was only stated under a condition which now cannot 

occur, and because the claim is also moot for the same reasons the only direct claim is moot, the alternative claim 

must be dismissed also.  
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III.  In Board of Education for the Gallup-McKinley County Schools v. Henderson, U.S. App. 

LEXIS 10749 (10th Cir. June 19, 2017) (hereinafter Henderson), the plaintiff school district had 

fired defendant Henderson as principle of the high school located within the Navajo Nation.  

Henderson then filed a charge with the Office of Navajo Labor Relations (“ONLR”).  Upon 

dismissals from the ONLR and, subsequently, the Navajo Nation Labor Commission (“NNLC”) 

for failure to meet applicable threshold for timeliness, Henderson appealed to the Navajo Nation 

Supreme Court (“NNSC”).  The NNSC found that it had subject matter jurisdiction over 

Henderson’s claims, but affirmed the NNLC’s dismissal on the basis of timeliness.  

 Despite the Tribal Court’s dismissal, the plaintiff school district filed a complaint in federal 

district court requesting 1) declaratory judgment that the Navajo Nation lacks jurisdiction over the 

plaintiff’s employment decisions, and 2) injunctive relief barring Navajo agencies and courts from 

prosecuting future claims against the plaintiff. Bd. of Education for the Gallup-McKinley County 

Schools v. Henderson, No. 1:15-CV-00604-KG-WPL (D. N.M. Dec. 16, 2015). The district court 

dismissed the plaintiff’s complaint, finding that any conceivable threat of the Navajo Nation 

exercising jurisdiction over the plaintiff in the future did not rise to the level of a “concrete and 

particularized injury” necessary to give rise to Article III standing.  Id.   

 The Tenth Circuit reviewed the district court’s decision de novo and affirmed the dismissal.  

The Tenth Circuit found that the plaintiff’s victory before the NNSC “terminated the legal 

controversy.” Henderson at *7. The Tenth Circuit went on to find that the “conjectural and 

hypothetical possibility that Navajo courts will assert jurisdiction over the school district in the 

future cannot give rise to standing.”  Id.  
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 The matter addressed by the Tenth Circuit in Henderson is analogous to the matter at hand.  

Like the plaintiff in Henderson, Plaintiff in the present matter is attempting to challenge the Tribal 

Court’s jurisdiction over him where there is no longer pending action against him in the Tribal 

Court.  Accordingly, Plaintiff has no cognizable injury under Article III and lacks standing to 

continue to prosecute his claims.   

 The Tribal Defendants acknowledge that the claims at issue in Henderson were based on 

any future assertion of jurisdiction by the Navajo Nation over the plaintiff, while the claims in the 

present matter only expressly pertain to Richita Hackford’s claims.  However, this distinction only 

bolsters the Tribal Defendants’ argument that Plaintiff’s claims do not meet the requirements for 

Article III justiciability.  If the pled threat any future assertion of jurisdiction, including but not 

limited to jurisdiction over claims filed by Henderson, presented nothing more than a hypothetical, 

conjectural injury, then it stands to reason that the pled claims in the current matter limited to the 

assertion of jurisdiction under specific circumstances cannot give rise to cognizable injury under 

Article III either.  Moreover, to the extent Plaintiff’s claims are limited to those specific claims 

filed by Richita Hackford, Plaintiff’s claims were rendered moot upon the Tribal Court’s dismissal 

of those claims.  Therefore, this distinction between the claims in Henderson and the claims in the 

present matter further compels dismissal of the present matter pursuant to Article III.  

 Another distinction which strengthens the Tribal Defendants’ request is the basis for 

dismissal in the two respective Tribal Court actions.  The Tribal Court in Henderson found that it 

possessed subject matter jurisdiction over Henderson’s claims; yet, the Tenth Circuit still found 

that the threat of the Navajo Nation’s future assertion of jurisdiction did not meet the minimum 

requirements under Article III.  Here, the Tribal Court dismissed Hackford’s complaint, in part, on 
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the basis that it did not have jurisdiction over the non-Indian defendants.  If the threat of tribal 

court jurisdiction does not give rise to an Article III injury where the tribal court has determined 

that it possesses jurisdiction over the plaintiff, it would be illogical to conclude that the threat of 

tribal court jurisdiction gives rise to an Article III injury where the Tribal Court has concluded that 

it lacks jurisdiction over the plaintiff.  Thus, the circumstances in the present matter compel 

dismissal to an even greater extent than in Henderson.   

 WHEREFORE, the Tribal Defendants respectfully request that this honorable Court 

dismiss the claims against them with prejudice pursuant to Article III of the United States 

Constitution.   

 Respectfully submitted this 6th day of October, 2017. 

FREDERICKS PEEBLES & MORGAN LLP 

 

s/ Jeffrey Rasmussen__________________________  

Jeffrey S. Rasmussen (Pro Hac Vice) 

Alvina L. Earnhart (Pro Hac Vice) 

FREDERICKS PEEBLES & MORGAN, LLP 

1900 Plaza Drive 

Louisville, CO 80027 

Telephone: (303) 673-9600 

Facsimile: (303) 673-9155 

Email: jrasmussen@ndnlaw.com 

Email: aearnhart@ndnlaw.com 

 

     J. PRESTON STIEFF LAW OFFICES 

     s/ J. Preston Stieff      

     J. Preston Stieff, Bar No. 04764 

     110 South Regent Street, Suite 200 

     Salt Lake City, Utah 84111 

     Telephone: (801) 366-6002 

     Email:  jps@stiefflaw.com  

  

Attorneys for Defendants Ute Indian Tribe and its Business 

Committee, Ute Court and its Judge, Hon. William L. 

Reynolds  
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CERTIFICATE OF SERVICE 

 

I hereby certify that on the 6th day of October, 2017, I electronically filed the foregoing 

MOTION TO DISMISS AND MEMORANDUM IN SUPPORT THEREOF, with the Clerk 

of the Court using the CM/ECF System which will send notification of such filing to the following: 

 

Jesse C. Trentadue 

Britton R. Butterfield 

SUITTER AXLAND, PLLC 

8 East Broadway, Suite 200 

Salt Lake City, UT 84111 

Attorneys for Plaintiff 

 

and to be served by first-class U.S. Mail, postage prepaid, upon the following: 

 

Richita Hackford 

820 E. 300 N. (113-10) 

Roosevelt, UT 84066 

Defendant 

 

 

/s/ Jeffrey S. Rasmussen____  
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