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MOTION UNDER 28 U.S.C. § 2255 TO VACATE, SET ASIDE, ®R CORRECT

: ) TCOUR
SENTENCE BY A PERSON IN FEDERAL CUSTODYY CL%Tngl o ARIZONA l

B¥ PDERUTY

United States District Court | District
Name tunder which you were convicted): - ) Docket or Case No.: '

\70\1ar\ ce Ray Smith Sr. | CR =13~ %043 ~PAT GH
Place of Confinement: ! Prisoner No.:
United STakes Pu\i)rp,n\'mu N Ahp@,’u,\r’, CA 075 —-30%¥

“{UNITED STATES OF AMERICA A Movant (include name under which convicted)
V- Valance R 3mith Se.

1.

3.

4.

MOTION CR-13-8043-PCT-GMS-1

(a) Name and location of court which entered the judgment of conviction you are challenging:

United Stares Distridd Court, Diskrict of Avizona,

Sandra Day o Connec, U nited Stdres Courtheuse,

! ' e R 130
43\1, :‘{“ﬂ' st wAfik‘ " tor Siveel, Roem CV-16-8160-PCT-GMS-ESW

t -/ .|
. \ TV AR BLE = d i 44 Wi -
(b) Criminztl dchet or case number (if you know): No, (& 13-p8p4z3-0b1- Pct-GM 5

(a) Date of the judgment of conviction (if you know): J an, 4 ) 2oY
(b) Date of sentencing: D/l tk\,/@'ﬁb/l, 2014 ( AMM&M\ 2 6_/ 7 / 2014

Length ofse.ntence: O ne H und\fe,b For-\w{—-%t X Mo \'\H\S
Nature of crime (all counts): 1§ 2 {{S3 & 113 (A) (‘_‘5), CAR Asaul ¥ W ifh & a M\S#A’O us

‘weapen with inkeal ts do \Do&iiy Naem | CTis 18! ns3 g3 (W), tR
Assauk fesuliing in Sevious bedily injucy e 2,9 1g:LIgS & 113 (A)
(@, elR Assauly with « 4 angerous weipon Wikh inkent to do bodily

harn,

(a) What was your plea? (Check oné)

5. :
(1) Not guilty 2) Guilty , (3) Nolo contendere (no contest)
(b) If you entered a guilty plea to one count or indictment, and e'l not guilty plea to another count orr
what did you plead guilty to and what did you plead not guile to? N / fu '
6. If you went to trial, what kind of tr-iz'ﬂ did you liave? (Check oue) Jury Judge only
7. Did you testify at a pretrial hearing, trial, or post-trial hearing? _Yes No
8. Did you appeal from the judgment of conviction? 7 Yes g . ) NOD »
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9. Ifyou did appeal, answer the following: - _
(a) Name of court: Uﬁ\i{’ﬂd S*’&L\'&»S Cbuv\‘ o G A Q{‘NLA.\S {:D\f H\L t\\ U\\'\\ Ci WLQ};&
(b) Docket or case number (if you know): DC. Ng. 3413 ~ec- DEO43- GG A heyv, Wo, 45 14-1023 |
(c¢) Result: )V-CCHM.&A' ' | : -
(d) Date of result (if you know): gw P \( 1.7, ya% 116’

(e) Citation to the case (if you know):
(f) Grounds raised: A» Whekher Yhe &isk. Couct elearly evred when 1 denied
the AeLend anke okion To surpress evidence ang stafements,

B, Whelher the dist, Court aboused its discretion when it denced Hhe
A&@Lo\u&g motien to Sever, | :

C, wWhether bhe diist coupt iMposed a ne,as_ona,\a\e, Senkence Where
H\&d&(’&nc\@u{'g Ceimin e »\ng‘o(y (La,\’;aﬂory did ne¥ ever-vepresent
Ve seriousness of Hhe dekendants criminal his ey,

(g)r Did you file a petition for certiorari in the United States Supreme Court? Yes b:@ 7 No

If “Yes,” answer the following;: : . :
(1) Docket or case number (if you know): A?P\Lc g‘; on ‘}\l o, ISAGT7Y
(2) Result: Du&ht..&//\ :

(3) Date of result (if you know): Pec gi'!.(\ e o 28/ 2018
(4) Citation to the case (if you know): '

(5) Grounds raised: : : )

T\\,Q/ %pp\cca,\';cn ‘Fbu‘ an @Lken e DQ x‘(bvv\e, 'wi‘}ktn. which to |
Eile a \Qj,\'l\—fan Lor a weit of covtisracl in P obove—entibled
Case has been QYue/SIJ\\'-eﬁ\ To \\US\CLQ/ ‘L<,u\ne/6\>¢ ,Wwhe on

Detember 2%, T0LS, densed He awu_u&ccn,_ :

10.  Other than the direct appeals listed above, have you previously filed any other motions, petitions, or applications,
concerning this judgment of conviction in any court?
Yes No

11, If your answer to Question 10 was “Yes,” give the following information:
(a) (1) Name of court: A/ / A

(2) Docket or case number (if you know):
(3) Date of filing (if you know):

(4) Nature of the procéeding:
(5) Grounds raised:
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12.
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(6) Did you receive a hearing where evidence was given on your motion, petition, or application?
Yes D No
(7) Result: ‘
(é) Date of result (if you know):
(b) If you filed any second motion, petition, or application, give the same information:
(1) Name of court: iWA/
~(2) Docket of case number (if you know):
(3) Date of filing (if you know):
(4) Nature of the proceeding;:
(5) Grounds raised:

(6) Did you receive a hearing where evidence was given on your motion, petition, or application?
Yes No g
" (7) Result:

(8) Date of result (if you know):
(c) Did you appeal to a federal appellate court having jurisdiction over the action taken on your motion, petition,

or application?

(1) First petition: Yes No
(2) Second petition: Yes No

(d) If you did not appeal from the action on any motion, petition, or application, explain briefly why you did not:

For this motion, state every ground on which you claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts

supporting each ground.
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&

'GROUND ONE: 'P@\n-{r{mu's Constifutisnal R ghis weve Violahed
wihen izmmg relevant Tribal Cowt proceedings
(a) Supporting factsX@o not argue or cite law. Just state the specific t‘acts that support ybér ciaim.):
Triba Counrt £ailed er comply wirh Trival Law eod Drder
Ak 8€ 2010, When senkrenceq pp,hHoncr Yo immediate
‘Lm‘)r\'gor\m@q\' b{, mere Yhin bne Veav, Lu\x’hbk'\)f LLP.QOLH\’WLU\&—
ok debfense counsel. ks w,plu«'red'Uﬂdue,( 25 US.C,
1202 () (DD,

(b) Direct Appeal of Ground One:
(1) If you appealed from the judgment of conviction, did you raise this issue?

Yes _No

(2) Ifyou did not raise this issue in your direct appeal, explain why:

Tria) toumnsel deb c.(u\H\/ {:a‘\\@A Yo %‘g&“\g W\c&\‘u.

(c) Post-Conviction Proceeﬂings:
(1) Did you raise this issue in any post-conviction motion, petition, or application?
Yes . No IX .
(2) If you answer to Question (c)(1) is “Yes,” state:
Type of motion or petition: N /A,
Name and location of the court where the motion or petition was filed:

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available):

(3) Did ydu receive a hearing on your motion, petition, or application?
Yes No . _
(4) Did you appeal from the denial of your motion, petition, or application?

Yes No [z

(5) 1f your answer to Question (c)(4) is “er5,” did you raise the issue in the appeal?

Yes l:l No m
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(6) If your answer to Question (c)(4) is “Yes,” state:
Name and location of the court where the appeal was filed:
N/k |

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available):

(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this

issue:

Trtou\ Cour\&e\ O{Le;-Ci c‘,\\en‘\"\y WCM\@A 'I{D ado\fe,%s his
matier, | -

eround Two: 0,k dkoners Cencribiubiona) Rishks woce vislded

kgz\\u\, \ )M,(iﬂsi ;@eAgegmmk { m’ba\ (\(Su()(. n\)rbcu;r)\(na% "
(a) Supporting facts\Do not argue or cite law. Just state the specific facts that support your c‘i-elim.):"
Pelitioner wes arvaigned and Sentenced to immediske
imprisonment, by o Tribal \\uo\ge Yhak did not meet
He reguicements ostaksliched Onder 25 0.5.C,

1202 () A) (3),

(b) Direct Appeal of Ground Two:
(1) Ifyou appealed from the judgment of conviction, did you raise this issue?

Yes Nogi

(2) Ifyou did not raise this issue in your direct appeal, explain why:

vr\l‘i@v\ meh@\ ()\-e‘;‘i C,LU\HL/I {:cd \-w\ '\fD %‘}é\’éﬁ ‘H\TS VV\CA’%&F.‘

(c) Post-Conviction Proceedihgs:

(1) Did you raise this issue in any post-conviction motion, petition, or application?

Yes NOLZ
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(2) Ifyou answer to Question (c)(1) is “Yes,” state:
Type of motion or petition: N / IS
Name and location of the court where the motion or petition was filed:

Docket or case number (if you know):

Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):

(3) Did you receive a hearing on your motion, petition, or application?

Yes . NO]E

(4) Did you appeal from the denial of your motion, petition, or application?

Yes No

(5) Ifyour answer to Question (c)(4) is “Yes,” did you raise the/issue in the appeal?

Yes I:l No gl

(6) If your answer to Question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:

N/

Docket or case number (if you know):

Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):

(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this

T\r:ui,\ Cownsel duaCicx‘Ml(\\/ (:m\{,o\ % address Yhig
)’\/L(\,HTQI,

crOUND THREE: Do ipnors (onshibubional Rights were vislaked
When » Durena rdurm{r T \Da‘ Cb'\,\\{t 8 r\cj> cooBvngs:
(a) Supporting facts (Do’not argue or cite law. Just state the specific facts that support your claim.)!
@r(c»( Yo being ehar red | \)“Q)f"lﬁb“é‘rs QFDCE/C\ e Qrb)(;o/t/\":e“s
o € mu‘ﬁ#r\j &VQ\QLL\O\Q- he Criminal ‘uLwS, o les of evidente, nd
cules of Timinal proceduve, failed . ks requived onder

25 W.5.e, 1302 (M)
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(b) Direct Appeal of Ground Three:
(1) Ifyou appealed from the judgment of conviction, did you raise this issue?

Yes I:l No

(2) If you did not raise this issue in your direct appeal, explain why:

Trial Counsel Agggcgggklg‘g &i\-&d e dddyvess :\(Mg mcﬁen
(c) Post-Conviction Proceedings:

(1) Did you raise this issue in any post-conviction motion, petition, or application?
Yes I:I No

(2) Ifyou answer to Question (c)(1) is “Yes,” state:

Type of motion or petition:

Name and location of the court where the motion or petition was filed:

Docket or case number (if you know):

Date of the court’s decision:
Result (attach a copy of the court’s opinion or order. if available):

(3) Did you receive a hearing on your motion, petition, or application?

Yes I:J No

(4) Did you appeal from the denial of your motion, petition, or application?

Yes No
(5) If your answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal?

Yes No L.

(6) TIfyour answer to Question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed: _

Docket or case number (if you know):

Date of the court’s decision:

Result (attach a copy of the court’s opinion or drder, if available):
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(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this

issue:

GROUND FOUR: P@HS('\OM,(S i ng \(‘bna\t\'u\\'\‘.m\m\ p,\l\kf\/\MIBJ
" , - \ . . e

s L L L L L T L L i T NIRRT i e s R A A TSR R

admited on D‘\Coubr\,se/\eA conviction o€ Fribal courl, ht was

Used in a eu\ogequen\' @rbse/cu\fimh as evidence exhibits ¢

A®) Crimina tomplaint From Wurepai Tribal Cour T, dualapal
Q@s—avw\’QOﬁ,Pwu\\ gQ(ﬁf\ﬂS, A’\"'LZOY\A \ in Case No, 20\ L —CR 45
AB,C dsted Ocvber 2,2012, -

B@BT\M\OM Cour\’ brdec trom \'}\M/la;PWl Tribal Cowrh \-\b\m\mpod
Reservation, Peadn SPrings Avizenn ,Ovder in Cose No.
2012 ~ER-UIS “rehel of fws in el " Aded November 1 7012,

— C,bnlﬁnu.e,o\ i See aPm c,\\eo\ — oM paje W

(b) Direct Appeal of Ground Four:
(1) Ifyou appealed from the judgment of conviction, did you raise this issue?

Yes No Ig

(2) Ifyou did not raise this issue in your direct appeal, explain why:

Trial Counse) AeGioiently %cf\uad Yo gddiess Hus matter,
(c) Post-Conviction Proceedings: I
(1) Did you raise this issue in any post-conviction motion, petition, or application? '

Yes No &I

(2) Ifyou answer to Question (c)(1) is “Yes,” state:
Type of motion or petition:
Name and location of the court where the motion or petition was filed:

Docket or case number (if you know):

Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):
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(3) Did you receive a hearing on your motion, petition, or application?
Yes I:l No I:l

(4) Did you appeal from the denial of your motion, petition, or application?
Yes No ’

(5) If your answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal?
Yes I:I No

(6) If your answer to Question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:

Docket or case number (if you know):

Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):

(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this

issue:

Is there any ground in this motion that you have not previously presented in some federal court? If so, which
ground or grounds have not been presented, and state your reasons for not presenting them:
X and Sev-en

Ves, Grounds; One, two, taree, feur, Five, S |
gb\/“\ *Téﬂ\ C\—V\U\ APM("\‘\"& CbUﬂs-@\ 'Cﬂ( (QA {'(, C(AA?'-&S& \/kz, ngHnAS I\/JL
ratsed in my mekien ¢ Abker \oe,mj abandened| by Yrid) and &Q@d\d’ex
Covnsel s IZMH&A‘ pntpre seiix S-Q@KH\? rel i€ ob m
un cons\-‘t\’ruh‘br\d abnvfc)r(on {:rom -Pu\ua. (Lcur\r. The D“\Y Viem.ed
gyl able nsw |, as T See it would ke foca complete reversa
o b my Lonvicon and SU\@r\CeIOP Y, fedeial ourf., Mong bith an

tMmmed 1oxe felease Fom unéus\’ imprisenment’, Gont gee
Do you have any motion, petition, 01: appeal now pending (filed and not decided yet) in any court for the QHCLC\’\ &4

you are chajlenging? Yes| | No P
If “Yes,” state the name and location of the court, the docket or case number, the type of proceeding, and the A€ Lo

issues raised.
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15. Give the name and address, if known, of each attorney who represented you in the following stages of the )
you are challenging; Fodece) Public Debender, Dist. ok Ariz,

(a) At the preliminary hearing: g i‘ bw- Ad}(ms ,gS Bite 261
®* 1 S067
Jane L. M Clodlan fotsqoa  Fhoentx A=

(bg At the arraignment and plea:

Jane L, Mc C\edlan

(c) At the trial:

pne L. Me Clellan

(d) At sentencing:

Jvur\e, L. Me Cledlan
(e) On appeat: ' ‘,
KA\—(A M@/\\u.«),bf, LL.M, D.D.Rex \7787 ) \)\oa,mx , Ar(zcm/( FSOL)

(f) In any post-conviction proceeding:

A

(g) On appeal from any ruling against you in a post-conviction proceeding:
N / A

16. Were you sentenced on more than one court of an indictment, or on more than one indictment, in the same court
and at the same time? Yes No| |

challenging? Yes No
(a) If so, give name and location of court that imposed the other sentence you will serve in the future:

M/

(b) Give the date the other sentence was imposed:

17. Do you have any future sentence to serve after you complete the sentence for the judgmént that you are
ﬁ
X

(c) Give the length of the other sentence:
(d) Have you filed, or do you plan to file, any motion, petition, or application that challenges the judgment or

sentence to be served in the future? Yes No

18. TIMELINESS OF MOTION: If your judgment of conviction became final over one year ago, you must explain
why the one-year statute of limitations as contained in 28 U.S.C. § 2255 does not bar your motion.*

W
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* The Antiterrorism and Effective Death Penalty Act of 1996 (“AEDPA”) as contained in 28 U.S.C. § 2255,
paragraph 6, provides in part that:
A one-year period of limitation shall apply to a motion under this section. The limitation period shall run
from the latest of —
(1) the date on which the judgment of conviction became final;
(2) the date on which the impediment to making a motion created by governmental action in v101atlon of
the Constitution or laws of the United States is removed, if the movant was prevented from making such a
motion by such governmental action;
(3) the date on which the right asserted was initially recognized by the Supreme Court, if that right has
been newly recognized by the Supreme Court and made retroactively applicable to cases on collateral
review; or
(4) the date on which the facts supporting the claim or claims presented could have been discovered
through the exercise of due diligence.
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Therefore. movant asks that the Court grant the following relief:
t

[

Teo proc&elﬁ in —FOFMA Paupe\rbs

Page 13

or any other relief to which movant may be entitled.

Signature of Attorney (if any)

I declare (or certify, verify, or state) under penalty of perjury that the foregmxg istrue a &cm rect and that this Motion

under 28 U.S.C. § 2255 was placed in the prison mailing system on ZO gp
(ﬂxonth date, year)

Executed (signed)on \U \ k{/ (e, ﬁbup (date)

\/CM/\Q%\ T,

Signature of Movant

If the person signing is not movant, state relationship to movant and explain why movant is not signing this motion.
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Inmate Reg #: 90756308 Current Institution:
Inmate Name: SMITH. VALANCE Housing Unit:
Report Date: 07/0172016 Fiving Quarters:

Inmate Inquiry

Report Time: 3:19:20 PM

General Inforimation |
General Information

Administrative Hold Indicator:
No Power of Attorney:
Never Waive NSF Fee:

Max Allowed Deduction %:
PIN:

PAC #:

Revalidation Date:

FRP Participation Status:
Arrived From:

Transferred To:

Account Creation Date:

Local Account Activation Date:

Sort Codes:
Last Account Update:

Account Status:

Phone Balance:

Account Balances | Commissary History |

100

9833
064665437
19th
Participating
VIM

10/23/2014
12/23/2014 3:17:30 AM

7/1/2016 2:26:37 PM
Active

$7.85

Commissary Restrictions

| Comments

Pre-Release Plan Information

Target Pre-Release Account Balance:
Pre-Release Deduction %:

Income Categories to Deduct From:

FRP Plan Information
FRP Plan Type Expected Amount
Quarterly $25.00

$12.90
0%
V! Payroll + Outside Source Funds

Expected Rate
0%

Account Balances

Account Balance:  $0.44
Pre-Release Balance:  $0.00
Debt Encumbrance:  $0.00
SPO Encumbrance:  $0.00
Other Encumbrances:  $0.00

ATWATER USP

Page 1 of 3

01-21-2016 08:41



INMATE VISIE$R3EI87tv-08160-GMS Document 1 Filed 07/15/1811 Pady@ CHAERI. AMARR

Outstanding Negotiable Instruments:

Administrative Hold Balance:

Available Balance:

National 6 Months Deposits:

National 6 Months Withdrawals:

Available Funds to be considered for IFRP Payments:
National 6 Months Avg Daily Balance:

Local Max. Balance - Prev. 30 Days:

Average Balance - Prev. 30 Days:

$0.00

$0.00
$0.44
$209.92
$743.58
($290.08)
$222.79
$47.57
$12.54

Commissary History

Purchases

Validation Period Purchases:
YTD Purchases:
Last Sales Date:

SPO Information

SPO's this Month:
SPO $ this Quarter:

Spending Limit Info

Spending Limit Override:
Weekly Revalidation:
Bi-Weekly Revalidation:
Spending Limit:

Expended Spending Limit:

Remaining Spending Limit:

$0.00
$810.91
6/14/2016 1:20:26 PM

$0.00

$50.00
$0.00
$50.00

Commissary Restrictions

Spending Limit Restrictions

Restricted Spending Limit:

Restricted Expended Amount:
Restricted Remaining Spending Limit:
Restriction Start Date:

Restriction End Date:

Item Restrictions

$0.00
$0.00
$0.00
N/A
N/A

List Name List Type Start Date End Date

ATWATER USP

Page 2 of 3

Active

01-21-2016 08:41
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Comments

Comments:

ATWATER USP Page 3 of 3 01-21-2016 08:41




Case 3:16-cv-08160-GMS Document 1 Filed 07/15/16 Page 16 of 23 &

Fr+++++TdJune 27,2016+++++++++++H++HHH+HHHHEEE

Ground One--Petitioner's Constitutional Rights were violated
when: During relevant tribal court proceedings;

a) Tribal Court failed to comply with Tribal Law and Order
Act of 2010, when sentencing petitioner to immediate
imprisonment of more than one year, without the appointment of
defense counsel. As required under 25 U.S.C. 1302 (c) (1) (2).
TR AU AR R SR R RS R A it

cround Two--Petitioner's Constitutional Rights were violated
when: During relevant tribal court proceedings;

a) Petitioner was arraigned and gsentenced to immediate
imprisonment, by a Tribal Judge that did not meet the
requirements established under 25 U.S.C. 1302' (C) (3) (n) (B).
UTTTITRrRrRrREararErE SSE AR R

Ground Three--Petitioner's Constitutional Right were
violated when: During relevant tribal court proceedings;

a) Prior to being charged, petitioner's procedural
protections of making available the criminal laws, rules of
evidence, and rules of criminal procedure, failed. As required
under 25 U.S.C. 1302' (C) (4).

PRI S SR R R AU

Ground Four--Petitioner's claim of a Constitutional Challenge
(moment) :

Federal trial court“unfairly and prejudiciallfladmitted a
uncounseled conviction of tribal court, that was used in a
subsequent prosecution as evidence in exhibits:

a) Criminal complaint from Hualapai Tribal Court, Hualapai
Reservation, Peach Springs, Arizona, in Case No.2012-CR-415
A,B,C dated October 2,2012.

b) See @aﬁe ﬂ
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Ground Four--(con't) ’F)l‘bvv\ pag< 4,

i) Resulting in "structural error" that was per se
prejudicial to petitioner. Violates United States v. Ant. 882
F.2d at 1395-96 (9th cir.1989).

ii) Violates due process clause of fifth amendment. White v.
Maryland 373 U.S.59.

iii) Uncouseled convictions are too unreliable to be used as
a basis for imposing a prison sentence in a subsequent case.
Watford cir. Judge (9th)

iv) The Surpreme Court has held that under fifth and sixth
amendments. A defendant may not be sentenced to a term of
imprisonment, unless he has been afforded the right to
assistance of counse in his defense. Scott v. Illinois 440
U.S. 367.

v) "It is inherently prejudicial to admit a constitutional
infirm plea against a defendant at a subsequent trial on a new

offense" .Burgette v.Texas 389 U.S.109 (1967)

Ground Five--

Petitioner's claim of a constitutional challenge (moment) :
The Grand Jury considered unconstitutionally obtained evidence
when;

a) The Grand Jury's indictment of petitioner in federal court
was based upon the same conduct that comprised the tribal
indictment and sentencing order.

b) Petitioner's sufficient remedy in being able to challenge
the introdution of such evidence used at trial is under,

United States v. Blue 384 U.S. 251, 86 S.Ct.1416.
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Ground Six--
Ineffective assistance of counsel: Trial counsel deficiently
failed to investigate petitioner's prior tribal court
proceedings that resulted in a uncounseled conviction that was
"presumably void". That investigation would have revealed;
a) Petitioner was not appointed defense counsel established

under the constitutional protections of the "TLOA" of 2010.

b) Petitioner did not "Knowingly or intelligently" waive his
right to appointed defense counsel under Federal and Ninth
Circuit standards.

c) Petitioner entered a "Nolo Contendre" plea, inadmissable
under Rule 410 (a) (2).

d) Petitioner was denied a "fair trial", as the result of
"structural error", depriving petitioner of basic
constitutional protections.

e) Petitioner was subjected to "substantial error" of both
Tribal and Federal prosecutions.

f) Petitioner's tribal conviction was "presumably void"
constitutionally requireing federal trial court to review the
tribal conviction before relying on it.

g) The Grand Jury's indictment of petitioner in federal court
was based upon the same conduct that comprised the tribal
indictment and sentencing order.

h) The Grand Jury considered unconstitutionally obtained

evidence in the federal indictment against the petitioner.

Ground Seven- -

Ineffective assistance of appeallate counsel: Appeallate



Case 3:16-cv-08160-GMS Document 1 Filed 07/15/16 Page 19 of 2@%2 L

counsel failed to investigate petitioner's prior tribal court
proceedings that resulted in a uncounseled conviction that was

"presumably void". That investigation would have revealed;

a) Petitioner was not appointed defense counsel established
under the constitutional protections of the "TLOA" of 2010.

b) PetitiQner did not "knowingly or intelligently" waive his
right to appointed defense counsel under Federal and Ninth
circuit standards.

c¢) Petitoner entered a "Nolo Contendre" plea, inadmissable
under Rule 410 (a) (2).

d) Petitioner was denied a "fair trial", as the result of
"gstructural error", depriving petitioner of basic
constitutional protections.

e) Petitioner was subjected to "substantial error" of both
Tribal and Federal prosecutions.

f) Petitioner's tribal conviction was "presumably void"
constitutionally requireing federal trial court to review the
tribal conviction before relying on it.

g) The Grand Jury's indictment of petitioner in federal court
was based upon the same conduct that comprised the tribal
indictment and sentencing order.

h) The Grand Jury considered unconstitutionally obtained

evidence in the federal indictment against the petitioner.

13) Continued-- froem Paﬁe,lo

I have also attached "certified copies" of the Hualapai
Tribal Courts Arraignment Minute Order and Judgement and
Sentencing Order that was used as evidence in a subsequent

federal prosecution of petitioner. There is no indication of
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Defense counsel being present during these proceedings. Only
the presence of the Tribal Prosecutor, Marie James. There is
not any indication that I had waived my rights to appointed
defenge counsel or was I asked if I wanted an attorney.
Although, I was advised of my rights to a lawyer at my own
expense. Which failed, due to the fact that I was sentenced to
more than one year, being denied the appoinment of defense
counsel as required under 25 U.S.C. '1302 (C) (1) (2).

Had trial or appellate counsel in fact investigated the
tribal court proceedings and attacked their validity, the
probability of the federal court trial proceedings would have
been different.

.Which resulted in a "complete miscarriage of justice", being
deprived of defense counsel when arraigned and sentenced to
immediate imprisonment. Then, indicted by the federal
government on the same criminal proceedings.

Federal and Tribal Courts prejudicially erred and violated
petitioners federal constitutional rights to a fair trial.
Furthermore, defense counsel of trial and appellate
performance was deficient that resulted in as error so serious
as not to function as "counsel" guaranteed by the Sixth
Amendment . Strickland 466 U.S. at 687,104 S.Ct. at 2064.

Petitioner believes he has shown "good cause" for failing to
make the challenges at trial and showed the entire criminal
proceedings of both tribal and federal courts "irregular and
invalid", infected with error of constitutional demensions.

Under the Cause and Prejudice Rule and the Exclusionary Rule,
requireing automatic reveral and dismissal with prejudice.

Petitioner is in custody under the sentenced "illegally"
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imposed upon him by the District Court of Arizona, Hon. Judge
Snow, 1is now claiming the right to be "immediately released"
from custody upon the grounds infra, supra, that the sentence

was imposed in violation or the Constitution or Laws of the

United States. 28 U.S.C. 2255 (b).
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IN THE HUALAPAT TRIBAL COURT
HUALAPAI RESERVATION, ARIZONA

Case No, — ocT 2 202 =

Tl
n

v

__-}
— ]

HUALAPAT TRIBE, ) =
Plaintiff, ) o |
Vs, ) 204&--CR— Y IOA&/ . oo
. | - N ) r I '-"\
_\_/_@_LMLQQ SYYLI"(’M Sr , ) 20 .TR- '
Defendant, )

) ARRAIGNMENT MINUTE ORDER

The above-named Defendant came before the Court for arraignment on the ;m day of C% 190/ .20 I;‘ charged
with the following offense(s):
Code Offense Code Offense

counra s, (8- A %MH@LM g] (J@):oumo: See.
conta: e (0107 [WBMMU\T{J/‘?}OUNTE; See.
COUNTC:  Sec. (02’:@* @ﬂ/fb Gb@ﬁ(nu 1 ordeomrr. See.

The Defendant _ ~18 ISNOT  incustody and is/is not presept,

Pasties present at the arraignment were: Prosecutm T. Walker

Defendant was advised of :‘f‘/hislher rights, ehe charge(s) against him/lier, - the applicable provisions of the Code,

= the range of penalties which could be imposed upon conviction of each charge,
Defendant waived the reading of: - complaint

The Prosecutor motioned to amend criminal complaint as follows:

V‘ﬁxe Court found that Defendant understood his/her rights, the charge(s) against him/lier and the possible penalties if convicted, and
further found that he/she knowingly, voluntarily and intelligently entered the following plea(s):
+The Court entered the following plea(s) on behalf of Defendant:

COUNTA: NG G % COUNTC: NG G @ COUNTE NG G NC

COUNTB: NG G COUNTD: NG G NC COUNTF: NG G NC
= The Court further ordered the Defendant and the Office of the Prosecutor to appear before the Court for
ZPre-Trial - Bench/Jury Trial = sentencing on the day of .20 at__ __am.
~ The Court found Defendant GUILTY on each count.
Z Tribe recommends remand/bond: A, ,B ,C ,D ,E .F totaling §
~ Defendant is ordered REMANDED o the custody of Hualapai Adult Detention Center uniil he/she has posted bond with this Court in
the amonnt of: A ,B ,C ,D ,E LB for a total amount of:
3 and when released shall abide by the provisions of the Order Setting Release Conditions.

:ﬁfmdant is ordered REMANDED to the custody of the Hualapai Adult Detention Center without bond peading next court hearing,

_ Defendant is ordered RELEASED on his/her own recognizance with conditions set forth in the Order Setting Release Conditions.
efendant is ordered according to: & Tudgment and Sentence entered on separate Order.,

. The Prosecutor motioned to dismiss for want of prosecution counts A, B, C, D, E, F,

- Couni(s) A, B, C, D, E, F is hereby dismissed with / without prejudice. The Tribe has to re-file,

The Court on its own motion disimisses counts A, B, C,D, E, F for lack of required elements,
Date: / ) - [V

ot A AN M

- 7 ( O Tribal Court Judge
---------------- WAL S - - - - - - - Thereby-certify that thisds - - - - - - - -
Distribution of copley./l;mseculo /:fﬁefendant ! / Jaﬂ@ < Other: _n_tme_andmmm_of_me_____

Fonn Al: Updated 2 20 instrument on file in the court
Clerk 1%

Hualapal Tribal Court
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IN THE HUALAPAI TRIBAL COURT , Raald
HUALAPAI RESERVATION, ARIZONA 5
HUALAPAI TRIBE, ) G
Plaintiff, ) CaseNo. (o~ OR-Y(SACC
Vs, )
C )
Defendant. ) JUDGMENT OF GUILT
) AND SENTENCING ORDER

of guilty to/ was convicted at trial of the offenses listed below.

Defendant, on this QM day of 0 C/‘ﬁﬁﬂe/”

,20 { ; and sentencing is hereby imposed, as follows:
Count A Sec. u Kq/\' Offense:

Bt ten
Sentence imposed: / //]T J (LL«/ ‘h HfLL

Count B Sec. (g “H Offense; Fa.(S-Q “’Vl@)’lgﬁ}’)ﬂﬂ@jzf
Iy Jadl A

20 | A, the above-named Defendant entered.aplea of no contest tpl@ntered a plea

Judgment of guilt is now entered against the above-named

Sentence imposed:

Count C Sec. (0. 24 ottense,_ i s, 10 _Obey o Lovunt vdar

Sentence imposed: /‘g/ Ll&u [ '/LWHL M’VYUI t w/ &/&

Count D Sec. - Offense:

Sentence imposcd:

Count E Scc. Offense:

Sentence imposed:

Fines totaling: $ Due:

QO Defendant to serve a term of imprisonment for a period totaling days/months/year
beginning o and ending 4

0 With days SUSPENDED to:

Q Defendant is placed on O Supervised Q Unsupervised Probation

beginning and ending

Terms and conditions of Probation:

Sentencing provisions: _

%LMML_A/

Dated: /’/z /h/
- Hyalapai Tribal Court Judge

R
1 Certify that I distiibuted Copies to: mu(or / DcfendM &fA Q Probation
Dept. Q Other

(Revised April 2012 1 hereby certify that this is
a true and correct copy of the
instrument on file in the court
of the Hi ai Tribe,

Q Social Services 0 Health

Clerk
Hualapal Tribal Court
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