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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

MICHAEL CASEY JACKSON, §

Petitioner, $ CASE NO. 1:18-cv-10136
v, $ (USDC No. 1:16-cr-20347)
UNITED STATES OF AMERICA, §

Respondent. §

RESPONSE TO THE MAGISTRATE'S REPORT AND RECOMMENDATION

COMES NOW, Petitioner, Michael Casey Jackson, acting in
pro per (pro .se), respectfully submits this RESPONSE to the U.S.
Magistrate's Report and Recommendation, dated March 14, 2018 and
received at this FCC-Yazoo City Medium Facility on March 23, 2018,
pursuant to all Federal Rules, Regulations and Procedures in con-
junction with 28 U.S.C. § 2255. This RESPONSE is timely and within
the fourteen day as requested by the US Magistrate to RESPOND. Peti-
tioner further prays that this Court construe his pleadings liberaily

in all his filings in light of Haines v. Kermer, 404 U.S. 519, 520-21

(1972), holding that, 'pro se litigants are to be held to a lesser
standard of review than lawyers who are formerly trained in the law,
and are entitled to a liberal construction of their pleadings."

Petitioner contends the following:as OBJECTION No. 1:
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THE COURT DOES LACK JURISDICTION TO CONVICT PETITIONER OF A FEDERAL
OFFENSE WHEN THE LOCATION OF THE ALLEGED INCIDENT/OFFENSE TOOK PLACE
giNgTéTE/COUNTY/PRIVATE PROPERTY AND NOT ON FEDERAL LAND OR INDIAN

In the Magistrate's Report and Recommendation, the Magistrate
claims that the offense/crime occurred within the Isabella Reservation
of the Saginaw/Chippewa Indian Tribe of Michigan. Using 18 U.S.C.

§ 1151, the Magistrate contends that the '"Indian- Country" is defined

as "(a) all land within the limits of any Indian reservation under the
jurisdicin of the United States Government, notwithstanding the issuance
of any patent..'" The Magistrate continues to elaborate that, "There-
fore, even if the land has been batented by the United States to a
person such that neither the United States nor the tribe owns the parcel
of land, as long as the land is located within reservations boundaries:-
it meets the definition of Indian Country and jurisdiction in this
federal court is approprate.'

The Magistrate’s argument fails on two merits: 1) the Magi-
strate failed to produce any documentation that showed that the address
where the alleged crime/offense occurred was legally patented to the
United States; and 2) failed to elaborate on the 1949 AGT and include
$ 1154 and § 1156. Petitioner has attached an EXHIBIT that clearly
shows that the address where the alleged crime/offense occurred is
still Public/Private Property because the utilities are all City/
County, including all taxes paid for by the owner in regards to Medi-
cal, Schooling/Education for the State/County, County Parks, etc. See
Exhibit 1. The Tribal Owners do not pay for these when living on the

" there should be a conveyed

reservation. In order to achieve a '"patent,
authority that lists the sale or exchange of tribal lands (that address

where the alleged crime/offense occurred), in which the Secretary of
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State issues a deed/patent or such an instrument of conveyance needed to
efectuate the sale or exchange of. The Magistrate failed to produce
any evidence that the property was '"patented' to warrant a federal
indictment and/or a federal conviction.

Petitioner laid out two pertinent facts that clearly are
.evident that the address where the alleged‘crime/offense occurred 1is
1) on privately owned property; 2) is a county/state issue; 3) was not
patented; and 4) the US Government lacks subject matter jurisdiction.
FACT #1

Petitioner was originally arrested in 20i6 on a prior case
by the State of Michigan in the County of Isabella, at the same exact
address where Petitioner was alleged/convicted of the current federal
offense. The 2016 case was based on a violation of a Protective Order
where Petitioner was convicted by the County/State and ORDERED by the
County/State to serve 45 days in the County Jail. Petitioner attached
exhibits of that arrest, that clearly show that he was not arrested by
the tribe or the tribunal tribal police, nor was he federally indicted
because his Indian/Native heritage background. This was a State/County
matter, held in State/County Court. Petitioner's exhibits were attached
to his § 2255 Petition. There was no Federal INDICTMENT nor any TRIBUNAL
ARREST WARRENT.
FACT #2

Petitioner has attached an EXHIBIT of the County/State TAX
Records of the address where the alleged crime/offense occurred. It
is quite evident that this is County/State owned by a private person and
is not tribal owned or federally owned. THEREFORE, there is no proof
of any patent as the Magistrate contends and this Court lacks subject

matter jurisdiction.



1:16-cr-20347-TLL-PTM Doc # 41 Filed 04/03/18 Pg4 of 10 PgID 198

Furthermore, the Magistrate in his failure to produce any
documentation that there was a patert involving the address where the
alleged crime/offenée occurred, the Magistrate failed to acknowledge
that the U.S. does not have exclusive jurisdiction over property it has
relinquished and reacquired unless a notice of acceptance has been filed

pursuant to 50 (.S.C.$ § 175. See Carlton v. Belloy (1975, W.D. Okla).

Once again, the Magistrate failed to produce any documentation that

showed any notice of acceptance being filed, because there was no notice

ever filed on that address where the alleged allegation/offense occurred.
As a matter of note: Prior to the existence of the 1864

Treaty (where the 1lreaty reserved all "unsold lands...within the six

townships of lsabelila County,"), certain protions of the county were

“owned" by non-members of the Saginaw Chippewa. The treaties only

GRANTED TIFLE to the SAGINAW CHIPFEWA for "SOME" parcels of land

within the County of Isabelia. NOT ALL of the parcels of land. See

14 Stat. 657, art. i, art. 2, and art. 3. Therefore, it is impossible

to have been a patent as to the address that where the alleged crime/

offense occurred because it is still part of the State/County that

was never GRANLED any TITLE to the Saginaw Chippewa. 2008 U.S. Dist.

LEXIS 86684: Saginaw Chippewa Indian Tribe v. Granholm, (October 22,

2008) .

1, . Oneida Tribe of Indians v, Vi1l of Hobart (2008 E.D. Wis) 542 F.Supp., 2d 908 ("FEE-LAND within
oriainal boundaries of native american tribes reservation which was allotted pursuant to Federal Law,
transferred to third parties and subsequently acquired by tribe in Fee-Simple on open market was subject
to City's power of eminent domain:; Indian ReOraanization Act (IRA) former 25 USCS §§ 450 et seq,, because
pursuant to former 25 USCS §§ 463(a) IRA was to have no affect on valid rights or claims of any persons
to any lands already withdrawn from federal protection,
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OBJECTION #2: COUNSEL OF RECORD WAS INEFFECTIVE FOR FAILING TO PROPERLY
RESEARCH/INVESTTGATE INTO THE JURISDICTIONAL ISSUE OF THE
PETITIONER'S CASE BECAUSE IT IS QUITE CLEAR/EVIDENT THAT
THE COURT LACKED SUBJECT MATTER JURISDICTION -

Because the US Magistrate failed to address the ineffective
claim, Petitioner's argument still stands as to the ineffective of
Counsel of Record. Counsel's actions on the record are quite evident
that counsel was unfamiliar with what "Indian country" was and/or what
the term Indian Country involves to the extent of ijurisdictional issues.
Under 18 U.S.C.S. § 1154, the address 0f1309 W. Pickard Street in-

Mt. Pleasant, MI 48858 would not apply, although the located address is
within the boundaries of the Indian Reservation, becase it is Non-Indian

Community owned by Non-Indian(s), resulting only in common interest not

government interest or tribal interest. US. v. Morgan, 614 F.2d 166 (1980

CA8 S.D.).

Furthermore, Petitioner's contentions remain the same as to
his ineffective claim on his original § 2255 Petition because the Court
WAVED or FAILED to address his ineffective claims, pursuant to all Rules

inéorporated under 28 U.S.C. § 2255.

OBJECTION #3: PETITIONER IS ENTITLED TO AN EVIDENTIARY HEARING -
Because of the complexity of the case that involves a serious
jurisdictional issues, this Court must either REMAND for an EVIDENTIARY
HEARING to estabiish jurisdiction with proven dooumentatién, or in the
alternative VACATE Petitioner's sentence/judgment and REMAND for an
IMMEDIATE RELEASE due to lack of subject matter jurisdiction, all in

the interest of justice.
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CLOSING

THEREFORE, based on the foregoing, Petitioner respectfully
requests that based on a wronful miscarriage of justice, that this
Court GRANT his § 2255 and DENY the US Magistrate's REPORT AND RECOMM-
ENDATION by Vacating Petitioner's SENTENCE and REMANDING for IMMEDIATE
RELEASE or in the alternative to set for an EVIDENTIARY HEARING to
allow the US MAGISTRATE the opportunity to support his R & R with the
proper documentation that he has allegedly contended with his contention.
Petitioner has shown good faith and good cause to GRANT this
§ 2255 Petition, all in the interest of justice and based on a junis-
dictional issue and a complete miscarriage of justice.

RESPECTFULLY SUBMITTED on this 24th day of March, 2018.

Michael Ca&ey Jackson
Petitioner/Affiant
IN PRO PER
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CERTIFICATE OF SERVICE

Michael Jackson ’
I, : hereby certify that I have served a true and correct copy of the following:

RESPONSE TO JUDGE MAGISTRATE'S RESPONSE (R & R)
This ACTION is deemed filed at the time it was delivered to prison authorities for

forwarding, [see Houston v. Lack, 101 L.Ed.2d 245 (1988)], upon the defendant(s) or plaintiff(s)

and/or their attorney(s) of record, by placing said MOTION/PETITION(s) in a sealed, postage

pre-paid envelope addressed to:

US District Court )
Eastern District of Michigan

US. Courthouse
Clerk of the Court

This LEGAL ACTION was deposited in the United States Mail at the FCC-Yazoo City
Legal Mail Room, located in Yazoo City, Mississippi. I declare, under pen.alty of perjury,
that the foregoing is true and correct, pursuant to 28 U.S.C. § 1746.

EXECUTED and SIGNED on this 27day of March ,201 8-

M/me

Michael J kson
Petitioner/IN PRO PER

Reg. No. 26116-039




1:16-cr-20347-TLL-PTM  Doc # 41 Filed 04/03/18 Pg8of 10 PgID 202

o

[ e




16-cr-20347-TLL-PTM Doc # 41 Filed 04/03/18 Pg9of10 PgID 203

1

"G0T 7 vO0T SIOT ‘T# IVId SHOSSESSY

d0sdd TV93T

TELIL'T TYI0L
€T LET LSFALNI TYDI0T TYIOL
8T°086'T 00°0 81°08S'T SNOSYAS TIY - TYIOL XV
06°00¢ 00°0 06°002 IUTH TYLOL XYL
86°1 00°0 86°1 IuTm NIWNAY TYI0T
00°0 00°0 00°0 Iurm 04 9940 TOOHIS
15°0¢ 00°0 15°0¢ Jutpm opTyu-I
6E£°2T 00°0 6€°2T JUTM sxxegd A3unod
90°1¢ 00°0 90°1¢ IuTH butby uo ‘uwop
8L KT 00°0 8L VT JuTH A3TTTOoRI®I®) DPOR
v8°S¢ 00°0 ¥8°GC JuTH 199Q 9107 TOOYOS
Z€°8¢ 00°0 €8¢ IuTy 393d L00Z TOOUDS§
20° 9y 00°0 207 9Y Iutm 393d L66T TOOUDS
00°0 000 0070 JUTM butyexado TOOYDS
TF 916’1 TYI0L
€T LET 00°0 €T LET uums LSYINI TY¥20T
8Z°6LE’T 00°0 8Z°6LE’T ums TYLOL XYl
96°L 00°0 96" L uums NIWAY TYDO0T
00°0 00°0 00°0 uumg D4 ¥EJIO TOOHOS
66 €€C 00°0 66" €€2 uume buraexsdo Ajunop
P8 G2 00°0 ¥8°ST uum g 399d 9107 ToOYos
z€78¢ 00°0 2€°8¢ unmg 1qed L00Z Toouyds
20°9% 00°0 Z0°9¥% uums 1930 L66T TOOUOS
00°0 00°0 00°0 uumg butjyexedp ToOYDS
0b°212 00°0 0p 212 uumsg uotieonpd 83e3s
0b°Gg 00°0 0¥ " G¢€ uumg ‘pd "00A ASTA
28°2%1 00°0 8°ChT uumsg ‘pa -oads asayd
bE'6 0070 VE'6 wums . burzexzsdo asay
S6°T9 00°0. G6°19 uums AxeaqIT 30T238TQ
0L"LT 00°0 0L LT uumsg bp1g uspiog A3TD
66 99 00°0 §5'99 unm g uotsuagd d/d4 A3T0
08°0L 00°0 08°0L g dug te3itded A31D
00°0 00°0 00°0 uumsg buttohosy A31D
6T°0CF 00°0 6T°02F wum § butjezado A371D
bta pted Xer sesg
%007 00T :®=Md 00b’s¢ 1QHASSASSY 00b‘S¢ PETAYXYT
8688y IW ‘INVYSYETd IW 1S QUVMIId M 60€T :SSTYAAV ALYEd0¥d
NYTITIY TMO TYHANMO
TOF :SSVID  OTOLE :7TOOHDS LT0Z 00-009-LT-000~LT :TEIYYd
Ajunod e119qesI  :=a TIYLEA XYL Wd 0T:%0
T/1 :9beg ALNAOD VTTIASYSI 8102/22/€0



<t
o
(qV
o
(@]
(A
o
—
Y—
o
o
i
(@]
ol
o0}
—
~~
™
o
=
<
o
©
Q
L
—
<
B
(&]
o
(a)
=
T
Q-
-
-
=
N~
<
™
o
N
L
Q@
©
by
i

e

FEDERAL CORRECTIONAL INSTITUTION
P.0O. BOX 5050 .
YAZOO CITY, MS 39194 :

G PROCEDURES,

The ltetter has neither been opened or insnected if
lie wrilcr raises a question or problem over which
this facility has jurisdiction, you nay wish to
return tne material for furtker information o€ _
clarification. I ihe wriicr encloses :
correspondence for forwarding to another
addressce, please return the enclosure to the above
address.
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