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STATEMENT OF JURISDICTION

Defendants-Appellees John McMahon and Ronald Sindelar agree with
Plaintiffs-Appellants that (a) the district court had jurisdiction pursuant to 28 U.S.C.
§§ 1331 and 1362; (b) Plaintiffs appealed from a final judgment and this Court has
jurisdiction pursuant to 28 U.S.C. § 1291; and (c) Plaintiffs’ appeal was timely.

STATEMENT OF ISSUES

In a case based on issuance of California Vehicle Code citations to members
of the Chemehuevi Indian Tribe (the “Tribe’), primarily on Section 36 of Township
5 North, Range 24 East, in San Bernardino County, California (“Section 36”):

1. Did the district court correctly hold that Section 36 is not “Indian
country” as defined in 18 U.S.C. § 1151(a) because the federal government had no
power to set aside Section 36 as part of the Chemehuevi Reservation (the
“Reservation”) after Section 36 was conveyed to California?

2. After California’s title to Section 36 vested upon the Surveyor
General’s Office’s approval of the official survey of Section 36 on July 10, 1895,
was Section 36 excluded by operation of law from a 1907 secretarial order setting
aside land for the Reservation under the appropriation doctrine?

3. Did the Tribe lose any claim of aboriginal title to Section 36 that it
might have had by failing to present that claim to the commissioners under the

March 3, 1851 Act to settle land claims in California, 9 Stat. 631 (1851)?
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4. Was any aboriginal title to Section 36 that the Tribe might have had
extinguished when California’s title to Section 36 vested by virtue of the Surveyor
General’s Office’s approval of the official survey of Section 36 on July 10, 1895?

5. Did the district court correctly hold that the boundaries of the
Reservation were not established until 2010 when the trust patent required by the
Mission Indian Relief Act was issued?

6. Did the district court correctly hold that any right Plaintiffs might have
to be free of state regulation on the Reservation is not among the “rights, privileges,
or immunities” that are within the scope of 42 U.S.C. § 1983?

7. Is there a dormant aspect to the Indian Commerce Clause that could
confer “rights, privileges, or immunities” within the meaning of § 19837

CONSTITUTIONAL PROVISIONS AND STATUTES

The pertinent constitutional provisions and statutes are set forth in the

accompanying separately-bound addendum.

STATEMENT OF THE CASE

A. Statement of Facts.

On March 3, 1853, the federal government granted to the State of California

sections sixteen and thirty-six in each California township “for the purposes of
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public schools.” 10 Stat. 244, 246 (1853). The Surveyor General’s Office approved
the survey of Section 36 on July 10, 1895. (3 Excerpts of Record (ER) 545-546.)!

On January 3, 1907, Special Agent C. E. Kelsey recommended to the
Commissioner of Indian Affairs that land in the Chemehuevi Valley “be added to
the Colorado River reservation or that whatever action is appropriate be taken.” (3
ER 586.) Included among Kelsey’s recommendations was “the E. 1/2 of T. 5.N. R.
24 E,” which contained Section 36 at the very edge of a southern border. (Id.; 2 ER
148.) Even though the land had already been surveyed and the survey officially
approved by the Surveyor General’s Office, (3 ER 545-546), Kelsey mistakenly
reported that the townships that he was recommending be set aside in the
Chemehuevi Valley had “not been surveyed.” (3 ER 586.)

On January 31, 1907, the Acting Commissioner of Indian Affairs wrote to the
Secretary of the Interior with Kelsey’s recommendations of land to “be withdrawn
from all form of settlement and entry pending action by Congress whereby they
might be added to the several reservations.” (3 ER 598.) On February 2, 1907, the
Secretary of the Interior forwarded the Acting Commissioner’s recommendations
for land to be withdrawn, “pending action by Congress authorizing the addition of
the lands described to the various Mission Indian Reservations.” (3 ER 578.)

In view of the recommendation of the Indian Office, I have to direct
that the lands referred to be withdrawn from all forms of settlement or

I' Citations to the record are in the following format: volume ER page(s).
3
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entry until further notice.... In this connection you are advised that the
Department on the 31st ultimo forwarded to Congress, with favorable
recommendation, the draft of a bill to authorize the addition of certain
lands to the Mission Indian Reservations.

(1d.) (the *“1907 Secretarial Order™).

Congress never authorized the lands in the Chemehuevi Valley to be added to
any Indian reservation. However, on June 28, 2010, the Bureau of Land Management
issued a trust patent for the Reservation. (3 ER 480-486.) That patent specifically
excludes “[t]hose lands granted to the State of California as school sections on
July 10, 1895, located in sec. 36, T. 4 N., R 25 E., and sec. 36, T. 5 N., R. 24 E
[Section 36].” (3 ER 480.) It is undisputed that the land immediately south of Section
36 1s not and has never been part of the Reservation; it is Bureau of Reclamation
land managed by the Bureau of Land Management. (2 ER 134-135, 139, 186.)

In 2015, Defendants John McMahon (San Bernardino County Sheriff) and
Ronald Sindelar (Deputy Sheriff) issued California Vehicle Code citations to the
individual Tribe member Plaintiffs for various violations, including driving with a
suspended license and driving without a registration. (4 ER 908-922.) Defendants
issued citations to Plaintiffs Jasmine Sansoucie and Chelsea Lynn Bunim on Section
36. (4 ER 893, 909, 913).

B. The Proceedings Below.

Plaintiffs’ First Amended Complaint (FAC) seeks damages and declaratory

and injunctive relief on the grounds that (1) Defendants violated Public Law 280, 18
4
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U.S.C. § 1162, and 28 U.S.C. § 1360 by issuing California Vehicle Code citations
on the Reservation; (2) Defendants interfered with tribal self-government; (3) state
authority is preempted; and (4) Defendants violated their civil rights. (1 ER 10-11;
Chemehuevi Indian Tribe v. McMahon, No. 15-CV-1536-DMG, 2017 U.S. Dist.
LEXIS 143446, at *1-2 (C.D. Cal. Sept. 5, 2017).) On June 2, 2017, Defendants
moved for summary judgment and Plaintiffs subsequently moved for partial
summary judgment on their first three causes of action. (1 ER 11; Chemehuevi Tribe,
2017 U.S. Dist. LEXIS 143446 at *2-3.)

1. The District Court’s Order Granting Summary Judgment in

Defendants’ Favor and Denying Plaintiffs’ Motion for
Partial Summary Judgment.

On September 5, 2017, the district court granted summary judgment in
Defendants’ favor, and denied Plaintiffs’ motion for partial summary judgment. (1
ER 11; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446 at *3.) The district court
held that “[w]hether Section 36 falls within Indian Country determines whether
Defendants had jurisdiction to issue motor vehicle citations to members of the Tribe
on that piece of land and is dispositive of the FAC’s first three causes of action.” (1
ER 11; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446 at *2-3.) After a lengthy
discussion of statutes and orders dating back to the mid-1850s, the district court held
that “Section 36 is not Indian country as defined by section 1151(a)” because

“Section 36 is not part of the Reservation, lies just outside of the Reservation and is
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not within its boundaries.” (1 ER 29; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS
143446 at *26.)

“The salient fact is that the 1853 Act conveyed Section 36 to the State of
California—thus, the Secretary could not include that land within the Reservation
under the 1907 Order.” (1 ER 26; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446
at *22-23 n.13.) While Plaintiffs argued that Section 36 was “implicitly included”
within the boundaries of the Reservation “by the 1907 Order’s reference to ‘E/2 of
T.5N., R. 24 E,”” they offered “no authority to support their position that the 1907
Order could withdraw lands from settlement—and include as part of any Indian
Reservation—those lands previously conveyed to the State of California.” (1 ER 23;
Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446 at *18.) In addition, “Plaintiffs
position regarding California’s ownership interest in Section 36 contradict[ed] the
position they took in their previous motion for preliminary injunction, wherein
Plaintiffs explicitly disavowed any challenge to California’s ownership of Section
36.” (Id. at n.10; see 1 ER 100 and Chemehuevi Indian Tribe v. McMahon, No. 15-
CV-1536-DMQG, 2016 U.S. Dist. LEXIS 189513, at *11 (C.D. Cal. Aug. 16, 2016)
(“Plaintiffs do not deny that California has an ownership interest in Section 36.”).

“In order to obtain more precise visual clarification regarding the exterior
boundaries of the Reservation and the lands surrounding Section 36,” the district

court ordered Plaintiffs to submit a map and “requested that BIA [Bureau of Indian
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Affairs] Realty Officer Stan Webb make certain colored annotations to the map in
order to identify the Reservation’s exterior boundaries and the location of Section
36.” (1 ER 28; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446 at *24-25.)> Mr.
Webb’s accompanying declaration established that “[w]hile Section 36’s northern,
western, and eastern sides directly border Reservation land, its southern side does
not.” (1 ER 29; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446 at *25.)* “The
southern edge of Section 36, therefore, does not make up a boundary of the
Reservation.” (ld.) “Rather, the Reservation’s boundaries abut Section 36’s
northern, western, and eastern borders,” and “the non-Indian land that borders
Section 36’s southern end is, like Section 36 itself, completely outside of the
Reservation.” (1 ER 29; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446 at *25-
26.) “Ultimately, Section 36 consists of an indentation located at the southern end of
the Reservation,” so “[t]here are no concerns with checkerboard jurisdiction in this
case.” (1 ER 11; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446 at *26.)

With regard to Plaintiffs’ only remaining cause of action, the district court
held that Plaintiffs “failed to raise a triable issue of material fact as to their section
1983 claim” of “racial discrimination.” (1 ER 31, 33; Chemehuevi Tribe, 2017 U.S.

Dist. LEXIS 143446 at *29-32.)

2 Mr. Webb’s annotated map is in Volume 2 of the Excerpts of Record, page 139.

3 Mr. Webb’s declaration is in Volume 2 of the Excerpts of Record, pages 132-135.
7
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2. The District Court’s Order Denying Plaintiffs’ Motion to
Alter or Amend the Judgment.

The district court “expended much time and effort reviewing the facts in the
record to ensure that it understood and took the full measure of Plaintiffs’
assertions.” (1 ER 33; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446 at *32
n.17.) Nevertheless, Plaintiffs filed an amended motion to alter or amend the
judgment pursuant to Federal Rule of Civil Procedure 59(e). The district court
denied Plaintiffs’ motion, calling it a “disguised motion for reconsideration.” (1 ER
2.) The district court addressed and rejected each of Plaintiffs’ arguments:

First, Plaintiffs’ argument about whether Section 36 was “explicitly included
in the 1907 Order ... miss[ed] the point.” (Id.) “The crux of the Court’s discussion
on the 1907 Order was that the Secretary could not withdraw Section 36 from
settlement and include it as part of any Indian Reservation because that land was
already conveyed to the State of California....” (1d.) “Plaintiffs’ contention does not
address that argument.” (1d.)

Second, the district court rejected Plaintiffs’ attacks on its holding that
“Plaintiffs failed to offer any admissible evidence that the Tribe occupied or
possessed Section 36 such that Section 36 could not be validly conveyed to the State
of California.” (1 ER 3.) “Kelsey’s statements were inadmissible hearsay,” and while

his reports “may fall under the public records exception, none of the exceptions
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stated by Plaintiffs are applicable to the Tribe members’ statements” to Kelsey. (Id.)
“Rather, those statements are inadmissible double hearsay.” (1d.)

“In addition, Kelsey’s own statements do not raise a triable issue of fact even
if the Court takes them at face value.” (1 ER 4.) “Kelsey never made any mention of
Section 36 — he only made broad assertions about the Tribe’s occupation of the
general area without specificity.” (1d.) “The Tribe’s presence in the general area does
not establish that the Tribe occupied Section 36.” (1d.)

Third, the district court did not “clearly err[] when it failed to address whether
the State of California was a ‘person’ as used in the MIRA and the 1907
Appropriations Act,” which “constrain the Secretary of the Interior ‘from issuing
patents for lands where valid ownership rights have attached ... in favor of any
person under any of the United States laws providing for disposition of the public
domain.”” (1 ER 6-7.) “[W]hether the State of California is a person within the
meaning of the MIRA and 1907 Appropriations Act is beside the point” because
“[t]he Secretary was only authorized to withdraw public federal lands, not state
lands.” (1 ER 7 (emphasis in original).) “Put another way, the Secretary could not
withdraw Section 36 from settlement because Section 36 was not ‘public land[] of
the United States’ at the time of the 1907 Order — Section 36 was California land

designated for school purposes by the 1853 Act.” (1d.)
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Fourth, the district court’s order did not “violate[] 25 U.S.C. § 398d which
provides that ‘[c]hanges in the boundaries of reservations created by Executive
order, proclamation, or otherwise for the use and occupation of Indians shall not be

299

made except by Act of Congress.”” (1 ER 7.) “Section 398d was enacted primarily
to prevent the President from unilaterally altering the size of reservations by
executive order, not to prevent judicial determination of whether a reservation was
validly created.” (Id.) “Moreover, Plaintiffs’ contention is contingent on a finding
that the Secretary could include Section 36 within the boundaries of the Reservation
in the first place.” (Id.) “The Court held that the Secretary could not.” (Id.)

Fifth, the district court rejected Plaintiffs’ argument that Plaintiffs Naomi
Lopez and Tommie Ochoa’s “section 1983 claims could survive summary judgment
because the Defendants violated their constitutionally protected rights to be free of
state regulation while driving on the Reservation by issuing citations on Section 30,
not Section 36.” (1 ER 8.) “Plaintiffs’ right to be free of state regulation ... is not
within the scope of section 1983.” (Id.) “Section 1983 is concerned with the
relationship between individuals and the state, not the distribution of power between
state, federal, or tribal governments.” (Id.) “Therefore, without their claim of racial
animus, Plaintiffs have not alleged a well-established constitutional violation for the

purposes of their section 1983 claim even if Lopez and Ochoa did not receive their

traffic citations in Section 36.” (Id.)

10
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SUMMARY OF THE ARGUMENT

Appellants’ opening brief does not even mention—Iet alone attempt to
meaningfully address—the key issue in this appeal and the crux of the district court’s
rulings: the import of the federal government’s grant of Section 36 to the State of
California “for the purposes of public schools.” 10 Stat. at 246. This school land
grant was a “solemn agreement” between the federal government and California,
and California’s title to Section 36 vested on July 10, 1895 upon “completion of an
official survey.” Andrus v. Utah, 446 U.S. 500, 507 (1980).

After July 10, 1895, the federal government did not have the power to include
Section 36 as part of the Reservation; California’s title to Section 36 “could not be
defeated after survey.” Id. at 511. Accordingly, Section 36 was excluded from the
1907 Secretarial Order by operation of law under the appropriation doctrine. “[O]ne
of the fundamental principles underlying the land system of this country” is “that a
tract of land lawfully appropriated to any purpose becomes thereafter severed from
the mass of public lands, and that no subsequent law or proclamation will be
construed to embrace it or to operate upon it, although no exception be made of
it.” Hastings & Dakota R.R. Co. v. Whitney, 132 U.S. 357, 360-61 (1889) (emphasis
added). The 1907 Secretarial Order setting aside lands for the Reservation “must,
therefore, be held to apply only to those portions which were outside of [Section

36].” Beecher v. Wetherby, 95 U.S. 517, 527 (1877) (emphasis added).
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While Plaintiffs do not say so explicitly, many of their arguments are based
on the faulty assumption that the federal government’s grant of Section 36 to
California was somehow prevented by or subject to the Tribe’s aboriginal title. Not
so. “Aboriginal title is a ‘permissive right of occupancy granted by the federal
government to the aboriginal possessors of the land.”” Lyon v. Gila River Indian
Community, 626 F.3d 1059, 1068 (9th Cir. 2010) (quoting United States v. Gemmill,
535 F.2d 1145, 1147 (9th Cir. 1976)).

Aboriginal title “may be extinguished by the federal government at any time,”
id., and the federal government did so with regard to Section 36—twice. First, in
1853, the Chemehuevis lost any claim to Section 36 that they might have had “when
they failed to present claims in the land confirmation proceedings undertaken
pursuant to the Treaty of Guadalupe Hidalgo and the Act of 1851.” United States ex
rel. Chunie v. Ringrose, 788 F.2d 638, 644, 645 (9th Cir. 1986) (rejecting argument
that “Indians claiming aboriginal rights were not required to file claims under the
Act of 18517). Second, vesting of California’s title to Section 36 in 1895
extinguished any aboriginal title that the Tribe might have had. Where, as here, no
“pre-existing treaty had preserved the aboriginal title” at the time Section 36 was
conveyed to California, that “conveyance [itself] extinguished” any aboriginal title

to Section 36. Lyon, 626 F.3d at 1078-79 (emphasis in original).
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Plaintiffs’ refrain that the borders of the Reservation were conclusively
established and fixed by the 1907 Secretarial Order also is incorrect. “Congress not
only has a legislative power over the public domain, but it also exercises the powers
of the proprietor therein.” United States v. Midwest Oil Co., 236 U.S. 459, 474
(1915). “Like any other owner it may provide when, how and to whom its land can
be sold” or otherwise disposed of. Id. That is exactly what Congress did in the
Mission Indian Relief Act, which required the Secretary “to issue a patent to the land
in order to include it in the reservation.” Pechanga Band of Mission Indians v. Kacor
Realty, Inc., 680 F.2d 71, 73, 75 (9th Cir. 1982). Just like in Pechanga Band of
Mission Indians, in this case the Secretary “did not take the final step required under
the Act to include the land in the reservation,” id. at 74, and the required trust patent
was not issued until 2010. That trust patent specifically excludes Section 36.

Plaintiffs’ argument that the Supreme Court in Arizona v. California
“confirmed that the Secretary had the authority to create the boundaries of the
Reservation and include all of the lands withdrawn within those boundaries
including Section 36,” (Appellants’ Opening Brief (AOB) at 16), is frivolous. After
“disputes about the boundaries” of the Reservation emerged as the result of a 1974
secretarial order, the Court held that “secretarial orders do not constitute ‘final
determinations’” of reservation boundaries. Arizona v. California, 460 U.S. 605,

630-31, 636-37 n.26 (1983) (emphasis added).
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Finally, the district court correctly held that any right Plaintiffs may have to
be free of state regulation is not within the scope of § 1983. Plaintiffs assert that their
“right to be free of state regulation and control” was “created by the United States
Constitution, Article 1., § 8, cl. 3”—the Indian Commerce Clause. (AOB at 46.) But
only the dormant aspect of the “Commerce Clause confers ‘rights, privileges, or
immunities’ within the meaning of § 1983,” Dennis v. Higgins, 498 U.S. 439, 446
(1991), and there is no dormant Indian Commerce Clause. It cannot “be seriously
argued that the Indian Commerce Clause, of its own force, automatically bars all
state” regulation of Indian commerce. Washington v. Confederated Tribes of Colville
Indian Reservation, 447 U.S. 134, 157 (1980) (emphasis added). Because there is no
dormant aspect to the Indian Commerce Clause, it does not confer “rights, privileges

or immunities” within the meaning of § 1983.

ARGUMENT

“A grant of summary judgment is reviewed de novo, and may be affirmed on
any ground supported by the record.” American Civil Liberties Union v. City of Las
Vegas, 333 F.3d 1092, 1096-97 (9th Cir. 2003) (internal citation omitted).

I. RELEVANT HISTORY OF THE LAND SYSTEM OF THE UNITED STATES,
SECTION 36, AND THE CHEMEHUEVI RESERVATION.

A. The 1851 Act to Settle Land Claims in California.

“The Treaty of Guadalupe Hidalgo, signed on February 2, 1848 and entered

into force on May 30, 1848, signaled the formal end of the Mexican-American War.”
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Chunie, 788 F.2d at 641. “Under the treaty, Mexico ceded California to the United
States.” 1d. On March 3, 1851, shortly after California was admitted into the Union,
Congress passed an act to settle land claims in this newly-acquired territory. Id.
(citing 9 Stat. 631 (1851)). The act created a board of commissioners to determine
the validity of claims, and required everyone claiming lands in California to present
the claim within two years: “all lands the claims to which shall not have been
presented to the said commissioners within two years after the date of this act, shall
be deemed, held, and considered as part of the public domain of the United States.”
9 Stat. at 633.

“In several cases, the Supreme Court has addressed the issue of whether
Indians were required to file claims under the Act of 1851.” Chunie, 788 F.2d at 645.
In two of those cases—Barker v. Harvey, 181 U.S. 481 (1901), and United States v.
Title Insurance & Trust Company, 265 U.S. 472 (1924)—the Court held that
Mission Indians “lost any rights they might have had” to land in California “by not
presenting claims to the commissioners under the Act of 1851.” Chunie, 788 F.2d at
645. “That is to say, the Act of 1851 was interpreted as containing machinery for
extinguishment of claims, including those based on Indian right of occupancy.”
United States v. Santa Fe Pacific R.R. Co., 314 U.S. 339, 350 (1941) (emphasis
added). “Since Congress had provided a method for extinguishment, its

appropriateness raised only a political, not a justiciable, issue.” Id. at 350-51.
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“Given the line of Supreme Court decisions recognizing the extensive reach
of'the Act of 1851, this Court in Chunie “conclude[d] that the district court correctly
held that the Chumash, claiming a right of occupancy based on aboriginal title, lost
all rights in the land when they failed to present a claim to the commissioners.”
Chunie, 788 F.2d at 646 (emphasis added).

The Chemehuevi Indians likewise did not present any claims to the
commissioners under the Act of 1851. Accordingly, in 1853, they “lost any rights
they might have had” to land in California, id. at 645, “including those based on
Indian right of occupancy.” Santa Fe Pacific R.R. Co., 314 U.S. at 350.

B. The 1853 Act Granting Section 36 to California.

“The Enabling Act of each of the public-land States admitted into the Union
since 1802 has included grants of designated sections of federal lands for the purpose
of supporting public schools.” Andrus, 446 U.S. at 506. “Between the years 1802
and 1846 the grants were of every section sixteen, and, thereafter, of sections sixteen
and thirty-six.” Id. at 506-7 n.7. “The lands were not literally meant to be sites for
school buildings.” Lyon, 626 F.3d at 1066. “Instead, the state was able to sell and
lease them to produce funds supporting its schools.” Id.

“[T]he school land grant was a ‘solemn agreement’” between the United
States and the States, and a State’s title to sections sixteen and thirty-six vested upon

“completion of an official survey” of the sections. Andrus, 446 U.S. at 507. While
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“the Federal Government retained the power to appropriate public lands embraced
within school grants for other purposes if it acted in a timely fashion”—i.e., before
the school sections were officially surveyed—“the States’ title to unappropriated
land in designated sections could not be defeated after survey.” Id. at 511.

On March 3, 1853, Congress granted sections sixteen and thirty-six in every
township in California to the State of California: “sections sixteen and thirty-six ...
shall be and hereby are granted to the State for the purposes of public schools in each
township.” 10 Stat. at 246. On July 10, 1895, the Surveyor General’s Office
officially approved the survey containing Section 36, (3 ER 545-546), thereby
vesting title in California. Andrus, 446 U.S. at 507.

C. The 1891 Mission Indian Relief Act (MIRA).

“In 1864, Congress empowered the President to set apart land in California
‘to be retained by the United States for the purposes of Indian Reservations.’”
Pechanga Band of Mission Indians, 680 F.2d at 72 (quoting 13 Stat. 39, 40 (1864)).
“In general, reservations created by Executive Order were temporary, and their
boundaries changed frequently.” Id. at 72-73 n.1 (internal citations omitted).
“Because the constantly-changing reservation sites under the 1864 Act proved
unsatisfactory, Congress enacted the Mission Indian Relief Act, ch. 65, 26 Stat. 712
(1891),” id. at 73, which provides:

That immediately after the passage of this act the Secretary of
the Interior shall appoint three disinterested persons as commissioners
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to arrange a just and satisfactory settlement of the Mission Indians
residing in the State of California, upon reservations which shall be
secured to them as hereinafter provided.

That it shall be the duty of said commissioners to select a
reservation for each band or village of the Mission Indians residing
within said State ... which selection shall be valid when approved by
the President and Secretary of the Interior.

That the commissioners, upon the completion of their duties,
shall report the result to the Secretary of the Interior, who, if no valid
objection exists, shall cause a patent to issue for each of the
reservations.... Provided, That no patent shall embrace any tract or
tracts to which existing valid rights have attached in favor of any person
under any of the United States laws providing for the disposition of the
public domain....

26 Stat. at 712 (emphasis added).

Thus, MIRA “empowered the Secretary of the Interior to oversee the

establishment of new, more secure reservations.” Pechanga Band of Mission
Indians, 680 F.2d at 73. “The first step in the process was for him to appoint
commissioners to propose reservations sites.” Id. at 74. “Their selection became
‘valid when approved by the President and the Secretary of the Interior.”” Id. “The
Act instructed the Secretary that ‘if no valid objection exists, (he) shall cause a patent
to issue for each of the reservations selected by the commission.’” Id. Under MIRA,
“the Secretary had to issue a patent to the land in order to include it in the
reservation.” 1d. at 75. “An explicit constraint on this consummating act was that ‘no

patent shall embrace any tract or tracts to which existing valid rights have attached
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in favor of any person under any of the United States laws providing for the
disposition of the public domain.’” Id. at 74.

Although the Chemehuevi may not ethnically be Mission Indians, Congress
and the Department of the Interior treated the Chemehuevi as Mission Indians for
purposes of MIRA, and there is no dispute that MIRA applies to the Tribe. (I ER
103; Chemehuevi Tribe, 2016 U.S. Dist. LEXIS 189513, at *17 n.9.)

D. The 1907 Secretarial Order and Amendment to MIRA.

On February 2, 1907, the Secretary of the Interior directed that land in the
Chemehuevi Valley “be withdrawn from all forms of settlement or entry until further
notice,” (3 ER 578), including “the E. 1/2 of T. 5.N. R. 24 E,” which contained
Section 36 at the very edge of a southern border. (2 ER 148; 3 ER 599.) This
direction was based on Kelsey’s mistaken assumption that the townships that he was
recommending be set aside “have not been surveyed.” (3 ER 586.)

On March 1, 1907, Congress amended MIRA:

to authorize the Secretary of the Interior to select, set apart, and cause

to be patented to the Mission Indians such tracts of the public lands of

the United States, in the State of California, as he shall find upon

investigation to have been in the occupation and possession of the

several bands or villages of Mission Indians, and are now required and

needed by them, and which were not selected for them by the
Commission as contemplated by section two of said Act....

34 Stat. 1015, 1022-23 (1907) (emphasis added). As before, “no patent issued under

the provisions of this Act shall embrace any tract or tracts to which valid existing
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rights have attached in favor of any person under any of the United States laws
providing for the disposition of the public domain.” Id. at 1023.

The trust patent required by MIRA was not issued until June 28, 2010. (3 ER
480-486.) The patent specifically excludes “[t]hose lands granted to the State of
California as school sections on July 10, 1895, located in sec. 36, T.4 N., R 25 E.,
and sec. 36, T. 5 N., R. 24 E.” (3 ER 480.)

II. THE DISTRICT COURT CORRECTLY HELD THAT SECTION 36 IS NoT
“INDIAN COUNTRY” AS DEFINED IN 18 U.S.C. § 1151(a).

The first three causes of action in Plaintiffs’ FAC all depend on Plaintiffs’
claim that Section 36 is “Indian country” as defined in 18 U.S.C. § 1151(a). (AOB
at 28-29.) Section 1151(a) defines “Indian country” as “all land within the limits of
any Indian reservation under the jurisdiction of the United States Government,
notwithstanding the issuance of any patent, and, including rights-of-way running
through the reservation.” The district court correctly held that “Section 36 is not
Indian country as defined by Section 1151(a)” because it “is not part of the
Reservation, lies just outside of the Reservation and is not within its boundaries.” (1
ER 29; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446, at *26.)

A.  After July 10, 1895, the Federal Government Had No Power to Set
Aside Section 36 Because Title Had Vested in California.

California’s title to Section 36 vested on July 10, 1895, when the Surveyor

General’s Office approved the survey of Section 36. (3 ER 545-546.) “With this
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identification of the section the title of the State ... became complete,” and “[n]o
subsequent sale or other disposition ... could defeat the appropriation.” Beecher, 95
U.S. at 524-25. Appellants’ opening brief fails to address this issue, which was “[t]he
crux” of the district court’s ruling. (1 ER 2.) And they still “offer no authority” that
could possibly support the “position that the 1907 Order could withdraw lands from
settlement—and include as part of any Indian Reservation—those lands previously
conveyed to the State of California.” (1 ER 23; Chemehuevi Tribe, 2017 U.S. Dist.
LEXIS 143446, at *18.)

Plaintiffs’ “failure to present a specific, cogent argument for [the Court’s]
consideration,” Greenwood v. FAA, 28 F.3d 971, 977 (9th Cir. 1994), constitutes a
waiver. This Court “review[s] only issues which are argued specifically and
distinctly in a party’s opening brief.” Id. The Court “will not manufacture arguments
for an appellant, and a bare assertion does not preserve a claim, particularly when,
as here, a host of other issues are presented for review.” Id.

1. Section 36 Was Excluded From the 1907 Secretarial Order
By Operation of Law Under the Appropriation Doctrine.

Plaintiffs’ refrain that “the boundaries of the Reservation” were “established
and fixed” in 1907, (AOB at 12; see also id. at 1, 3, 6, 15, 23), is dispositive. Even
if the boundaries of the Reservation were established and fixed in 1907—which they
were not (See infra, Point I1.B.)—Section 36 was excluded from those boundaries

by operation of law under the appropriation doctrine. After July 10, 1895, no
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representative of the federal government—not Congress, not the President, not the
Secretary of the Interior, not the Bureau of Indian Affairs (BIA)—had the power to
set aside Section 36 or make it part of a reservation because Section 36 had already
been “appropriated to the State.” Beecher, 95 U.S. at 524.

“The doctrine first announced in Wilcox v. Jackson, 13 Pet. 498 [1839], that a
tract of land lawfully appropriated to any purpose becomes thereafter severed from
the mass of public lands, and that no subsequent law or proclamation will be
construed to embrace it or to operate upon it, although no exception be made of
it, ha[d] been reaffirmed and applied by” the United States Supreme Court “in such
a great number and variety of cases that” by 1889 it was already “regarded as one of
the fundamental principles underlying the land system of this country.” Hastings &
Dakota R.R. Co., 132 U.S. at 360-61 (emphasis added); accord Missouri, Kansas &
Kentucky Ry. Co. v. Roberts, 152 U.S. 114, 119 (1894) (“a tract lawfully
appropriated to any purpose becomes thereafter severed from the mass of public
lands, and ... no subsequent law or proclamation will be construed to embrace or
operate upon it, although no exception be made of it”).

The 1907 Secretarial Order “must, therefore, be held to apply only to those
portions which were outside of sections 16 and 36. Beecher, 95 U.S. at 527. “It will

not be supposed that Congress intended to authorize a sale [or other disposition] of
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land that it had previously disposed of.” Id.* “The appropriation of the sections to
the State ... set them apart from the mass of public property which could be subjected
to sale by its direction.” ld. Section 36 was “withdrawn from any other disposition,
and set apart from the public domain, so that no subsequent law authorizing a sale
of it could be construed to embrace [it], although [it was] not specially excepted.”
Id. at 524. In other words, Section 36 “could not be diverted from [its] appropriation
to the State.” Id. 524; compare Minnesota v. Hitchcock, 185 U.S. 373, 398-99 (1902)
(“Before any survey of the lands, before the state right attached to any particular
sections, the United States made a treaty or agreement with the Indians, by which
they accepted a cession of the entire tract under a trust for its disposition in a
particular way.”) (emphasis added).

Accordingly, the district court correctly held that “the Secretary could not
include [Section 36] within the Reservation under the 1907 Order” because it had
already been conveyed to California. (1 ER 26; Chemehuevi Tribe, 2017 U.S. Dist.
LEXIS 143446, at *22-23 n.13.) The district court’s ruling that Section 36 has never
been part of the Reservation did not “diminish or alter the boundaries of the

Reservation” in violation of 25 U.S.C. § 398d. (AOB at 24.) As the district court

* Indeed, MIRA only “authorize[d] the Secretary of the Interior to select, set apart,
and cause to be patented to the Mission Indians ... tracts of the public lands of the
United States, in the State of California.” 34 Stat. at 1022 (emphasis added). Once
title to Section 36 vested in California, Section 36 was “severed from the mass of
public lands.” Roberts, 152 U.S. at 119.
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correctly held, “Plaintiffs’ contention is contingent on a finding that the Secretary
could include Section 36 within the boundaries of the Reservation in the first place.”
(1 ER 7.) “The Court held the Secretary could not.” (Id.) Moreover, as shown below,
the boundaries of the Chemehuevi Reservation were not established until 2010 when
the trust patent required by MIRA was issued, and those boundaries did not include
Section 36. The district court’s decision was entirely consistent with the 2010 patent.
K sk sk sk ok

The Secretary’s failure to specifically exclude Section 36 when setting aside
the “E. 1/2 of T. 5.N. R. 24 E.” was likely due to Kelsey’s erroneous assumption that
the lands had “not been surveyed” yet. (3 ER 586.) If indeed the lands had not yet
been surveyed, the federal government would have “retained the power to
appropriate” them for other purposes. Andrus, 446 U.S. at 511-12. But it is
undisputed that they had been surveyed. (3 ER 545-546.) In the end, it does not
matter that the 1907 Secretarial Order did not specifically exclude Section 36. As a
matter of law, after July 10, 1895, Section 36 was “severed from the mass of public
lands,” and the 1907 Secretarial Order cannot “be construed to embrace or operate

upon it, although no exception [was] made of it.” Roberts, 152 U.S. at 119.
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2. As a Matter of Law, the Federal Government’s Conveyance
of Section 36 to California Was Not Subject to or Prevented
By Any Aboriginal Title That the Tribe Might Have Had.

“Indians’ aboriginal title derives from their presence on the land before the
arrival of white settlers.” Chunie, 788 F.2d at 641-42. “This right is not an ownership
right, but is rather a right of occupancy granted by the conquering sovereign, referred
to as ‘original Indian title,” ‘aboriginal Indian title,” or simply ‘Indian title.”” Id. at
642 (internal citation omitted); accord Lyon, 626 F.3d at 1068 (“Aboriginal title is a
‘permissive right of occupancy granted by the federal government to the aboriginal
possessors of the land.” It is mere possession not specifically recognized as
ownership....”) (quoting Gemmill, 535 F.2d at 1147).

“Aboriginal Indian title differs from recognized Indian title.” Chunie, 788
F.2d at 642 n.1. “For Indian title to be recognized, ‘Congress, acting through a treaty
or statute, ... must grant legal rights of permanent occupancy within a sufficiently
defined territory.... There must be an intention to accord or recognize a legal interest
in the land.”” Id. at 644 (emphasis and alteration in original) (quoting Sac & Fox
Tribe of Indians v. United States, 315 F.2d 896, 897 (Ct. Cl. 1963)). There is no
claim here that the Tribe had recognized Indian title.

Despite any aboriginal Indian title “right of occupancy, the conquering
government acquires the exclusive right to extinguish Indian title.” Chunie, 788 F.2d

at 642; accord Lyon, 626 F.3d at 1068 (aboriginal title “may be extinguished by the
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federal government at any time”). “Extinguishment of aboriginal title does not create
a legal obligation to pay compensation to the Indians.” Chunie, 788 F.2d at 642.
Congress’s power to extinguish Indian title based on aboriginal possession “is
supreme.” Santa Fe Pacific R.R. Co., 314 U.S. at 347. Indeed, “the exclusive right
of the United States to extinguish Indian title has never been doubted.” Id. “And
whether it be done by treaty, by the sword, by purchase, by the exercise of complete
dominion adverse to the right of occupancy, or otherwise, its justness is not open to
inquiry in the courts.” Id.

Any aboriginal title that the Tribe might have had to Section 36 was
extinguished at least twice before the 1907 Secretarial Order.” First, just as in
Barker, Title Insurance & Trust Company, and Chunie, the Tribe “lost all rights in
[Section 36] when they failed to present claims in the land confirmation proceedings
undertaken pursuant to the Treaty of Guadalupe Hidalgo and the Act of 1851.”
Chunie, 788 F.2d at 644, 645 (rejecting Indian tribe’s argument that “Indians

claiming aboriginal rights were not required to file claims under the Act of 1851”);

see supra, Section [.A.

> Since aboriginal title is only a right of possession, “[t]he possession, when

abandoned by the Indians, attaches itself to the fee without further grant.” Beecher,
95 U.S. at 526. Accordingly, if in fact the Tribe ever occupied Section 36, any
aboriginal title that the Tribe may have had was extinguished when they abandoned
possession. Plaintiffs do not dispute that they “fail[ed] to offer any admissible
evidence that the Tribe currently occupies or is in possession of ... Section 36.” (1
ER 24; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446, at *19.)
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Second, vesting of California’s title to Section 36 in 1895 extinguished any
aboriginal title that the Tribe might have had. Where, as here, no “pre-existing treaty
had preserved the aboriginal title” at the time Section 36 was conveyed to California,
that “conveyance [itself] extinguished” any aboriginal title to Section 36. Lyon, 626
F.3d at 1078-79 (emphasis in original). In Lyon, the Gila River Indian Community
claimed aboriginal title “based on a theory that the federal government’s transfer of
Section 16 to Arizona (and hence to all subsequent owners) was subject to the
Community’s aboriginal title.” Id. at 1068 (emphasis in original). “The district court
held that any aboriginal title held by the Community to Section 16 was extinguished
in 1877 when the federal government conveyed Section 16 to Arizona.” Id. at 1078.
“The court concluded that because Section 16 was granted to Arizona ‘for the
“support of common schools,”’ it followed ‘that Congress would not intend the land,
to be used as a revenue generator, to be burdened with a superior right of use and
occupancy such as aboriginal title.”” Id. This Court affirmed; the district court
“correctly held that the conveyance extinguished the Community’s aboriginal title
to Section 16.” Id. at 1079 (emphasis added).

While the Community cited cases “in which the Supreme Court has held that
school land conveyances vest the fee in the state subject to any aboriginal title,” this
Court held that those “cases are distinguishable because they involved situations

where a pre-existing treaty had preserved the aboriginal title.” ld. (emphasis in
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original) (citing United States v. Thomas, 151 U.S. 577, 584 (1894); Wisconsin v.
Hitchcock, 201 U.S. 202, 213-15 (1906); Beecher, 95 U.S. at 525). “[T]he rationale
in those cases is that the Indian tribe’s right of possession gained by treaty is akin to
a contract right negotiated in exchange for some valuable consideration and not
subject to unilateral revocation by the federal government.” Id. at 1078-79. In Lyon,
“at the time that Section 16 was conveyed to Arizona, the Community had no such
recognized right of possession.” Id. at 1079 (emphasis in original).

Just as in Lyon, no “pre-existing treaty had preserved” the Tribe’s aboriginal
title at the time Section 36 was conveyed to California, so “the conveyance [itself]
extinguished” any aboriginal title to Section 36 that the Tribe might have had. Lyon,
626 F.3d at 1078-79 (emphasis in original); accord Gemmill, 535 F.2d at 1147-48
(“extinguishment need not be accomplished by treaty or voluntary cession”; “when
the Government clearly intends to extinguish Indian title the courts will not inquire
into the means or propriety of the action”).

3. Plaintiffs’ Arguments About the District Court’s Evidentiary

Rulings and the Standards for Granting a Summary
Judgment Motion Are Irrelevant and Incorrect.

“The substantive law determines which facts are material; only disputes over
facts that might affect the outcome of the suit under the governing law properly
preclude the entry of summary judgment.” Nat’l Ass’n of Optometrists & Opticians

v. Harris, 682 F.3d 1144, 1147 (9th Cir. 2012). Plaintiffs argue at length about the
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district court’s exclusion of evidence purportedly “demonstrating that the
Chemehuevis occupied Section 36 at the time that Congress enacted the Act of 1853
and at the time that the Secretary issued the 1907 Order.” (AOB at 30-43.) Plaintiffs’
argument that “the District Court failed to apply the standards for ruling on a motion
for summary judgment” also is based solely on purported “evidence that the
Chemehuevis occupied Section 36 in 1853 and 1907 that Plaintiffs believe was
“sufficient to create a genuine issue for trial.” (AOB at 44, 45.)

The only purpose of evidence that the Tribe occupied Section 36 in 1853 and
1907 was to support Plaintiffs’ contention that “Section 36 never belonged to
California to begin with because the land was subject to the Tribe’s aboriginal title.”
(1 ER 23; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446, at *18.) As shown
above, Section II.B.2., any argument that the federal government’s conveyance of
Section 36 to California was subject to or prevented by the Tribe’s aboriginal title
fails as a matter of law. It follows that Plaintiffs’ arguments about the district court’s
evidentiary rulings, (AOB at 30-43), and the summary judgment standard, (id. at 43-
45), are irrelevant. Even if the Tribe occupied Section 36 in 1853 or 1907, that would
not have prevented California’s title from vesting in 1895, thereby excluding Section
36 from the 1907 Secretarial Order by operation of law. See supra Section II.B.1.

Moreover, Plaintiffs do not address the district court’s ruling that Kelsey’s

reports “do not raise a triable issue of fact even if the Court takes them at face value.”
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(1 ER 4.) “Occupancy necessary to establish aboriginal possession” or “Indian title”
is established when “the lands in question were, or were included in, the ancestral
home of the [tribe] in the sense that they constituted definable territory occupied
exclusively by the [tribe] (as distinguished from lands wandered over by many
tribes).” Santa Fe Pacific R.R. Co., 314 U.S. at 345 (emphasis added). “Kelsey never
made any mention of Section 36 — he only made broad assertions about the Tribe’s
occupation of the general area without specificity.” (1 ER 4.) “The Tribe’s presence
in the general arca does not establish that the Tribe occupied Section 36.” (Id.)
“Summary judgment is not defeated by evidence that is ‘merely colorable.”” (ld.
(quoting Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 249-50 (1986).)

Finally, in addition to being irrelevant, Plaintiffs’ assertion that Defendants
“failed to meet [their] initial burden of demonstrating that the Chemehuevis did not
occupy Section 36,” (AOB at 45), is incorrect. “Where, as here, the party moving
for summary judgment is not the party that bears the burden of proof at trial, it may
secure summary judgment by ‘showing—that is, pointing out to the district court—
that there is an absence of evidence to support the nonmoving party’s case.”” Sierra
Med. Servs. Alliance v. Kent, 883 F.3d 1216, 1222 (9th Cir. 2017) (quoting Celotex

Corp. v. Catrett, 477 U.S. 317, 325 (1986)).
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4. The District Court Was Not Required to Defer to the BIA.

Plaintiffs’ assertion that “the District Court was required to ... defer to” the
BIA’s “determination that Section 36 is within the boundaries of the Reservation”
under Skidmore v. Swift & Co., 323 U.S. 134 (1944), (AOB at 51, 55), is incorrect.
Putting aside the fact that most of the materials cited by Plaintiffs have nothing to
do with Section 36, the BIA’s “rulings, interpretations and opinions” are “not
controlling upon the courts.” Skidmore, 323 U.S. at 140 (emphasis added).

While under some circumstances, “courts and litigants may properly resort”
to an agency’s rulings, interpretations and opinions “for guidance,” id. (emphasis
added), these are not appropriate circumstances to do so. “The weight of such a
judgment in a particular case will depend on the thoroughness evident in its
consideration, the validity of its reasoning, its consistency with earlier and later
pronouncements, and all those factors which it power to persuade, if lacking power
to control.” Id. None of the materials cited by Plaintiffs, (AOB at 53), addresses
whether the Secretary had the authority to set aside Section 36 in 1907 (he did not)
or whether any aboriginal title that the Tribe might have had to Section 36 was

extinguished in 1853 and again when it was conveyed to California in 1895 (it was).

31



Case: 17-56791, 06/08/2018, ID: 10902407, DktEntry: 24-1, Page 40 of 51

B. The Boundaries of the Reservation Were Not Established Until the
Trust Patent Required By MIRA Was Issued in 2010, and That
Patent Specifically Excludes Section 36.

The boundaries of the Reservation were not established until 2010, when the
trust patent required by MIRA was issued. (3 ER 480-486.) That trust patent
specifically excludes Section 36 from the Reservation. (3 ER 480.)

1. MIRA Requires Issuance of a Patent to Establish the
Boundaries of the Reservation.

“Section 3 of Article IV of the Constitution confers upon Congress
exclusively ‘the power to dispose of and make all needful rules and regulations
respecting the territory or other property belonging to the United States.’” Sioux
Tribe of Indians v. United States, 316 U.S. 317, 324 (1942). “Congress not only has
a legislative power over the public domain, but it also exercises the powers of the
proprietor therein.” Midwest Oil, 236 U.S. at 474. “Like any other owner it may
provide when, how and to whom its land can be sold” or otherwise disposed of. Id.
That is exactly what Congress did in MIRA.

Congress enacted MIRA to remedy the problem of “constantly-changing
reservation sites” and boundaries. Pechanga Band of Mission Indians, 680 F.2d at
73; see supra, Section I.C. The goal was to establish “new, more secure reservations”
by requiring the Secretary “to issue a patent to the land in order to include it in the
reservation.” Id. at 73, 75. Under MIRA, “the Secretary had to issue a patent to the
land in order to include it in the reservation.” 1d. at 75.
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Just like in Pechanga Band of Mission Indians, in this case the Secretary “did
not take the final step required under the Act to include the land in the reservation,”
id. at 74, and the required trust patent was not issued until 2010. The district court
correctly held that “Plaintiffs cannot evade [this Court’s] interpretation of MIRA
that the Secretary must issue a trust patent to delineate the boundaries of the
Reservation.” (1 ER 105; Chemehuevi Tribe, 2016 U.S. Dist. LEXIS 189513, at
*21.) As in the district court, “Plaintiffs cite to no authority for the proposition that
an Indian reservation’s ‘territorial boundaries’ can be established without also
establishing the reservation itself through [the] trust patent” required by MIRA. (1
ER 105; Chemehuevi Tribe, 2016 U.S. Dist. LEXIS 189513, at *19-20.)

2. Plaintiffs’ Arguments About the Supreme Court’s Decisions
in Arizona v. California Are Frivolous.

Plaintiffs waived the argument that “[t]he doctrines of res judicata and issue
preclusion prohibit the County Officials from relitigating” whether Section 36 is
within the boundaries of the Reservation, (AOB at 15-19), “by failing to raise it
before the district court.” K.W. ex rel. D.W. v. Armstrong, 789 F.3d 962, 974 (9th
Cir. 2015). While Plaintiffs cited Arizona v. California, 373 U.S. 546 (1963), in
some of their briefs, they never argued that this decision barred Defendants from
“relitigating” any issues. (AOB at 15-19.)

In any event, Plaintiffs” argument that Arizona v. California “confirmed that

the Secretary had the authority to create the boundaries of the Reservation and
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include all of the lands withdrawn within those boundaries including Section 36,”
(AOB at 16), is frivolous. After “disputes about the boundaries™ of the Reservation
emerged as the result of a 1974 secretarial order, the Court held that “secretarial
orders do not constitute “final determinations’” of reservation boundaries. Arizona
v. California, 460 U.S. at 630-31, 636-37 n.26 (emphasis added). Even as of 2006,
the boundaries of the Reservation had not yet been “finally determined.” Arizona v.
California, 547 U.S. 150, 167 (2006).

Arizona v. California was an “original action brought to determine rights to
the waters of the Colorado River.” 460 U.S. at 608. In 1964, the United States
“acquired water rights for five Indian reservations that are dependent upon the river
for their water.” Id. at 607. Two decades later, the United States and the Tribes
sought “to have those water rights increased.” Id. at 607. In both Arizona v.
California cases relied upon by Plaintiffs, (AOB at 15-17), the Supreme Court
explicitly refused to resolve boundary disputes.

In Arizona v. California, 373 U.S. 546 (1963), the Court specifically rejected
“the Master’s decision to determine the disputed boundaries” of the Colorado River
Indian Reservation and the Fort Mohave Indian Reservation, holding that it was
“unnecessary to resolve those disputes here.” Id. at 601. The decree that the Court
then entered in 1964 “limited the water rights of [those] two reservations to those

awarded by the Master, based on the irrigable acreage within the boundaries as he

34



Case: 17-56791, 06/08/2018, ID: 10902407, DktEntry: 24-1, Page 43 of 51

had found them, but with respect to the boundary disputes, as stipulated by the
parties, Article II(D)(5) of the decree provided”:
[The] quantities [of water] fixed in [the paragraphs setting the water
rights of the Colorado River and Fort Mojave Reservations] shall be
subject to appropriate adjustment by agreement or decree of this Court

in the event that the boundaries of the respective reservations are finally
determined.

Arizona, 460 U.S. at 630 (alterations in original) (quoting Arizona v. California, 376
U.S. 340, 345 (1964)).

In 1979, the Court entered a supplemental decree that “not only expressly left
unaffected Article II(D)(5) providing for possible adjustments with respect to the
Colorado River and Fort Mojave Reservations, but it also left open the issues about
the boundaries of other reservations.” Id.

[The] quantities [of water] fixed in [the 1964 decree sections setting

forth the water rights of each of the five Tribes] shall continue to be

subject to appropriate adjustment by agreement or decree of this Court

in the event that the boundaries of the respective reservations are
finally determined.

Id. (alteration in original; emphasis added) (quoting Arizona v. California, 439 U.S.
419, 421 (1979)).

In the second case relied upon by Plaintiffs, Arizona v. California, 460 U.S.
605 (1983), “disputes about the boundaries of the Colorado River and the Fort
Mojave Reservations” were still ongoing. Id. at 630. And since the Court’s “original

decree was entered in 1964, disputes about the boundaries of the other three
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reservations,” including the Chemehuevi Reservation, had emerged. Id. at 630-631.
The Chemehuevi Reservation boundaries were changed when “[s]Jome 2,430 acres
were ‘restored’ to this reservation by secretarial order of August 15, 1974.” Id. at
633. “This resulted from a secretarial determination that part of the land taken from
the reservation for the construction of the Parker Dam was not needed.” Id.

The Court held that “the reservation boundaries extended by secretarial
order,” were not “‘finally determined’ within the meaning of Article II(D)(5) of [the
Court’s] 1964 decree.” Arizona, 460 U.S. at 636; see also id. at 636-37 n.26 (“the
secretarial orders do not constitute ‘final determinations’”). “With respect to these
boundary lines,” the Court “sustain[ed] the exceptions and decline[d] to increase the
Tribes’ water rights.” Id. at 636.

In 1963, when the Court set aside the Special Master’s “boundary
determinations as unnecessary and referred to possible future final settlement, [the
Court] in no way intended that ex parte secretarial determinations of the
boundary issues would constitute ‘final determinations’ that could adversely
affect the States, their agencies, or private water users holding priority rights.” Id.
(emphasis added). As is apparent from the Supreme Court’s decisions in Arizona v.
California, setting aside land for a reservation and establishing its boundaries are

two entirely different matters.
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III. THE DISTRICT COURT CORRECTLY HELD THAT PLAINTIFFS’ RIGHT TO BE
FREE OF STATE REGULATION IS NOT WITHIN THE SCOPE OF § 1983.

Plaintiffs do not challenge the district court’s ruling that they “failed to raise
a triable issue of material fact as to their section 1983 claim” of “racial
discrimination.” (1 ER 31, 33; Chemehuevi Tribe, 2017 U.S. Dist. LEXIS 143446,
at *29-32.) Instead, Plaintiffs argue that Respondents ‘“deprived [two] Tribal
members [Tommie Robert Ochoa and Naomi Lopez] of their federally protected
right to be free of state regulation and control,” because their Vehicle Code citations
were issued on Section 30 (which is part of the Reservation), not Section 36. (AOB
at 46, 48-49.) The district court correctly held that “Plaintiffs’ right to be free of state
regulation ... is not within the scope of section 1983.” (1 ER 8.)

As a preliminary matter, “Indian tribes do not have an automatic exemption
from state law.” Confederated Tribes of Siletz Indians v. Oregon, 143 F.3d 481, 486
(9th Cir. 1998). Despite the early view in Worcester v. Georgia, 6 Pet. 515 (1832),
that “[state laws] can have no force” on an Indian reservation, Rice v. Rehner, 463
U.S. 713, 718 (1983) (alteration in original) (quoting Worcester, 6 Pet. at 560),
“Congress has to a substantial degree opened the doors of reservations to state laws,
in marked contrast to what prevailed in the time of Chief Justice Marshall.” Id.
(quoting Organized Village of Kake v. Egan, 369 U.S. 60, 74 (1962)); accord White
Mountain Apache Tribe v. Bracker, 448 U.S. 136, 141 (1980) (“Long ago the Court

departed from Mr. Chief Justice Marshall’s view that ‘the laws of [a State] can have
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no force’ within reservation boundaries.”) (quoting Worcester, 6 Pet. at 561).
“[Even] on reservations, state laws may be applied unless such application would
interfere with reservation self-government or would impair a right granted or
reserved by federal law.” Rice, 463 U.S. at 718 (alteration in original) (quoting
Mescalero Apache Tribe v. Jones, 411 U.S. 145, 148 (1973)).

A § 1983 claim must be based on deprivation of “rights, privileges, or
immunities secured by the Constitution and laws.” 42 U.S.C. § 1983. In the context
of § 1983, “the Constitution and laws” means ‘“federal statutory as well as
constitutional law.” Maine v. Thiboutot, 448 U.S. 1, 4 (1980). “[F]ederal common
law” is not “within the scope of § 1983.” Hoopa Valley Tribe v. Nevins, 881 F.2d
657, 663 (9th Cir. 1989).

Plaintiffs claim that their “right to be free of state regulation and control” on
the Reservation was “created by the United States Constitution, Article 1., § 8, cl.
3”—the Indian Commerce Clause. (AOB at 46.) Plaintiffs do not explain how
enforcement of the Vehicle Code interfered with their ability to engage in commerce.
In any event, even if the Vehicle Code could somehow be characterized as regulating
or burdening Indian commerce, the Indian Commerce Clause does not confer
“rights, privileges or immunities” within the meaning of § 1983.

The Commerce Clause of the United States Constitution empowers Congress

to regulate commerce in three spheres: “with foreign nations, and among the several
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States, and with the Indian Tribes.” U.S. Const. art. I, § &, cl. 3. As to the first two
spheres—commerce with foreign nations and among the several States—the
Commerce Clause also provides “a self-executing limitation on the power of the
States to enact laws imposing substantial burdens on such commerce.” Nat’l Ass’n
of Optometrists, 682 F.3d at 1147 (quoting South-Central Timber Dev., Inc. v.
Wunnicke, 467 U.S. 82, 87 (1984)). This self-executing “limitation on state power
has come to be known as the dormant Commerce Clause.” Id.

Plaintiffs’ § 1983 argument depends on there being a dormant aspect to the
Indian Commerce Clause, as only the dormant aspect of the “Commerce Clause
confers ‘rights, privileges, or immunities’ within the meaning of § 1983.” Dennis,
498 U.S. at 446. The dormant Commerce Clause is “a substantive ‘restriction on
permissible state regulation’ of interstate commerce.” 1d. at 447 (quoting Hughes v.
Oklahoma, 441 U.S. 322, 326 (1979)). “In addition, individuals injured by state
action that violates this aspect of the Commerce Clause may sue and obtain
injunctive and declaratory relief.” Id. It is “[t]his combined restriction on state power
and entitlement to relief under the Commerce Clause [that] amounts to a ‘right,

299

privilege, or immunity’” for purposes of § 1983. Id.
There is no dormant Indian Commerce Clause. The dormant “Commerce

Clause of its own force imposes limitations on state regulation of commerce and is

the source of a right of action in those injured by regulations that exceed such
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limitations.” 1d. at 450 (emphasis added). By contrast, it cannot “be seriously argued
that the Indian Commerce Clause, of its own force, automatically bars all state”
regulation of Indian commerce. Confederated Tribes of Colville Indian Reservation,
447 U.S. at 157 (emphasis added).

Indeed, “courts have never inferred that the Indian Commerce Clause
contains” a ““dormant’ protection that prohibits states from discriminating against”
Indian commerce. Otoe-Missouria Tribe of Indians v. New York State Dep’t of Fin.
Servs., 769 F.3d 105, 117-18 n.9 (2d Cir. 2014) (citing Ramah Navajo Sch. Bd. v.
Bureau of Revenue, 458 U.S. 832 (1982)); accord Cotton Petroleum Corp. v. New
Mexico, 490 U.S. 163, 192 (1989) (“It is ... well established that the Interstate
Commerce and Indian Commerce Clauses have very different applications.”); State
ex rel. Edmondson v. Native Wholesale Supply, 237 P.3d 199, 215 (Okla. 2010)
(finding “no support” for “a dormant or negative aspect to the Indian Commerce
Clause ... in the jurisprudence of the United States Supreme Court™).

Because there is no dormant aspect to the Indian Commerce Clause, it does
not confer “rights, privileges or immunities” within the meaning of § 1983.

Accordingly, Plaintiffs’ § 1983 claim fails as a matter of law.
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CONCLUSION

For the foregoing reasons, this Court should affirm the district court.
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USCS Const. Art. I, § 8, CI 3

Current through PL 115-140, approved 3/20/18

United States Code Service - Constitution of the United States > CONSTITUTION OF THE
UNITED STATES OF AMERICA > ARTICLE |. LEGISLATIVE DEPARTMENT

Notice

P Part 1 of 2. You are viewing a very large document that has been divided into parts.

Sec. 8, Cl 3. Power of Congress to regulate commerce.

To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;
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USCS Const. Art. IV, § 3, Cl 2

Current through PL 115-140, approved 3/20/18

United States Code Servjce - Constitution of the United States > CONSTITUTION OF THE
UNITED STATES OF AMERICA > ARTICLE IV. RELATIONS BETWEEN STATES

Sec. 3, Cl 2. Territory or property of United States.

The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the Territory
or other Property belonging to the United States; and nothing in this Constitution shall be so construed as to
Prejudice any Claims of the United States, or of any particular State.
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THIRTY-FIRST CONGRESS. Sess.II. Cu. 40, 41. 1851.

each year shall hereafter commence on the third Tuesday of April in
each year, and all provisions of law now applicable to the holding of
said May term shall apply to the said April term.

Approven, March 3, 1851,

Cuap, XL.— An Act to change the Terms of the Circuit Courts for the Eastern
and Western Districts of Pennsylvania. (a)

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, T'hat the terms of the
Circuit Courts of the United States for the eastern and western districts
of Pennsylvania shall hereafter commence as follows, to wit : The April
and October terms of the eastern district shall commence on the first
Mondays of April and October, and the May and November terms of
the western district shall commence on the second Mondays of May and
November.

Arrrovep, March 3, 1851.

Cuap. XLI. — An Act to ascertain and settle the private Land Claims in the State
of California.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That for the pur-
pose of ascertaining and settling private land claims in the State of
California, a commission shall be, and is hereby, constituted, which
shall consist of three commissioners, t6 be appointed by the President
of the United States, by and with the advice and consent of the Senate,
which commission shall continue for three years from the date of this
act, unless sooner discontinued by the President of the United States,

Sec. 2. And be it further enacted, That a secretary, skilled in the
Spanish and English languages, shall be appointed by the said com-
missioners, whose duty it shall be to act as interpreter, and to keep a
record of the proceedings of the board in a bound book, to be filed in
the office of the Secretary of the Interior on the termination of the
commission.

Sec. 8. And be it further enacted, That such clerks, not to exceed
five in number, as may be necessary, shall be appointed by the said
commissioners.

Sec. 4. And be it further enacted, That it shall be lawfual for the
President of the United States to appoint an agent learned in the law,
and skilled in the Spanish and English lan uages, whose special duty
it shall be to superintend the interests of the United States in the prem-
1ses, to continue him in such agency as long as the public interest may,
in the judgment of the President, require his continuance, and to allow
him such compensation as the President shall deem reasonable. It
shall be the duty of the said agent to attend the meetings of the board,
to collect testimony in behalf of the United States, and to attend on
all occasions when the claimant, in any case before the board, shall
takg depositions ; and ne deposition taken by or in behalf of any such
claimant shall be read in evidence in any case, whether before the
commissioners, or before the District or Supreme Court of the United
States, unless notice of the time and place of taking the same shall
have been given in writing to said agent, or to the district attorney of
the proper district, so long before the time of taking the deposition as
to enable him to be present at the time and place OF taking the same,

(a) See vol. i. pp. 75, 463, 517 ; vol. ii. pp: 1, 157; vol. iii. p. 462; vol. v. pp.
177, 628,

3
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and like notice shall be given of the time and place of taking any
deposition on the part of the United States.

Sec. 5. And be it further enacted, That the said commissioners shall
hold their sessions at such times and plases as the President of the
United States shall direct, of which they shall give due and public no-
tice ; and the marshal of the district in which the board is sitting shall
appoint a deputy, whose duty it shall be to attend upon the said board,
and who shall receive the same compensation as is allowed to the mar-
shal for his attendance upon the District Court.

See. 6. And be it further enacted, That the said commissioners,
when sitting as a board, and each commissioner at his chambers, shall
be, and are, and is hereby, authorized to administer oaths, and to ex-
amine witnesses in any case pending before the commissioners, that all
such testimony shall be taken in writing, and shall be recorded and
preserved in bound books to be provided for that purpose.

Sec. 7. And be it further enacted, That the secretary of the board
shall be, and he is hereby, authorized and required, on the application
of the law agent or district attorney of the United States, or of any
claimant or his counsel, to issue writs of subpe@na commanding the
attendance of a witness or witnesses before the said board or any com-
missioner.

Sec. 8. And be it further enacted, That each and every person
claiming lands in California by virtue of any right or title derived from
the Spanish or Mexican government, shall present the same to the said
commissioners when sitting as a board, together with such documentary
evidence and testimony of witnesses as the said claimant relies upon
in support of such claims; and it shall be the duty of the commission-
ers, when the case is ready for hearing, to proceed promptly to exam-
ine the same upon such evidence, and upon the evidence produced in
behalf of the United States, and to decide upon the validity of the
said claim, and, within thirty days after such decision is rendered, to
certify the same, with the reasons on which it is founded, to the district
attorney of the United States in and for the distriet in which such
decision shall be rendeéred.

Sec. 9. And be it further enacted, That in all cases of the rejec-
tion or confirmation of any claim by the board of commissioners, it
shall and may be lawful for the claimant or the district attorney, in
behalf of the United States, to present a petition to the District Court
of the district in which the Jand claimed is situated, praying the said
court to review the decision of the said commissioners, and to decide
on the validity of such claim; and such petition, if presented by the
claimant, shall set forth fully the nature of the claim and the names
of the original and present claimants, and shall contain a deraignment
of the claimant’s title, together with a transcript of the report of the
board of commissioners, and of the documentary evidence and testi-
mony of the witnesses on which it was founded ; and such petition, if
presented by the district attorney in behalf of the United States, shall
be accompanied by a transcript of the report of the board of commis-
sioners, and of the papers and evidence on which it was founded, and
shall fully and distinctly set forth the grounds on which the said claim
is alleged to be invalid, a copy of which petition, if the same shall be

resented by a claimant, shall be served on the district attorney of the

nited States, and, if presented in behalf of the United States, shall
be served on the claimant or his attorney; and the party upon whom
such service shall be made shall be bound to answer the same within
a time to be prescribed by the judge of the District Court; and the
answer of the claimant to such petition shall set forth fully the nature
of the claim, and the names of the original and present claimants, and
shall contain a deraignment of the claimant’s title ; and the answer of the

4
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district attorney in behalf of the United States shall fully and distinctly
get forth the grounds on which the said claim is alleged to be invalid,
copies of which answers shall be served upon the adverse party thirty
days before the meeting of the court, and thereupon, at the first term
of the court thereafter, the said case shall stand for trial, unless, on
‘cause shown, the same shall be continued by the court, .

Sec. 10. And be it further enacted, That the District Court shall Proceedings
proceed to render judgment upon the pleadings and evidence in the thereon.
case, and upon such further evidence as may be taken by order of the
said court, and shall, on application of the party against whom judg-
ment is rendered, grant an appeal to the Supreme Court of the United Appeal to Su-
States, on such security for costs-in the District and Supreme Court, in Preme Court.
case the judgment of the District Court shall be affirmed, as the said
court shall prescribe ; and if the court shall be satisfied that the party Security for
desiring to appeal is unable to give such security, the appeal may be costs.
allowed without security.

Sec. 11, And be it further enacted, That the commissioners herein-  On what prin-
provided for, and the District and Supreme Courts, in deciding on the "{P‘“ °°mmi:'
validity of any claim brought before them under the provisions of this gep. = ¢
act, shall be governed by the treaty of Guadaloupe Hidalgo, the law of
nations, the laws, usages, and customs of the government from which
the claim is derived, the principles of equity, and the decisions of the
Supreme Court of the United States, so far as they are applicable.

Sec. 12. And be it further enacted, That to entitle either party to a Proceedings to
review of the proceedings and decision of the commissioners herein- :.‘"‘h"t"i“m patts
before provided for, notice of the intention of such party to file a peti- Gourt. el
tion to the District Court shall be entered on the journal or record of
proceedings of the commissioners within sixty days after their decision
on the claim has been made and notified to the parties, and such peti-
tion shall be filed in the District Court within six months after such de-
cision has been rendered.

Sec, 13. And be it further enacted, That all lands, the claims to Al lands in
which have been finally rejected by the commissioners in manner herein Califonia to
provided, or which shall be finally decided to be invalid by the District not  established
or Supreme Court, and all lands the claims to which shall not have been to be taken as
presented to the said commissioners within two years after the date of Publiclands.
this act, shall be deemed, held, and considered as part of the public
domain of the United States; and for all claims finally confirmed by  Patent toissue
the said commissioners, or by the said District or Supreme Court, a for lands, claims

. : v . o which are con-
patent shall issue to the claimant upon his presenting to the general f;meq.
land office an authentic certificate of such confirmation, and a plat or
survey of the said land, duly certified and approved by the surveyor-
general of California, whose duty it shall be to cause all private claims
which shall be finally confirmed to be accurately surveyed, and to fur-
nish plats of the same; and in the location of the said claims, the said Location and
surveyor-general shall have the same power and authority as are con- *uvey of claims.
ferred on the register of the land office and receiver of the public
moneys of Louisiana, by the sixth section of the act ‘“to create the
office of surveyor of the public lands for the State of Louisiana,” ap-
proved third March, one thousand eight hundred and thirty-one : 1831, ch. 118.
Provided, always, That if the title of the claimant to such lands shall Provision where
be contested by any other person, it shall and may be lawful for such :esﬁt’:{mb;? o
person to present a petition to the district judge of the Uniled States other person.
for the district in which the lands are situated, plainly and distinctly
setting forth his title thereto, and praying the said judge to hear and
determine the same, a copy of which petition shall be served upon the
adverse party thirty days before the time appointed for hearing the
same. And provided, further, That it shall and may be lawful for the Igjunction in
dlﬂ‘t;iﬂt jlll;ég; of the United States, upon the hearing of such petition, *°% %€

oL, IX. Pus, — 80

5
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to grant an injunction to restrain the party at whose instance the claim
to the said lands has been confirmed, from suing out a patent for the
same, until the title thereto shall have been finally decided, a copy of
which order shall be transmitted to the commissioner of the general
land office, and therenpon no patent shall issue until such decision
shall be made, or until sufficient time shall, in the opinion of the said
judge, have been allowed for obtaining the same; and thereafter the
said injunction shall be dissolved.

Sec. 14, And be it further enacted, That the provisions of this act
shall not extend to any town lot, farm lot, or pasture lot, held under a
grant from any corporation or town to which lands may have been
granted for the establishment of a town by the Spanish or Mexican
government, or the lawful authorities thereof, nor to any city, or town,
or village lot, which city, town, or village existed on the seventh day
of July, eighteen hundred and forty-six; but the claim for the same
shall be presented by the corporate authorities of the said town, or
where the land on which the said city, town, or village was originally
grauted to an individual, the claim shall be presented by or in the
name of such individual, and the fact of the existence of the said city,
town, or village on the said seventh July, eighteen hundred and
forty-six, being duly proved, shall be prima facie evidence of a grant
to such corporation, or to the individual under whom the said lot-
holders claim; and where any city, town, or village shall be in exist-
ence at the time of passing this act, the claim for the land embraced
within the limits of the same may be made by the corporate authority
of the said city, town, or village.

Sec. 15, And be it further enacted, That the final decrees rendered
by the said commissioners, or by the District or Supreme Court of the
‘United States, or any patent to be issued under this act, shall be con-
clusive between the United States and the said claimants only, and
shall not affect the interests of third persons.

Sec. 16. And be it further enacted, That it shall be the duty of the
commissioners herein provided for to ascertain and report to the Sec-
retary of the Interior the tenure by which the mission lands are held,
and those held by civilized Indians, and those who are engaged in
agriculture or labor of any kind, and also those which are occupied and
cultivated by Pueblos or Rancheros Indians.

Sec. 17. And be it further enacted, That each commissioner ap-
pointed under this act shall be allowed and paid at the rate of six
thousand dollars per annum ; that the secretary of the commissioners
shall’ be allowed and paid at the rate of four thousand dollars per
annum; and the clerks herein provided for shall be allowed and paid
at the rate of one thousand five hundred dollars per annum; the
aforesaid salaries to commence from the day of the notification by the
commissioners of the first meeting of the board.

Sec. 18, And be it further enacted, That the secretary of the board
shall receive no fee except for furnishing certified copies of any paper
or record, and for issuing writs of subpena. For furnishing certified
copies of any paper or record, he shall receive twenty cents for every
hundred words, and for issuing writs of subpcena, fifty cents for each
witness; which fees shall be equally divided between the said secretary
and the assistant clerk.

Arprovep, March 3, 1851.
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sum to be applied to the completion of the Capitol at Baint Paul, and
the remainder,io the completion of the prison buildings at Stillwater, in
said Territory, to be expended under the direction of the Legislative
Proviso. authority thereof: Provsded, That nothing herein contained shall be
construed to authorize any farther expenditure lz said Territorial autho-
rity for the pu aforesaid than is provided for in this act.
APPROVED, 8, 1858.

March 8, 1888. Cmar. CXLIIL—An det fo extend Prodmption Rightsto certain Lands therein mantioned,

Be it enacted by the Senate and House of Representatives of the Unsted
o Prodmption States tc}f America in Obngress assembled, That the pre$mption lawe
tws extended of the United States, as they now exist, be and they are hereby extended
served or to be over the alternate reserved sections of public lands along the lines of all
reserved on lines the railroads in the United States wherever public lands have been or
7 may be granted by acts of Congress; and that it shall be the privilege
of the persons residing on any of said reserved lands to pay for the
same in soldiers’ bounty land warrants, estimated ata dollar and twenty-
five cents per acre, or in gold and silver, or both together, in preference
to any other person, and &t any time before the same shall he offered for
Provisos. sale at auction: Provided, That no n shall be entitled to the benefit
of this act who has not settled and improved, or shall not settle and im-
prove, such lands tpi‘t;lor to the final allotment of the alternate sections to
Price, such railroads by the General Land Office: And mz’dd her, That
the price to be ghall in all cases be two dol and cents per
acre, or such o minimum price as is now fixed by law, or may be
Limit to 160 fixed :Fonlandn hereafter granted ; and no one person shall have the
. right of premption to more than one hundred and sixty acres: And
Premption on ided further, That any settler who has settled or may hereafter set~
Franch e Spi- tle on lands heretofore reserved on account of claims under French, Spa-
clared fnvalid, Dish, or other grants which have been or shall be hereafter declared by
the Supreme Court of the United States to be invalid, shall be entitled
to all the rights of pre#mption granted by this act and the act of fourth
1841, ch. 16, of September; eighteen hundred and forty-one, entitled “Axn act to appro~
priate the proceeds of the public lands and to grant preSmption rights,”
after the lands shall have Eeen released fiom reservation, in the same

manney as if no reservation

ArPROVED, March 8, 1858.

Ee———

Morch 8,1858.  Omar, OXLIV.— An Act cutlonicing Changes én the Loostion of Land Offioss.
Be it enacted by the Senats and Houss of Represeniatives of the United
Location of +Siates qumﬁo?t’n COongress anmblad,j'.‘['hat the President be and he
wmm’ is hereby authorized to change the location of the land offices in the se-
veral land districts established by law, and to establish the same from
time to time at such point in the ot a8 he may deem expedient.
APPROVED, 8, 1858.

e

March 8, 1888. Cmap, CXLY.—~An Act to provids for the Survey of the Publio Lands in California,
R the granting of Proewption Rights therein, and for other prrposss,

Be it enacted by ths Senate and House o, resentatives of the United

Place of ofice States of .America sn Oongress the Surveyor-Gene-

of Surveyor-Ge- yal for the District or Stafe of California, who is now or may hereafter

nia, be appointed by the President, by and with the advice and consent of the

Senate, shall keep his office atsuch place as the President, in view of

. Oath of offioe. th¢ public convenience, shall from time to time direct; and the Surveyor-

General, if he has not drea':I{ done 8o, and his successors in office, before

entering upon duty, shall take and subscribe an oath or affirmation, be-
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fore a judge of a United States Court, or other com i offlcer, to
support the Constitution of the United States, and faithfully discharge

the duties of his office, and give bond in the same amount as other Sur- Bond.
veyors-Gieneral, the ty thereof to be increased whenever the Secre-

tary of the Interior deem proper. He shall be entitled to receive a Salary.
salary at the rate of four thousand five hundred dollars per aunum, paya-

ble quarter-yearly, to commence from the time of ent into

8uc. 2. And bs it further enacted, That there shall be ‘allowed for His clexks,
clerk hire in the office of the Surveyor-General the sum of eleven thou-
sand dollara per annum, or so much thereof as may be necessary ;: Provi- FProviso.
ded, 'That the salary of no clerk shall exceed the sum of twenty-five
hundred dollars per annum ; and for office rent, fuel, and other incidental
expenses of his office, such sums as shall be found necessary by the Se-
cretary of the Interior, not ex the sum of ten thousand dollars.

And the Becretary of the Interior is hereby authorized to cause an offi- His officlal seal.
cial seal to be prepared for the office of the said Surveyor-General 3 and
any copy of or extracts from the plats, field notes, and other records and m'mmd
documents on file in his office, when attested as such, by the said seal, 371 made evi-
and the signature of the Syrveyor-General, shall, in all judicial matters,
R k0. & dnd b ¥ furcher smuctods Toné the said Surveyor-Genere

ECs i or e sai His power and
shall bave the same power and authority, and perform the same duties dnHes
res g the public lands and private in the State of California,
as by law appertain to and are required of the Surveyor-General in
Louisiana, except so far as the same may be modified by this act. He
shall engage a sufficient number of skilful surveyors as his deputies,
whom he shall cause to survey, measure, and mark base and meridian
lines through such points, and perpetuated by such monuments, and such
other correction parallels and meridians as may be 1E‘eactihed, and also
to survey and establish the other lines of the public lands, He shall
also cause all private claims to be surveyed after they have been con- Deputies.
firmed, so far as may be necessary to complete the sarveys of the public
lands ; and in the location and survey of them he ghall have the same
power and authority as are conferred on the land officers of Louisiana by
the sixth section of the act of third March, eighteen hundred and thirty-one, 1881, ch. 116,
creating the office of the Surveyor-General for that State; and for sur-
veying the base and meridian lines, and private claims, and meandering
navigable waters, the depntg surveyor shall be allowed not exceeding Pay per mile
sixteen dollmer mile; and for surveying the other lines of the public °f survey.
lands there be paid not exceeding an average of twelve dollars per
mile: Provided, That none other than township lines shall be surveyed Proviso.
when the lands are mineral or are deemed unn¢ for cultivation ; and no
allowance shall be made for such lines as are not actually run and marked
in the field, and were actually necessary to be run.

SEc. 4. And be it further enacted, That if, in the on of the Geodetic me-
Secretary of the Interior it shall be advisable, he is hereby authorized %od mey be
to direct such surveys after what is known as the geodetic method. And
whenever; in the opinion of the Secretary of the Interior, a departure  Rectanguler
from the rectangular mods of sury and subdividing the publio lands 14 of, survo
would promote the public interests, he may direct such cbanﬁo to bemade from.
in the mode of surveying and designating the said lands as he may deem
proper, with reference to the existence of mountains, mineral deposits, .
and the advantages derived from timber and water privileges: Provided, Proviso,
That such lands shall not be surveyed into legs than one hundred and
sixty acres, or subdivided into less than forty acres.

8ec. 5. And be it furither enacted, That there shall be appointed by Register and
the President, by and with the advice and consent of the Benate, a regis- ficelver for Ca-
ter of the land offics and receiver of public moneys for the State of pointed. =
Californin, at such time as, in his judgment, the public interest may
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demand, with a salary each of three thousand dollars per aunum, payable
mdlmd uarfer-yearly ; and the land office shall be located at such a9 the
%’reddent,in view of the public convenienoe, shall from to time
direct ; and, previously to entering on the duties of their offices, each
shall take and su an oath or affirmation, before one of the Judges
of the United States Courts, or other competent officer, to support the
Constitution of the United States, and faithfully to discharge the daties of
their respective offices, and shall give bond in the same amount as other
registers and receivers of the public land offices; and their peneral duties
and responsibilities shall be the same as other officers of character:
mmm however, That at sugh time or times as in his judgment the
Do Jlivided lnée public interest may so impmﬁvel&::quire, and in the absence of any
thﬁﬂhﬂm'ﬂgﬂn of gxuaonthowbjm,itahanbo
pointed. lawful for the t of the United States to divide the State of Cali-
fornia inmmd:rmthm leﬁnte and distinet lard &w tricts, as c'lt;num-

stances £ to be neces ,embmﬁ y theu
and lower, or thmper,mdd]e,‘ ﬂ lowerp of the State; ag!.
ghall appoint, by and with the advice and consent of the Senate, or
during the recess of Oomnem when. neom&y,a of the land
office and receiver of public moneys for each of such land districts; and
the land offices for the same respectively shall be located at, and be re-
moved from time to time to such places as the President shall deem

most suitable for public convenience. .

Public lands n  SEC. 6, And be it further enacted, That all the public lands in the
ex- State of California, whether surveyed or unsu with the exception

oopt sahool &0d ;¢ gontions sixteen and thirty-six, which shall be ind hereby are granted
claimed, &o., to to the State for the mu of public schools in each township, and
%‘“&E’ with the exception of appropriated under the authority of this act,

of 1841, oh, Or reserved by competent authority, and excepting also the lands claimed
under any foreign grant or title and the mineral lands, shall be subject

to the presmption laws of fourth September, eighteen hundred and forty-

one, with all the exceptions, conditions, and limitations therein, except

as is herein otherwise provided; and shall, after the plats thereof are

Sale thareof.  returned to the office of the register, be offered for sale, after six months’
public notice in the State of the time and place of sale, under the laws,
rules, and regulations now governing such sales, or such as may be here-

Notioe of olaim after prescribed: Pi-ou'd«fo'l‘hat where unsurveyed lands are claimed
of predmption. by preémption, the usual notice of such claim shall be filed within three
months the return of the plats of surveys to the land offices, and

roof and payment shall be made prior to ihe day appointed by the

resident’s proclamation for the commencement of the sale, including

such lands; the entry of such claims to be made by legal subdivisions,

according to the U States’ survey, and in the most compact form :

Who mey be And provided further, the fact of persons having heretofore had
prefmptioners. s} benefit of said act of the fourth of Beptember, eighteen hundred and
forty-one, shall int emmmtheirobﬂfthebmeﬁuoﬂhis

act; and all of said that shall remain d after having been

Private entry. proclaimed and offered, shall be subject to entry at private sale as other
public land, at the same minimum price per acre; and the ter and

veceiver shall not be entitled to any per centage or fees, except for decid-

ing presm, cases, when each of them be allowed the same focs

a8 are to other like officers; but the receiver shall be entitled to his

returning, in making his deposits:

shall be construed to authorize any
no

28

1854, ch, 17,
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gettlement to be made on any tract of land in the oecupation or possession
of any Indian tribe, or to grant any pre$mption right to the same.

8r0. 7. .And be ¢ further enacted, That where any settlement, b{mthe Looation of
erection of & dwelling-house or the cultivation of any portion of the land, fher foboel,
shall be made upon the sixteenth and thirty-sixth sections, before the seotions 18
same shall be surveyed, or where such sections may be reserved for 3.
public uses or taken by private claims, other land be selected by
the proper authorities of the State in lieu thereof, agreeably to the pro-
visions of the act of Congress approved on the twentieth of May, eighteen
hundred and twenty-sixy entitled “An act to appropriate lands for the jgg4 ch. gs.
lu];port of schools in certain townships and fractional townshipe, not
before provided for,” and which shall be subject to approval by the Se-

cretary of the Interior. .And no person shall make a settlement or loca- ﬁthhw

tion upon any tract or parcel of land selected for & mili st, or within 5¢ mitieary
onemﬁ’:of{uch puet?aor on myothar]andnmwr?g oompatentmm.m
authority ; nor shall any person obtain the benefits of this act by a seitle-

ment or location on mineral lands.

SEc. 8. And de €t further enacied, That the public lands, not beiig Town orvillage
mineral lands, occupied as.towns or villages, not be subdivided, or
subject to sale, or to be appropriated by settlers, under the provisions of
this act; but the whole of snch lands, whether settled upon before or
after the survey of the same, shall be subject to the provisions of the act
entitled “An act for the relief of the citizens of towns upon the lands of 1844, ch. 17,
the United States, under certain circumstances,” approved May twenty-
third, eighteen hundred and forty-four, exc:})t such towns as ave located
on or near mineral lands, the inhabitants of which shall have the right
of occupation and cultivation only until such time as Con shall dis-

of the same ; nor shall am ds specially reserved for public uses
e appropriated under the provisions of this act.

810, 9. .And be st further enacted, That whenever the public surveys, Compensation
or any portion of them authorized b{ this act, or by the act approved g;mﬁﬂsby
Beptember twenty-seventh, eighteen hundred and fifty, entitled “An act 1&{'@ Ve,
to create the office of Burveyor-General of the Public fands in Oregon,
and to provide for the survey and to make donations to settlers of the
said public lands,” are so required to be made, as to render it expedient
to make compensation for the surveying thereof by the day, instead of

the mile, it shall be lawful for the Commissioner of the General Land
oe, nnder the direction of the Secretary of the Interior, to make such
fair and reasonable allowance as, in his judgment, shall be necessary to
inqgraﬂ;z%mdfnithfulemuﬁmoftbeworh feres 2l Dl ow
E0. 10, it further enacted, That, except where Ofiloers
dent of the United States shall ses cause otherwiseptto determine, each J008 t hald of-
officer to be appointed in virtue of this act, and also every other like offi-
cer of the United States, may continne in the uninterrupted discharge of
his regular official duties, and is hereby authorized accordingly so to act,
after the day of expiration of his official commission, and until & new
commission shall be issued to him for the same office, or otherwise, until
the day when & successor shall enter upon the duties of such office ; and
the uihngocﬂiom bond of any such officer so acting shall be deemed
and held to be good and sufficient, and in force until the date of the ap-
proval of a new bond to be given by him if recommisgioned, or other-
wise, for the additional time wherein he may 80 continue officially to nct,
Eunuant to authority bereof. .And the provision as fo bonds to be given Deputy-Sur-
¥y uty-Surveyors for the faithful execution of their duties, in a veyors"bonds.
penalty of double the estimated amount of money accruing to them under
their surveying contracts, as required by the act of March third, eighteen 1881, ob. 116.
hundred and thirty one, entitled “An act to create the office of Sur- .
veyor-General of the public lands for the State of Louisiana,” referved
to in the third section of this act, shall be and the same is hereby made

10
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Jpﬂubhmtha publio surveys in the Btate of California; and the suffi-
enoyofthe sureties to all sach bonds shall be approved and certified by
is

the proper Burveyor-General; and the same n
tended to all other branches of the public service m{m
mdlllsuehbondl heretofore required of Depu uoording
in the surveying service, shall be and held to be of the

“"!0
u!ftheumohadboon law. Andit is here|
wﬂmm tha&u of xmw"‘ﬁmb’we@w«m bg
lands of the Uni m:ofuuiaoompadhhwiththedukduﬁa

ofhluoﬂoa,oomdonall toin-poottbem tions while in
in the fleld, suédently‘ton maotualins pection,
of ﬂdelity of the execution afthawork to oontrml, sndtbe

necessary expenses incurred by him w! engﬁdahnll
Mibedlowed; and where it is incompatible with his other duties for a Sar~

veynr-Gonenltodmtotheﬁmonewn:uytomkes raonal ins
tion of the work in progress, then he sh hamdhere is auth
e
necessary expensss of such person
service, and five dollars per day during the examination in the field:
Proviso,  Provided, That such examination shall not be protracted beyond thirty
dayl,mdinnoeuelouguﬂhmilmtuallyneeemry;andwhenlsmb
veyor-General, Ecﬂon employed in his office at a regu lnrnhal
ahallbaangngedlnm s;l;:loo,heurthey-hsllmly
tion to
Seo. Andhtt_ﬂeﬁhnmmd, the Secretary of the Interior
hh,,.mmbemdhohhmb authorized and uiredwmsatobepmﬂdod for
thooﬁeaofﬁoSunoym\-Genemlof a seal, with such device as
mmshallbodmedmmblo,mdoopiao!mnﬁpm "on file in his office
% which may be authenticated by him under seal shall be evidence in
= all cases in z}ﬂeh the (t‘h wo?li“llns evidene:i:;l:dbeﬁvm a&%ﬂ I:\l“es
solary. the?nsga thinaet enhryo urveyor three
five nndnd
to ‘Cali~ I&M&#Mcr That the guantity of two entire
o Uni- tmmahipu, or seventy-two sections, be and the same is hereby
to the Btate of California for the use of a seminary of Jearning,
nidlandstobeueleotedbyﬂn@ovmorofﬂmﬁum,orm{pmhe
may designate for that purpose, in legal subdivisions of not less than a
ﬂulm-acﬂanofmyoﬁhenndd,unmpiod,andumppmpﬂuodpnb-
o lands therein, subject to the & the Secretary of the Interior,
and to be disposed of as the Le ure shall direct: Provided, however,
That no mineral lands, or lands reserved for any public purpose what-
ever, or lands to which any settler may be entitled under the provisions
of this act, shall be subject to such selection.
Grang to Cali- Bm.l&hdhi:{ﬂuﬂnmmmm:hmbomdhhmby
forpis for publlo granted to the Btate of California the quantity of ten entire sections of
rpo-eof erecting the public buildings of that State, said
'hm(latobenﬁll the Governor, or any persons he may designate,
lnhgl.lmbdlvldom not less than a mtethneﬂonof ofthetm-
sold, unocoupied, and uns; p%mprlatod public lands in that and s
Proviso, Jnntothaappronloftha ecretary of the Interior: M

éga

E

ub-
nonoohaidulooﬂonuhnbo made of mineral lands or hndsn-
served for any public pmpuowhum,orhndltowhhh y settler
be entitled under the of this act.
veD, March 8, 1858,
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8eo. 2. And be ¢t further enacted, That the thirty-fifth section of the act
entitled “ An act for enrolling and ecalling out the iﬂﬁonal forces, and for ;‘:“"ul,.“a‘ e
other puorposes,” approved ghmh three, eighteen handred and and V‘ol.xn.p. 788,
sixty-three, shall not be deémed hervafter to prohibit the payment to
enlisted men employed at the military academy of the extra-duty pay
heretofore allowed by law to enlisted men when employed at constant
labor for not less than ten days continuously.

Sec. 8. And be it further enacted, That from and after the first day of Pay of cadet,
July, eighteen hundred and sixty-three, the annual pay of cadets at the ﬁ‘w’
military academy at West Point shall be the same as‘that allowed to
midshipmen at the naval academy, and the amount necessary for that
P“g*’“ is hereby appropriated. 2 Cadets found .

20, 4. And be §¢ further enacted, That eadets found deficient at any geficlentatexam-
examination shall not be continued at the military academy, or be re- . m
appointed except npon the recommendation of the academic board. mm' >

Seo. 5. be st further enacted, That no part of the money hereby Appropristion
appropriated shall be applied to the support or pay of any cadets here- ¥ 8bply ooly to
afier appointed not in conformity with the express provisions of luw regu~ appoiu
lating appointments of cadets at that academy.

ArprovED, April 1, 1864

Cuar. XLVL, — An Act to increass the Pension of the Revolutionary Pensionere wow on  April 1, 1884
it o the Bowity Ofin .2

Be it enacted by the Senats and House of Repregentatives of the United
States qumEga ¢n Congress assembled, That m»hanfh paid, out Peasion to qur
of any money in the treasury not otherwise appropriated, the sum of one :h*“"l '&L“‘" of
bundred dollars per annum to each of the surviving soldiers of the Revolu- "°
Ltion, now on the pension rolls, during their natural lives, in addition to the
pensions {o which they are now entitled under former aets of Congress ;
said puyment to date from, and commence on, the first day of January,
eighteen hundred and sixty-four, and to cease at their death.
ArprovED, April 1, 1864,

, - 4 Assistant P s the , and
Ournmmﬂ;‘ﬁhddfwb mw Navy, and regw poei) 1, 1864,

Bs it enacted by the Senats and Houss of Representatives of the United
States of America sn Congress assembled, That whenever the President _Appointment
of the United Biates shall nominate any acting assistant paymnster in the :f“‘p":’;gm"":
volunteer naval service, on account of his faithful, diligent, and effitient in the navy.
discharge of duty in the voluntéer service, to be an assistant paymaster
in the navy, it shall be no objection to his appointment and confirmation
t:nt. he is over oftwenty-si: eaTs o:; 8 Mﬂ' Pnudcd,‘m That he l:; n:} over Age.
thirty years of age: .And provide "y t the nomber of pay-  Number
xtin and assistant paymasters, as authorized by law, be not increased

m .

Bno,:S. And do it further enacted, That the students of the naval Agg of ste-
academy, when examined for admission thereto, shall be between the dents at naval
ages of fourteen and eighteen years. aeademy.

ArproveD, April 1, 1864,

Omar. XLVIIL —A4dn Act ”ng‘:‘.ua“ Organisation of Indian W’l‘fl' Apeil 8, 1854

9.
Be it enacted by the Senate and Houss of Repressntatives of the Dinited Pod, p 130

Sates of America in O s assembled, That, from and dafter the first Qglifornia to

day of April, anno Domin’ eighteen hundred and sixty-four, the state of constitute one In-

California shall, for Indian pu constitute one superinténdency, for %:‘m

which there shall be appointed by the President of the United States, by

and with the advice anroonsent of the Senate, a superintendent of Indian

12
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Buperinten.  affairs for said superintend. at & salary of three thousand six hun-

Jent, salary~  dred dollars per annum, whio Gl rede sl & point within said state, to

office, be selected by the Secvetary of the Interior, and who, upon executing a

bond, upon such terms and such sum as may be prescribed by the Secre-
tary of the Interior, and taking the usual oath otp office, ehall have under
his control and management, in like manner and subject to like rules and
regulations as are presoribed for superintendents of other superintenden-
cies, the Indians and Indian reservations that are or may hereafter be
establihed in said state: Provided, That the superintendent shall be
Olerk, salary.  guthorized to appoint a clerk, at  compensation not to exceed eighteen
]y

2. 2. 1] enacted, That there shall be set a the
ciohdian reserva- President, and at his discretion, not exceeding four tracts of l:?. lv?;lhin
nia. the limits of said state, to be retained by the United States for the pur-
poses of Indian reservations, which sball be of suitable extent for the
Looation.  Accommodation of the Indians of said atate, and shall be located as remote
from white settlements as may be found practicable, havlns due regard to
Provisa.  their adaptation to the purposes for which they are intended: Provided,
That at least one. of said tracts shall be located in what has heretofore
been known as the northern district: And provided, further, That if it
shall be found impracticable to establish the reservations herein contem-
Improvements plated without embracing improvements made within their limits by white
i ouch mm: persons lawfully there, the ary of the Interior is hereby authorized
aher roport to © 8nd empowered to contract for the purchase of such improvements, at a
Congress. price not exveeding a fair valuation thereof, to be made under his direc-
tion, But no such contract shall be valid, nor any money gg thereon,
until, upon a report of said contract and of said valuation to Congress, the
same ghall be a ed and the mm:xlappropﬁated by law for that pur-
Tracts may or pose : And Jurther, That said tracts to be set apart as aforesaid
may not clude ey or may not, as in the disoretion of the President ma{ be deemed for
 reseg the best interests of the Indians to be provided for, include any of the
Indian reservations heretofore set apart in said state, and that in case any
such reservation is eo included, the same may be enlarged to such an
extent as in the opinion of the President may be necessary, in order to

“its complete adaptation to the purposes for which it is intended.
Beo, 8. And be it mlnr enacted, That the several Indian reservations
Reservations  in California which sball not be retained for the purposes of Indian reser-
not retained tobe vations under the provisions of the preceding section of this act, shall, by
for sale. the commissioner of the general land-office, under the direction of the
Secretary of the Interior, be surveyed into lots or parcels of suitable size,
and as far as practicable in conformity to the surveys of the public lands,
which said lots shall, under his direction, be appraised by disinterested
persons at their cash value, and shall thereupon, after due advertisement,
as now provided by law in casé of other public lands, be offered for sale
at public outery, and thence afterward shall be held subject to sale at pri-
vate entry, acoording to such regulations as the 8 of the Interior
Minimum price, W8y prescribe: Provided, That no lot shall be disposed of at less than the
appraised value, nor at less than one dolfar and twenty-five cents per
flale, how con- 800 3 And provided, further, That said sale shall be conducted by the
ducte” register and receiver of the ldnd-office in the distriot in which such reser-
vation or reservations may be situated, in accordance with the instructions

of the department regulating the sale-of public lands.

Sk, 4. And be it furither enacted, That the President of the United
Agent for sach States be, and he is hereby, authorized, by and with the advice and con-
reservation. sent of the Senate, to appoint an Indian agent for each of the reservations
which shall be mhlleb‘;: ander the gmvm of th}i:l l.ct:’e which 3&151
au~ agent shall reside u reservation for w he 8 appointed,
mm aﬁ«eln shall po:lll the duties now or hereafler to be required of
Indian agents' by law, or by rules and regulations adopted, or to be

13
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adopted, for the regulation of the Indian service, so far as the same may
be applicable. Each of the agents appointed as aforesaid shall, before .
entering upon the duties of i office, give bond in such penalties and with Bond of egents.
such conditions and such security as the President or Becretary of the
Interior may require, and shall hold his office for the term of four years, Term of office,
unless sooner removed by the President, and shall receive an annual sslary.
salary at the rate of eighteen bundred dollurs.

Beo. 5. And be it further enacted, That there mny be appointed, in the
manner prescribed by law, for each of said reservations, if in the opinion blm{f?
of the Secretary of the Intevior the welfare of said Indians shall require furmer, carpen-
it, one physician, one blacksmith, one assistant blacksmith, one farmer, ter, &e.

and one ter, who shall each receive compensation at rates to be Pay.
determmﬁt.l y the Secretary of the Interior, not exceeding fifty dollars
mont

8e0. 6. And be it further enacted, That hereafter, when it shall become  Reservations,
necessary to survey any Indian or other reservations, or any lands, the ‘:gx be sur-
same shall be surveyed under the direction and control of the gemeral
land-office, and as nearly as imay be in conformity to the rules and
regulations under which other public lands are surveyed.
k0. 7. And be it further enacted, That all Indian agents shall reside fagjan
at their respective agencies, and shall in no case be permitted to visit the to reside m
gity of Washington exocept when ordered to do so by the commissioner of men‘w
Indian affuirs. .And it is hereby made the duty of the said commis- gept, &o.
sioner to report all cases of the violation of this section to the President,
with the request.that the agents disregarding the provisions herein con-
txhéod bz uwkmoved from oﬂioem - .
rO. 8. it further enacted, That all acts or parts of acts in con- _Repealing
fliot with the provisions of this act, be, and the same up:.ll.wmby, reglled 3 Olaase.
and all offices and employments conneeted with Indian affuirs in Califor- omh..
nia not provided for in this act be, and the same are hereby, abolished,  8bo
ArPrOVED, April 8, 1864,

Crap. XLIX. —An Act to incorporats the Union Gaslight Company of the District of April 8, 1864,

Bs it enacted by the Senate and House of Representatives of the United
States of Amerioa in Congress amnbleif That Sayles J. Bowen, Wil-  Union Ges-
liam Elmer,” William Bates, Robert W. Milbank, Andrew M. Kinney, light Company
William H. Baldwin, Z. D. Gilman, D. C. Forney, 8. P, Brown, John "oporsted:
Green, and Gamaliel Gay, and their associates and assigns, be, and they Name; s
are hereby, created a body te, under the name of “The Union therity.
Gas-light Company of the District of Columbis,” with authority to manu-
facture and sell gas, to be made of coal, zing, oil, tar, piteh, peat, turpen-
tine, or other material, and to be used in lighting the city of Washington
and the streets thereof, and any buildings, manufactories, or houses therein
situated, and to lay mains and pipes for the purpose of conducting gus in
any of the avenues, streets, lanes, or alleys of the said city : Provided,
however, 'That the said company shall go conduct the manufacture, and o ¢o creste &
lay said mains and pipes, as not to create a nuisance or injure either puisance.
private or public property : 4nd provided, , That the said mains 7, be under
and pipes shall be laid subject to such conditions and in compliance with direction of eity
such regulations as may be prescribed by the municipal anthovities of the suthorities.
city of Washington ; and the right to erect and establish any buildings,
apparatus, or machinery for the maoufacture of gas, shall be subject to
such regulations and restrictions as may be from time to time preseribed
by the said municipal aathorities of Washington. . .

Bro. 2. And be st further enacted, That the capital stock of the said Capleal stock.
company shall not be less than five hundred thousand, nor more than ,Numberol
one million dollars, and that the said stock shall be divided into shares of
mhundmddolhmmh,“ and shall be deemed personal property and

14
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the administration of the criminal laws,of said State and the service
of c¢ivil process thersin,

The building shall be unexposed to dan%er from fire by an open
space of at least forty feet on each side, including streets and alleys.

 Approved, January 12, 1891,

OHAP, 65.—An act for the relief of the Mission Indians in tHe State of California.

Be 1t enacled by the Senale and House of jb%%esentatives of the
Unaited States of America in Congress ass d, That immedi-
ately after the gfﬂssage of this act the Secretary of the Interior shall
appoint three disinterested persons as commissioners to arrange a
just and satisfactory settlement of the Mission Indians residing in
the Btate of California, upon reservations which shall be secureﬁ to
them as hereinafter provided. :

Sec. 2. That it shall be the duty of said commissioners to select
a reservation for each band or village of the Mission Indians
residing within said State, which reservation shall include, as far ag
practicable, the lands and villages which have been in the actual
occupation and possession of said Indians, and which shall he suffi-
cient in extent to meet their just requirements, which selection ghall
be valid when approved by the President and Secretary of the Inte-
rior. They shall also appraise the value of the improvements belong-
ing to any person to whom valid existing rights have attached under
the public-land laws of the United States, or to the assignee of such
person, where such improvements are situated within the limits of
any reservation selected and defined by said commissioners subject
in each case fo the approval of the Secretary of the Interior. In
cases where the Indians are in occupation of lands within the limits
of confirmed private grants, the commissioners shall determine and.
define the boundaries of such lands, and shall ascertain whether
there are vacant public lands in the vicinity to which they may be
removed. And the said commission is hereby authorized to em-
plcéy a competent surveyor and the necessary assistants. ) .

EC. 3. That the commissioners, upon the completion of their du- "
ties, shall report the result to the Secretary of-the Interior, who, if
no valid objection exists, shall cause a patent to issue for each of the
reservations selected by the commission and approved by him in fa-
vor of each band or vi agbe of Indians occupying any such reserva-
tion, which patents shall be of the legal effect, and declare that the
United States does and will hold the land thus patented, subject to
the provisions of section four of this act, for the period of twenty-five
years, in trust, for the sole use and benefit of the band or village to
which it igissued, and that at the expiration of said period the United
States will convey the same or the remaining portion not Emﬁous{l}g
patented in severalty by patent to said band or village, discharg
of said trust, and free of all charge or incumbrance whatsoever:
Provided, That no patent shall embrace any tract or tracts to which
existing valid rights have attached in favor of any person under any
of the United States laws providing for the disposition of the public
domain, unless such person shall acquiesce in and accept the ap-
praisal provided for in the preceding section in all respects and sha
thereafter, upon demand and payment of said appraised value, exe-
cute a release of all title and claim thereto; and a.separate patent, in
similar form, may be issued for aiy such tract or tracts, at any time
thereafter. Any such person shall be.permitted to exercise the same
right to take land under the public-land laws of the United States as
though he had not made settlement on the lands embraced in said
reservation; and a separate patent, in similar form, may be issued for
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any tract or tracts at any time after the aappraised value of the im- Lieulandstoaccept-
rovements thereon shall have been paid: And provided further, 8rofirosds.

hat in case any land shall be selected under this act to which an
railroad company is or shall hereafter be entitled to receive a patent,
such railroad company shall, upon releasing all claim and title
thereto, and on the approval of the President and Secretary of the
Interior, be allowed to select an equal quantity of other land of like
value in lieu thereof, at such slace as the Secretary of the Interior
shall determine: And provided further, That said patents declaring
such lands to be held in trust as aforesaid shall be retained and kept Custady of trust-
in the Interior Department, and certified copies of the same shall be Ponies,
forwarded to and kept at the agency by the agent having charge of
the Indians for whom such lands are to be held in trust, and said
copies shall be open to inspection at such agency.

EC. 4. That whenever any of the Indians residing ypon any res- Allotments in_ sev-
ervation tped'.enteq:l under the provisions of this act shall, in the ®®
opinion of the SBecretary of the Interior, be so advanced in civiliza-
tion as to be capable of owning and managing land in severalty, the
Secretary of the Interior may cause allotments to be made to such
Indians, out of the land of such reservation, in quantity as follows:
To each head of a family not more than six hundred an forty acres Head of family,
nor less than one hundred and sixty acres of pasture or grazing land,
and in addition thereto not exceeding twenty acres, as he shall deem
for the best interest of the allottee, of arable land in some suitable
locality; to each single ﬂerson over twenty-one years of age not less Single person,
than eighty nor more than six hundred and forty acres of pasture
or grazing land and not exceeding ten acres of such arable land.

EC. 5. That upon the approval of the allotments provided for in Patents to allottees.
the preceding section by the Secretary of the Inferior he shall cause
patents to issue therefor in the name of the alléttees, which shall be
of the legal effect and declare that the United States does and will
hold the land thus allotted for the period of twenty-five years, in Intrust.
trust for the sole use and benefit of the Indian to whom such allot-
ment shall have been made, or, in case of his decease, of his heirs
according to the laws of the State of California, and that at the ex-
piration of said dperiod the United States will convey the same bi
patent to the said Indian, or his heirs as aforesaid, in fee, discharged’
of said trust and free of all charge or incumbrance whatsoever.
And if a.ng conveyance shall be made of the iands set apart and Prior conveyances,
allotted asherein provided, or any contract made touching the same, °%-vod.
before the ex}llaira.tion of the time above mentioned, such conveyance
or contract shall be absolutely null and void: Provided, That these Provis.

atents, when issued, shall override the patent authorized to be Power of severalty

issued to the band or village as aforesaid, and shall separate the Patents.
individual allotment from the lands held in common, which proviso
shall be incorporated in each of the village patents.

Sec. 6. That in cases where the lands occupied by any band or _Rights of Indianson
village of Indians are wholly or in part within the limits of any con- Mexican land grants,
firmed private nt or grants, it shall be the duty of the Attorney-

General of the United States, upon request of the Secretary of the _attorney-General to
Interior, through special counsel or otherwise, to defend such 9efend,ete.
Indians in the rights secured to them ir the original grants from
the Mexican (Government, and in an act for the government and
?rotection of Indians passed by the legislature of the Btate of Cali-
ornia April twenty-second, eighteen hundred and fifty, or to brin
any suit, in the name of the United States, in the Circuit Court o
the United States for California, that may be found necessary to
the full protection of the legal or equitable rights of any Indian or
tribe of Indians in ang of such lands.

Sec. 7. That each of the commissioners authorized to be appointed  Compensation of
by the first section of this act shall be paid at the rate of eight dol-
lars per day for the time he is actually and necessarily employed in

In fea.
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the discharge of his duties, and necessary travenng expenses; and
for the payment of the same, and of the expenses o? surveying, the
sum of ten thousand dollars, or so much thereof as may be neces-
sary, is hereby appropriated out of any money in the Treasury not
otherwise %gproprmted.

Sec. 8. That previous to the issuance of a patent for any reserva-
tion as provided in section three of this act the Secretary of the
Interior may authorize any citizen of the United States, firm, or
corporation to construct a.flume, ditch, canal, pipe, or other appli-
ances for the conveyance of water over, across, or through such res-
ervation for agricultural, manufacturing, or other purposes, upon
condition that the Indians owning or occupying such reservation or
reservations shall, at all times during such ownership or occupation,
be supplied with sufficient quantity of water for irrigating and do-
mestic purposes upon such terms as shall be prescribed in writing
by the Secretary of the Interior, and upon such other terms ag he
may prescribe, and may grant a right of way for rail or other roads
through such reservation: Provided, That any individual, firm, or
corporation desiring such privilege shall first give bond to the
United States, in such sum as may be rec%uired by the Secretary of
the Interior, with good and sufficient sureties, for the perférmance of
such conditions and stipulations as said Secretary may require as a
condition precedent to the granting of such authority: 4n wided

Limit of distance.  fypiher, That this act shall not authorize the Secretary of the Inte-

hts of way, after
lm%sgof pawng

rior to grant a right of way to any railroad company through any
reservafion for a longer distance than ten miles. And any patent
issued for any reservation upon which such privilege has been

anted, or-for any, allotment therein, shall be subject to such privi-
ege, right of way, ‘or easement, Subsequent to thie issuance of any
tribal patent, or of any individual trust patent as provided in sec-

. tion five of this act, any citizen of the United States, firti, or corpo-

Bubject to u.p}aroval
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ration may contract with the tribe, band, or individual for whose
use and benefit any lands are held in trust by the United States, for
the right to construct a flume, ditch, canal, pipe, or other appliances
for the oonve%rance of water over, across, or through such lands,
which contract shall not be valid unless approved 'tg? the Secretary
of the Interior under such conditions as he may see fit to impose.

. Approved, January 12, 1891, _

CHAP. 66.—An act for the erection of a public building at Newburgh, New York,

Be it enacted by the Senate and House of Representatives of the
United States of America vn Congress assembled, That the Secretary
of the Treasury be, and he is hereby, a.uthorizeé and directed to ac-
quire, by purchase, condemnation, or otherwise, a site and cause to
-be erected thereon a suitable building, including fire-proof vaults, -
heating and ventilating apparatus, elevators, and apgroa.ches. for
the use and accommodation of the United States post-office and other -
Government offices, in the city of Newburgh and State of New York
the cost of said site and building, including said vaults, heating an
ventilating apparatus, elevators, and eg)groa,ches, complete, not to
exceed the sum of one hundred thousand dollars, .
Progosa.ls for the sale of land suitable for said site shall be invited
by public advertisement in one or more of the newspapers of said -
city of largest circulation for at least twenty da,gs prior to the date
specified in said advertisement for the 0penin% of said proposals.

Proposals made in response to said adverfisements shall be ad-
dressed and mailed to the Secretary of the Treasury, who shall then
cause the said proposed site, and such others as he mafy think proper-
to designate, to be examined in person by an agent of the Treasury
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Printing, and then in no instance shall the whole number exceed the
number originally authorized by law. ;
Sec. 6. That section fifty-nine of the Actapproved January twelfth, YoP% Brovarss,

eighteen hundred and ninety-five, providing for the public printing 49

and binding and the distribution of public doeuments, and sections

eighty-one and ninety-nine of said Act, and the amendment thereto in

the Act approved March second, eighteen hundred and ninety-five,

Statutes at Large, volume twenty-eight, page nine hundred and sixty-

one, chapter one hundred and eighty-nine, and all other laws or parts

of laws in conflict with the provisions of this Act, are hereby repealed.

Approved, March 1, 1907.

CHAP. 2285.—An Act Making appropriations for the current and contingent Pg’ﬁhgﬁg“?
expenses of the Indian Department, for fulfilling treaty stipulations with various — =" 7777
Indian tribes, and for other purposes, for the fiscal year ending June thirtieth, nine-  [Public, No.154.]
teen hundred and eight.

Beiit enactod by the Senate and House of Representatives of the United
States of America in Oongress assembled, That the following sums be, appropriations o
and they are hereby, appropriated, out of any money in the Treasury
not otherwise appropriuted, for the purpose of paying the current and
contingent expenses of the Indian Department. for fulfilling treat
stipulations with various Indian tribes, and in full compensation for all
offices the salaries for which are speciully provided for herein for the
gervice of the fiseal year ending June thirtieth, nineteen hundred and
eight, namely:
I. GENERAL PROVISIONS. Genernl provisions,

PRESIDENT. Underthe President.

To enable the President to cause, under the provisions of the Act of A Allctments in sev-
February eighth, eighteen hundred and eighty-seven, entitled ““An Act “Vol.24,p.sss.
to provide for the allotment of land in severalty to Indians,” such
Indian reservations as in his judgment ave advantageous for agricul-
tural and grazing purposes to be surveyed or resurveyed, for the
purposes of sai /{ct, and to complete the allotment of the same
including the necessary clerical work incident thereto in the field an
in the Office of Indian Affairs, and delivery of trust patents, so far as
allotiments shall have been selected under said Act, forty thousand
dollars, '

SECRETARY. Under the8ecretary.

That no purchase of supplies for which appropriations are made , §ucheseofsupplics
herein, exceeding in the aggregate five hundred dollars in value at any '
one time, shall be made without first giving at least three weeks’ public
notice by advertisement, except in case of exigency, when, in the dis- Exception.
cretion of the Secretary of the Interior, who shall make official record
of the facts constituting the exigency and shall report the same to
Congress at its next session, he may direct that purchases may be
made in open market in amount not exceeding three thousand dollars
at any one purchase: £yovided, That supplies may be purchased, con- [rgweas.
tracts let, and labor employed for the construction of artesian wells,
ditches, and other works for irrigation, in the discretion of the Secre-
tary of the Interior, without advertising as hereinbefore provided:

Provided further, That us far as piacticable Indian labor shall be ,Qpen,market pur-
employed and purchase in the open market made from Indians, under '

the direction of the Seeretury of the Interior. And the employment Work on frrigation
of such Indians and the hiring of their property, in connection with K5, siecs, 8700,3744,
the construction of any irrigation project unéer the Reclamation Sery- Pp- 778
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ice, shall be exempt from the provisions of sections thirty-seven bun-
dred and nine and thirty-seven hundred and forty-four, Revised
Statutes,

That hereafter the Secretary of the Interior, under the direction of
the President, may use any surplus that may remain in any of the said
aps)ropriations for the purchase of subsistence for the several Indian
tribes, to an smount not exceeding twenty-five thousand dollars in the
elgij'egrate, to supFIy any subsistence deficiency that may occur: Fro-
veded, That any diversions which shall be made under authority of
thig section shall be reported in detail, and the reason therefor, to
Congress, at thoe session of Cong’ ess next succeeding such diversion:
Lronided further, That the Secretary of the Interior, under direction
of the President, may use any sums appropriated in this Act for sub-
sistence, and not absolutely necessary for that purpose, for the pur-
chase of stock cattle for the benefit of the tribe for which such appro-
priation is made, and shall report to Congress, af ity next session
thereafter, an account of his action under this provision: Provided
'{)'H'I"t}?m(i, That funds appropriated to fulfill treaty obligations shall not

8 used.

That hereafter when not required for the purpose for which appro-
riated, the funds provided for the pay of specitied employees at any
ndian agency may be used by the Sceretary of the Interior for the

pay of other employees at such agency, but no deficiency shall be
thereby created; and, when necessary, specified employees may be
detailed for other service when not required for the duty for which
they wers engaged; and that the several appropriations made for mill-
ers, blacksmiths, engineers, carpenters, physicians, and other persons,
and for various articles provided for %y treaty stipulation for the
several Indian tribes, may be diverted to.other uses for the benefit of
said tribes, respectively, within the discretion of the President, and
with the consent of said tribes, expressed in the usual manner; and
that he eause report to be made to Congress, at its next session theve-
alter, of his action under this provision: Provéided, That so much of
the uppropriations of any annual Indian appropriation Act as miy be
required to pay for goods and supplies, for expenses incident to their
purchase, and for transportation of the same, for the fiscal year for
which such app:‘oi)riatiﬂns are made, shall be immediately available,
upon the approval of such Aet, but no such goods or supplies shall be
distributed or delivered to any of suid Indinns prior to the beginning
of such fiscal year.

That hereafter where there is Government property on hand at any
of the Indian reservations or schools not required for the use or bene-
fit of the Indians of said reservations or schools, the Secretary of the
Interior is hereby nuthorized to move such property to other Indian
reservations or schools where it may be required.

COMMISSIONER.

In any case whera the restrictions as to alienation have been removed
with respect to any Indian allottee, or as to any portion of the lands
of any Indian allottee, and such allottee as an individual, or as a mem-
ber of any tribe, has an interest in any fund held by the United States
beyond the amount by law chargeable to such Indian or tribe on ae-
count of advances, the Commissioner of Indian Affairs is hereby au-
thorized, prior to the date at which any penalties for the nonpayment
of taxes would acerue under the laws of the State or Territory in
which such land is situated, t()c})ﬁ» such tuxes and charge the amount
thereof to such ullottee, to be acﬂmte.d from the share of such allot:
tee in the final distribution or payment to him from such fund: Pro-
vided, That no such payment shall be made by said Commissioner
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wﬁlere it is in excess of the amount which will ultimately be due said
allottee.
For construction of ditches and reservoirs, purchase and use of Irrigation.
irrigating tools and appliances, and purchase of water rights on
Indian reservations, in the diseretion of the Commissioner of Indian
Afinirs, under the direction of the Secretary of the Interior and sub-
ject to his control, one hundred and twenty-five thousand dollars:
Lrovided, That the Commissioner of Indian Affaivs, under the Pproyis.
direction of the Secretary of the Interior, may employ superinten- Skilled engineers.
dents of irrigation, who shall be skilled irrigation engineers, not to
exceed live, as in his judgment may be necessury to secure the con-
struction of ditches and other irrigation works in a substantial and
workmanlike manner.
For survey and subdivision of Indian reservations and of lands to ey 8 #ad -
be allotted to Indians, and to make allotments in severalty, to be
expended by the Commissioner of Indian Affairs, under the direction
of the Secretary of the Interior, forty thousand dollars, of which
fifteen thousand dollars shall be immediately available.
To enable the Commissioner of Indian Affairs, under the direction ,ospPresiog lquor
of the Secretary of the Interior, to take action to suppress the traffic
of intoxicating liquors among Indians, twenty-five thousand dollars;
For support of Indian day and industrial schools, #nd for other edu-
cational purposes not hereinafter provided for, one million three hun-
dred thousand dollars; and the powers conferred by section twenty- A Anthosity to speciel
one hundred and forty of the Revised Statutes upon Indian agents, lauor trathe.
and subagents, and commanding officers of military posts are heveby #0977
conferred upon the special agent of the Indian Burean for the sup-
pression of the liguor traflic among Indians and in the Indian country
and duly authorized deputies working under his supervision.
For construction, purchase, lease, and repair of school buildings, miiaime. se "
and for sewerage, water supply, and lighting plants, and purchase ot
schooal sites, and improvement of buildings and grounds, four hundred
thousand dollars;
In all, one million seven hundred thousand dollars.
For collection and transportation of pupils to and from Indianschoolg, Trmeertios puplls.
and also for the transportation of Indian pupils from all the Indian
schools and placing of them, with the consent of their parents, under
the care and contr(l;{l of such suitable white families as may in all respects
be qualified to give such pupilsmoral, industrial, and educational train-
ing, seventy-five thousand dollars: 7povided, That not exceeding five
thousand dollars of this amount may be used, under direction of the
Commissioner of Indian Atfairs, in the transportation and placing of
Indian pupils in positions where remunerative employment ean be
found for them in industrial pursuits, The provisions of this section Alnskwuutives,
shall apply to native pupils brought from Alasks.
That all expenditure of money appropriated for school purposes in ,Supervision of ex-
this Act shall he at all times under the supervyision and direction of the
Commissioner of Indian Affairs, and in n.Fl respects in conformity with
such conditions, rules, and regtﬂations‘ as to the conduet and methods
of instruction and expenditure of money as may be from time to time
rescribed by him, subject to the supervision of the Secretary of the puue
ntervior: Provided, That, except for pay of superintendent, not move Limit of per capita

than one hundred und sixty-seven dollars shall be expended for the ™

annual support and education of any one pupil in any school herein

specifically provided for, except when, by reason of epidemie, aceident,

or other suflicient eause, the attendanee is so reduced or cost of main-

tenance so high that a lnrger expenditure is absolutely necessary for

the efficient operation of the school affected, when the Commissioner

of Indian Affuirs, with the approval of the Secretary of the Interior,

may allow a larger per capita expenditure, such expenditure to continue

Support of sehools,

Proviso,
Positions for pupils,
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only so long as the said necessity therefor shall exist; Provided further.
That the total amountappropriated for the support of such school shall
qulptermining  per not, he exceeded: /*povided further, That the number of pupils in any
% * school entitled to the per capita allowance hereby provided for shall be
determined by taking the average enrollment for the entire fiscal year

and not any fractional purt thereof,
Admission of white  That hereafter white children may, under rules and regulations pre-

Total for school,

pin seribed by the Commissioner of Indian Affairs, be admitted to nni:
Reuolson, . Indinn day school: Previded, That the tuition fees churged for suc

children shall in no cage exceed the tuition fees allowed or charged by
the State or county in which such school is situated for the children
admitted in the common schools of such State or county: And provided
Deposivot fees.  Fupther, That all tuition fees paid for white children enrolled in Indian
day schools shall be deposited in the United States T'reasury to reim-
burse the funds out of which the schools last mentioned are maintained.
ySpectal jnvestige-  To enable the Commissioner of Indian affairs, from time to time as
he may deem necessary, to detail clerks from his office to make special
) investigations in the field, three thousand dollars, or so much thereof
o . as may be necessary: Frovided, That while thus absent from Wash-
ington under such detail they shall receive a per diem of three dollars
;0 cover all expenses exclusive of transportation and sleeping-ear
ares. '

Noncompetent. In- That any noncompetent Indian to whom a patent containing restric-
Sule of wllotments. tions against alienation has been issued for an allotment of land in
severalty, under any law or treaty, or who may have an interest in
any allotment by inheritance, may sell or convey all or any part of
such allotment or such inherited interest on such terms and conditions
and under such rules and vegulations as the Secretary of the Interior
Proceeds. may prescribe, and the proceeds derived therefrom shall be used for
the henefit of the allottee or heir so disposing of his land or interest,
Tectitietotssmue,  under the supervision of the Commissioner of Indian Affairs; and any
conveyance made hereunder and approved by the Secretary of the
Interior shall convey full title to the land or interest so sold, the same

as if fee-simple patent had been issued to the allottee.

MISCELLANEOUS,

Buphilee. Telegraphing, telephoning, and purchase of Indian supplies: To
M y thlex%ensgé of pugchﬂain goodspa.nd supplies for the Indgm Serv-
ice, including inspection and pay of necessary employees, and all
other axFenses connected therewith; mlvert;isinE‘, ut rates not exceed-
ing regular commercial rates, and for telegraphing and telephoning,

Warehauses, an% for transportation of Indian goods and supplies, including pay
and expenses of transportation agents and rent of warehouses, and
warehouses for the receipt, storage, and shipping of goods for the
Indian Service shall be maintained at the following places: New Ym'k(i
Chicago, Omaha, Saint Louis, and San Francisco, three hundred an
fifteen thousand dollars, '

Agency bulldings, For buildings and repairs of buildings at agencics and for rent of
buildings for agency purposes, and for water supply at agencies,
seventy-five thousand dollars.

Vaccinsdion, 5 gor pure vaccine matter and vaceination of Indians, five thousand

oLlars,

Frinting insebooks:  That the provisions of section thirty-seven hundred and eighty-six

T of the Revised Statutes of the United States shall not hereafter apply
to such work of the Indian Department as can be executed at the
several Indian schools.
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II. GENERAL OFFICERS AND EMPLOYEES. SHPma Gilocraand

employees,

BOARD OF INDIAN COMMISSIONERS.

For expenses of the commission of citizens, serving without com- Citizen commisston.
ensation, appointed by the President under the provisions of the Volisp.d0.
ourth section of the Act of April tenth, eighteen hundred and

sixty-nine, four thousand dollars, of which amount not to exceed three
hundred dollars may be used by the cornmisgion for office rent.

INSPECTORS. Inspectors,
For pay of eight Indian inspectors, two of whom shall be engineers, Irisation.
one to be designated as chief, competent in the location, construction,
and maintenance of irrvigation works, at two thousand five hundred
dollars per annum each, except the chief engineer, who shall receive
three thousand five hundred dollars, twenty-one thousand dollars.

For traveling expenses of eight Indian inspectors, at three dollars
per day when actually employed on duty in the field, exclusive of .
transportation and sleeping-car fave, in lieu of all other expenses now
authorized by law, and for incidentul expenses of negotiation, inspec-
tion, and investigation, including telegraphing and expenses of going
to and going from the seat of government, and while remaining there
under orders and direction of the Secretary of the Interior, for a period
not to exceed twenty days, twelve thousand eight hundred dollars,

Expenses,

SUPERINTENDENT OF INDIAN SCHOOLS.

) Eor pay of one superintendent of Indian schools, three thousand echogty o o™ ©f

ollars.

For necessary traveling expenses of one superintendent of Indian
schools, icluding telegraphing and incidental expenses of inspection
and investigation, one thousand five hundred dollars: Provided, That el
he shall be allowed three dollars per day for trayveling expenses when
actually on duty in the field, cxcﬁ‘:sive of cost of transportation and
sleeping-ear fare, in lieu of all other expenses now allowed by law:
And provided further, That he shall perform such other duties as may Other duties.
be imposed upon him by the Commissioner of Indian Affairs, subject
to the approval of the gecretnry of the Interior.

Expenses,

INTERPRETERS.

For payment of necessary interpreters, to be distributed in the dig- Ioterpreters.
cretion of the Secretary of the Inferior, four thousand dollars; but no
person employed by the United States and paid for any other service
shall be paid for interpreting.

POLICE.

For services of officors at twenty-five dollars per month each, and Follee
privates at twenty dollavs per month each, of Imﬁan police, to be em-
gloyed in maintaining order and prohibiting illegal traffic in liquor on

he several Indian reservations and within the Territory of Alaska, in

the discretion of the Secretary of the Interior, for t};e purchase of
equipments, and for the purchase of rations for policemen at non-
ration agencies, two bundred thousand dollars.

MATRONS.
To enable the Secretary of the Interior to employ suitable persong %"
as matrons to teach Indian girls in housekeeping and other household
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duties, at a rate not to exceed sixty dollars per month, and for fur-
nishing necessary equipments, and renting quarters where necessary
twenty-five thousand dollars: Provided, That the amount paid said
matrons shall not come within the limit for employees fixed by the
Act of June seventh, eighteen hundred and ninety-seven.

FARMERS AND S8TOCKMEN,

To enable the Commissioner of Indian Affairs to employ practical
farmers and practical stockmen, subject only to such examination as
to qualifications as the Secretary of the Interior may prescribe, in ad-
dition to the agency farmers now employed, at wages not exceeding
seventy-five dollars each per month, to superintend and divect farmin
and stock raising among such Indians as are making effort for self-
support, one hundred and twenty-five thousand dollars: Provided,
That the amounts puid said farmers and stockmen shall not come within
the limit for empli)oyees fixed by the Act of June seventh, eighteen
hundred and ninety-seven: Provided further, That the Commissioner
of Indian Affairs may emPon additional farmers at any Indian school
at not exceeding sixty dollars per month, subject only to such exami-
nation as the Secretary of the Interior may prescribe, said farmers to
be in addition to the school farmers now employed.

JUDGES.

For compensation of judges of Indian courts, twelve thousand

dollars.
CONTINGENCIES.

For contingencies of the Indian service, including traveling and
incidental expensey of Indian agents and of their offices, and of the
Commissioner of Indian Affairs; also traveling and incidentai expenses
of special agents, at three dollars per day when actually employed on
duty in the field, exclusive of transportation and sleeping-car fave, in
lieu of all other expenses now authorized by law, and expenses of going
to and going from the scat of government, and while remaining there
under orders and direetion of the Commissioner of Indian Affairs, for
a period not to exceed twenty days; for pay of employees not otherwise
provided for, and for pay of speciul agents, at two thousand dollars
per annum each, seventy-five thousand dollars.

INDIAN AGENTS—PROVISO.

The appropriations bherein or hereafter made for the salaries of
Indian agents shall not take effect nor become available in any case for
or dm-ing the time in which any active officer of the Army of the
United States shall be ongaged in the performance of the duties of
Indian agent at any of the agencies herenfter nanmed; and the Com-
missioner of Indian Aflairs, with the approval of the Secretary of the
Interior, may devolve the duties of any Indian agency or part thereof
upon the superintendent of the Indian school located at such agency
or part thereof whenever in his judgment such supevintendent can
pl‘opcrlg' perform the duties of such agency. And the superintendent
upon whom such duties devolve shall give bond as other Indian agents.

That the pay of any superintendent who performs agency duties in
addition to those of his superintendency may be increased by the
Commissioner of Indian Affairg, in his discretion, to an extent not
exceeding three hundred dollars per annum.
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ARIZONA.

For pay of Indian agent at the San Carlos Agency, Arizona, one
thousand eight hundred dollars,

For_support and civilization of the Apache and other Indians in
Avizona and New Mexico who have been or may be collected on reger-
vations in Arizona and New Mexico, two hundred and twenty-five
thousand dollars: Provided, That the unexpended balance for the fis-
cal year nineteen hundred and seven is hereby appropriated and made
available for nineteen hundred and eight.

That the Secretary of the Inberior%)e, and he is hereby, authorized
to allot lands in severalty to the Indians of the Moqui Reservation in
Arizona, in such quantities as may be for their best interests: Zo-
wided, That the allotments hereunder made shall otherwise be subject
to the provisions of the Act of March second, eighteen hundred and
eighty-seven, entitled ““An Act to provide for the allotment of lands
in severalty to Indians on the various reservations, and to extend tho
protection of the laws of the United States and the Territories over
the Indians, and for other purposes,” and the amendments thereto.

For support and civilization of the Indians of Pima Agency, Ari-
zona, forty thousand dollars, to be expended for their benefit in such
manner us the Secretary of the Interior, in his discretion, may deem
best.

FORT MOJAVE SCHOOL.

For support and education of two hundred Indian Eupi]s at the
Indian school at Fort Mojave, Arvizona, thirty-three thousand four
hundred dollars, and for pay of superintendent, one thousand six
hundred dollars;

For general repairs and improvements, two thousand dollars;

For Em's’ dormitory, eight thousand dollars;

For lighting plant, two thousand dollars;

In all, forty-five thousand dollars.

PHOENIX SCHOOL.

For suﬁport and education of seven hundred Indian pupils at the
Indian school at Phoenix, Arizona, one hundred and sixteen thousand
nine hundred dollars, and for pay of superintendent, two thousand
five hundred dollars;

For general vepairs and improvements, ten thousaz.. lollars;

For addition to water system, seven thousand five hundred dollars;

In all, one hundred and thivty-six thousand nine hundred dollars.

Provided, That the Secretary of War is hereby authorized and
directed to cause to be issued to the Indian sehool at Phenix, Arizona,
upon the request of the Seerctary of the Interior, sixty Springfield
cadet rifles, or other similar rvifles, with the necessary equipment there-
for, for the instruction of the pupils of the school.

TRUXTON CANYON BCHOOL.

For su[)port and education of one hundred and ten pupils at the
Indian school at Truxton Canyon, Arizona, eighteen thousand four hun-
dred and seventy dollars, and for pay of superintendent, one thousand
five hundyed dollars;
General repairsand improvements, fwo thousand five hundred dollars;
Maintaining irrigation plant, one thousand dollars;
In all, twenty-three thousand four hundred and seventy dollars.
For general jncidental expenses of the Indian Service in Arizona
gwcilluding traveling expenses of agents, one thousand five hundre
ollars.
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Pima Indians, PIMA INDIANS.
tn ElioRy of share  That, the Secretary of the Interior may, in his diseretion, use such
tlon project. art of the three hundred thousand dollars heretofore appropriated

<Arite; T or an irrigation system for the Pima Indians in the payment of such
Vol.83, p. 108 Indians’ proportionate part of the construction of the Salt River pro-
ject, and such funds may be transferred to the Reclamation fund, to
e expended by that Service in accordance with its rules and regula-
tiong; the Indians to receive a credit upon the reclamation charge
assessed against their lands under the Salt River project for the

amount so transferred.

California. CALIFORNIA.
gﬁg&f&g‘mm- For support and civilization of the Mission Indians in California,

including pay of employees, five thousand dollars.
Northern Indlans.  For support and civilization of the Northern Indians, California, ten
pport, ete.
thousand dollars,
SHERMAN INSTITUTE.

poberman Iustitute,  For support and education of five hundred Indian pupils at the
Sherman Institute, Riverside, California, eighty-three thousand five
hundred dollars, and for pay of superintendent, two thousand five
hundred dollars;
For general repairs and improvements, eight thousand dollars:
" ﬁor additional water and sewer system, two thousand five hundred
ollars;
For addition to laundry, two thousand dollars;
i ﬁor additional farm buildings and improvements, eight thousand
ollars;
For two employees’ cottages, six thousand dollars;
For cement walks, curbing, and guttering, five thousand dollars;
For concreting reservoir, three t%wusaud dollars;
In all, one hundred and twenty thousand five hundred dollars.
Tucldentals, For general incidental expenses of the Indian service in California,
including traveling expenses of agents, and support and civilization of
Indians at the Round Valley, Hoopa Valley, and Tule River agencies, .
four thousand dollars;
And pay of employees at same agencies, seven thousand dollars;
In alﬁ eleven thousand dollars.
Round Valley Res  That the paragraph in the Indian appropriation Act, approved June

eryation, Py 2 el G
Removal of abstrue- twenty-first, nincteen hundred and six (Thirty-fourth Statutes at

“T:fri',"p. 533, Large, pages three hundred and twenty-five to three hundred and
thirty-three), relating to the removal of obstructions from the bed of
a stream in the Round Valley Reservation, California, be amended as
follows: Insert after the word ** obstructions” the words ¢ both within
and without the reservation;” strike out the words ‘*drains into the
Eel River in” and insert the words ‘“*flows through” and insert after
the word ““California” the words “and drains into the Eel River.”
cromyment for lands  For payment to the Indians of the Round Valley Indian Reservation
yventored, " = 4 . v ?
in such manner as the Secretary of the Interior may direct, five hun-
dred and three dollars and fifty cents for four hundred and two and
eighty-hundredths acres of land, at the rate of one dollar and twenty-
five cents per ncre, which lands were erroncously entered by homestead
and other claimants while they were a part of the Round Valley

Reservation,
Mssion Indians. That section three of the Act approved January twelfth, eighteen
bepatented to.  hundred and ninety-one, entitled ‘*An Act for the relief of the Mission
Vol S5, Indians in the State of California,” be, and the same is hereby, so

amended as to authorize the Secretary of the Interior to select, set
alpurt, and cause to be putented to the Mission Indians such tracts of
the public lands of the United States, in the State of California, as he
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shall find upon investigation to have been in the occupation and pos-
session of the several bands or villages of Mission Indians, and ave
now required and needed by them, and which were not selected for
them by the Commission as contemplated by section two of said Act;
and to appraise or caunse to be appraised the value of any improve-
ments belonging to any person to whom uny valid existing rights have §i
attached under the public-land Jaws of the United States, or to the
assignee of such person where such improvements are situated within
the limits of any reservation selected, enlarged, or detined under the
provisions of this Act: Provided, That no patent issued under the pro-
visions of this Act shall embrace any tract or tracts to which valid
existing rights have attached in favor of any person under any of the
United States laws providing for the disposition of the public domain
unless such person shall aequiesce in and accept the appraisal provide
for in this Act in all respects and shall thereafter, upon demand and
payment of such appraised value, execute a release of all claims and
title thereto.

COLORADO.
FORT LEWIS SCHOOL.

For the support and education of two hundred Indian pupils at the
Indian school at Fort Lewis, Colorado, thirty-three thousand four
hundred dollars; and for pay of superintendent, one thousand seven
hundred dollars;

For general repairs and improvements, and improvement to water
systeny, ten thousand dollars;

In all, forty-five thousand one hundred dollars.

GRAND JUNCTION SCHOOL.

For support and education of two hundred Indian pupils at the
Indian school at Grand Junction, Colorado, thirty-three thousand four
hundred dollars. and for pay of superintendent, one thousand six
hundred dollars;

General repairs and improvements, five thousand dollars;

I ﬁluchinary for laundry and shops, three thousand two hundred
aollars;

In all, forty-three thousand one hundred and fifty dollars.

For general incidental expenses of the Indian Service in Colorado,
including traveling expenses of agents, one thousand dollars.

IDAHO.

. For a superintendent in charge of a%;ancy and educational matters
3n1:;he Coeur d’Alene Reservation, Iduho, one thousand two hundred
ollars.

For support and civilization of the Shoshones and Bannocks, Sheep- ,
eaters, and other Indians of the Fort Hall Reservation, in Idaho, includ-
ing pay of employees, thirty thousand dollars, ten thousand dollars to
be immediately available,

For genernl incidental expenses of the Indian Service in Idaho,
including traveling expenses of agents, one thousand dollars.

SHOSHONES AND BANNOCKS. (Treaty.) (For Shoshones,see W yoming.)
Banw~ocks: For an of physician, teacher, carpenter, miller, engi-

neer, farmer, and blacksmith, as per tenth wrticle of treaty o% July
third, eighteen hundred and sixty-eight, five thousand dollars,
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Goenr:d:Alenea; COEUR D'ALENES. (Treaty.)
TR For pay of blacksmith, carpenter, and physician, and purchase of

medicines, as per the eleventh article of ugreement, ratified hy Act
March, eighteen hundred and ninety-one, three thousand five hundred

' dollurs.

Fost R TeCians, FORT HALL INDIANS., (Treaty.)

Vol 2 . ces. For nineteenth of twenty installments, as provided in agreement with
said Indians approved February twenty-third, eighteen hundred and
eighty-nine, to be used by the Secretary of the Interior for the benefit
of the Indians in such manner ag the President may direct, six thousand
dollars.

Lembi Agency. FULFILLING TREATIES WITH INDIANS FORMERLY OF LEMHI AGENCY,

Fulflifng treat e - A D ;
with Indlunsformerly 1DAMO: For first of twenty installments, as provided in agreement with

O o1, 25, p. 838. the Indians of Fort Hall and Lemhi agencies, Idaho, approved Feb-
' ruary twenty-third, eighteen hundred and eighty-nine, to be used by
the Secretary of the Interior for the benefit of the Indians removed to
Fort Hall Reservation from Lemhi Agency, Idaho, in such manner as
the President may direct, four thousand dollars.
In all, ten thousand dollars,
gort. Hall Reserva-  That the Secretary of the Interior be, and he is hereby, authorized
Purehase of lands t0 acquire by purchase or condemnation on behalf of the United States
tor Jretgation xeser g1) Jand in townships four, five, six, and seven south, range forty, forty-
one, and forty-two east, Boise meridian in ldaho, that he shall deem
necessary in constructing a reservoirfor storing water for the purpose
of jrrigating lands on the Fort Hall Indian Reservation and those ceded
by the Indians of the said reservation, and nlso the lands, rights, and
property which he may determine to he necessary to thesuccess of any
plan or project for the said purpose; or he may cause the enlargement
to be made of any irrigating system in accordance with the fa.\vs of
Idaho that circumstances may require.
construction of  [pon acquiring the site, as herein provided, the Secretary may canse
projest. the system determined on to be constructed by contract or otherwise,
in sections or as & whole, as he may determine, and may sell the water
right for Jands in private ownership at six dollars an acre, but no such
right shall permanently attach until all payments therefor are made.
bmyment of water The amount at which such water rights shall be sold shall be payable
ghts, . a . . ' »
in five equal annual installinents, to be paid to the receiver of the
local land office, and the failure to make any two payvments shall work
a forfeiture of the rights acquired by the purchaser, and he shall lose
the money previously paid and the water right for the land, but it may
be purchased hy another person who shall thereafter acquire the land
in question at such price and on such conditions as the Secretary of
the Interior may determine, but not less than the cost originally

Addittona fee.  determined. In addition. the same fee shall be paid to the register
and receiver as though the land was entered as a part of the publie
domain at one dollar and twenty-five cents an acre; the money so paid,
less the fee, shall reimburse the United States for the expenditures
made thereunder.

Free use toIndiens.  The land susceptible of irrigation under the system herein provided
and owned by Indians in severalty or in common shall be deemed to
have a right to so much water as may be required to irrigate said lands,
without cost to the Indians so long as the title remains in suid Indians

Leased lends. or tribe, but any such lands leased for a longer term than three years
shall bear their pro rata part of the cost of the maintenance of the
system that may be constructed, and when the Indian title is extin-

uished these lands shall also bear their pro rata cost of 1maintenance.

Transier of owner- When the payments required by this Act are made for the major part

ol e Of completed o the Jands that can be irrigated from the system, the management
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and operation of such irrigation work shall pass to the owners of the

lands irrigated thereby, to be maintained at their expense under such

form of organization and under such rules and regulations as may be
acceptable to the Secretary of the Interior, in accordance with the statute

of the State of Idaho. The title to and management and operation

of the reservoir and the works necessary to its protection and opera-

tion shall remain in the Government until otherwise provided by Con-

gress. The Government institutions cstablished for the administration  Water for reserva-
of the atfairs of the Fort Iall Reservation, including the school plant =~
and farm, shall have sulficient water for their needs without cost, and

any town or city embraced within the project may acquire water rights
suffivient for its needs on such terms and condition, as the Secretary of

the Interior may impose. )

The water rights acquired or provided for in this measure shall be (o mater rightseppus-
appurtenant to the lands irrigated, and there is hereby appropriated sutea, =~
for the purpose of earryiug out the provisions of this kct, three “PProPReton.
hundred anL'{ fifty thousand dollars, which shall be reimbursed the
United States from the moneys obtained from the sale of water rights,
and the Becretary of the Interior shall have full power to do all acts
or make all rules and regulations necessary to carry out the provisions
of this Act relating to the foregoing irrigation system.

INDIAN TERRITORY. Indien Territory.

For pay of Indian agent at the Union Agency, Indian Territory, Jpiohasency.
three thousand dollars.

For special clerical force in the office of the United States Indian Clerkaete.
agent, Union Ageney, and miscellancous expenses in connection with
entering of remittances received on account of payments of town lots
and issuance of patents, and conveying same, six thousund dollars.

For clerical work and labor connected with the leasing of Creek ,flre Civilized
and Cherokee Jands, for mineral and other purposes, and the leasing Lensing, etc., lands
of lands of full-blood Indians under the Act of April twenty-sixth, °';f,’,‘,§f’:ff’i«, 145,
nineteen hundred and six, thirty thousand dollars; for clerieal work
and Jabor connected with the sale of inherited and other lands, Five
Civilized Tribes, thirty thousand dollars; in all, sixty thousand dol-
lurs: Provided, That the sums so expended shall he reimbursable out  Proviso.
of the proceeds of such land sales and leases, and shall be equitably Retmbursement.
apportioned by the Secretary of the Interior from the moneys collected
from such sules and leases. ’

Removal of intruders, Five Civilized Tribes: For the purpose of ,Removal of intru-
removing intruders and placing allottees in unrestricted possession of
their allotments, to be expended under the direction of the Secretary
of the Interior, fifteen thousand dollars.

To enable the Secretary of the Interior to carry out the provisions ,Removing ullena-
of the Act approved April twenty-first, nineteen hundred and four, Vol.33,p.204.
for the removal of restrictions upon the alienation of lands of allottees
of the Five Civilized Tribes, twenty-five thousand dollars: Provided, Lot
That so much as may be necessary may be used in the employment of
clerical force in the office of Commissioner of Indian Affairs. <

Ten thousand dollars, or so much thereof as may be necessary, to  Soppresing small-
he immediately available, in the payment of indebtedness already
incurred, necessarily expended in suppressing the spread of smallpox
in the Indian Territory during the fiseal year ended June thirtieth
nineteen hundred and one, all accounts to be first examined an
approved by the Secretary of the Interior as just and reasonable
before being paid. . .

For general incidental expenses of the Indian Service in the Indian Incidentala
Territory, and for pay of employees, twenty-two thousand dollars.

von Xxxiv, pr 1——65
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Inspeotor, INSPECIOR.
Offiee cxpenses. For clerical and incidental expenses of the United States inspector’s
Val, 30, p. 504, office, Indiun Territory, in accordance with the provisions of section

twenty-seven of the Act of June twentyv-eighth, eighteen hundred and
ninety-eight, entitled ‘“An Act for the protection of the people of the
Indian Territory, and for other purposes,” eighteen thousand dollars.
Investigatingleases. Ty enable the Secretary of the Interior to investigate or cause to be
investiguted any lease of allotted land in the Indian Territory which
he has reason to believe has been obtained by fraud or in violation of
the terms of existing agreements with any of the Five Civilized Tribesg,
as provided by the Act approved March third, nineteen hundred nnd
five, ten thousand dollars,
ofnmeferring records  The Atlorney-General be, and he is hereby, authorized to mauke all
necessary arvangements for the transfer from the clerks of the United
States courts in the Indian Territory and their deputies in their
capacities as clerks and as ex officio recorders, to the proper State or
county officials of the State of Oklahoma when organized, all records,
’ pupers, and files now in the custody of said clerks and their deputies,
JIaymentof ex- aud he iy authorized to pay the necessary expense incident thereto
s out of the excess of emoluments earned by said clerks and their depu-
ties whether as clerks and drilpuby clerks or us ex officio recorders of
decds and other instruments during the calendar years nineteen hun-
Vol ok g dred and six and nineteen hundred and seven, notwithstanding the Act
of February nineteen, nineteen hundred and three (Thirty-two Statutes
at Large, page eight hundred and forty-two).
oompletion of - That to enable the clerks and deputy clerks of the United States
Allowaneotoelerks. courts in Indian Territory who are ex officio recorders to complete
their vecords they shall be allowed to retain for such purpose a per
centum of the fees earned by them for filing nnd_recorcriug deeds and
other instraments in addition to the compensation now provided hy
law, the amount so to be allowed and retained to be detormined and
upin'ovnd by the Attorney-General of the United States.

The filing heretofore or hereafter of any lease in the office of the
United States Indian agent, Union Agency, Muskogee, Indian Terri-
tory, shall be deemed eonstructive notice.
grpban Indlanebfl- — That, the Secretary of the Interior be, and he is hereby, suthorized
Contruct for care,  to muke such contract as in his judginent seems advisable for the care

of orphan Indian childven in the Indian Territory, and for the purpose
of carrying this provision into effect the sum of ten thousand dollars,
or so much thereof as is necessary, is hercby appropriated out of any
money in the Treasury not otherwise appropriated. :

Notice of leases.

v i ized Y
Trfbe‘e.o Civilize SCHOOQOLS.
s Ior the maintenance, strengthening, and enlarging of the tribal

schools of the Cherokee, Creek, Choctaw, Chickasaw, and Seminole
nations, and muking provision for the attendance of children of
purents of other than Indian hlood therein, and the establishment of
new schools under the coutrol of the Department of the Interior, the
sum of three hundred thousand dollars, or so much thereof asmay be
necessary, to be placed in the hands of the Secretary of the Interior,
and ldisburscd hy him under such rules and regulations as he may pre-
seribe.
FIVE CIVILIZED TRIBES.

mogmpletingcom-  Fgp the completion of the work heretofore required by law to be
done by the Commission to the Five Civilized Tribes, one hundred and
fifty-seven thousand dollars, said appropriation to be disbursed under
the direction of the Secretary of the Interior,
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That the Secretary of the Interior, or his aceredited representative,
shall at all times have access to any hooks and records of the Choctuw,
Chickusaw, Cherokee, Creek, and Seminole tribes, whether in posses-
sion of any of the officers of either of suid tribes or any officer or custo-
dian theveof, of the future State of Oklahoma.

cHooTrAaws. (Treaty.)

[For permanent annuity, per second article of treaty of November
sixteenth, eighteen bundred and five, and thirteenth article of treaty
of June twenty-second, eighteen hundred and fifty-five, three thou-
sand dollars:

For permanent annuity for support of light horsemen, per thirteenth
article of treaty of October eighteenth, eighteen hundred and twenty,
and thirteenth article of treaty of June twenty-second, eighteen hun-
dred and fifty-five, six hundred dollars;

For permanent annuity for support of blacksmith, per sixth article
of treaty of Octoher eighteenth, eighteen hundred and twenty, ninth
article of treaty of January twentieth, eighteen hundred and twenty-
five, and thirteenth article of treaty of June twenty-second, eighteen
bundred and fifty-tive, six hundred dollars;

For permanent annuity for education, per second and thirteenth
articles of last two treatics named above, six thousund dollavs;

For permanent annuity for iron and steel, per ninth article of treat
of Janunry twentieth, eighteen hundred and twenty-tive, and thirteenth
article of treaty of June twenty-sccond. eighteen hundred and fifty-
five, three hundred and twenty dollars;

For interest on three hundred and ninety thousand two hundred and
fifty-seven dollars and ninety-two eents, at five per centuin per unnum,
for education, support of the government, and other beneficial pur-
poses, under the direction of the general council of the Choetaws, in
conformity with the provisions contained in the ninth and thirteenth
articles of treaty of January twentieth, eighteen hundred and twenty-
five, and treaty of June twenty-second, eighteen hundred and fifty-
five, nineteen thousand five hundred and twelve dollars and eighty-
nine cents:

That the Secretary of the Treasury is hereby authorized and
directed to place upon the books of the Treasury to the credit of the
Choctaw tribe of Indians the sum of three bundred and ninety thou-
sand two hundred and fifty-seven dollars and ninety-two cents, balance
due said tribe under articles ten and thirteen of the treaty.of June
twenty-second. eighteen hundred and fifty-five (lleventh Statutes at
Large, six hundred and eleven), and the same shall draw interest at
three per centum per annum,

In all, four hundred and twenty thousand two bundred and ninety
dollars ind eighty-one cents,

That upon the passuge of this Act tribal courts of the Choctaw and
be abolished, and no officer of said courts shall
thereafter have any authority whatever to do or perform any act there-
tofore authorized by any law in conncetion with said courts or to
veceive nny pay for the same; and all civil and eriminul causes then
pending in any such court in said nations shall be transferved to the
proper United States court in suid Territory by filing with the clerk
of the court the original papers,

That the city of MeAlester, Indiun Territory, may legally issue, in
addition to its present outstauding indebtedness, bonds to the amount
of one hundred and seventy-tive thousand dollars for the purchase of
sites and the erection of schoolbouses thereon, notwithstunding any
provision of any law of the United States put in force und made
applicable to the Choctaw and Chickasaw nations, Indian Territory,
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limiting the aggregate indebtedness of any municipal corporation

therein to a fixed per centum of its taxable property: Provided, That

such bonds shall issued in all other respects in accordance with

section fifty-five of the Act of Congress approved July first, nineteen

hundred and two, entitled ‘*An Act to ratify and contivm an agreement

with the Choctaw and Chickasaw tribes of Indians, and for other pur-
0se8,

That all restrictions as to the sale and encumbrance of the southeast
quarter of the northwest quarter of section thirteen, township eleven
range nine east, in Indian Terrvitory, the same being the homes
heretofore allotted to Nocus Fixico, Creek Indian allottee numbered
six thousand nine hundred and thirty-four, are hereby removed.

That William Brown and Levi B, Gritts, on their own behalf and
on hehalf of all other Cherokee citizens, having like interests in the
property allotted under the Act of July first, nineteen hundred and
two, entitled **An Act to provide for the allotment of lands of the
Cherokee Nation, for the disposition of town sites thercin, and for
other purposes,” and David Muskrat and J. Henry Dick, on their own
behalf, and on behalf of all Cherokee citizens enrolled as sach for
allotment as of September first, nineteen hundred and two, be, and
they are hereby, authorized and empowered to institute their suits in
the Court of Claims to determine the validity of any Acts of Congress
passed since the said Act of July first, nineteen hundred and two, in
50 far as said Acts, or any of them, attempt to increase or extend the
restrictions upon alienation, eneumbrance, or the rvight to lease the
allotments ofl;ands of Cherokee citizens, or to inerease the number of
persons entitled to share in the final distribution of lands and funds of
the Cherokees beyond those enrolled for allotment as of September
first, nineteen hundred and two, and provided for in the said Act of
July first, nineteen hundred and two.

And jurisdiction is hereby conferred upon the Court of Claims, with
the right of appeal, by eitlmr party, to the Supreme Court of the
United States, to hear, determine and adjudicate each of said suits,

The suits brought hereunder shall be brought on or before Septem-
ber first, nineteen hundred and seven, against the United States as a
party defendant, and for the speedy disposition of the questions
involved, preference shall be given to the same by said courts, and by
the Attorney-Gieneral, who is eilel'eb_v charged with the defense of said
suits.

Upon the rendition of final judgment by the Court of Claims, or the
Supreme Court of the United States, denying the validity of any por-
tion of the said Acts, authorized to be brought into question, in either
or both of suid cases, the Court of Claims ghall determine the amount
to be paid the attorneys employed by the above-named parties in the
prosecution thereof, for services and expenses, and shall render judg-
ment therefor, which shall be paid out of the funds in the United States
Treasury belonging to the beneficiaries under the said Act of July first,
nineteen hundred and two.

Quaraws. (Treaty.)

For education, per third article of treaty of May thirteenth, eighteen
hundred and thirty-three, one thousand dollars;

For hlacksmith and assistants, and tools, iron, and steel for black-
smith shop, per same nrticle and treaty, five hundred dollars;

In all, one thousand five hundred dollars: Prowided, That the Presi-
dent of the United States shall certify the same to be for the best
interests of the Indians. k
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sEMINOLES. (Treaty.) Seminoles.

For five per centum interest on two hundred and fifty thousand Interest.
dollars, to be paid as annuity, per eighth article of treaty of August 'O™P™
3e\l'lenth, cighteen hundred and fifty-six, twelve thousand five hundred

ollars;

For five per centum interest on two hundred and fifty thousand
dollars, to be paid asannuity (they having joined their brethren West)
per eighth article of treaty of August seventh, eighteen hundred and
fifty-six, twelve thousand five hundred dollars;

For interest on fifty thousand dollars, at the rate of five per centum Vol 1Lp.7%
per annum, o bhe paid annually, for the support of schools, as per
third article of treaty of March twenty-tivst, eighteen hundred and
sixty-six, two thousand five hundred doliars;

Forintereston twenty thousand dollars, at the rate of five per centum
per annumi, to he paid annually, for the support of the Seminole gov-
ernment, as per same article, same treaty, one thousand dollars;

In all, twenty-eight thousand five hundred dollars.

For the care and support of insane persons in Indian Territory, to Care of insane.
be expended under the ({i)?ection of the Secretary of the Interior, thirty-
five thousand dollars, or so much thereof as may be necessary: fyo- b o
wided, howerver, That insane Indian eitizens in said Territory shall be s buk. '
cared for at the asylum in Canton, Lincoln County, South Dakota.

That the heirs of the late Mathias Splitlog, deceased, an Indian JjsthisSelitor.
allottee of the Seneca Nation, Indian Territory, are authorized to sell for chureh, ete.
and convey to the Roman Catholic Chureh, for church and burial pur-
poses, three acres of the land herctofore allotted to the said Mathias
Splitlog, as & member of the Seneca tribe of Indians in Indian Terri-
tory, to be selected so as to inclnde the church and cemetery now on
said allotment. The minor heirs may join in the sale of said three
acres of land by a guardian duly appointed by the United States court
for the northern district of the Indian Territory.

IOWA. Towa:
BAG AND FOX SCHOOL.

For support and education of eighty Indian pupils, at the Indian Sacsnd ¥ox Reser
school on the Bae and Fox Reservation, lowa, thirteen thousand five '
gulndred and sixty dollars, and for pay of superintendent, one thousand

ollars;
For ﬁ;enera! repairs and improvements, two thousand dollars;
In all, sixfeen thousand and sixty dollars.

KANSAS. Kansas,
HASKELL INSTITUTE,

For support and education of seven hundred and fifty Indian pupils , Heskell - Institute,
ab the In(Yinn school, Haskell Institute, Lawrence, Kansas, and for '
transportation of pupils to and from said school, one hundred and
thirty-tive thousand two hundred and fifty dollars, and for pay of
superintendeunt, two thousand five hundred dollars;
or general repuirs and improvements, fifteen thousand dollars;

For shop building, ten thousand dollars;

In all, one hundred and sixty-fwo thousand seven hundred and fifty
dollars.

KICKAPOO INDIAN SCHOOL.

For support and education of eighty Indian pupils at the Indian ,Kitkapoo Reserva-
school, Kickapoo Reservation, Kansas, thirteen thousand three hun- VR
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dred and sixty dollars, and for pay of superintendent, one thousand
three hundred dollars;

General repairs and improvements, three thousand dollars;

In all, seventeen thousand six hundred and sixty dollars,

1owas. (Treaty.)

For interest in lieu of investment on fifty-seven thousand five hun-
dred dollars, balance of one hundred and fifty-seven thousand five
hundred dollars, to July first, nineteen hundred and seven, at five per
centum per annum, for education or other beneficial purposes, under
the divection of the President, per ninth article of treaty of May
seventeenth, eighteen hundred and fifty-four, two thousand eight
hundred and seventy-five dollars,

That the Secretavy of the Treasury is hereby authorized and directed
to place upon the books ol the Treasury to the credit of the lowa
tribe of Indiuns tho sum of fifty-seven thousand five bundred dollars,
the amount due the tribe under the ninth article of the treaty of May
seventeenth, eighteen hundred and fifty-four (Tenth Statutes at Large,
page one thousand and sixty-nine), and the Secretary of the Interior
18 authorized to pay per capita to the members of the Iowa tribe
entitled thereto the said sum 1n the same manner as provided hy the Act
of April twenty-first, nineteen hundred and four (Thirty-third Stat-
utes at Large, page two hundred and one),

KICKAPrOOS IN KANSAS. (Treaty.)

That the Secretavy of the Treasury is hereby authorized and directed
to pluce upon the books of the Treasury to the credit of the Kickapoo
Indians in Kansas the sam of sixty-four thousand eight hundred and
sixty-five dollavs and twenty-eight. cents, the balance due them under the
second nrticleof thetreaty of May eighteenth, eighteen hundred and fifty-
four (Tenth Statutes at Large, page one thousand and seventy-eight),
and the Seeretary of the Interior is nuthorvized to pay per capita to the
members of the trihe entitled, the said sum,under such rules and regu-
lutions as he may prescribe, in the same manner as provided hy the
Act of April twenty-first, nineteen hundred and four (Thirty-third
Statutes at Large, page two hundred and one),

rorTAwWATOMIES., (Treaty.)

For permanent annuity, in silver, per fourth article of treaty of
August third, seventeen hundred and ninety-five, three hundred and
fifty-seven dollars and eighty cents; 7

For permanent annuity, in silver, per third arvticle of treaty of Sep-
tember thirtieth, eighteen hundred and nine, one hundred and seventy-
cioht dollars and ninety cents;

for permanent annuity, in silver, per third article of treaty of
October second, eighteen hundred and eighteen, eight hundred and
ninety-four dollars and fifty cents;

For permanent annuity, in money, per second article of treaty of
Septem‘)er twentieth, cighteen hundretl and twenty-eight, seven hun-
dred and fifteen dollars and sixty cents;

For permanent. annuity, ia specie, (iner second article of treaty of
July twenty-ninth, eighteen huudred and twenty-nine, nnd second
article of treaty of September twentieth, eighteen hundred and
twenty-eight, five thousand seven hundred and twenty-four dollars and
seventy-seven cents;

For permanent provision for payment of money in lieu of tobuceo,
iron, and steel, per second article of treaty of September twentieth,
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eighteen hundred and twenty-eight; and tenth article of treaties of
June fifth and seventeenth, eighteen hundred and forty-six, one hun-
dred and seven dollars and thivty-four cents;

For permanent provision for three blucksmiths and assistants, and
for ivon and steel for shops, per third article of treaty of October six-
teenth, eighteen hundred and twenty-six; second article of treaty of
September twentieth, eighteen hundred and twenty-eight, and second
article of trenty of July twenty-ninth, cighteen hundred and twenty-
nine, one thousand and eight dollars and ninety-nine cents;

For permanent proyision for fifty barrels of salt, per second article
gf treaty of July twenty-ninth, eighteen hundred and twenty-nine, fifty

ollars;

That the Secretary of the Treasury is hereby authorized and directed
to place upon the books of the Treusury to the credit of the Pottawato-
mie Indians in Kansas the sum of two hundred and thirty thousand
and sixty-four dollars and twenty cents, being the unappropriated
balance of the sum of eight hundred and fifty thousand dollars due the
Pottawatomie tribe under the provisions of article seven of the treaty
of June fifth und seventeenth, cighteen hundred and forty-six (Ninth
Statutes at Lavge, page eight hundred and fifty-three), and the Secre-
tary of the Interior is authorvized to pay per capita to the members of
the Pottawatomie tribe of Indians in Kansas the said sum, under such
rules and regulutions as may be preseribed by him and in the same
manner as provided by the Act ol April twenty-fivst, nineteen hundred
and four (Thirty-third Statutes at Large, page two hundred and one).

In all, two hundred and thivty-nine thousand one hundred and two
dollars and ten cents.

SACS AND FOXES OF THE MIssoURI. (Trveaty.)

For interest on one hundred thousand four hundred dollars, at five
per centum, under the direction of the President, per second article
of treaty of October twenty-first, eighteen hundred and thirty-seven,
five thousand and twenty dollars;

For support of u school, per tifth article of treaty of March sixth,
eighteen hundred and sixty-one, two hundred dollars;

That the Secretary of the Treasury is hereby authorized and directed
to pluece upon the books of the Treasury to the credit of the Sac und
Fox Indians of the Missouri the sum of one hundred thousand four
hundred dollars, the balance ot the amount due the tribe under the
second article of the treaty of October twenty-tirst, eighteen hundred
and thirty-seven (Seventh Statutes at Large, page five hundred und
forty), and the Sceretary of the Interior is autﬁorized and directed to
pay per capita to the members of Sac and Fox Indians of the Missouri
tribe entitled thereto the said swn in the smme manner as provided by
the Act of April twenty-first, nineteen hundred and féur (Thirty-
third Statutes at Large, page two hundred and one).

Rachel Cross is hereby asuthorized to sell lot four, section twenty-
five, township twenty-five north, range three east, in Kansas, subject
to the approval of the Secretary of the Interior, for cemetery pur-
poses. ,

MICHIGAN.
MOUNT PLEASANT SCHOOL.

For sugport and education of three hundred Indian pupils at the
Indian school, Mount Pleasant, Michigan, fifty thousand four hundred
dollars, and for puy of superintendent, one thousand seven hundred
dollars;

For general repairs and improvements, four thousand dollars;

In all, fifty-six thousand one hundred dollars.
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Mjnnesd; MINNESOTA.

feconakoAgency.  Tor pay of Indian agent at the Leech Lake Agency, Minnesota, one
thousand eight hundred dollars;
Meneparth Agency. Ror pay of Indian agent at White Earth, one thousand eight hun-
dred dollars;
voubite Baxth Reser-  In all, three thousand six hundred dollars. . '
Towit site to be set  That the Seeretary of the Interior be, and he is hereby, authorized,
Pt in his discretion, with the consent of the Indians of the White Karth
Reservation, in Minnesota, to be obtained in such manner as he may
direct, to set apart the southwest quarter of the southwest guarter, the
east half of the southwest quarter, and the west half of the southeast
quarter of section twenty-three, township one hundred and forty-two
north, range forty-one west, fitth principal meridian, on the White
Earth Reservation, in the State of Minnesota, for town site, and to
cause the lands described to he surveyed and plutted into suitable lots,
streets, and alleys, and to dedicate said streets and alleys and such lots
and parcels us may be necessary to public uses, and to cause the lots to

be appraised at their real value, exclusive of improvements thereon or

adjucent thereto, by a board of three persons, one of whom shall be

the United States Indian agent or superintendent of the White Karth

Reservation, one to be appointed by the Seeret.ar_z of the Interior,

and one selected by the White FEarth’ bands of Chippewa Indians,
. who shall receive such compensation as the Secretary of the
e of fots. Interior shall prescribe, to be paid ont of the proceeds of the sale of lots
sold under this Act, and when so surveyed, platted, and appraised, the
President may issue patents for such lots npon the payment of the
a.fpmised value, on such terms as may be approved by the Secretary
of the Interior, and the net proceeds of such sales shall be placed to
the credit of the said White Earth bands of Chippewa Indians, and
those now owning permanent improvements there sﬁall have the prefer-
ence right for six months from the date such lots shall be offered for
sale within which to purchase tracts upon which their improvements
are situnted, but no lots shall he sokf for less than the appraised
valuation; but if any person entitled fails to take advantage of thig
provision, the agent or superintendent.of the White Earth Reservation
shall appraise the improvements on the unsold lots, and any purchaser,
on the payment to the owner of the appraised value of the improve-
ments, shall have the preference right for six mwonths from the date
of such payment to purchase such unsold lot or lots at their appraised
value on such terms as may be approved by the Secretary of the In-
tevior:s povided further, That the patents to be issued shall contain
u condilion that no malt, spirituous, or vinous liquors shall be kept or
disposed of on the premises conveyed, and that any violation of this
condition, either by the patentee or any person claiming vights under
him, shall render the conveyance void and cause the premises to revert
to the White Iurth bands of Chippewa Indians, to be held as other

Appraisal,

Provises,
Ligquor prohibltion.

- tribal lands: Provided, That one square of such plat shall be set aside
and reserved for a schoolhouse site.
MORRIS SCHOOL.
Morriagehiool. For the support and education of one hundred and fitty Indian

pupils at the Indian school, Morris, Minnesota, twenty-five thousand
one hundred and fifty dollars, and for pay of superintendent, one
thousand five hundred dollars;

For generul repairs and improvements, three thousand dollars;

In all, twenty-nine thousand six hundred and fifty dollars.
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PIPESTONE SOHOOL.

TFor support and education of two hundred and twenty-five Indian Pipestone school.
pupils at the Indian school, Pipestone, Minnesota, thirty-seven thou-
sand nine hundred and seventy-five dollars, and for pay of superin-
tendent, one thousand six hundred dollars;
8 Eor general repairs and improvements, two thousand five hundred
ollars;
For warehouse, four thousand dollars; ‘
In all, forty-six thousand and seventy-five dollars.

CHIPPEWAS OF THE MIssissieeL.  (Treaty.) S o the

Mieslsaippl
For support of a school or schools upon said reservation, during schools.
the pleasure of the President; in accordance with third article of va, 16 p.70,
treaty of March nineteenth, ecighteen hundred and sixty-seven, four

thousand dollars.

CHIPPEWAS OF MINNESOTA, REIMBURSABLE, (Treaty.) pChippewas of Min-

Advance interest to the Chippews Indians in Minnesota, as required §374nce tterest.
by section seven of ““An Act for the relief of the Chippewa Indians .
in the State of Minnesota,” approved January fourteenth, eighteen
hundred and eighty-nine, to he expended under the direction of the
Secretary of the Interior, in the manner required by said Act (re-
imbursable), ninety thousand dollars.

That the lands withdrawn by the Secretary of the Interior under ,,Fnty of drainage
the provisions of chapter thirty-five hundred and four, Fifty-ninth  dnte, p. 362
Congress, first session, approved June twenty-first, nineteen hundred
and six, authorizing a drainage survey of the lands eeded by the Chip-

ewa Indians, shall be subject to entry in the same manner as other
nnds so ceded, subjeet to the condition, however, that the entrymen pygmentoscharges,
shall be required in addition to the fees and charges now authorized etc-
by law, to pay a pro rata charge for the examination and investige-
tion of the swampy and overflowed character of the land, and for the
drainage and reclamation thercof.
| To enable the Commissioner of Indian Affairs, under the direction {fyfifztion, ctc.
of the Scoretary of the Interior, to carry out an Act entitled “*An T
Act for the relief and civilization of the Chippewa Indians in the
State of Minnesota,” approved January fourteenth, eighteen hundred
and eighty-nine, namely, the purchase of material and employment of
lahor for the erection of houses for Indians; for the purchase of agri-
cultural implements, stock and seeds, breaking and fencing land; for

ayment of expenses of delegations of Chippewa Indians to visit the
'BV ite Earth Reservation: for the erection and maintenance of day
and industrial schools; for subsistence and for puy of em log*ce:.t; for
pay of commissioners and their expenses, und for removal of Indians
and for their allotments, to be reimbursed to the United States out of
:cih%proceeds of wsale of their lands, one hundred and fifty thousand

ollars.

To carry out and complete the survey provided for in the Act of ,Proinege survey,
Congressapproved June twenty-first, nineteen hundred and six, of the lan
lands cedec}[) by the Chippewa Indians in the State of Minnesota under 4"t - %2
the Act of Congress entitled ““An Act for the relief and civilization vol 2, p. 62,
of the Chippewa Indians in the Stute of Minnesota,” approved January
fourteenth, eighteen hundred and eighty-nine, and an Act entitled ‘““An  Vol.85,p.98.
Act to nuthorize the sule of a part of what is known as the Red Lake
Indian Reservation, in the State of Minnesota,” approved February
twentieth, nineteen hundred and four, which remain unsold, and are
wet, overflowed or swampy in character, with o view of determining
what portion thereof muay be profitably and economically reclaimed by
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drainage, the st of ten thousand dollars, or so much thereof as may he
necessury, is hereby appropriated, out of any money in the Treasury not
otherwise appl'opriatc(ﬁ), for the purpose of paying for the expense of
el ement.  88id survey: vowided, That snici amount shull be reimbursable {rom
any funds in the Treasury belonging to said Indians and dervived from
the sale of the lands under said Act. The said survey shall be con-

tinued under the direction of the Seuretar{ of the Interior.
ghllotees, \Whice That all restrictions as to the ale, incumbrance, or taxation for allot-
Allenntion, ete., re- ments within the White Earth Reservation in the State of Minnesota,
e gemoved hepatofore or hereafter held by adult mixed-blood Indians, are hereby
£ v 35, nmend- removed, and the trust deeds herototore or hereafter executed by the
: Department for such allotments are hereby declared to pass the title in
fee simple, or such mixed bloods upon application shall be entitled to
reccive a patent in fee simple for such allotments; and as to full bloods,
said restrictions shall be removed when the Seeretary of the Interior
is satistied that said adult full-blood Indians are competent to handle
their own affairs, and in such case the Secretary of the Interior shall

__issue to such Indian allottee a patent in fee simple upon application.
exvonee celebmtion  The Secretary of the Interior is hereby authorized to pay to the
executive committee of the White Earth band of Chippewa Indians in
Minnesota the sum of one thousand dollars, or so much theveof us may
"be necessary, to be expended in the annual celebration of said bund to
be held June fourteenth, nineteen hundred and seven, out of the funds
belonging to said band.

Montana. MONTANA.

o

Agenis: For pay of Indian agents in Montana at the following-named
agencies at the rates respectively indicated, namely:
Blackfect Ageney. A the Blackfeet Agency, Montana, one thousand eight hundred

dollars,
Crow Ageney, At the Crow Agency, Montana, one thousand eight hundred dollars.
Flathend Agency. At the Ilathead Agency, Montana, one thousand five hundred
dollurs,
palnthead Reservi- T enable the Secretary of the Interior to complete the survey,
Allotment, cte.  allotment, ¢lassification, and uPpruisemcnt of the lands in the Flathe
Proviu, Indian Reservation, Montana, thirty thousand dollars: I%waided, That

ROIMBUMEREN this sum shall be reimbursed the [Tnited States from the proceeds of

the sale of the surplus lands after the allotments are made.

Agenery. BeEREP T Bop support and civilization of the Indians at Fort Belknap Agency,

gigappart, ete., of - Montana, including pay of employees, twenty thousand dollars.
Lensing of linds for ~ "That the Indians of the Fort Belknap Reservation in Montana may
PHRBC ESBEY Bt lease theiv lands, both allotted and tribal, not to oxeced twenty thousand
acres, for the culture of sugar beets and other erops in rotation, upon
such terms, regulutions, and conditions as shall be preseribed by the,
Secretary of the Interior, for a term not exceeding ten years.

Grow s ian, For support and civilization of the Crow [udians in Montana, iu-

' T cluding pay of employees, eight thousand dollars,

Fluhond ageney, — For support and civilization of Indians at Flathead Agency, Mou-

atuns, tana, including pay of employees, nine thousand dollars,

ot Peck Agency. For support and civilization of the Indians at Fort Peck Agency,

diang o Montauna, ineluding pay of employees, lifty thousand dollars.

Incidentals. For general incidental expenses of the Indian Service in Montana,
including traveling expenses of agents, two thousand five hundred
dollurs,

Crows. orows. (Treaty.)

Fulfilling treaty. For pay of physician, as per tenth article of the treaty of Muy

Volds; prteds Sevlenth, eight hundred and sixty-eight, one thousand two hundred

ollars;
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For pay of carpenter, miller, engineer, farmer, and blacksmith, as
per tenth article of same treaty, three thousand six hundred dollavs;

For pay of second blacksmith, as per eighth article of same treaty,
one thousund two hundred dollars;

In all, six thousand dollars.

NORTHERN CHEYENNES AND ARAPAHOES. (Treaty.) s Ao fhep

houn.

For subsistence and civilization, as per agreement with the Sioux Voo p e

Indians approved February twenty-oif: ith, eighteen hundred and sev-
enty-seven, including subsistence and civilization of Northern Chey-
ennes removed from Pine Ridge Agency to Tongue River, Montana,
ninety thousand dollars;

For pay of physician, two teachers, two carpenters, one miller, two
farmers, o blacksmith, and engincer, per seventh article of the treaty
of May tenth, eighteen hundred and sixty-eight, nine thousand dollavs;

In all, ninety-nine thousand dollars,

For an irrvigation svstem on the Tongue River Reservation, in Mon- e’ Biver Res
tana, forty thousand dollars, Irrigation,

That the Secretary of the Interior i hereby authorized and directed  Blackfect Reserva-
to immediately cause to be surveyed all of the lands embraced within = survey dirceted,
the limits of the BlackfeetIndinn Reservation, in the Btate of Montana.

That o soon as all the lands embraced within the said Blackfeet In- Alotment
dian Reservation shall have been surveyed the Commissioner of Indinn
Affuirs shall cause allotments of the same to be made under the pio-
visions of the allotment laws of the United States to all persons having
tribal rights or holding tribal relations and who may rightfully belong
on said reservation. That there shall be allotted to each member forty —Setestions
acres of irrigable land and two hundred and eighty neres of additional
land valuable only for grazing purposes; or, at the option of the allot-
tee, the entire three hundred and twenty acres may be taken in land
valuable only for grazing purposes, respectively, and for construct-
ing irvigating systems to irvigate the aforosaid) allotted lands, three
hundred thousand dollars. one lundred thousand dollars of which
shall be immediately nvailable, the cost of said entire worlk to be
reimbursed from the proceeds of the sale of the lands within said
reseryations: /Yovided, That the Indians, and the settlers on the sur-  Provisas,

. > eference to water
plus land, in the order named, shall have a preference right for one right,
year from the date of the President’s proclamation opening the reserva-
tion to settlement, to appropriate the waters of the reservation which
shall be filed on and appropriated under the laws of the State of Mon-
tanu, by the Commissioner of Indian Affairs on bebalf of the Indians
taking irrigable allotments and by the settlers under the same law.
At the expiration of the one year aforesaid the irrigation system con- 9pemtion of irriga-
structed und to be constructed shall he operated under the laws of the s
Stute of Montana, and the title to such systems as may be constructed
under this Act, until otherwise provided by law, shall be in the Secre-
tary of the Interior in trust for the said Indians, and he may sue and
be sued in matters relating theveto: dnd provided further, That the ghiiensior of
ditches and canals of such irrigation systems may be used, extended,
or enlarged for the purpose of conveying water by any person, asso-
ciation, or corporation under aud upon compliance with the provisions o oronment of
of the lnws of the State of Montana: And provided jfurther, That operating expenses.
when said irrigntion systems are in successful operation the cost of
operatin:f.{ the same shall be equitably apportioned upon the lands
irrigated, and, when the Indians have become self-supporting, to the
annual charge shall be added an nmount sufficient to pay back into
the Treasury the cost of the work done in their hehalf within thirty
years, suitable deduction being made for the ammounts received from
the disposal of the lands within the reservation aforesaid: Provided,
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ponne mtarer o9 That the right to the use of water acquired under the provisions of

: this Act shall be appurtenant to the land irrigated, and beneficial use
shall be the basis, the measure and the limit of the right: Myovided

yfanay, ¢, B4act: rfw-t/r.rr, That the Secretary of the Interior may reserve such landsas
e may deem necessary for ageney, school, and religious purposes, to

remain reserved so long as needed and so long as agency, school, or
religious institutions are maintained thereon for the benefit of the
Indians, not exceeding two hundred and eighty acres to any one reli-
gious society; also such tract or tracts of timber landsas he may deem
expedient for the use and benefit of the Indians of said reservation in
common; butsuch reserved lands, or any part thereof, muy be disposed
of from time fo time in such manner as the said Secretary may deter-

Jttaions, mine: F’rovided, That there is herehy granted three hundred and twenty
acres each for the/Holy Family Mission on Two Medicine Creek to the
Bureau of Catholic Indian Missions and also to the mission of the
Methodist Episcopal Church near Browning, to be selected by the
authorities of said missions, respectively, embracing the mission build-
ings and improvements thereon,

JoiibRfhel ‘of umial- lﬂ‘lmt upon the completion of said allotments the President of the
United States shall appoint a comniission consisting of three persons
to inspect, appraise, and value all of the said lands that shall not huve
been allotted 1n severalty to said Indiung or reserved by the Secretary
of the Interior or otherwise disposed of, said commission to be con-
stituted as follows: One commissioner shall be a person holding tribal
relations with said Indians, one representative of the Indian l%.m-eau,
and one resident citizen of the State of Montana.

sioteeting of commis-  That within thirty days after their appointment said commissioners

’ shall meet at some point within the Blackfeet Indian Reservation and
organize by the election of one of their number as chairman, Said
commission is hereby empowered to select a clerk at a salary of not to
exceed five dollurs per day.

Olussifiation, ete.,  That said commissioners shall then proceed to personally inspect and

of lunds, PA . P
clussify and appraise, by the smallest legal subdivisions of forty acres
each, all of the remaining lands embraced within said reservation.
In making such classification and appraisement said lands shall be
divided into the following classes: Fivst, agricultnral land of the first
cluss; second, agricultural land of the second class; third, grazing
land; fourth, timber land; fifth, mineral land, the mineral land not to

) be appraised.

ampeansaton, That said commissioners shall be paid a salary of not to exceed ten
dollars per day each while actually employed in the inspection and
clussification of said lands; such inspection and classification to be
completed within nine months from the date of the organization of
said commission.

Pispaesl ot IEnda, That when said commission shall have completed the classification
and appraisement of all of said lands and the same shall have been
approved by the Secretury of the Interior, the lands shall be disposed
of under the general provisions of the homestead, mineral, and town-

JuTimber and school site laws of tﬁo United States, except such of snid lands as sball have

e L been classified ng timber lands, and except such sections sixteen and
thirty-six of each township, or any part thereof, for which the State
of Montana has not heretofore received indemnity lands under existing
laws, which sections, or pavts thereof, are herehy granted to the Stute

i Belagtipe of wotindl of Montana for school purposes. And in case either of said sections

formerly allotted,  or parts thereof is lost to the State of Montann by reason of allotment
thereof to any Indian or Indians, or otherwise, the governor of said
State, with the approval of the Seeretary of the Interior, is herehy
authorized to select other lunds not occupied or reserved within said
reservation, not exceeding two sections in any one township, which
selections shall be made prior to the opening of the lands to settle-
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ment: Provided, That the United States shall pay to the said Indians Frove. =~ .
for the Jands in said sections sixteen and thirty-six, so granted, or the duwns.
lands within said reservation selected in lieu thereof, the sum of one
dollar and twenty-five cents per acre.

That the lands so clagsified and appraised shall be opened to settle-  Opening to settle-
ment and entry by proclamation of the President, which proclamation '
shall prescribe the time when and the manner in which these lands
may be settled upou, occupied, and entered by persons entitled to =
make entry thereof, and no person shall be permitted to settle upon,
oceupy, or enter any of said lands, except as preseribed in such proe-
lamation, until after the expiration of sixty days from the time when
the same are opened to settlement and entry: Provided, That the R4 oidiens
rights of honorably discharged Union soldiers and sailors of the late rnd saflors unim-
civil and the Spanish wars and the Philippine insurrection, as defined PR, ses, 2504, 2305,
and deseribed in sections twenty-three hundred and four und twenty- ™
three bundred and five of the Revised Statutes, as amended by
the Act of March first, nineteen hundred and one, shall not be
abridged, but no entry shall be allowed under section twenty- Rrictionsentres,
three hundred and six of the Revised Stututes: Provided further, payments.
That the price of said lands shall he the appraised value theveof,
as fixed by said ecommission, which in no case shall be less than one
dollar and twenty-five cents per acte for agricultural and grazing
lands and five dollars per acre for timber lands; but settlers under
the homestead law who shall reside upon and cultivate the land
entered in good faith for the period required by existing law shall pay
one-fifth of the appraised vafue in cash at the time of entry and the
remainder in five equal annual installments, to be paid in one, two,
three, four, and five years, respectively, from and after the date of
entry, and when the entryman shall have complied with all the reyuire-
ments and terms of the homestead laws as to settlement and residence,
and shall have made all the required payments aforesaid, he shull be
entitled to a patent for the lands entered: /%owided, That he shall el proofs
make his Iinulppmnfs in accordance with the homestead laws within

seven years from date of cntry, and that aliens who have declared their A"
intention to become citizens of the United States may become such
eutrymen, but before making final proof and receiving patent they

must receive their full naturalization papers: And pr(wz'cyell Jurther,

That the fees and commissions at the time of commutation or final entr
shall be the same as are now provided by law where the price of Iand 19 roreiure for son-
one dollarand twenty-five cents per acre: Frovided, That if any entry- payment,ete.

man fails to make sach payments, or any of them, within the time
stated, or to make final proof within seven years from date of entry,
all rights in and to the land covered by his entry shall ut once cease,
and any payments theretofore made shall be forfeited and the entry
shall be forfeited and eanceled: /’vwided, That nothing in this Act FR ™t “sion’ p.
shall prevent homestead settlers from commuting their entries under 421 #
section twenty-three hundred and one, Revised Statutes, by paying for

the land entered the price fixed by said commission, receiving credit

for payments previously made, .

That if, after the approval of the classification and appraisement, as lorﬂgglt‘l;ll iy
provided herein, there shall be found lands within the limits of the Vel#%p.38.
reservation under irrigation projects deemed practicable under the
Erovisions of the Act of Congressapproved June seventeenth, nineteen

undred and two, known as the reclamation Act, said lands shall be
subject to withdrawal and be disposed of under the provisions of said
Act, and settlers shall pay, in addition to the cost of construction and
maintenance provided therein, the appraised value, as provided in this
Act, to the proper officers, to be covered into the Treasury of the
United States to the credit of the Indians: Provided, however, That all  Frovia

GHAva,
e : Sale of undisposed
Jands heveby opened to settlement remaining undisposed of at the end of s,

&=
=
=
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of five years from the taking effect of this Act shall be sold to the
highest bidder for cash, ut not less than one dollur and twenty-five
cents peracre, under rules and regulations prescribed by the Secretary
of the Interior; and any lands remaining unsold ten years ufter said
lands shall have been opened to entry shall be sold to the highest bid-
der, for cash, without regard to the minimum limit above stated: /’ro-
wided, That not more than six hundred and forty acres of land shall he
sold to any one person or comp.ny.

That the lands within said reservation not already previously entered,
whether clussified as agricultural, gruzing, timber, or mineral lands,
shall be subject to exploration, loeation, and purchase under the gen-
eral provisions of the United States mineral and coal land laws, at the
prices therein fixed, except thut no mineral or coal exploration, location,
or purchase shall be permitted upon any lands allotted to an Indian.

That lands classified and returned by said commission as timber
lands shall e sold and disposed of by the Seeretary of the Interior,
under sealed bids to {he highest bidder for cash at not less than five
dollars per acre, under such rules and regulationsas he may preseribe:
Provided, That the said timber lands shall be sold in tracts not exceed-
ing forty acres, with preference right of purchuse to actual settlers,
im('iluding Indian allottees residing in the vicinity, at the highest price
bid.

That after deducting the expenses of the commission of clussification,
appraisement, and sale of lands, and such other incidental expenses
as shall have heen necessarily incurred, including the cost of survey
of said lands, the balance realized from the procecds of the sale of the
lands in conformity with this Act shall be paid into the Treasuvy
of the United States and placed to the credit of said Indian tribe. Not
exceeding one-third of the total amount thus deposited in the Treus
ury, together with one-third of the amount of the principal of all other
funds now placed to the eredit of or which i3 due snid tribe of Indians
from all sources, shall be expended from time to time by the Secretary
of the Interior as he nmy deem advisable for the benefit of said
Indians, in the construetion and maintenance of irrvigation ditches
the purchase of stock cattle, horses, and farming implements, an
in their education and civilization. The remainder of all funds
depuosited in the Treasury, realized from such sale of lands herein
authorized, together with the remainder of all other funds now
placed to the credit of or that shall hereafter become due to said tribe
of Indinns, shall, upon the date of the approval by the Secretary of the
Interior of the allotments of land authovized by this Act, be allotted
in severalty to the members of the tribe, the persons entitled to shave
as members in such distribution to be determined by said Secretary;
the funds thus allotted and apportioned shall be placed to the eredit of
such individuals upon the books of the United Stutes Treasury for
the henetitof such allottees, their legatees, orheirs. The Presidentmay,
by Executive order, from time to time order the distribution and pay-
ment of such fundsor the interest aceruing therefrom to such individ-
ual members of the tribe as in his judgment would be for the best
interests of such individuals to heve such distribution made, under
stich rules and regulations as he may preseribe thevefor: rovided,
That so long as the United States shall hold the funds as trustee for
any member of the tribe the Indian beneficiary shall be paid interest
thereon annunlly at the rate of four per centum per annum,

That there is hereby appropriated, out of any money in the Treas-
ury not otherwise appropriated, the sum of sixty-five thousand dol-
lars, or so much thereof as may be necessary, to pay for the lands
granted to the State of Montana and for lands reserved for agency
and school purposes, at the rate of one dollar and twenty-five cents
per acre: also the sum of seventy-five thousand dollars, or so much
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thereof ns may be necessary, to enable the Secretary of the Interior
to survey, classify, and appraise the lands of said reservation as pro-
vided herein, and also to defray the expense of the appraisement and
survey of suid town gites, the latter sums to be reimbursable out of
the funds arising from the sale of said lands.

That nothing in this Aect contained shall in any manner bind the
United States to purchase any part of the Jand herein described,
except sections sixteen and thirty-six, or the equivalent in each town-
ship that may be granted to the State of Montana, the reserved tracts
hereinbefore mentioned for agency and school purposes, or to dispose
of said land except as provided herein, or to guarantee to tind pur-
chasers for said lands or any part thereof, it being the intention of
this Act that the United States shall act as trustee for said Indians to
dispose of suid lands and to expend and pay over the proceeds
received from the sale thercof only ns 1-ecei\'eE.

That the Secretary of the Interior is hereby authorized and divected
to reserve and set aside for town-site purposes, and to survey, lay ouf,
and plat into town lots, streets. alleys, and parks, not less than eighty
acres of said land at or near the present settlements of Browning and
Bubb, and each of such other plices as the Secretary of the Interior
may deem necessury or convenient for town sites, in such manner as
will best subserve the present needs and the reasonable prospective
growth of said settlements, Such town sites shall be surveyed
appraised, and disposed of as provided in section twenty-three hund red
and eighty-one of the United States Revised Statutes: /%rovided, That
any person who, at the date when the appraisers commence their work
upon the land, shall be an actual resident upon any one such lot and
the owner of substantial and permanent fwprovements thereon, and
who shall maintain his or her residence and improvements on such lot
to the date of his or her application to enter, shall be entitled
to enter at any time prior to. the day fixed for the public sale, and
at the appraised value thereof, such lot and any one additional lot of
which he or she may also be in possession and upon which he or she
may have substantial and permanent improvements: [rovided further,
That before making entry of any suvlgx lot or lots the applicant shall
make proof to the satisfaction of the register and receiver of the land
district in which the land lies of such residence, possession, and own-
ership of improvements, under such regulations as to time, notice,
munner, and character of proof as may be prescribed by the Commis-
sioner of the General Land Office, with the approval of the Secretary
of the Inteviov: /weided further, That in making their appraisal of
the lots go surveyed it shall be the doty of the appraisers to ascertain
the names of the residents upon and ocenpunts of any such Jots, the
character and extent of the improvements thereon, and the nawe of
the raputed owner thereof, and to report their findings in connection
with their report of appraisal. which report of findings shall be taken
as prima facie evidence of the facts therein set ont.  All such lots not
so entered priov to the day fixed for the public sale shall be offered at
public outery in their regular ovder with the other unimproved and
unoceupied lots: Pyoiided, hovever, That no lot shall be sold for less
than ten dollars: And provided further, That said lots when surveyed
shall approximate fifty by one hundred and tifty feet in size.

NEBRASKA,
GEXOA SCHOOL.

For support and education of three hundred Indian pupils at the
Indian school, Genon, Nebraska, fifty thousand four hundred dollars,
and for pay of superintendent, one thousand seven hundred dollars;

For general repairs nnd improvements, six thousand dollars;

In all. fiftyv-eight thousund one hundred dollars.
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WINNEBAGOES. (Treaty.)

For interest on eight hundred and four thousand nine hundred and
nine dollars and seventeen cents, at five per centum per annum, per
fourth article of treaty of November first, eighteen hundred and thirty-
seven, forty thousand two hundred and forty-five dollars and forty-
five cents; and the Secretary of the Interior is hereby directed to
exgend said interest for the support, edneation, and civilization of said
Indians, to be expended in such manner and to whatever extent that
he mnytjudge to be necessary and expedient for their welfare and best |
nterest;

For interest on seventy-eight thousand three hundred and forty
dollars and forty-one cents, at five per centum per annum, to be
expended under the direction of the Secretary of the Interior for the
erection of houses, improvement of their allotments of land, purchuse
of stock, agricultural implements, seeds, and other beneficial objects,
three thousand nine hundred and seventeen dollars and two eents:

In all, forty-four thousand one hundred and sixty-two dollars and
forty-seven ceuts.

NEVADA.

For support and civilization of the Indians of the Western Shoshone
Agency, Nevada, including pay of employees, eight thousand dollars.

CARSON SCHOOL.

For support and education of three hundred Indian pupils at the
Indian school at Carson City, Nevada, fifty thousand three hundred
go}}ars, and for pay of superintendent, one thousand eight hundred

ollars;

For %eneral repairs and improvements, five thousand dollars;

For boys” dormitory, twenty-five thousand dollars;

For land and water vight, six thousand dollars;

In all, eighty-eight thousand one hundred dollars.

For general incidental expenses of the Indian Service in Nevada, in-
cluding traveling expenses of agents, and support and civilization of
Indians located on the Pinte, Walker River, and Pyramid Lake reser-
vations, five thousand dollars;

And pay of employees, including physician at the Walker River
Reservation, four thousand dollars;

In all, nine thousand dollars.

NEW MEXICO. (See Arizona for ¢ Su&) ort and civilization of the
Apache, etc.,” in Arizona and New Mexico.)

ALBUQUERQUE SCHOOL.
For support and education of three hundred Indian pupils at the

Indian school at Albnquerque, New Mexico, fifty thousand three hun-
dred dollars, and for pay of superintenéent, one thousand eight

hundred dollars;

Santa Fe school.

General repairs and improvements, five thousand dollars;

For cottage for superintendent, two thousand five hundred dollars;
For office building, two thousand tive hundred dollars;

In all, sixty-two thousand one hundred dollars.

SBANTA FE SCHOOL.

For support and education of three hundred Indian pupils at the
Indian school at Santa Fe, New Mexico, fifty thousand three hundred
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gonars, and for pay of superintendent, one thousand eight hundred
ollars;

For general repairs and improvements, five thousand dollars;

For water supply, one thousand five hundred dollars;

For office building, three thousand dollars;

In all, sixty-one thousand six hundred dollars.

For pay of one special attorney for the Pueblo Indians of New
Mexico, one thousand five hundred dollurs; .

And for necessary traveling and incidental expenses of said attorney,
five hundred dollars;

In all, two thousand dollars.

For general incidental expenses of the Indian Service in New Mexico,
including traveling expenses of agents, one thousand dollars.

For the completion of the Zuni dam and irrigation project in New
Mexico, thirty thousand dollars.

NEW YORK.

For pay of Indian agent at the New York Agency, New York, one
thousand dollars. .
For pay of physician, New York Agency, six hundred dollars.
SENECAS OF NEW YORK. (Treaty.)

For permanent annuity, in lieu of interest on stock, per Act of
g‘ellln'uary nineteenth, eighteen hundred and thirty-one, six thousand

ollars;

For interest, in lieu'of investment, on seventy-five thousand dollars,
at five per centum, per Act of June twenty-seventh, eighteen hundred
and forty-six, three thousand seven hundred and fifty dollars;

For interest, at five per centum, on forty-three thousand and fifty
dollars transferred from the Ontario Bank to the United States Treas-
ury, per Act of June twenty-seventh, eighteen hundred and forty-six,
two thousand one hundred and fifty-two dollars and fifty cents;

In all, eleyen thousand nine hundred and two dollars and fifty cents.

SIX NATIONS OF NEW YOrK. (Treaty.)

For permanent annuity, in clothing and other useful articles, per
sixth article of treaty of November eleventh, seventeen bundred and
ninety-four, four thousand five hundred dollars.

NORTH CAROLINA.
OHEROKEE SCHOOL.

For support and education of one hundred and sixty pupils at the
Indian school at Cherokee, North Carolina, twenty-six thousand eight
hundred and twenty dollars, and for pay of superintendent, one thou-
sand five hundred dollars;

E ﬁm‘ general repairs and improvements, one thousand five hundred
ollurs;

For boys’ dormitory, fifteen thousand dollars;

In all, forty-four thousand eight hundred and twenty dollars.

NORTH DAKOTA.

For pay of Indian agl']ent at the Standing Rock Agency, North rock Agency.

Dakota, one thousand eight hundred dollars.
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to each member of the Standing Rock Band of Sioux Indians, to
whom allotment is made under the Aet of March second, eighteen hun-
dred and eighty-nine, entitled “An Act to divide a portion of the
reservation of tho Sioux Nation of Indians in Dakota into separnte
reservations, and to secure the relinguishment of the Indian title to the
remainder, and for other purposes:” Frovided, That this Act shall
benefit those members only who are alive and in being at the close of
the work of allotting said Indians under said Aect of March second,
cighteen hundred and eighty-nine, and spid additional allotments shall
be subjeet to the provisions of the said Aet of March second, eighteen
hundred and eighty-nine, and the amendments thereto.

For support and civilization of Sioux of Devils Lake, North Dakota,
five thousand dollavs.

That avticle three of the Act approved April twenty-seventh, nine-
tecn lundred and four (Thirty-third Statutes at Large, page threc
hundred and twenty-one), modifying and ratifying the agreement with
the Indinns of Devils Lake Resevvation in North Dakota is heveby so
far moditied as to permit the payment of the annual installments pro-
vided for insaid article to be madein the month of April of each year,
instead of in June. . .

For support and civilization of Indians at Fort Berthold Agency, in
North Dakota, including puy of employees, twenty thousand dollars,

That the Secretary of the Interior be, and he is hereby, authorized
to canse #n allotment of eighty aeres to he made from the lunds of the
Fort Berthold Reservation, including the lands to be restored, to each
member of the several tribes belonging on and occupying said reserva-
tion, now living and to whom no nﬁutment hus heretofore been made;
and where any allotment of less than eighty acres has heretofore been
made, the allottee, if now living, shall be allowed to take an additional
allotment, which with the land already allotted shall not exceed eighty
acres.

For support and civilization of Turtle Mountain Band of Chippewas,
North Dakota, including seeds, thirteen thousand dollars.

FORT TOTTEN BCHOOL.

For support and education of three hundred and twenty-five Indian
pupils at the Indian school, Fort Totten, North Dakota, fifty-four
thousand five hundred and seventy-five dollars, and for pay of super-
intendent, one thousand seven hundred dollars;

For general repairs and improvements, five thousand dollars;

In all, sixty-one thousand two hundred and seventy-five dollars.

WAHPETON SCHOOL.

For the support and education of one hundred Indian pupils at the
Indian school at Wahpeton, North Dakota, sixteen thousand eight
hundred dollars, and for pay of superintendent, one thousand five
hundred dollars;

For genera] repairs and improvements, two thousand dollars;

T'or sinking and constructing a well and necessary machinery or
apparatus for supplying said school with water thervefrom, fifteen
thousand dollars, or so mueh thereof as may bo necessary, said sum to
be immediately available;

In all, thirty-five thousand three hundred dollars,

For general incidental expenses of the Indian Service in North
Dakota, including traveling expenses of agents at three agencies, one
thousand dollars.
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OKLAHOMA. Oklahome.
For pay of Indian agents in Oklahoma, ut the following named agen- &0
cies ut the rates respectively indicated, numely:
. x}t the Kiowa Agency, Oklahomn, one thousand eight hundred Kiows Agency.
ollars.

That the Act of June fifth, nineteen hundred and six, entitled “*An  Klows, ete, reser-
Act to open for settlement five hundred and five thousund acres of & Alloiment to cer-
land in the Kiowa, Comanche, and Apache Indian Reservation, in ™ni
Oklahoma.” be, and the same is hereby, amended so as to permit the
allotment to those children of enrolled members of the Kiowa, Coman-
che, and Apache tribes who were not allotted under the provisions of
said Act because they were not of known Indian parentage: rocided, Fromlo. - ed
fiowerer, That the totuwl number of allotments made heveunder shall ’

- not exceed twenty-five,
i %t the Osage Agency, Oklahoma, one thousand eight hundred
ollars.

For support and civilization of the Apaches, Kiowas, Comanches, e eie:
Wichitas, and affiliated bands who have been collected in the reserva-
gio]rlw set apart for their use and occupation, twenty-five thousand

olinrs.

For support and civilization of the Arapahoes and Cheyennes who jArapahoes and
have been collected on the reservations set apart for their use and Support, ve.
occupntion, thirty-five thousand dollavs,

For support and civilization of the Kansas Indians, Oklahoma, in- feneasIndlans,

" ks . N pport, ete.
cluding agricultural assistance and pay of employees, one thousand
five hundred dollars.

For support and civilization of the Kickapoo Indians in Oklahomu, & ipar e,
two thousand dollars.

For support and civilization of the Ponca Indians, including pay of ipeas:. oto.
employees, nine thousand dollars.

Osage Agency.

CHILOCCO S8CHOOL.

For support and education of seven hundved Indinn pupils at the Chloccoschool.
Indian school at Chiloceo, Oklahomn, one hundred and sixteen thou-
sand four hundred dollars, and for pay of superintendent, two thousand
five hundred dollars;

For general repairs and improvements, ten thousand dollars;

For water system, fifteen thousand dollars;

In all, one hundred und forty-three thousand nine hundred dollars.

0s8AGES. (Treaty.) Osages.

That the Secretary of the Treasury is hereby authorized and divected  Prinelpal sum to
to place upon the books of the Treasury to the credit of the Osage tribe '
of Indians in Oklahoma the sun of sixty-nine thousand one hundred
and twenty dollars, the amount due the tribe under the sixth article of Vol.7.p.22.
the treaty of June second, eighteen hundred and twenty-five (Seventh
Stututes at Large, page one hundred and fifty-three), being the value
of fifty-four sections of land set apart by said treaty for educational
purposes, per Senate resolution of January ninth, eighteen hundred
and thirty-eight, and said sum shall be distributed to the members of | ler capitn distribu-
said tribe of Osage Indians in Oklahoma entitled thereto equitably per = val.ss, p.2o1.
capita, and paid in the samme manner as provided by the Act of April
twenty-first, nineteen hundred and four, Thirty-third Statutes at Large,
page two hundred and one, it being the purpose of this provision to
close suid account and distribute said fungs.
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Pawnees, pawNERS. (Treaty.)

Anmuity., For perpetual annuity, which is to be paid in cash to them, per

i Becondls)zrt?cle of treaty g} September twent;;ffourth, eighteen hun’dged

Vol.27, p, 644, and fifty-seven, and agreement of November twenty-third, eighteen
hundred and ninety-two, article three, thirty thousand dollars;

Schools, For Butpgort of two manual-labor schools, per third article of sume

Vob.11, p. 780, treat%r, o ‘c:,ipbember twenty-fourth, eighteen hundred and fifty-seven,
ten thousand dollars;

Farmor, eto; For pay of one farmer, two blacksmiths, one miller, one engineer

Vol. 11, p.730. and apprentices, and two teachers, as per fourth article of same treaty,

. five thousand four hundred dollars;

Physician, ete. For pay of physician and purchase of medicines, one thousand two
hundred dollars;

Tron, sicel, ete, For purchase of iron and steel and other necessaries for the shops,

as per fourth article of treaty of September twenty-fourth, eighteen
hundred and fifty-seven, five hundred dollars;
In all, forty-seven thousand one hundred dollars.

pawnoe. anted for . L0ab there is hereby granted to the town of Pawnee, in Pawnee
public purposes, Jounty, Oklahoma Terrvitory, for park, educational, and other public

purposes, all of that part of section thirty-two, in township twenty-two

north, range five east, Indian meridian, in said county, described as

Dencription, follows, to wit: Commencing at the northwest corner of the northeast
quarter of the northwest quarter of section thirty-two, in township
twenty-two north, range five east, Indian meridian, in said county;
thence running due east on the north line of said section thirty-two
forty-four one-hundredths chain, more or less, to the west houndary
line of the Morris road; thence in a southwesterly direction along the
west boundary line of said Morris road sixteen and twenty-five one-
bundredths chains; thence west parallel with the north line of said
section seven chains to a point; thence in a southwesterly direction
parallel with the west line of said Morris road and seven chains distant
therefrom to a point in the center of the main channel of Black Bear
Creek; thence in a southwesterly direction following the center of the
chunnel of said creek to the dividing line between the northeast quarter

+ of the southwest quarter and the northwest quarter of the southwest
quarter of said section; thence north on said dividing line extended
to the north line of said section, the same being the place of beginning;
and the said lands hereby granted being a portion of the Pawnee

Vol.24, p.8ss, ; ¢
S Indian Reservation set apart for agency and school purposes at the

Pawnee Agency in said county under Act of Congress approved
Val. 26, p.i04. February cightb, eighteen hundred and eighty-seven, as amended by

Act of Congress approved February twenty-eighth, eighteen hundred
and ninety-one, and in necordance with the instructions from the
Acting Commissioner of Indian Affairs dated March seventeenth,
Subject to rights of eighteen hundred and ninety-one, the said lands hereby granted to
WhY: said town of Pawnee being subject to the rights of way of the Eastern
Oklahoms Railway Company and the Arkansas Valley and Western

Railway Compan {'ﬂheretofore acquired.
Use by town. That the said lands are to be held and used by the said town of
foirisos unainge Lawnee for park, educational, and other public purposes: Frovided
altes. That the board of trustees of said town may authorize the board o
education of said town to use the same for the erection and mainte-
nance of school huildings thereon and the necessary grounds for use in
Pawnee children.  gonnection therewith : gfgromfded urther, That Pawnee Indian children
shall be admitted to any scbool thus maintained, free of charge and on
terms of equality with the white pupils in such school: Prowided
bricoperacre.  Lpthep, That said city shall pay one dollar and twenty-five cents per

acre for said land.
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BACS AND FOXES OF THE MIssIssiPPY. (Treaty.) 5ica sud Yoxes of

For permanent annuity, in goods or otherwise, per third article of Annuity,
Ell'eﬁllt_\' of November third, eighteen hundred and four, one thousand Vo."™-%

ollars:

For interest on two hundred thousand dollars, at five per centum, Interest.
per second article of treaty of October twenty-first, eighteen hundred V"7
and thirty-seven, ten thousand dollars;

For interest on eight hundred thousand dollars, at five per centum
per second article of treaty of October eleventh, eighteen hundve:
and forty-two, forty thousand dollars: Prewided, That the sum one
thousund five hundred dollurs of this amount shall be used for the pay
of a physician und for purchase of medicine;

In all, fifty-one thousand dollars.

Proviso,
Physlolan, ete,

OREG ON . Oregon,

For support and civilization of the Klamaths, Modocs, and other gammh Ascoey.
Indians of the I{lamath Agency, Oregon, including pay of employees, mdiasa. " "
eight thousand dollars,

for support and civilization of the confederated tribes and bands , % ™ Serings
undex;{ Warm Springs Agency, and for pay of employees, four thou- A Support, ete., of
sand dollars.

For support and civilization of the Walla Walla, Cayuse, and gt Walles,ete.
Umatilla tribes, Oregon, including pay of employees, three thousand T
dollars.

SALEM SCHOOL.

For support and education of six hundred Indian pupils at the Selemschool.
Indian stjwnl, Salem, Oregon, one hundred thousand seven hundred
dollars, and for pay of superintendent, two thousand dollars;
For general repairs and improvements, six thousand dollars;
For hoiler, smokestack, and extension to power house, six thousand
~ dollars;

For additional amount for hospital, five thousand dollars;

In all, one hundred and nineteen thousand seven hundred dollars.

For general incidental expenses of the Indian Service in QOregon, Incidentalexpenses.
including traveling expenses of agents, and support and civilization
of Indians of Grande Ronde and Siletz agencies, three thousand dollars;

Pay of employees at the same ageneies, three thousand dollars;

In all, six thousand dollars.

That the Secretary of the Interior be, and he is herehy, authorized s i ¢
to purchase from Karl A. Torgerson and Charles E. Heyn eighty acres Furchase ofland for,
of land, more or less, now occupied by John Smith-and Jane Isaac,
allottees of the Grande Ronde Indian Reservation in Oregon, and to
oay for said lands the sum of six hundred and fifty dollars, and to use
for this purpose one hundred and thirtg-two dollars and sixty-seven
cents of the funds now in the Treasury belonging to the Grande Ronde
Indians and derived from the sale of their surplus unallotted lands,
and the futher sum of five hundred and fifty dollars, or so much thereof
as may be necessary, which is hereby appropriated out of any mone
in the Treasury not otherwise appropriated: /’rovided, That the lands Jrovis.
so purchased shall be patented to the said John Smith and Jane Isaac '
as n part of their respective allotments.

moLELS. (Treaty.) Molel.

=

For pay of teachers and for manual-labor schools, and for all neces- Sehools.
sary materials therefor, and for the subsistence of the pupils, per Vol1%p.%1
second article of treaty of December twenty-first, eighteen hundred
and fifty-five, three thousand dollars.
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PENNSYLVANIA.

For support and eduecation at Indinn school at Carlisle, Pennsylvania,
for transportation of pupils to and from said school, and for general
;ie[.)lajrs and improvements, one hundred and sixty-three thousand

ollurs;

}*;or additional salary for superintendent in charge, one thousand
dollars;

TFor employees’ quarters, five thousand dollars;

In all; one hundred and sixty-nine thousand dollays.

SOUTH DAKOTA.

For pay of Indian agents in South Dakota at the following-named
agencies at the rates respeetively indicated, namely:

At the Cheyenne River Agency, one thousand eight hundred dollurs;

At the Crow Creek Agency, one thousand six hundred dollars;

At the Lower Brulé Agency, one thousand four hundred dollars;

At the Pine Ridge Ageney, one thousand eight hundred dollars;

At the Rogebud Agency, one thousand eight hundred dollars;

At the Sisseton Agency, one thousand five hundred dollars;

At the Yankton Ageney, one thousand six hundred dollars;

In all, eleven thousand five hundred dollars.

For huildings and repaivs of buildings at agencies and for water
supply at agencies, ten thousand dollars.

CHAMBERLAIN SCHOOL.

For the support and education of two hundred Indian pupils at the
Indian school at Chamberluin, South Dakota, thirty-three thousand
four hundred dollars, and for pay of superintendent, one thousand six
hundred dollars;

For genernl repairs and improvements, two thousand'five hundred
dollars;

5 For office building and enlarging boys’ dormitory, seven thousand
ollars;

In al’l, forty-four thousand five hundred dollars.

FLANDREAU SCHOOL.

For support and education of three hundred and seventy-five Indian
pupils at the Indian school at Flandreau, South Dakota, sixty-two
thousand eight hundred and twenty-tive dollors, and for pay of
superintendent, one thousand eight hundred dollars;

or general répairs and improvements, including completion of
industral and domestie building and veneering old building, eight
thonsand dollars, of which three thousand dollars shall be immedintely
available;

In all, seventy-two thousand six hundred and twenty-five dollars.

PIERRE SCHOOL.,

For support and education of one hundred and fifty Indian pupils
at the IncFian school at Pierre, South Dakota, twenty-five thousand
one hundred and fifty dollars, and for pay of superintendent, one
thousand five hundred dollars;

For office building, warchouse, and enlarging workshop, seven
thousand dollars;

For rebuilding and repairing boiler house and installing and
equipping heating and lighting plant, four thousund dollars, to be
immediately available;
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For completing irrigation plant, five thousand dollars; .

For general repairs und improvements, five thousand dollars;
In all, forty-seven thousand six hundred and fifty dollarvs.

RAPID CITY SCHOOL.

For support and education of two hundred and fifty Indian pupils Repid Clty school.
at the Indian school, Rapid City, South Dskota, forty-two thousund
one hundred and fifty dollars, and for puy of superintendent, one
thousand six hundred dollars;

For general x'epuirs and improvements, three thousand dollars;

For ciiplovees’ quarters, three thousand dollars;

In all, forty-nine thousand seven hundred and fifty dollavs.

For general incidental expenses of the Indinn Service in South Mneldentu:
Dakota, including traveling expenses of agents at seven agencies,
three thousand dollars,

That any adult allottee in the Standing Rock Indian Reservation, jindine lock ftes

. Fech LY ervatin,
in South Dakota, to whom a trust or other patent containing restric-  Fales by alinttees

tions upon alicnation has been or shall hereafter be issued for an Ko and 1 el Kok
allotment along the right of way of the Chieago, Milwaukee und JusCompuinyauthor:
Suint Paul Railway Company, or the Chicago, Milwaukee and Saint

Paul Railway Company of South Dakota, in said reservation, mny,
with the consent of the Secrctary of the Interior, and not otherwise,
and under such regulations as he may preseribe. sell and convey (o
either of said compunies, for railroad purposes, all or any part of his
allotment. The lands along said right of way allotted to any minor
may, in like manner, be sold to cither of said companies by the Indian
agent or other oflicer in charge of the reservation, ncting for and on
behalf of such minor,

And any deed executed hereunder, when approved by the Secretary
of the Interior, shall convey title as fully as if o fee-simple patent
hud issued for the lands covered therdby, but without such approval
shall he absolutely null and void.

The money received from the sale to said companies of lands allotted ol 8t gro-
to a minor may be paid, in the diseretion and under the direction of
the Commissioner of Indian Affuirs, to the parent or other person
baving custody of such minor, for his support and education. An
such money not needed for such minor's support and education shal
when so directed by the Commissioner of Indian Atfairs, be dl'pmitcd
in the United States Treasury to the eredit of sueh minor and paid to
him when he attains his majority, or, in case of his denth, to his heirs,
the money thus deposited to draw interest ut the rate of three per
centum per annum,. e

That the Secretary of the T'reasury he, and he is hereby, authorized Hhgment af | -
to pay to Jane E, Waldron, for judgment obtained in the United States menito
eircuit court for the district of South Dakota in the case entitled **Jano
E. Waldron agninst Black Tomahawk and Tra Hatehy agent of the Chey-
enne River Ageney,” and to reimburse her for expenses incurred in guid
case, three thousand eight hundred and sixty dollars and thivty-nine 4.
cents: Lyonrided, That before said amount is paid the said June 15, Reeipt, ete.
Waldron shall sutisfy said judgment, and shall also file a receipt in full
of all claims.

Feo simple tlile,

SIOUX OF DIFFERENT TRIBES, INCLUDING SANTEE SIOUX OF NEBRASKA, ,fSloux of different
(Treaty.) '

For pay of five teachers, one physician, one carpenter, one miller, Toncher, cte.
one engineer. two farmers, and one blacksmith, per thirteenth article Vol14p-60.
of treaty of April twenty-ninth, eighteen bundred and sixty-eight, ten
thousand four hundred dollars;
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For pay of second blacksmith, and furnishing iron, steel, and other
glsivi;eriul, per eighth article of same treaty, one thousand six hundred

ollars;

For pay of additional employees at the several agencies for the Sioux
in Nebraska and Dakota, eighty-ﬁ\'e thousand dollurs;

For subsistence of the Sioux, and for purposes of their civiliza-
tion, as per agreement ratified by Act of Congress approved February
twenty-eighth, eighteen hundred and seventy-seven, five hundred thou-
sand dollars: Provided, Thut this sum shall include transportation of
supplies from the termination of railroad or steamboat transportation,
and in this service Indians shall be employed whenever practicable: 4nd
provided further, That the number of rationsissued shall not exceed the
number of Indians on each reservation, and any excessin the number
of rations issued shall be disallowed in the settlement of the agent’s ac-
count: FProvided further, That the unexpended balance for the fiscal
vear nineteen hundved and six is hereby appropriated and made avail-
able for nineteen hundred and seven;

Tor supportand maintenance of day and industrial schools, including
erection and t'e?uirs of school buildings, in accordance with article seven
of the treaty of April twenty-ninth, eighteen hundred and sixty-eight,
which article is continned in force for twenty years by section seven-
teen of the Act of March second, eighteen hundred and eighty-nine,
two hundred thousand dollars;

In all, seven hundred and ninety-seven thousand dollars.

. BIOUX, YANKTON TRIBE. (Treaty.)

For nineteenth of twenty installments (last series), to be paid to
them or expended for their benefit, per fourth article of treaty of
é\;l)‘ril nineteenth, eighteen hundred and fifty-eight, fifteen thousand

ollars; :

For subsistence and civilization of Yankton Sioux, heretofore pro-
vided for in appropriations under ** Fulfilling treaty with Sioux of
different tribes,” and so forth, twenty thousand dollars;

In all, thirty-tive thousand dollars.

For the equipment and maintenance of the asylum for insane
Indians at Canton, South Dakota, for incidental and all other expenses
necessary for its proper conduct and management, including pay of
employees, and for necessary expense of transporting insane Indians
to and from said asylum, twenty-tive thousand dollars.

For erecting laundry building and equipment thereof at Canton,
South Dakotn, Indian Insane Asylum, six thousand dollars, to be
immediately available.

For elerical work and stationery in the office of the United States
sx1r\'evor~%guel'al required on surveys within the Pine Ridge Reserva-
tion, South Dakota, five hundred dollars.

To enable the Commissioner of Indian Affairs to complete the pay-
ment for surveying the Pine Ridge Reservation, South Dakota, one
thousand eight hundred and eighty-eight dollars and ten cents, to be
immediately available.

To enable the President to cause, under the provisions of the Act
of Mareh second, eighteen hundred and eighty-nine, entitled ““An Act
to divide a portion of the reservation of the Sioux Nation of Indiang
in Dalota into safmmte reservations and to secure the relinquishment
of the Indian title to the remainder, and for other purposes,” to he
allotted the lands in said separate reservations as provided in saic
Act, including the necessary resurveys, fifteen Lhousand dollars:
Provided, That hereafter the President shall cause allotments to be
made under the provisions of said Act to any living children of
Indians affected thereby who have not heretofore been allotted:
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Provided, That the tribe to which said Indian children belong is pos-
sessed of any unallotted, tribal, ov reservation lnnds.

That the Secretary of the Interior be, and he is hereby, authorized
to cause an allotment of three hundred and twenty acres of land to be
made to each woman belonging on the Pine Ridge Reservation or
Cheyenne River Reseryation in South Duakota, or on the Standing
Rock Reservation in North Dakota and South Dakota, now living,
and who is not entitled to and has not received an allotment under ex-
isting law, by reason of her having been a married woman at the date
of the order of the President authorizing allotments on the reservation
to which she belongs: Proveided, That the allotments as made here-
under shall be subject to the provisions of the Act of March second,
eighteen hundred and eighty-nine, entitled ** An Act to divide a por-
tion of the reservation of the Sioux Nation in Dakota into separate
reservations, and to secure the relinquishment of the Indian title to
the remainder, and for other purposes,” and the amendments thereto.

UTAH.

For pay of Indian agent at the Uintah and Ouray Agency, Utah
(consol?gated), oue thogfund cight hundred dollars, . 4

SOUTHERN UTAH SCHOOL.

For support and education of seventy-five pupils at the Panguitch
Indian school in southern Utab, twelve thousand five hundred and
twenty-five dollars, and for pay of superintendent, one thousand two
hundred dollars;

(General repairs and improvements, five thousand dollars;

In all, eighteen thousand seven hundred and twenty-five dollars.

For general incidental expenses of the Indian Service in Utah,
including traveling expenses of agents, one thousand dollars.

For constructing irrigation gystem, to irrigate the allotted lands of
the Uncompahgre, Uintah,and White River Utes in Utah,ns provided
by the Act of June twenty-first, nineteen hundred and six, one hun-
dred and fifty thousand dollars.

CONFEDERATED BaNDS OF UTES. (Treaty.)

For pay of two carpenters, two millers, two farmers, and ftwo
blacksmiths, as per tenth article of treaty of October seyenth, eighteen
hundred and sixty-three. and fifteenth article of treaty of March
second, eighteen hundred and sixty-eight, six thousand seven hundred
and twenty dollars;

For pay of two teachers, as per same article of same treaty, one
thousand eight hundred dollars;

For purchase of iron and steel and the necessary tools for blacksmith
shop, per ninth article of same treaty, two hundred and twenty dollars;

For annual amount for the purchase of beef, mutton, wheat, flour,
beans, and potatoes, or other necessary articles of food, as per twelfth
article of sume treaty, thirty thousand dollars;

g }*‘ or puy of employees at the several Ute agencies, fifteen thousand
ollars;

In all, fifty-three thousand seven hundred and forty dollars,

That the sum of tive thousand dollars, for the purchase of lands and
sheep for the San Juan Pinte Indians, and ten thousand five hundred
dollars, for the supportand civilization of the Kaibab Indians in Utah,
and so forth, appropriated in the Indian Act for the fiseal year nineteen
hundred and seven, ure hereby reappropriated and made available for
the use of the Piute Indians in Southern Utah and Northern Arizona.
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VIRGINIA.

For the support and cducation of one hundred and twenty Indian
gupi!a at the school at Hampton, Virginia, twenty thousand and forty

ollars,
WASHINGTON.

For pay of Indian agent at the Colville Agency, Washington, one
thousand five hundred dollars;

Tor support and civ ilization of the D’Wamish and other allied tribes
in Washington, including pay of employees, seven thousand dollurs;

For rebuilding and repairing ‘the sawmill on the Tulalip Indian
Reservation, two l;hm.\sandI dollars.

FFor support and civilization of the Makahs, Washington, including
pay of employces, two thousand dollars;

For support and civilization of the Qui-nai-elts and Quil-leh-utes,
including pay of employees, one thousand dollars;

For support and eivilization of Yakiwas, and other Indians at said
agency, including pay of employees, five thousand dollurs;

For the construction of a telephone line on the Yakima Reservation,
four thousand dollars, or so much thereof as may be necessary:

For general incidental expenses of the Indian Service in Washington,
including traveling expenses of agents, and support and eivilization of
Indiana nt Colville and Puyallup agencies, and for pay of employoees,
thirvteen thousand dollurs,

That the Secretary of the Interiov, in hisdiseretion. is hereby author-
ized, with the consent of the Indians, to he obtained in such manner as
he may deem best, to sell, under rules and regulations to Le preseribed
by him, any tract or part of any tracts of lund heretofore set apnréand
reserved for cemetery and chuareh purposes in the Indian addition to
the city of Tacoma, Washington, not now needed for these purposes,
and to use the proceeds of said sale for fencing and otherwise improy-
ine the part or parts now used, occupied, or needed for the cemetery
and the church,

sPokANES, (Treaty.)

For pay of a blacksmith and carpenter to do necessary work and to
instruct the snid Indians in those trades, one thousand dollars each,
per sixth article of agreement with said Indinns, dated March eight-
centh, eightcen hundred and cighty-seven, ratitied hy Act of Congress
approved July thirteenth, eighteen hundred and ninety-two, two thou-
sand dollars;

For purchase of agricultural implements, and support and civiliza-
tion af Joseph’s Band of Nez Perce Indians, one thousand dollars;

For the extension of the irvigation system on lands allotted to
Yakima Indians in Washington, fifteen thousand dollurs, to be reim-
bursed from the proceeds of the sale of surplus Jands, us provided by
the Act of December twenty-first, ninetecn bundred and four, entitled
“An Act to authorize the sale and dispoxition of smiplus or unnllotted
lands of the Yakima Indian Reservation in the State of Washington;”
in ull, fifteen thousand dollars.

In part puyment to the Indians residing on the Colville Reservation
for the cession by said Indians to the United States of one million five
hundred thousand acves of land opened to settlement by an Act of
Congress ““'T'o provide for the opening of a purt of the Colville Res-
ervation in the State of Washington, and for other purposes,” upproved
July first, eighteen hundred and ninety-two, being w part of tﬂae full
sum set aside and held in the T'reasury of the United States in pay-
ment for said land under the terms of the Act approved June twenty-
first, nineteen hundred and six, ratifying the agreement ceding said
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land to the United States under date of May ninth, eighteen hundred
and ninety-one, three hundred thousand dollars, said sum of three
hundred thousand dollars to be puid to or expended for the henefit of
said Indians under the direction of the Secretary of the Interior,

WISCONSIN, Wiseonsin,

For pay of Indian agent at the La Pointe Agency, Wisconsin, one Lt Pointe Agency.
thousand eight hundred dollars. : ' Agent.

HAYWARD SCHOOL.

For the support and education of two hundred and ten pupils at Heywerdscheol.
the Indian school at Hayward, Wisconsin, thirty-five thousand five
hundred and seventy dollars, and for pay of superintendent, one
thousand five hundred dollars;

For generul repaivs and improyvements, three thousand dollars;

For clearing land, one thousand dollars;

In all, forty-one thousand and seventy dollars,

TOMAU SCHOOL.

FYor support and education of two hundred and fifty Indian Rupﬂs Toxanhiaaniol.
at the Indian sehool, Tomah, Wisconsin, forty-two thousund and fifty
dollars, and for pay of superintendent, one thousand seven hundred
dollars;
For peneral repaivs nnd improvements, three thousand dollars;
In all, forty-seven thousand seven hundred and fifty dollars.

CHIPPEWAS O LAKE SUPERIOR.

For support and civilization of the C—hiﬁ)pewas of Lake Superior,  Chiprewas of Lake
Wisconsin, to be expended for agricultural and educational purposes; — Support, cte.
Puy of employees, including pay of physician, at one thousand two
wndred dollars,
Purchase of goods and provisions, and for such other purposes as
ma,}' be deemecg for the best interests of said Indians, seven thousand
dollars, '

\V YOI\IING. Wyonilng,

For support and civilization of Shoshone Indians in Wyoming, gShoshenes
twelye thousand dollars,

SHOSHONE SCHOOL.

For support and education of one hundred and seventy-five Indian  Shoshone Reserve-
pupils at the Indian school, Shoshone Reservation, Wyoming, twenty- ‘
eight thousand two hundred and twenty-five dollars, and for pay of
suferintemlent, one thousand eight hundred dollavs;

‘or general repairs and improyements, five thousand dollars;

In all, thirty-six thousand and twenty-five dollars, g

For general incidental expenses of the Indian Service in Wyoming, meidentals,
ineluding traveling expenses of agents, one thousand dollars,

SHOSHONES AND BANNOCKS. (Treaty.) (For Bannocks, see Idaho.)  Shoshones.
SuosHoxes: For puy of physician, teacher, ca.x-})enter, miller, engi- 5‘(’,{“}'4"5 teaty.

neer. farmer, and blacksmith, as per tenth article of treaty of July
third, eighteen hundred and sixty-eight, five thousand dollars;
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For pay of second blacksmith, and such iron and steel and other
materials as may be required, as per eighth article of same treaty, one
thousand dollnrs;

In all, six thousand dollars. ‘

ySnosnone seserva-  For the purpose of carrying out the provisions of article four of
Irtignton system,  the agreement ratified by the Act of March third, nineteen hundred
VLB, 1018, and five, entitled *An Act to ratify and amend an agreement with the
Indians vesiding on the Shoshone or Wind River Indian Reservation,
in the State of Wyoming, and make appropriation for carrying the
same into effect,” one hundred thousand dollars of the amount speci-
fied hy said fourth article twenty-five thousand dollars to be imme-
diately available and to be reimbursed from the proceeds derived
from the sale of surﬂlus lands, as provided by said Act,
sorrey. That there is hereby appropriated, out of any moneys in the Treas-
ury not otherwise appropriated, the sum of one thousand four
hundred and one dollars, the same to he immediately available, for
meandering the north banlk of the Pope Agie River through town-
ship two south, range two east; townships one and two south, range
three east; township one south, range four east, and the south bank
of Big Wind River, through townships one north and one south,
range four east, and towuship three north, range three west, survey-
ing fractional townships one and two south, range two east, and
making such retracements and resurveys as may be necessary in the
diminished Shoshone Indian Reservation, Wyoming.
gametorlum. That the Secretary of the Interior be, and he hereby is, authorized
" to lease for a term not exceeding twenty-five years, lot one of section
two in township one south of range one west of the Wind River
meridian, in said reservation, for the erection of a sanatorium, at
such rate of rental and subject to such rules and regulations as he
may prescribe,
Approved, March 1, 1907,

OHAP, 2286.—An Act Toauthorize the sale of public lands for cemetery purposes.

Beit enacted by the Senate and House of Representatives of the United
States of Ameriea in Congress (mem?i.led(,i That the Secretary of the
to

March 1,1807.
[S.6249.]

" [Public, No. 135.]

fe ;s y s ; .
Enlos For someteries Interior be, and he is hereby, authorize sell and convey to any
authorlzed, religious or fraternal association, or private corporation, empowered

by the laws under which such cm}voracion or association is organized
or incorporated to hold real estate for cemetery purposes, not to exceed
eighty acres of any unappropriated nonmineral public lands of the

Price. nited States for cemetery purposes, upon the payment therefor by
such corporation or association of the sum of not less than one dollar
Pt and twenty-tive cents per acre: Provided, That title to any land dis-

osed of under the provisions of this Act shall revert o the United
tutes, should the land or any part thereof be sold or cease to be used
for the purpose herein provided.
Approved, March 1, 1907,

March 1,1907, CHAP. 2287.—An Act Extending the time for making settlement, final proof,
(8.7017.) and payment on public lands in certain cases,
[Publie, No. 166.) 4 . i .
Be it enacted by the Senate and House of' R'a{)resenmtwea of the United
Lé:'a',f"'ﬁlﬁ,'l,d%nunty, States of diuerica in Congress assembled, That the time for making
Cal,

final proof and payment for all lands loeated under the desert-land laws

55



Case: 17-56791, 06/08/2018, ID: 10902407, DktEntry: 24-2, Page 58 of 62

18 USCS § 1151

Current through PL 115-179, approved 6/1/18

United States Code Service - Titles 1 through 54 > TITLE 18. CRIMES AND CRIMINAL
PROCEDURE > PARTI. CRIMES > CHAPTER 53. INDIANS

§ 1151. Indian country defined

Except as otherwise provided in sections 1154 and 1156 of this title (18 USCS §§ 1154 and 1156], the term "Indian
country”, as used in this chapter [18 USCS §§ 1151 et seq.], means (a) all land within the limits of any Indian
reservation under the jurisdiction of the United States Government, notwithstanding the issuance of any patent,
and, including rights-of-way running through the reservation, (b) all dependent Indian communities within the
borders of the United States whether within the original or subsequently acquired territory thereof, and whether
within or without the limits of a state, and (c) all Indian allotments, the Indian titles to which have not been
extinguished, including rights-of-way running through the same.

History

(June 25, 1948, ch 645, § 1,62 Stat. 757; May 24, 1949, ch 139, § 25, 63 Stat. 94.)

Prior law and revision:
1948 Act

Based on sections 548 and 549 of title 18, and sections 212, 213, 215, 217, 218 of title 25, Indians, U.S. Code,
1940 ed. (R.S. §§ 2142, 2143, 2144, 2145, 2146; Feb. 18, 1875, ch. 80, § 1, 18 Stat. 318; Mar. 4, 1909, ch. 321, §§
328, 329, 35 Stat. 1151; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167; June 28, 1932, ch. 284, 47 Stat. 337).

This section consolidates numerous conflicting and inconsistent provisions of law into a concise statement of the
applicable law.

R.S. §§ 2145, 2146 (U.S.C., title 25, §§ 217, 218) extended to the Indian country with notable exceptions the
criminal laws of the United States applicable to places within the exclusive jurisdiction of the United States. Crimes
of Indians against Indians, and crimes punishable by tribal law were excluded.

The confusion was not lessened by the cases of U.S. v. McBratney, 104 U.S. 622 and Draperv. U.S., 17 S.Ct.
107, holding that crimes in Indian country by persons not Indians are not cognizable by Federal courts in absence
of reservation or cession of exclusive jurisdiction applicable to places within the exclusive jurisdiction of the United
States. Because of numerous statutes applicable only to Indians and prescribing punishment for crimes committed
by Indians against Indians, "Indian country" was defined but once. (See act June 30, 1834, ch. 161, Sec. 1, 4, Stat.
729, which was later repealed.)

Definition is based on latest construction of the term by the United States Supreme Court in U.S. v. McGowan, 58
S.Ct. 286, 302 U.S. 535, following U.S. v. Sandoval, 34 S.Ct. 1, 5, 231 U.S. 28, 46. (See also Donnelly v. U.S., 33
S.Ct. 449, 228 U.S. 243; and Kills Plenty v. U.S., 133 F.2d 292, certiorari denied, 1943, 63 S.Ct. 1172). (See
reviser's note under section 1153 of this title.)

Indian allotments were included in the definition on authority of the case of U.S. v. Pelican, 1913, 34 S.Ct. 396,
232 U.S. 442, 58 L.Ed. 676.
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1949 Act

This section [section 25], by adding to section 1151 of title 18, U.S.C., the phrase “except as otherwise provided
in sections 1154 and 1156 of this title", incorporates in this section the.limitations of the term "Indian country" which
are added to sections 1154 and 1156 by sections 27 and 28 of this bill

UNITED STATES CODE SERVICE
Copyright ® 2018 Matthew Bender & Company, Inc. a member of the:LexisNexis Group ™. Al rights resefved,

End of Document
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25 USCS § 398d

Current through PL 115-179, approved 6/1/18

United States Code Service - Titles 1 through 54 > TITLE 25. INDIANS > CHAPTER 12. LEASE,
SALE, OR SURRENDER OF ALLOTTED OR UNALLOTTED LANDS

§ 398d. Changes in boundaries of Executive order reservations

Changes in the boundaries of reservations created by Executive order, proclamation, or otherwise for the use and
occupation of Indians shall not be made except by Act of Congress.

History

(March 3, 1927, ch 299, § 4,44 Stat. 1347; Oct. 21, 1976, P.L. 94-579, Title VII, § 704(a), 90 Stat. 2792.)
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42 USCS § 1983

Current through PL 115-179, approved 6/1/18

United States Code Service - Titles 1 through 54 > TITLE 42. THE PUBLIC HEALTH AND
WELFARE > CHAPTER 21. CIVIL RIGHTS > GENERALLY

Notice

P Part 1 of 13. You are viewing a very large document that has been divided into parts,

§ 1983. Civil action for deprivation of rights

Every person who, under color of any statute, ordinance, regulation, custom, or usage, of any State or Territory or
the District of Columbia, subjects; or causes to be subjected, any citizen of the United States or other person within
the jurisdiction thereof to the deprivation of any rights, privileges, or immunities secured by the Constitution and
laws, shall be liable to the party injured in an action at law, suit in equity, or other proper proceeding for redress,
except that in any action brought against a judicial officer for an act or omission taken in such officer's judicial
capacity, injunctive relief shall not be granted unless a declaratory decree was violated or declaratory relief was
unavailable. For the purposes of this section, any Act of Congress applicable exclusively to the District of Columbia
shall be considered to be a statute of the District of Columbia.

History

(R. S. § 1979; Dec. 29, 1979,P.L. 96-170, § 1, 93 Stat. 1284, Oct. 19, 1996, P.L. 104-317, Title Ill, § 309(c), 110
Stat. 3853.)
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