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http://nativeamericannetroots.net/diary/tag/Treaties
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. Manuelito (Ca. 1820-1893-, Navajo Chief













Navajo men climbed down 900 feet of the straight north face of the
rock and silently drew water from a pool close to sleeping soldiers. It
was on the dark side, away from the moonlight, where Canyon ael

Muerto begins.




After the ceremony (Put Bead Into Coyote’s
Mouth) the female coyote walked away
timidly — toward the west and Navajoland.
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Bi-lat S.
Presiden d ratified
oy 2/3 of U . Art. 2, Sec. Il.
ncluded among other laws as “Supreme law

of the land”. US Const. Art. VI, Clause 2

Were entered into with Indian tribes until
1871, then agreements.

Still in effect unless unilaterally abrogated by
Congress.



Text-ba etative
rules:

Rights not sur ed. United
States v. Winans, 198 U.S. 371, 381 (1905)

Interpret treaties as tribal negotiators would
have understood them. Minnesota v. Mille Lac,
526 U.S. 172, 196 (1999)

Resolve ambiguities in favor of tribes. County of

Oneida v. Oneida Indian Nation, 470 U.S. 226, 247
(1985); McClanahan v. Arizona State Tax Comm’n,
41 U.S. 164, 174 (1973)



“We | ds to
the large
Treaty, includi
treaty, the negotiations, and the
practical construction adopted by the
parties.” Mille Lacs




TR

Beyond stri
authority of tri
jurisdiction over n

E.g. Williams v. Lee, 358 U.S. 9) (Article Il of Navajo
Treaty recognizes inapplicability of Arizona law within
reservation)

Montana v. United States, 450 U.S. 544 (1981) (Similar article in
Crow treaty recognizes civil jurisdiction over non-Indians on trust
lands)

Donovan v. Navajo Forest Products Industry, 692 F.2d 712 (10th
Cir. 1982) (Article Il of Navajo Treaty exempts tribal business
from jurisdiction of federal Occupational Safety and Health
Administration)

law and civil



e Langu al with
rant Peace
Commission

Compare Navajo Nation Treaty with treaties with
Crow Nation, Sioux Nation, Ute Nation, Shoshone
Nation.

Does contemporaneous understanding of those
different tribal nations change the analysis of the
same or similar language in their specific Treaty?



® Referre

* Navajo reaty as a
“sacred doc

organic law In reservation matters” similar to
view of United States Constitution.

« Court recognizes context as ending exile as
Bosque Redondo.




® (The

® Ford Motor Co.
(December 18, 2008).



o (The ctive
Way to

 (by defendin life our
ancestors restored peace and harmony with the
United States).

« Ford Motor Co. v. Kayenta Dist. Ct., No. SC-CV-33-07,
slip op. at 4 (December 18, 2008).

« EXC v. Kayenta Dist. Ct., No. SC-CV-07-10, slip op. at
21 (September 15, 2010).




e Embra

Navajo |
negotiation

Also applies othe eaty interpretation,
such as ambiguities construed in favor of the tribe.

However, “[w]e have the authority to interpret the
treaty as Navajos understand it today. That includes
knowledge passed on to us by our ancestors through
oral traditions.” Means v. District Ct. of the Chinle
Judicial Dist., 7 Nav. R. 383, 389 (1999).



Means v. (1999)

member India

Dale Nicholson Trust v. , 8 Nav. R. 417 (2004)
(Right to exclude transcends Montana v. U.S.
exceptions)

Ford Motor Co. v. Kayenta Dist. Ct., No. SC-CV-33-07
(2008) (Jurisdiction over non-Indian manufacturer not
present on Reservation; Long-Arm Statute codifies
Treaty jurisdiction)

EXC v. Kayenta Dist. Ct., No. SC-CV-07-10 (jurisdiction
over non-Indian accident on state right-of-way)
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“The Unit
district of co
by the 37th de , south by an
east and west line pas rough the site of old
Fort Defiance, in Canon Bonito, east by the paraliel
of longitude which, if prolonged south, would pass
through Old Fort Lyon or the Ojo-de-oso, Bear
Spring, and west by a parallel of longitude about
109 degree 30' west of Greenwich,

he north

14



“shall k

= Elgd (o] dtheuse and occupatior
d for such other

friendly tribes or |nd|V|duaI Indians as
from time to time they may be willing,
with the consent of the United States, to

admit among them;”



employees
Indians, as may o enter upon
Indian reservations in discharge of duties
imposed by law, or the orders of the President,

14
([ ]



Concer
Canyon
by National

Canyon de Chelly in n Treaty Reservation
as specifically requested by Barboncito

NPS denied return under Treaty based on alleged
need to follow NAGPRA

Federal District Court denied Nation’s claims, and
ignored Treaty. Reversed by Ninth Circuit

Settled between US/Hopi/Navajo to transfer
remains to the Nation for reburial

n consent



lic schools
leasing Navaj

Federal District Court ruled Treaty does not
authorize jurisdiction based on quasi-textual
analysis with no discussion of contemporaneous
understanding of Navajo negotiators.

Reversed by Ninth Circuit- Treaty recognizes the
right to exclude and therefore right to regulate
unless abrogated by Congress
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subject to the a ited States and

at peace therewith,

to be tried and punished
according to its laws;”



Arreste o criminal

offense.

Tried to be “ba
murder of nun.

enforcement for

Federal Court issued writ and Carroll released to federal
custody.

Attempt by Navajo Chief Prosecutor to have Carroll returned
to Navajo custody denied.

Navajo Public Defender seeks Order to Show Cause against
Navajo Corrections Department and Law Enforcement for
releasing Carroll in violation of Navajo court order.



Fe

e Amen
negotiat
Offices of A

 Requires formal written request with copy of
federal arrest warrant and federal complaint
or jury indictment.

* Alleged offender has right to hearing before
Navajo Nation judge before being transferred
to federal custody.




® ”Th
imple
\Eiilelp) as set out in Article | of the
, hot to reles bal defendants to other
sovereigns except in accordance with
appropriate procedures.” Resolution No. CJY-
29-13, Section 1(C) (Findings and purpose)

avajo



Right
United
every 30 chi

States “The provisions of this article to
continue not less than ten years”

Does this obligation continue and does it
include state public school districts?

Meyers v. Bd. of Educ. of San Juan Cty, 905
F.Supp. 1544 (D. Utah 1995)

ouse for



Art. | ounds
of Trea

Art. XlIll: An
Reservation surre

reaty
s under the Treaty

In reality, many Navajos returning from
Bosque Redondo settled outside those
invisible lines.

Do provisions of Treaty apply to lands added
to original reservation?
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7

Does literal e by women?

Does the provision prohibit alienation of land
or water rights by elected officials?

Yazzie v. Navajo Nation, case pending in Dilkon
District Court challenging Council approval of
Utah water rights settlement.



e Impli
creatio
United Sta

* Treaty date establishes right of priority but
qguantification methodology still unclear, but
based on purposes of reservation.



* Rig
Servi

* No right
to be part of

t believed

e Right to certain amount of hospitals or certain
level of medical care?
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