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Thor A. Hoyte 
Celadon Law & Business Group 
6305 Hawks Prairie Rd NE 
Olympia WA 98516 
253.820.9392 
thor@celadonlaw.com 
 
ATTORNEY FOR DEFENDANT WHITE CLAY 
 

 
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MONTANA 
BILLINGS DIVISION 

 
FIRST INTERSTATE BANCSYSTEM, INC. 
and FIRST INTERSTATE BANK, 

 
 
 

Plaintiff, 
 
and 
 
ALVIN NOT AFRAID, JR., CARLSON GOES 
AHEAD, RUDOLPH KNUTE OLD CROW, 
RONALD ARNESON, FRANK WHITE CLAY, 
SHAWN BACK BONE, and CROW TRIBE OF 
INDIANS, 

Defendants 

 
 

No.  CV 19-10-BLG-SPW-TJC 
 
AFFIDAVIT OF FRANK WHITE CLAY 
IN OPPOSITION TO DEFENDANT 
NOT AFRAID’S MOTION FOR 
TEMPORARY RESTRAINING ORDER 

 
AFFIDAVIT OF FRANK WHITE CLAY 

SPEAKER OF THE CROW LEGISLATURE 
 

 
       
 I, FRANK WHITE CLAY, hereby declare as follows: 

1. I am a member of the Crow Tribe of Indians, and am named as a Defendant in this 

action in my elected role as Speaker of the Crow Tribe Legislature. 

2. As elected Speaker of the Crow Tribe Legislature, I lead the body tasked with approving 

tribal budgets, ensuring fiscal responsibility, and making laws. 

3. Defendants NOT AFRAID and OLD CROW are not lawfully elected representatives of 
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the Crow tribe, in any capacity, and therefore cannot lawfully expend Crow Tribe funds. 

4. The Crow Legislature has made many laws, particularly in regard to fiscal responsibility. 

Most prominently, the Crow Tribe passed in 2007 the Fiscal Management Act (CLB 07-08). 

Defendant NOT AFRAID had continually flaunted Crow law by not reporting under the Fiscal 

Management Act as required. A true and correct copy of the Fiscal Management Act is attached 

as Exhibit 1. 

5. As a result of the actions of Defendant NOT AFRAID, and his reluctance to be 

transparent with the Crow Legislature and Crow People, the Crow took the extraordinary step of 

voting No Confidence in Defendant NOT AFRAID and Defendant OLD CROW. A true and 

correct copy of the Legislative Resolution is attached as Exhibit 2. 

6. In addition to Defendant NOT AFRAID’s reluctance to disclose the finances of the Crow 

Tribe to the Legislature and the Crow People, the Legislature found numerous other violations 

of Crow law and the Constitution. See Exhibit 2. 

7. Defendants GOES AHEAD and BACK BONE, in their elected capacities, executed a 

removal of Defendants NOT AFRAID and OLD CROW pursuant to the Crow Constitution. The 

only applicable law to the removal is the Crow Constitution. There are no other laws at Crow 

that apply to removal of Executive officials under Article VII, Section 1 of the Crow Constitution. 

In addition, the Crow Constitution does not vest any court with jurisdiction over the removal 

process. A true and correct copy of the Crow Constitution is attached as Exhibit 3. 

8. The removal was accomplished with all protections to the civil rights of the Crow voters 

despite NOT AFRAID’s attempts to restrain the election through actions in the Crow Tribal 

Court.  

9. The removal election resulted in a record voter turnout and overwhelming agreement 
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that NOT AFRAID and OLD CROW were removed from office. The Crow Constitution, Article 

VII Section 1, makes clear those results are final. The language of the Constitution divests this 

court, and any court, from the collateral challenges Defendant NOT AFRAID makes in an effort 

to frustrate the will of the Crow People. See Exhibit 4, Letter to Bureau of Indian Affairs. 

10. The Crow Legislature, because of the actions of Defendants NOT AFRAID and OLD 

CROW, and in its Constitutional role as the maker of laws on the Crow reservation, adopted a 

Legislative Resolution affirming the vote of the Crow people and the subsequent swearing in of 

Defendants GOES AHEAD and BACK BONE as Chairman and Secretary. A true and correct 

copy of the legislation is attached as Exhibit 5. 

11. In addition, and pursuant to Title 21 of the Crow Tribal Code, and in the only place other 

than the Constitution where removal elections are mentioned, a Special Election has been set 

for March 23 to fill the seats vacated by the removal of NOT AFRAID and OLD CROW. 

12. Therefore, the harms complained of by NOT AFRAID and OLD CROW are without merit 

and are not immediate, as elders, programs, and staff at the Crow Tribe have continued to go 

without pay, some for many months. NOT AFRAID is attempting to color the narrative has if he 

is the source of hope for the many problems that trouble the Crow Tribe, whereas the truth is his 

actions and failure of leadership have cost him is job as Chairman, and based upon his two 

years as Chairman, there is no reason to believe he would use the funds interpleaded here to 

pay bills that have languished for months. 

13. Instead, NOT AFRAID tries to paint a picture where it is everyone’s fault but his own, 

and that he can be trusted with the funds, where he in truth has created this scenario by his own 

actions, and those actions are contrary to the Crow Constitution.  

14. The Legislature did not move lightly by asking Plaintiff to sequester funds. The 
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Legislature, in its Constitutional role, has determined there will be more harm by the unfettered 

spending of tribal resources than any temporary delay in payments. The Legislature has 

contacted its constituents, the Crow people, and continues to do so, to apprise them of the 

continuing frustration of their will by NOT AFRAID and OLD CROW.  

15. NOT AFRAID and OLD CROW have no discernable authority to expend moneys of the 

Crow people in the pendency of the internal dispute. 

 
 
 SIGNED this 8th day of February 2019.  

 
 
 
     
 _____________    
                   Frank White Clay 
   Speaker, Crow Legislature 
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