
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF ARKANSAS 

FORT SMITH DIVISION 

 

ERIN FISHER; RICHARD FISHER; AND ERIN FISHER, 

AS NEXT FRIEND AND NATURAL MOTHER  

OF MINOR CHILD, A.C.  PLAINTIFFS 

 

v. NO. 2:19-CV-02034-PKH 

 

JASON COOK; TARA KATUK MAC LEAN SWEENEY, 

IN HER OFFICIAL CAPACITY AS ACTING ASSISTANT  

SECRETARY–INDIAN AFFAIRS; BUREAU OF INDIAN 

AFFAIRS; DAVID BERNHARDT, IN HIS OFFICIAL  

CAPACITY AS ACTING SECRETARY OF THE INTERIOR;  

AND CHEROKEE NATION OF OKLAHOMA,  

A FEDERALLY– RECOGNIZED INDIAN TRIBE DEFENDANTS 

 

MOTION FOR TEMPORARY RESTRAINING ORDER 

 

 Erin Fisher, Richard Fisher, and Erin Fisher, as Next Friend and Natural Mother of Minor 

Child, A.C. (collectively “Plaintiffs”), for their motion for temporary restraining order state as 

follows: 

1. Plaintiffs filed the instant lawsuit asking this Court to declare that ICWA §§ 

1912(d), (f), 1914, 1915(a), and the 2016 Regulations implementing these provisions, do not apply 

in purely private actions for termination of parental rights and stepparent adoptions like this one.   

2. Plaintiffs further requested a declaration that such an application of ICWA is 

unconstitutional under the Equal Protection and Due Process provisions of the Fifth and Fourteenth 

Amendments to the United States Constitution, and the Privileges or Immunities Clause of the 

Fourteenth Amendment.   

3. Plaintiffs requested that this Court permanently enjoin Defendants from invoking 

ICWA §§ 1912(d), (f), 1914, 1915(a), and the 2016 Regulations, in response to any private 

termination and stepparent adoption matter that Plaintiffs should choose to file.  
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4. Defendant Jason Cook recently filed a motion in state court seeking – after more 

than two years without any contact – to reinstate visitation rights with A.C.   

5. Plaintiffs move that the Court enter a temporary restraining order stating that ICWA 

does not require visitation to commence in such a private family dispute, or in the alternative, 

preventing Cook from seeking visitation until this Court determines the applicability or 

constitutionality of ICWA.   

6. Allowing Cook to suddenly reappear in A.C.’s life will certainly cause severe 

emotional harm to a child, his mother, and the person he considers his dad.   

7. The harm to the Fisher family is far greater than to Cook, who has made little effort 

over A.C.’s life to be involved.  

8. The Fisher family will likely be successful on the merits of their claim that ICWA 

does not apply here, or is unconstitutional, and thus there will be no reason for Cook to have 

visitation.  

9. The public interest of protecting a vulnerable child and his family is far more 

important than reinstating visitation rights for an unknown amount of time while the question of 

the applicability of ICWA weaves its way through the court system.   

10. In support of this motion, Plaintiffs rely upon the affidavit of Erin Fisher, which is 

attached as an Exhibit hereto, and an accompanying memorandum of law, which are both 

incorporated by reference in their entirety herein. 

 WHEREFORE, Plaintiffs further pray that the Court enter a temporary restraining order 

stating that ICWA does not require visitation to commence in such a private family dispute, or in 

the alternative, preventing Cook from seeking visitation until this Court determines the 
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applicability or constitutionality of ICWA, and for such further and additional relief as this Court 

may deem appropriate.  

QUATTLEBAUM, GROOMS & TULL PLLC 

111 Center Street, Suite 1900 

Little Rock, Arkansas 72201 

Telephone: (501) 379-1700 

Facsimile: (501) 379-1701 

cpekron@qgtlaw.com 

bford@qgtlaw.com 

 

 

By: Chad W. Pekron  

 Chad W. Pekron (Ark. Bar No. 2008144) 

 Brittany S. Ford (Ark. Bar No. 2018102) 

 

Keith Morrison (Ark. Bar No. 84210) 

WILSON & ASSOCIATES 

One East Center Street, Suite 310 

Fayetteville, Arkansas 72701 

Telephone: (479) 521-5820 

Facsimile: (479) 521-5543 

kmorrison@TheWilsonLawFirm.com 

 

-and- 

 

Aditya Dynar (Pro Hac Forthcoming) 

Arizona Bar No. 031583 

Scharf-Norton Center for  

Constitutional Litigation at the 

GOLDWATER INSTITUTE 

500 East Coronado Road 

Phoenix, Arizona 85004 

Telephone: (602) 462-5000 

Facsimile: (602) 256-7045 

adynar@goldwaterinstitute.org 

 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 5th day of April 2019, I electronically filed the foregoing with 

the Clerk of the Court using the CM/ECF filing system, which shall send notification of such filing 

to the following counsel of record: 

 

J. Dalton Person 

JONES, JACKSON, MOLL,  

   McGINNIS & STOCKS, PLC  

401 North Seventh Street 

Fort Smith, Arkansas 72902-2023  

dperson@jjmlaw.com 

 

David R. Matthews  

Ryan P. Blue  

Matthews, Campbell, Rhoads,  

   McClure & Thompson, P.A.  

119 South Second Street  

Rogers, Arkansas  72756  

 

-and 

 

Stacy Leeds – Special Attorney  

Cherokee Nation Office of Attorney General  

P.O. Box 948  

Tahlequah, Oklahoma  74465  

 

Attorneys for Defendant Cherokee Nation 

Of Oklahoma, A Federally-Recognized Indian Tribe 

 

I further certify that I have served a true and correct copy of the foregoing, via Certified Mail, 

Return Receipt Requested, on the following: 

 

Jason Cook 

3710 Park Avenue 

Fort Smith, Arkansas 72903 

 

Tara Katuk Mac Lean Sweeney 

Acting Assistant Secretary – Indian Affairs 

c/o Duane Kees, Esq. 

U.S. Attorney’s Office  

Western District of Arkansas  

414 Parker Avenue 

Fort Smith, Arkansas 72901 
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Bureau of Indian Affairs 

c/o Duane Kees, Esq. 

U.S. Attorney’s Office 

Western District of Arkansas  

414 Parker Avenue 

Fort Smith, Arkansas 72901 

 

-and- 

 

David Bernhardt, Acting Secretary 

U.S. Department of Interior 

c/o Duane Kees, Esq. 

U.S. Attorney’s Office 

Western District of Arkansas  

414 Parker Avenue 

Fort Smith, Arkansas 72901 

 

 

Chad W. Pekron  

Chad W. Pekron 
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STATE OF ARKANSAS 
OFFICE OF CHILD SUPPORT ENFORCEMENT 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

'lfi/IMN. CHI LDSU P PORT.ARKANSAS.GOV 

FEBRUARY 13, 2019 

ERIN E. FISHER 
361 0 SOUTHVIEW DR 

U.,OUOJ'? FORT SMITH, AR 72903-6453 

RE: Verification of Child Support 

Case Number; 

Custodial Party: 

De pen dent( s): 

427613347 

ERIN E. FISHER 

To Whom It May Concern : 

VAN BUREN OCSE 
3132 ALMA BLVD 

VAN BUREN, AR 72956-5054 
PHONE: (479) 471-8855 

FAX: (479) 471-0531 
SUPPORT. VANBUREN@OCSE.ARKANSAS.GOV 

Our records reflect that this case is open for establishment or enforcement of a child support obligation. 

According to our records, the following is a financial history of child support payments received between 02/13/2018 and 
02/13/2019. 

DATE AMOUNT DATE AMOUNT DATE AMOUNT 
12/11/2018 $64.73 12/18/2018 $66.07 12/27/2018 $74.40 

01/02/2019 $64.73 01/09/2019 $66.07 01/15/2019 $74.40 

01/23/2019 $74.40 01/30/2019 $74.40 02/0612019 $64.73 

02/07/2019 $52.20 02/12/2019 $73.67 

For any additional information, please contact our office at the phone number listed above. 

OCSE- FIN51 11/201 7 Member Number: 00673333 
Case Number(s): 427613347 

Case 2:19-cv-02034-PKH   Document 22-6     Filed 04/05/19   Page 1 of 6 PageID #: 104



CaseiD: 427613347 

Payor ID: 01485591 

Payee ID: 00673333 

Collection After 08/01/1997 

Receipt Number Receipt Date Receipt 
Amount 

09/07/201121130007 09/07/2011 450.00 

0912012011 2202 0007 09120/2011 450.00 

10/04/2011 2164 0010 10/04/2011 450.00 

10/1812011 2101 0020 10/1812011 450.00 

11/01/2011 2128 0008 11/01/2011 450.00 

11/15/2011 2108 0025 11/1512011 450.00 

1112812011 2333 0010 1112812011 450.00 

12/13/201121010015 12/13/2011 450.00 

12128/201121350011 12128/2011 450.00 

0111012012 2161 0005 01/10/2012 450.00 

01/24/2012 2145 0018 01/24/2012 450.00 

02/07/2012 2133 0013 0210712012 450.00 

02122/2012 2104 0007 02/22/2012 450.00 

03/06/2012 2193 0025 03/0612012 450.00 

0312012012 2178 0017 03/20/2012 450.00 

04/03~2012 2107 0011 04/03/2012 450.00 

04/17/2012 2102 0004 04/17/2012 450.00 

05/01/2012 2187 0023 05/01/2012 450.00 

05/1512012 2151 0005 05/15/2012 450.00 

05/29/2012 2180 0001 05/29/2012 450.00 

Arkansas Child Support Tracking System 
Payment History Report 

FROM: 08/01/2011 TO: 02/13/2019 

Docket Number: 

Name: 

Name: 

Receipt Applied 
Status Amount 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

450.00 

652011 00446 

COOK JASON M 

FISHER ERIN E 

Other Receipt 
Amount Action 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Payor Other Case Count: 2 

Disbursement Disbursement Check Number 
Hold Amount Hold 

0.00 000000632002649 

0.00 000000632002800 

0.00 000000632002966 

0.00 000000632003115 

0.00 000000632003289 

0.00 000000632003453 

0.00 000000632003635 

0.00 000000632003815 

0.00 000000632004000 

0.00 000000632004177 

0.00 000000632004354 

0.00 000000632004545 

0.00 000000632004728 

0.00 000000632004921 

0.00 000000632005100 

0.00 000000632005288 

0.00 000000632005464 

0.00 000000632005646 

0.00 000000632005823 

0.00 000000632005999 

Disclaimer: Pursuant to Ark. Code Anno.§ 9-14-807 child support payment record issued by the Office of Child Support Enforcement through its State Distribution Unit shall be 
considered the official public record of the Child Support Payment History. A request for a Certified Pay History must be in writing from the custodian, non-custodial parent, or 
their attorney of record to the State Disbursement Unit, Certified Pay History Request, PO Box 8128, Utue Rock, AR 72203. 
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Arkansas Child Support Tracking System 
Payment History Report 

FROM: 08/01/2011 TO: 02/13/2019 

Case ID: 427613347 Docket Number: 65201100446 Payor Other Case Count: 2 

Payor ID: 01485591 Name: COOK JASON M 

PayeeiD: 00673333 Name: FISHER ERIN E 

Collection After 08/01/1997 

Receipt Number Receipt Date Receipt Receipt Applied Other Receipt Disbursement Disbursement Check Number 
Amount Status Amount Amount Action Hold Amount Hold 

06/1112012 9001 0865 06/1112012 450.00 450.00 0.00 0.00 000000000000000 

06/25/2012 9001 1765 06/2512012 450.00 450.00 0.00 0.00 000000000000000 

07/09/2012 9001 0746 07/0912012 450.00 450.00 0.00 0.00 000000000000000 

07/23/2012 9001 1423 07/2312012 450.00 450.00 0.00 0.00 000000000000000 

08/06/2012 9001 7182 08/0612012 450.00 450.00 0.00 0.00 000000000000000 

08/20/2012 9001 2078 08/20/2012 450.00 450.00 0.00 0.00 000000000000000 

09/04/2012 9001 8657 09/0412012 450.00 450.00 0.00 0.00 000000000000000 

09/17/2012 9001 0906 09/17/2012 450.00 450.00 0.00 0.00 000000000000000 

10/01/2012 9001 0196 10/01/2012 450.00 450.00 0.00 0.00 000000000000000 

10/15/2012 9001 0962 10/1512012 450.00 450.00 0.00 0.00 000000000000000 

10/29/2012 9001 2614 10/29/2012 450.00 450.00 0.00 0.00 000000000000000 

11113/2012 9001 0954 11/13/2012 450.00 450.00 0.00 0.00 000000000000000 

1112312012 9001 3993 11/2312012 449.22 449.22 0.00 0.00 000000000000000 

11/261201290011106 11/26/2012 0.78 0.78 0.00 0.00 000000000000000 

121101201290011156 12/10/2012 450.00 450.00 0.00 0.00 000000000000000 

1212412012 9001 0975 12/24/2012 316.90 316.90 0.00 0.00 000000000000000 

1212412012 9001 0982 12124/2012 133.10 133.10 0.00 0.00 000000000000000 

01/0712013 9001 0961 01/07/2013 450.00 450.00 0.00 0.00 000000000000000 

01/2212013 9001 1038 01/2212013 327.79 327.79 0.00 0.00 000000000000000 

01/2212013 90011046 01/2212013 122.21 122.21 0.00 0.00 000000000000000 

02/04/2013 9001 7489 02104/2013 450.00 450.00 0.00 0.00 000000000000000 

02/19/2013 9001 2775 02119/2013 404.73 404.73 0.00 0.00 000000000000000 

02/19/2013 9001 2778 02119/2013 45.27 45.27 0.00 0.00 000000000000000 

03/04/2013 9001 8251 03/04/2013 450.00 450.00 0.00 0.00 000000000000000 

03/18/2013 9001 1229 03/18/2013 450.00 450.00 0.00 0.00 000000000000000 

04/01/2013 90011069 04/01/2013 450.00 450.00 0.00 0.00 000000000000000 

Disclaimer: Pursuant to Ark. Code Anno. § 9-14-807 child support payment record issued by the Office of Child Support Enforcement through its State Distribution Unit shall be 
considered the official public record of the Child Support Payment History. A request for a Certified Pay History must be in writing from the custodian, non-custodial parent, or 
their attorney of record to the State Disbursement Unit, Certified Pay History Request, PO Box 8128, little Rock, AR 72203. 
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Arkansas Child Support Tracking System 
Payment History Report 

FROM: 0810112011 TO: 0211312019 
Case ID: 427613347 Docket Number: 65201100446 Payor Other Case Count: 2 
Payor ID: 01485591 Name: COOK JASON M 

PayeeiD: 00673333 Name: FISHER ERIN E 

Collection After 08/01/1997 

Receipt Number Receipt Date Receipt Receipt Applied Other Receipt Disbursement Disbursement Check Number 
Amount Status Amount Amount Action Hold Amount Hold 

04/15/2013 90011163 04/15/2013 450.00 I 450.00 0.00 0.00 000000000000000 

04/29/2013 90011269 04/29/2013 450.00 450.00 0.00 0.00 000000000000000 

05/13/2013 9001 1215 05/13/2013 450.00 450.00 0.00 0.00 000000000000000 

05/28/2013 9001 1358 05/28/2013 450.00 450.00 0.00 0.00 000000000000000 

06/10/201390011123 06/10/2013 450.00 450.00 0.00 0.00 000000000000000 

06/24/2013 9001 2620 06/24/2013 450.00 450.00 0.00 0.00 000000000000000 

07115/2014 2115 0023 07/15/2014 50.00 50.00 0.00 0.00 000000000009832 

09/15/2014 2361 0003 09/15/2014 2500.00 2500.00 0.00 0.00 000000000009880 

11/10/2014 2274 0017 11/10/2014 5000.00 5000.00 0.00 0.00 000000003768421 

12/10/2014 2801 0003 12/10/2014 900.00 900.00 0.00 0.00 000000002100238 

01/20/2015 2119 0008 01/20/2015 900.00 900.00 0.00 0.00 000000002102674 

11/20/2015 2146 0008 11/20/2015 96.69 96.69 0.00 0.00 000000000096800 

11/30/2015 2229 0008 11/30/2015 62.02 62.02 0.00 0.00 000000000096828 

12/04/2015 2126 0028 12/04/2015 62.02 62.02 0.00 0.00 000000000096883 

12/11/2015 2150 0009 12/11/2015 32.82 32.82 0.00 0.00 000000000096905 

12/18/2015 2136 0008 12/18/2015 65.28 65.28 0.00 0.00 000000000097036 

12/28/2015 2259 0030 12/28/2015 87.01 87.01 0.00 0.00 000000000097080 

01/04/2016 2265 0039 01/04/2016 65.41 65.41 0.00 0.00 000000000097090 

01/08/2016 2174 0031 01/08/2016 34.45 34.45 0.00 0.00 000000000097130 

01/15/2016 2138 0024 01/15/2016 66.08 66.08 0.00 0.00 000000000097206 

02/25/2016 2116 0009 02/25/2016 50.00 50.00 0.00 0.00 000000000481881 

03/21/2016 2258 0038 03/21/2016 100.00 100.00 0.00 0.00 040173713780448 

04/08/2016 2135 0010 04/08/2016 88.20 88.20 0.00 0.00 000000000027109 

04/15/2016 2801 0018 04/15/2016 1500.00 1500.00 0.00 0.00 000000000999034 

06/17/2016 2107 0020 06/17/2016 200.00 200.00 0.00 0.00 000000000487258 

08/15/2016 2602 0006 08/15/2016 50.00 50.00 0.00 0.00 000000000489699 

Disclaimer: Pursuant to Ark. Code Anno. § 9-14-807 child support payment record issued by the Office of Child Support Enforcement through its State Distribution Unit shall be 
considered the official public record of the Child Support Payment History. A request for a Certified Pay History must be in writing from the custodian, non-custodial parent, or 
their attorney of record to the State Disbursement Unit, Certified Pay History Request, PO Box 8128, little Rock, AR 72203. 
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CaseiD: 427613347 

PayoriD: 01485591 

Payee ID: 00673333 

Collection After 08/01/1997 

Receipt Number Receipt Date Receipt 
Amount 

10/07/20162101 0016 10/07/2016 20.00 

02/10/2017 2802 0004 02/10/2017 1500.00 

12/11/20182131 0018 12/11/2018 74.40 

12/17/2018 2215 0035 12/17/2018 74.40 

12/26/20182317 0014 12/26/2018 74.40 

12/31/2018 2195 0026 12/31/2018 74.40 

01/08/2019 2212 0004 01/08/2019 74.40 

01/14/2019 2237 0017 01/14/2019 74.40 

01/22/2019 2225 0024 01/22/2019 74.40 

01/29/2019 2119 0060 01/29/2019 74.40 

02/06/2019 2109 0016 02/06/2019 74.40 

02/07/2019 2113 0021 02/07/2019 60.00 

02/12/2019 2145 0003 02/12/2019 74.40 

Arkansas Child Support Tracking System 
Payment History Report 

FROM: 08/01/2011 TO: 02/13/2019 

Docket Number: 

Name: 

Name: 

Receipt Applied 
Status Amount 

20.00 

1500.00 

74.40 

74.40 

74.40 

74.40 

74.40 

74.40 

74.40 

74.40 

74.40 

60.00 

74.40 

65201100446 

COOK JASON M 
FISHER ERIN E 

Other Receipt 
Amount Action 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Payor Other Case Count: 2 

Disbursement Disbursement Check Number 
Hold Amount Hold 

0.00 000000000488241 

0.00 000000000016735 

0.00 000000000096509 

0.00 000000000096594 

0.00 000000000096666 

0.00 000000000096747 

0.00 400153718584082 

0.00 000000000096894 

0.00 000000000096961 

0.00 000000000097020 

0.00 000000000097087 

0.00 000000000162630 

0.00 000000000097176 

Disclaimer: Pursuant to Ark. Code Anno.§ 9-14-807 child support payment record issued by the Office of Child Support Enforcement through its State Distribution Unit shall be 
considered the official public record of the Child Support Payment History. A request for a Certified Pay History must be in writing from the custodian, non-custodial parent, or 
their attorney of record to the State Disbursement Unit, Certified Pay History Request, PO Box 8128, Little Rock, AR 72203. 
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Receipt Type Receipt Status 

Code Description Code Description 
00 REGULAR COLLECTIONS H HELD 

" PRIOR COLLECTIONS IDENTIFIED 

" IRS COLLECTIONS M MANUAL DISTRIBUTION 

03 STATE REVENUE COLLECTIONS 0 OUT OF BALANCE 

" ESD COLLECTIONS R RESEARCH 

" ADVANCED (UNDISTRIBUTED EXCESS) s SHEF- SPECIAL HANDLING 

" INCREASE REGULAR COLLECTIONS X MEMBER REFUND 

" INCREASE ADVANCE y OTHER PARTY REFUND 

" INCREASE ESD 

" INCREASE IRS 

OS INCREASE STATE REVENUES 

16 INCREASE PRIOR COLLECTIONS 

21 DECREASE REGULAR COLLECTIONS 

22 DECREASE ADVANCE 

23 DECREASE ESD 

" DECREASE IRS 

" DECREASE STATE REVENUE 

26 DECREASE PRIOR COLLECTIONS 

Receipt Action Disbursement Hold 

Code Description Code Description 
AAC APPLIED TO ANOTHER CASE($) A ADDRESS HOLD 

HOL ON HOLD D DAILY HOLD 

!UN IDENTIFIED BUT UNDISTRIBUTED ' FOSTER CARE HOLD 

OPR OTHER PARTY REFUND F FUTURE HOLD- TANF 

RNN REFUNDED TO NCP IRS 6 MONTH HOLD 

RSC RESEARCHISHEFIOUT OF BALANCE L LESS THAN DOLLAR HOLD 

p DECEASED HOLD 

w WELFARE DIST HOLD 

Disclaimer: Pursuant to Ark. Code Anno. § 9-14-807 child support payment record issued by the Office of Child Support Enforcement through its State Distribution Unit shall be 
considered the official public record of the Child Support Payment History. A request for a Certified Pay History must be in writing from the custodian, non-custodia! parent, or 
their attorney of record to the State Disbursement Unit, Certified Pay History Request, PO Box 8128, Little Rock, AR 72203. 
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