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One East Washington, Suite 1200 
Phoenix, AZ 85004 
Telephone:  (602) 650-2000 
Facsimile:   (602) 264-7033 
 
Matthew C. Corcoran (OH Bar No. 78236) 
 (Admitted Pro Hac Vice) 
mccorcoran@jonesday.com 
JONES DAY 
325 McConnell Boulevard, Suite 600  
Columbus, OH  43215-2673 
Telephone:  (614) 469-3939 
Facsimile:   (614) 461-4198 
 
Attorneys for Peabody Western Coal Company 

 

THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

The Hopi Tribe; The United Mine Workers of 
America; and Peabody Western Coal 
Company, 
 

Plaintiffs, 
 
v. 

 
Central Arizona Water Conservation District 
and the Gila River Indian Community, 

 
Defendants. 

 
CASE NO. 2:18-cv-01337 
 
JOINT RESPONSE TO THE 
CENTRAL ARIZONA WATER 
CONSERVATION DISTRICT’S 
REQUEST FOR JUDICIAL 
NOTICE OF PUBLIC 
RECORDS IN SUPPORT OF 
ITS MOTION TO DISMISS 
[DOC. 23] 

  

The Hopi Tribe, the United Mine Workers of America and Peabody Western Coal 

Company (collectively, “Plaintiffs”) hereby file this joint response to the Central Arizona 

Water Conservation District’s (“CAWCD”) Request for Judicial Notice of Public Records 

in Support of Its Motion to Dismiss [Doc. 23] (the “Request”).  Plaintiffs do not oppose 

the Court taking judicial notice of the four documents attached to the Request solely in 

connection with the Court’s consideration of the CAWCD’s Motion to Dismiss [Doc. 22] 
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and the Gila River Indian Community’s (collectively, with CAWCD, “Defendants”) 

Motion to Dismiss [Doc. 36] subject to three conditions.  First, granting the Request, “will 

not convert” Defendants’ Motions to Dismiss “into one[s] for summary judgment.”  

Request at 2.  Second, granting the Request will not convert Defendants’ facial challenges 

to subject matter jurisdiction in their Motions to Dismiss into factual challenges.  Third, 

Plaintiffs do not agree with CAWCD’s characterizations of the four documents attached to 

the Request.  They are written documents that speak for themselves, to which Plaintiffs 

refer for a true and complete statement of their contents. 

 Dated:  September 18, 2018. 

 

 

By: /s/ Charles F. Donnelly (w/ permission) 
Nicholas J. Enoch 
 (AZ Bar No. 016473) 
nick@lubinandenoch.com 
Kaitlyn A. Redfield-Ortiz 
 (Az Bar No. 030318) 
kaitlyn@lubinandenoch.com  
Stanley Lubin 
 (AZ Bar. No. 003076) 
stan@lubinandenoch.com 
LUBIN & ENOCH, P.C. 
349 North 4th Avenue 
Phoenix, AZ 85003-1505 
Telephone:  (602) 234-0008 
Facsimile:   (602) 626-3586 

Charles F. Donnelly 
 (WV Bar No. 1049) 
 (Admitted Pro Hac Vice) 
cdonnelly@umwa.org 
General Counsel 
UNITED MINE WORKERS OF 
AMERICA 
18354 Quantico Gateway Dr. #200 
Triangle, VA 22172 
Telephone:  (703) 291-2429 
Facsimile:   (703) 291-2448 

 

 

 

 

By: /s/ Ethan G. Shenkman (w/ permission) 
Timothy R. Macdonald 
 (CO Bar No. 29180) 
 (Admitted Pro Hac Vice) 
timothy.macdonald@arnoldporter.com 
ARNOLD & PORTER KAYE 
SCHOLER LLP 
370 Seventeenth Street, Suite 4400 
Denver, CO 80202-1370 
Telephone:  (303) 863-1000 
Facsimile:   (303) 832-0428 

Ethan G. Shenkman 
 (DC Bar No. 454971) 
 (Admitted Pro Hac Vice) 
ethan.shenkman@arnoldporter.com 
Laura Cottingham 
 (DC Bar No. 1045213) 
 (Admitted Pro Hac Vice) 
laura.cottingham@arnoldporter.com 

ARNOLD & PORTER KAYE 
SCHOLER LLP 
601 Massachusetts Ave, NW 
Washington, DC 20001-3743 
Telephone:  (202) 942-5000 
Facsimile:   (202) 942-5999 

Attorneys for the Hopi Tribe 
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LAW OFFICES OF EUGENE M. 
TRISKO 
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By: /s/ Eric E. Lynch 
John Shadegg (AZ Bar No. 004428) 
jshadegg@polsinelli.com 
Eric E. Lynch (AZ Bar No. 025049) 
elynch@polsinelli.com 
POLSINELLI 
One East Washington, Suite 1200 
Phoenix, AZ 85004 
Telephone:  (602) 650-2000 
Facsimile:   (602) 264-7033 
 
Matthew C. Corcoran 
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 (Admitted Pro Hac Vice) 
mccorcoran@jonesday.com 
JONES DAY 
325 McConnell Boulevard, Suite 600  
Columbus, OH  43215-2673 
Telephone:  (614) 469-3939 
Facsimile:   (614) 461-4198 

Attorneys for Peabody Western Coal 
Company 
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CERTIFICATE OF SERVICE 

I hereby certify that on September 18, 2018, I electronically transmitted the 

foregoing document to the U.S. District Court Clerk’s Office by using the CM/ECF 

System for filing and transmission to counsel of record registered for electronic filing. 

 
          /s/ Eric E. Lynch     
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