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" NORTHERN DISTRICT OF OKLAHOMA MAR 2.0 291
Mary
UNTTED STATES OF AMFRICA, | us. D(I:érhf':,‘ig‘;’té Clerk
Plaintiff, s OURT
v. Case No. 08-cv-0278-TCK-PJC

LINDSEY KENT SPRINGER, et al.,

Defendants.

LINDSEY K. SPRINGER'S REPLY

The only time the United States mentions the term 'treaties" or treaty
is when listing 28 U.S.C. § 1331 quoting from its terms. But the United
States never listed § 1331 in their Complaint, or Amended Complaint, and
at no time does their Complaint, or Amended Complaint, raise any issues
about a provision of the Constitution, a law, or any treaty. Doc. 304, p.1.

The question reserved in Indian Country, U.S.A., Inc. v. Oklahoma ex rel.

Oklahoma Tax Commission, 829 F.2d 967, 975-76(10th Cir. 1987), was ''whether

[the Creek Nation's] 1866 boundaries remain intact.' The Tenth Circuit in

Murphy v. Royal, 866 F.3d 1164, 1205(10th Cir. 2017), amended by rehearing

denial, 875 F.3d 896, 937(10th Cir. 2017), cert. granted, declared '"we now

confront that question."

And the answer to that question that the United
States obviously appears in opposition, which begs the question whether they
should continue to remain Trustee over the guaranteed promise made to the
Creek Nation in the Article VI, Cl. 2 Treaties of 1832, 1833, 1856, 1866,
and the letters patent from the President of the United States on August 11,
1852, as amended by the Treaty of 1866, is:
"THE OLD [1866] RESERVATION BOUNDARIES REMAIN IN TACT."
Murphy, 866 F.3d at 1233 (emphasis added).

The United States resists the obvious terms and question asked and
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answered by representing to this Court:

"The issue [in Murphy] was whether the crime occurred in Indian Country,
or, more specifically, the Creek Nation Reservation."

Doc. 304, p.2(original altered).
The United States' opposition provides a glimmer of hope for the Creek
Nation when it admits the following:

"The Tenth Circuit spent considerable effort in determining the bound-
aries of the Creek [Nation] Reservation and, ultimately, DETERMINED
THAT THE [CREFK NATION] RESERVATION OCCUPIED MORE TERRTTORY THAN PRE-
VIOUSLY PRESUMED BY MANY, INCLUDING THE STATE OF OKLAHOMA."

Doc. 304, p.2(emphasis added, original altered).
Springer appreciates most of the United States' admission but its use

of the term "occupied" is grossly inerror. 'The Title to the land the Creek
Nation holds is "a fee simple title, not the usual right of occupancy with

the fee in the United States.'" Doc. 302, pMZ-S(quoting U.S. v. Creek Nation,

295 U.S. 103, 109(1935); Murphy, 866 F.3d at 1200).

.The United States, and as Trustee over the reduced Iréaty land bound-
aries belonging to the Creek Nation, opposes Springer's Rule 60(b)(4) App-
lication for the reasons (1) Springer ignores statutory law, but not treaty
law, (2) Springer misapplies the Murphy decision, including that which is
essential to the holding, (3) the Creek Nation Treaty lands are under the
exclusive jurisdiction of the United States, which includes Article III
Judicial power and jurisdiction, (4) Springer is not Indian and therefore
the Creek Nation's boundaries are irrelevant, (5) the Creek Nation Indians
are subject to federal income taxes under Title 26, (6) this Article III
district court's Judicial power and jurisdiction does not depend on the
current 1866 Treaty boundaries of the Creek Nation, (7) Article III district
courts have jurisdiction inside the Creek Nation involving ''civil cases,"

and (8) Springer has not shown all defendants, or the subject property, were
| | 2
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within the‘Creek'Nation boundaries. This Court must reject all opposition.
Once this Court removes the phrases 'Creek County," '"Tulsa, County" in
large part, and ''State of Oklahoma' from the legal description of the locat-
ion of the city of Kellyville, city of Sapulpa, city of Tulsa, and from the
legal description of the location of the subject property and residence
address for each of the defendants, and replaces those phrases with ''Creek

Nation Country,"

it will easily conclude the Article III district court
lacked Article III Judicial Power and Jurisdiction, statutory subject matter
jurisdiction, and lacked a live Article III case .or controversy.

First, the boundaries of the Creek Nation's Country render the State
of Okiahoma's establishing, or dividing up Creek Nation Treaty land into
all or part of 11 State Counties, repugnant to Article VI, Cl.2 of the
Constitution for the United States, repugnant to Article I, § 3 of the Con-
stitution approved for the State of Oklahoma, repugnant to the Treaties
of 1832, 1833, 1856, and 1866, and repugnant to the letters patent dated
August 11, 1852, as amended by the Treaty of 1866, issued by the President
of the United States with the approval of the United States Senate.

Second, when Oklahoma became the 46th State of the Union, all of the
reduced Creek Nation Treaty land was excluded from the State of Oklahoma
according to the Treaties between the Creek Nation and President of the
United Stateé with the approval of the United States Senate.

Springer provided the &istrict court with two maps establishing the
legal boundaries of the Creek Nation Country, which, with the Warranty
Deed, places'tﬁe city of Kellyville, city of Sapulpa, city of Tulsa, and
the land encompassing the Staté of Oklahoma's so-called Creek County, and
so-called Tulsa County, all within the Creek Nation Country boundaries.

The United States provides no alternative map establishing its under-
3
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standing of the Creek Nation Country boundaries but agrees such a boundary
legally exists and covers far ''more territory than previously presumed by
many, including the State of Oklahoma.' Doc. 304, p.2.

ADDITIONAL ISSUE RAISED BY THE UNITED STATES'S RESPONSE IN OPPOSITION

The United States subterfuge argues that the State of Oklahoma's

Counties of Creek and Tulsa survive the 1866 Treaty boundaries "intact,"
Murphy, 866 F.3d at 1233, arguing that "[Tlhese counties are within this
judicial district, the Northern District of Oklahoma. 28 U.S.C. § 116(a)."
Doc. 304, p.2. The United States states, but never developes, that "Sprin-
ger wrongly argues [which Springer developed properly] that because these
counties (or parts thereof) are within the boundaries of the Creek Nation
reservation, the Court lacks - jurisdiction in this case." Id.

- Does the inclusion of the State of Oklahoma's entire Creek County, a
large part of the State of Oklahoma's Tulsa County, and a small part of the
State of Oklahoma'§ Mayes and Roger's Counties, within the territorial
limits of 28 U.S.C. §v116(a), i.e. the Northern Judicial District of Okla-

_homa, render § 116(a) in violation of the Treaties with the Creek Nation
of 1832, 1833, 1856; and 1866, and the letters patent dated August 11, 1852,
as amended by the Treaty of 1866 from the President of the United States
with approval of the United States Senate, where the guarantee by the
United States was to prohibit "either of the tracts of Country defined in
[the Treaty] shall ever be embraced or included within or ammexed to, any
territory or State,” and that these State of Oklahoma Counties are repugn-
ant to Article VI, Cl.2 of the Constitution for the United States, repugn-
‘ant to Article I, § 3 of the Constitution approved for the State of Oklahoma,
repugnant to the Treaties of 1832, 1833, 1856, and 1866, and repugnant to

the letters patent dated August 11, 1852, as amended by the Treaty of 1866,
4
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issued by the President of the United States with the approval of the United
States Senate?

1. Springer's Application does not ignore statutory law.

The United States does not oppose Springer's reliance upon the Treaties
of 1832, 1833, 1856, and 1866, or the letters patent issued by the President
of the United States, with the approval of the United States Senate, as amended
by the Treaty of 1866, in arriving at the conclusion this Court lacked Article
III Judicial Power and Jurisdiction, lacked statutory subject matter jurisdict-
ion, and lacked a live Article III case or controversy. This is so based upon
the 'fact these treaties are not to be considered as exercises in ordinary

conveyance." Choctaw Nation v. Oklahoma, 397 U.S. 620, 630(1970). Such treaties

were imposed on the Creek Indians requiring the treaties to ''be interpreted
- as [the Creek Indians] would have understood them.'" Id. at 631.
Equally, the United States takes mo exception that the treaties with the

Creek Nation qualify as the peculiar kind at issue in Choctaw Nation. See

Matana v. U.S., 450 U.S. 544, 555(n.5)(1981)

Furthermore, Article VI, Cl.2 renders these treaties as not mere statut-

ory 1aw,vbut rather, "the Supreme Law of the land." Armstrong v. Exceptional

Child CTR, Inc., 191 LED2D 471, 477(2015). A treaty, such as the treaties

with the Creek Nation, "operates of itself without the aid of any legislative

provision," is self-executing. Foster v. Neilson, 2 Pet. 253, 314(1829);

Whitney v. Robertson, 124 U.S. 190, 194(1888).

This Court "must not give effect to State laws that conflict with [the
treaties between the United States and Creek Nation].' Armstrong, 191 LED2D
at 477(citing Gibbons v. Ogden, 9 Wheat i, 210(1824)). State laws in conf-

lict with the treaties between the United States and Creek Nation are to be

held "without effect." Maryland v. louisiana, 451 U.S. 725, 746(1981).

5
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Altering, amending, or adding to the treaties between the United States
and Creek Nation, '"would not be an exercise of Judicial functions.'" The

Amiable Isabella, Munos, Claimant, 6 Wheat 1, 71(1821)(Story, J.) It would

be a usurpation of judicial power by making a treaty instead of construing
one. Id. _
Springer's Application does not ignore 26 U.S.C. § 7402, or 28 U.S.C. §§
116, 1340, or 1345. The United States agrees (by silence) that the phrase
"district court" in these statutory law means Article III district courts
(inferior) under chapter 5 of Title 28. Doc. 302, p.14-15.
The United States asserts 28 U.S.C. § 1331, or 18 U.S.C. §§ 1151 and 1153.
Section 1331 uses the same phrase "district courts" and was not alleged in the
- Complaint or Amended Complaint. Nowhere in the two complaints does the United
- States challenge any constitutional provision, law, or treaty. Nor do they
now. ~ The Article III districttcourts always have judicial power to decide

their jurisdiction. U.S. v. Springer, 875 F.3d 968, 973(10th Cir. 2017).

The United States makes no effort to show how 18 U.S.C. §§ 1151 or 1153
are relevant to this district court's Judicial power and jurisdiction. Springer
knows of no relevance.

"The Creeks were secured 'in the unrestricted right of...full jurisdict-
ion over persons and property, within their respective limits.'' Doc. 302, p.8

(citing Crabtree v. Madden, 545 F. 426, 429(8th Cir. 1893)(citing Treaty of

1856, Art. 15, 11 Stat. at 704). The Creek Nation is considered 'independent
and self sustaining." Doc. 302, p.9(citing Indian Country, U.S.A;, 829 F.2d
at 971)

2. Springer applies Murphy faithfully with the Treaties.

It is the United States that willfully misapplies Murphy. The question

asked was ''whether [the Creek Nation's] 1866 boundaries remain intact," and
6
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the Tenth Circuit answered that question: "The old [1866] reservation bound-
aries remain in tact.' Murphy, 866 F.3d.at 1233.

"The treaties and laws of the United Statés contemplated the Indian
Territory as completely separated from that of the State: and provide that
all intercourse within the [tribes] shall be carried on exclusively by the

government of the Union." Worcester v. Georgia, 6 Pet. 515, 557(1832).

The United States conveyed to the Creek Nation ''the title to the lands

within its territory by metes and bounds." Buster v. Wright, 135 F. 947, 951

(8th Cir. 1905)(listing Treaty of 1832 with the Creek Nation).

The Tenth Circuit explained in Indian Country, U.S.A., 829 F.2d at 974:
"The treaties between the United States and the Creek Nation expressly
recognize and presumed the tribes title and its right of self govern-
ment over its lands, and expicitely promised that the Creek Country
would remain immune from State and terr1tor1al laws.'

" And of course, within the Creek Nation boundarles "lies the city of
Tulsa.'" VEE hy, 866 F.3d at 1232. "The Creek Nation was recognized by thel
Unlted States as a distinct polltlcal communlty, w1th which it makes treatles,
and w1th1n 1ts own terrltory, admlnlstered its internal affairs." Turner v.
U.S., 248 U.S. 354, 357(1919). _

Springer faithfuily applies the holding in Murphy..

3. The Creek Nation Treaty lands are entrusted to the United States
but not under its exclusive jurisdiction as one of its territories.

There is a presumption against jurisdiction. Kokkonen v. Guardian Life,

511 U.S. 375, 377(199%4). The Murphy decision requires this Court to hold
28 U.S.C. § 116(a) does not include Creek Nation Treaty lands. To continue
to include the land encompassing the State's Creek County, and most of its
Tulsa County, which necessarily includes the cities of Kellyville, Sapulpa,
and Tulsa, within the statutory language of § 116(a), is to pile error upon

error rendering the treaties between the United States and Creek Nation not
7
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the Supreme Law of the land. Once this Court applies Murphy's holding to
the State of Oklahoma's usurpation of Article VI, Cl.2 of the Constitution
for the United States, its usurpation of its own Constitution at Article I,
§ 3, and its usurpation of the Treaties of 1832, 1833, 1856, and 1866, and
the letters patent from the President of the United States approved by the
United States Senate, as amended by the 1866 Treaty, it should find that
28 U.S.C. § 116(a) is repugnant to the United States Constitution, the State
of Oklahoma's Constitution, and the Treaties and letters patent with the
Creek Nation, and invalid and void.
The argument this Court's Article” III Judicial Power and Jurisdiction
can be sustained now on the basis that the United States, in violation of the
- Treaties, commenced their Complaint and Amended Complaint in this Articlé I1I
. district couft; is basically asking this Court to reject the United States
Constitution, reject the State of Oklahoma's Constitution, reject the treaties
and letters pafent, and rejects the Murphy decision. This Court in determining
its jurisdiction should decline to do so for obvious reasons.

4. Springer is not Indian but born and always lived on land within the
Creek Nation boundaries.

Springer is not Indian by race but was clearly born, raised, and at all
times resided, prior to incarceration, within the boundaries of the 1866 Treaty
lands.

5. The United States Title 26 Tax Laws are prohibited by the 1832, 1833;

1856, and 1866 Treaties, from applying within the Creek Nation
boundaries.

The only way the United States may apply and enforce United States Code,
Title 26, the Internal Revenue Code, and its imposition of an income tax, is
where such imposition is authorized by any provision of the Treaties. The

United States argues its tax laws apply inside the Creek Nation but identifies
8
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no Treaty provisibn, or better yet, concession, that the Creek Nation agreed
to subject its Country to the United States tax laws. The Creek Nation is
"completely separated from that of the State..." Worcester, 6 Pet. at 557.
The treaties of 1832, 1856, and 1866, "'expressly recognize and presume the
[Creek Nation's] title and its right to self government over its lands, and
explicitely promised that the Creek Country would remain immune from State

or territorial laws." Indian Country, U.S.A., 829 F.2d at 974. The authority

to tax inside the Creek Nation is left to the authority of the Creek Nation.
Buster, 135 F. at 951.
And we all know for certain that the power to tax is the power to destroy.

McCulloch v. Maryland, 4 Wheat 316, 431(1819). The entire reason the Creek

Nation has resisted what the other tribes relented is to continue to exist
as a Nation of people who existed in the North American contintent long before
anyone else. The Creek Nation "exercise[] within defined territory the powers

of a sovereign people." Indian Country, U.S.A., 829 F.2d at 977(citing Turmer,

248 U.S. at 355). The Creek Nation retain the powers "not voluntarily reli-

‘nquished by treaty..." Merrion v. Jicarilla Appache Tribe, 617 F.2d 537, 541
(10th Cir. 1979) | '
"By the Constitution a treaty is placed on the same footing, and made
a like obligation, with an Act of legislation." Whitney, 124 U.S. at 19.
This Court is to presume Title 26 doés not apply within the Creek Nation
Treaty land and the burden is on the United States to overcome the presumption.

6. This Article III district court's jurisdiction depends on the treaty.

The Creek Nation has never agreed to be a territory of the United States
or part of any State of the Union. The "United States Court in Indian Territ-

ory was not a district court...of the United States." Stephens v. Cherokee

Nation, et al, 174 U.S. 445, 476-77(1899).

9
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And this Court is clearly an Article III district court. The Creek
Nation is outside this district court's Article III territorial jurisdiction.

/. No Article III district court has jurisdiction inside the Creek Nation.

The United States states Article III district courts have jurisdiction
over civil cases wholly inside the Creek Nation. But again, they cite no
Treaty provision that says it is so. And Springer knows of none.

8. All defendants and the subject property were at all times in Creek
Nation.

The United States promised protection, not destruction. Worcester, 6 Pet.
at 552. Once this Court finds the State of Oklahoma's 11 Counties include
‘the Creek Nation's Treaty land and places that land outside the State of
Oklahoma, or any Federal territory, the Court will find all the Defendants
and the subject property were not within Creek County, or Tulsa County, buf
instead, the Creek Nation Country, which is not within the Northern Judicial

’ District of Oklahoma unde;v28 U;S.C. § 116(a) or State of Oklahoma. |
| ~ CONGLUSION

Lindsey K. Spfinger resﬁedﬁfully fequests thiQ.Court find it lacked‘
Artiéle III Judicial Power and Jufisdictidn, lacked statutory subject matter
jurisdiction, and lacked a live Article ITTI case or controversy, over the -
,Complainf, and Amended Complaint, based upon all defendants. and the subject

.. property were within the Creek Nation Country, not within the State of Okla-
homa, nor within this Article III districf court's territorial jurisdiction

under 28 U.S.C. § 116(a).

Respectfully Submitted,
4 ,

Seagov111e, Texas 75159
10



Case 4:08-cv-00278-TCK-PJC Document 305 Filed in USDC ND/OK on 03/20/19 Page 11 of 12

CERTIFICATE OF SERVICE
I hereby certify that on March ﬂ, 2019, I sent by U.S. Mail, First
Class, Postage Prepaid, the above Reply to the Clerk of Court, 333 West
Fourth Street, Tulsa, Oklahoma 74103;
I further certify that the following party is a registered ECF user and
shall receive service of tﬁe above referenced reply through this Court's ECF
system:

United States of America

Server
DECLARATION OF MAILING
T declare under the penalty of perjury pursuant to 28 U.S.C. § 1746(1),
under the laws of the United States of America, that on March [;z; 2019, 1
'placed the above Reply .in the U.S. Mailbox located inside Seagovilie Federal

Prison Camp to the Clerk of Court at the address listed above.

Declarant
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