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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

YSLETA DEL SUR PUEBLO, a federally
recognized sovereign Indian tribe,

Plaintiff,
EP-17-CV-00162-DCG
V.

CITY OF EL PASO, and EL PASO WATER
UTILITIES PUBLIC SERVICE BOARD,

wn W W W W W W W W W W

Defendants.

DEFENDANTS CITY OF EL PASO’S AND
EL PASO WATER UTILITIES PUBILIC SERVICE BOARD’
RULE 12(b)(6) MOTION TO DISMISS

TO THE HONORABLE UNITED STATES DISTRICT COURT JUDGE DAVID
GUADERRAMA:

NOW COME DEFENDANTS, CITY OF EL PASO and EL PASO WATER
UTILITIES PUBLIC SERVICE BOARD (collectively “the City” or “CITY”) and file its Rule
12(b)(6) Motion to Dismiss, pursuant to Fed. R. Civ. P. 12(b)(6), because Plaintiff has failed to
state a claim upon which relief may be granted, and the City is entitled to dismissal as to Plaintiff’s
claims. In support hereof, the City respectfully shows the Court the following:

I. BACKGROUND
A. Procedural History
1. On May 22, 2017, Plaintiff filed its Original Complaint (ECF No. 1) pursuant to 28 U.S.C.
§ 2201, 28 U.S.C. §1331, 28 U.S.C. §1362, and 28 U.S.C. §1391(b)(1)-(2), seeking a
declaratory judgment confirming its title to real property since 1751 deriving from the Spanish

Land Grant to Plaintiff recognized by federal law, and the laws of Spain and Mexico, and
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preserved by the United States in Article VIII of the Treaty of Guadalupe Hidalgo.

2. The Plaintiff seeks a declaratory judgment confirming that the Plaintiff is the owner of

approximately 111.73 acres of real property particularly described as:
a. A parcel of land located south of the Gateway East Boulevard and Zaragoza Road
Intersection containing 31.9029 acres more or less, identified by the following legal
description: a portion of Tracts 10, 11, 12, 13, 14B, 15B and 16, Block 55, Ysleta Grant,
City of El Paso, El Paso County, Texas. A map of said parcel was attached as Exhibit
A by Plaintiff in its Complaint
b. A parcel of land located on the southeast corner of Gateway East Boulevard and
Zaragoza Road Intersection containing 9.240 acres more or less, identified by the
following legal description: a portion of Tracts 7A, and 8C, Block 55, Ysleta Grant,
City of El Paso, El Paso County, Texas. A Plat of Survey and Metes and Bounds
description of said parcel was attached as Exhibit B by Plaintiff in its Complaint.
c. A parcel of land located south of the Gateway East and Zaragoza Road Intersection
containing 1.578 acres more or less, described as a portion of Tracts 9 and 10, Block
55, Ysleta Grant, City of El Paso, El Paso County, Texas. A Plat of Survey and Metes
and Bounds description of said parcel was attached as Exhibit C by Plaintiff in its
Complaint.
d. A parcel of land located at 1100 N. Zaragoza Road containing 69.0 acres more or
less, known as Blackie Chesher Park, City of El Paso, El Paso County, Texas.

Said parcels are referred to collectively as the “Property”.

3. This motion to dismiss is timely filed per the “Agreed Motion to Stay Proceedings” (ECF No.

11) that was Granted on August 7, 2017 (ECF No. 12). Pursuant to that Order, the above-captioned

cause was stayed until December 5, 2017, and is scheduled to be lifted on December 6, 2017. (ECF
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No. 12).

B. Legal Standard for Motions to Dismiss Under Rule 12(b)(6)

4. Even if this Court finds that the Complaint was filed and served in a timely manner, this
Court should dismiss all claims against Defendant City pursuant to Federal Rule of Civil Procedure
12(b)(6). Ifa complaint fails to state a claim upon which relief can be granted, a court is entitled to
dismiss the complaint as a matter of law pursuant to Federal Rule of Civil Procedure 12(b)(6). To
survive a Rule 12(b)(6) motion to dismiss, "a complaint must contain sufficient factual matter, accepted
as true, to 'state a claim to relief that is plausible on its face.™ Ashcroft v. Igbal, 556 U.S. 662, 129 S.Ct.
1937, 1949 (2009) (quoting Bell Atl. Corp. v. Twombly,550 U.S. 44, 556 (2007)). Aclaim is plausible
on its face “when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” 1d. (quoting Twombly, 550 U.S. at
556). The plausibility standard "asks for more than a sheer possibility thata defendant has acted
unlawfully.” 1d. Rather, the court must be sure that the complaint alleges sufficient facts to move the
claim across the line from conceivable to plausible.” Twombly at 570. When considering a motion to
dismissunder Rule 12(b)(6) the court “accepts all well-pleaded facts as true, viewing them in the light
most favorable to the plaintiff.” Sonnier v. State Farm Mut. Auto. Ins. Co., 509 F.3d 673, 675 (5th
Cir. 2007) (quoting In re Katrina Canal Breaches Litig., 495 F.3d 191, 205 (5th Cir. 2007)).

5. Dismissal can be based on either a lack of a cognizable legal theory or the absence of
sufficient facts alleged under a cognizable legal theory. See Frith v. Guardian Life Ins. Co. of Am.,
9 F. Supp.2d 734, 737-38 (S.D. Tex. 1998). While a complaint need not contain detailed factual
allegations to survive a 12(b)(6) motion, a plaintiff’s "obligation to provide the 'grounds' of his
‘entitlement to relief” requires more than labels and conclusions, and a formulaic recitation of the
elements of a cause of action will not do.” Twombly at 555. Furthermore, conclusory allegations

or legal conclusions masquerading as factual conclusions will not suffice to prevent a motion to dismiss.
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Fernandez-Montes v. Allied Pilots Ass'n, 987 F.2d 278, 284 (5th Cir.1993); see also Great Plains
Trust Co. v. Morgan Stanley Dean Witter & Co., 313 F.3d 305, 313 (5th Cir. 2002). As explained
herein, Plaintiffs failed to allege "enough facts to state a claimto relief that is plausible on its face" and
"raise a right to relief above the speculative level." Id; Nationwide BiWeekly Admin. Inc. v. Belo

Corp.,512 F.3d 137, 140 (5th Cir. 2007).

Il. ARGUMENT AND ANALYSIS

A. El Paso Water Utilities and its Public Service Board is not a separate legal entity
from the City of El Paso

6. As an introductory matter to the CITY’s motion to dismiss, CITY addresses Plaintiff’s
erroneous naming of both the CITY OF EL PASO and EL PASO WATER UTILITIES PUBLIC
SERVICE BOARD (“UTILITY™) as two defendants in this suit. The CITY respectfully asks this
Honorable Court to dismiss all claims against the UTILITY. The capacity of an entity to sue or
be sued in federal court is determined “by the law of the state where the court is located.” Fed. R.
Civ. Pro. 17(b). Rule 17(b)(3) provides that governmental entities may be sued only if a governing
state law authorizes such a suit. See, e.g., Kauffman v. Anglo-American School of Sofia, 28 F.3d
1223, 1223 (D.C. Cir. 1994); see also Streit v. County of Los Angeles, 236 F.3d 552, 565 (9" Cir.
2001). Pursuant to these principles, a political subdivision cannot pursue a suit on its own or be
sued on its own unless it is “a separate and distinct corporate entity.” See Kirby Lumber Corp. v.
State of La. through Anacoco-Prairie State Game and Fish Comm’n, 293 F.2d 82, 83 (5" Cir.
1961). Unless the political entity that created the department has taken “explicit steps to grant the

servient agency with jural authority,” the department lacks the capacity to sue or to be sued. Id.

7. To answer this issue, the history, creation and law that created the UTILITY, must be

examined. The UTILITY and its board was created by the City of El Paso in 1952 by City

17-1009-561/740394 4



Case 3:17-cv-00162-DCG Document 13 Filed 12/05/17 Page 5 of 55

Ordinance #752 (“Ordinance”). See Attached Certified Copy of Ordinance, marked Exhibit 1.
Page 2 of the Ordinance text states, “Whereas the City of El Paso now owns and operates a water-
works plant and system and a sewer system as a combined public utility...”. See id. Furthermore,
page 13 of the Ordinance states that the “Public Service Board” was created pursuant to authority
contained in Article 1115, Texas Revised Civil Statutes®, to have complete management and
control of the City’s combined water utilities. Similarly, the San Antonio Water System of today,
is a water, wastewater and reuse agency of the city of San Antonio, established by City ordinance
created pursuant to the provisions of Texas Revised Civil Statutes Annotated Article 1115, just
like ElI Paso Water Utilities. Therefore, it is instructive to look at the analysis in Sifford v.
Waterworks Board of Trustees, in which the court concluded that the Waterworks Board “was
merely a department and agency of the city to take charge of and operate for the city its water
system, just as the departments of the fire and police...” 70 S.W.2d 476, 477 (Tex. Civ. App. —
San Antonio 1934, writ ref’d). The court held the Board “could not be held liable for debt or tort,
but that the city, if any one, was the party liable under such claims.” Id.

8. Here, Plaintiff has failed to show that the City granted the water utility, which it owns, the
capacity to engage in separate litigation. In fact, the El Paso Water Utilities — Public Service Board
IS not a separate legal entity apart from the City and cannot be sued by Plaintiff. Plaintiff cannot
sue a city department or here a utility owned by the City of El Paso, separate from the CITY, unless
it enjoys a separate legal existence. See San Antonio Water System v. Smith, 451 S.W.3d 442 (Tex.
App. — San Antonio 2014, pet. withdrawn); see also Darby v. Pasadena Police Department, 939

F.2d 311, 313 (5" Cir. 1991). In this instant suit, Plaintiff has not alleged any facts showing that

! Texas has since amended and revised the law which still authorizes home-rule municipalities to own construct, and
manage a water system, to pledge the system’s revenues, and to create a separate fund dedicated solely to operating,
maintaining, and improving the system. See TEX. LOCAL GOV’T CODE ANN. § 552.017; TEX. GOV’T CODE
ANN. § 1502.001, et. seq. Texas law also authorizes a municipality to place management and control of the system
in a board of trustees. See TEX. GOV’T CODE ANN. § 1502.070.
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the UTILITY has separated from the CITY as a separate legal entity. Rather, the management of
the system is provided for by the board members appointed by the El Paso City Council.
Additionally, the sitting Mayor always has a seat as a member of the Public Service Board. See
Ordinance. The actual status and authority of the UTILITY and its board derives exclusively from
the city ordinance and subsequent encumbrance documents. Therefore, EI Paso Water Utilities
and its Public Service Board are a component unit of the City of El Paso and is a non-jural entity.
Just as Texas courts have interpreted SAWS not to be a separate “governmental unit”, similarly
Texas law does not recognize El Paso Water Utilities and its Public Service Board to be a separate
governmental unit since it serves as an agent of the City. See San Antonio Water System, 451
S.W.3d 442, 450-51; see also Tex. Atty. Gen. Op. DM-444 (Tex. A.G.) 1977 WL 419084
(concluding that a municipal utility system and its board created by Article 1115 are an agent of
the city and may only acquire or hold real property as an agent of the municipality.) Without the
capacity to sue or be sued, the Plaintiff’s Complaint against the UTILITY should be dismissed
pursuant to Fed. R. Civ. P. 12(b)(6).

B. Failure to State a Claim

0. CITY respectfully moves this Honorable Court to dismiss Plaintiffs’ claims as the
Complaint fails to state a claim upon which relief can be granted against the CITY. See Fed. R.
Civ. P. 12(b)(6); see also Gregson v. Zurich Am. Ins. Co., F.3d 883 (5th Cir. 2003). A motion to
dismiss under Rule 12(b)(6) tests the legal sufficiency of the claims stated in the Complaint, and
must be evaluated solely on the basis of the pleadings. Jackson v. Procunier, 789 F.2d 307, 309
(5th Cir. 1986); Morin v. Caire, 77 F.3d 116, 120 (5th Cir. 1996).

10. Plaintiff is not the rightful owner of the Property, and it does not have all right, title, and
interest in and to said Property. Plaintiff has not been the rightful holder of title to the Property

since 1751.
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11.  The Plaintiff seeks to establish that the land that Plaintiff owns is the same land that was
granted by the King of Spain in 1751 (ECF No, 1, Paragraph 9). Plaintiff is claiming property
rights to the lands shown on its Exhibits A, B, and C; however, Plaintiff has failed to adduce any
evidence to show that said property is one and the same land that was purportedly given to Plaintiff
in 1751, or that it was land found in subsequent surveys done in 1825 (ECF No. 1, Paragraph 11)
or 1853 (ECF No. 1, Paragraph 19).

12.  Plaintiff wholly disregards parts of history that break the chain of ownership. For example,
it is historically established that in 1864, when Texas was in the Confederacy, President Abraham
Lincoln gave all the New Mexico Pueblos “Lincoln Canes” and land patents, which meant that the
Pueblo inhabitants held fee simple title to the lands. The Ysleta Del Sur Pueblo (Tigua tribe),
Plaintiff herein, being found to be in the Confederacy, was excluded from Lincoln’s confirmation
of ownership. When Texas was subsequently readmitted to the United States in 1870, its
readmission came with some restrictions that may have affected the tribe’s ownership.

13. Plaintiff admits that Pueblo land was transferred (ECF No. 1, Paragraph 21). Plaintiff cites
“incorporation acts which purported to transfer title to Pueblo lands.” Even though Plaintiff uses
the term “purported,” those transfers in title are in fact valid, unless and until Plaintiff can prove
otherwise. Since title to pueblo land was transferred, Plaintiff’s assertions made in 25 and 26, and
possibly 30, are false. Moreover, annexation of Ysleta in the late 1950s probably affected title to
Pueblo land. The Court noted in the case of Ysleta Del Sur Pueblo v. Laney, 199 F.3d 281 (5" Cir.
2000) that the Tribe (Ysleta) was not federally recognized until the 1900's, so there is a question
as to whether it would have even retained legal title to land held by it when Texas became a state.
14, Plaintiff cites no authority for its factual averments under Paragraphs 8 through 30 (ECF
No. 1). The factual averments in Plaintiff’s consist merely a recitation of unsupported factual and

legal conclusions. Plaintiff fails to assert a cognizable legal theory or plead sufficient facts under
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a cognizable legal theory and, as such, dismissal of the Compliant is proper. See Frith v. Guardian
Life Ins. Co. of Am., 9 F. Supp.2d, 734, 737-38 (S.D. Tex. 1998).

15. In reviewing the Complaint, it is evident that it does not contain sufficient factual matter,
accepted as true, to ‘state a claim torelief that is plausible on its face.”” Ashcroft v. Igbal, 556 U.S. 662,
129 S.Ct. 1937, 1949 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 44, 556 (2007)).

16. Moreover, Plaintiff has failed to state exactly what the actual controversy is in order to
appropriately seek a declaratory judgment. 28 U.S.C § 2201.

C. Governmental Immunity

17. Without waiving other defenses in this motion, the CITY further raises its immunity from
suit and immunity from liability for the governmental functions. In Texas, a governmental entity
is immune from liability related to its governmental functions. See also TEX.CIV.PRAC. &
REM.CODE §101.001(3)(B) (defining “governmental unit” to include cities). The Plaintiff has
failed to plead a waiver of governmental immunity; therefore, this lawsuit is barred by the doctrine
of governmental immunity. The CITY has not waived its governmental immunity. The statutory
provisions would serve no purpose absent a waiver of immunity. The fact is, the statutory
provisions do serve a purpose absent a waiver of immunity, namely to protect governmental
entities, such as municipalities.

18. Sovereign immunity has two components: immunity from suit, and immunity from
liability. Gen. Servs. Comm'n v. Little-Tex Insulation Co., 39 S.W.3d 591, 594 (Tex.2001). First,
the state retains immunity from suit unless it has been expressly waived by the Legislature. Fed.
Sign v. Tex. S. Univ., 951 S.W.2d 401, 405 (Tex.1997) (superseded by statute on other grounds).
Like sovereign immunity, governmental immunity can be waived, but we defer to the Legislature
to do so by statute. City of Galveston, 217 S.W.3d at 469. The Legislature has mandated that a

statute shall not be construed as waiving immunity absent "clear and unambiguous language.”
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TEX. GOV'T CODE § 311.034; Tooke, 197 S.W.3d at 328-29.

19. In the case of Wichita Falls State Hosp. v. Taylor, 106 S.W.3d 692, 694 (Tex. 2003), the
court said that a statute that waives a state’s immunity must do so beyond a doubt. It goes on to
also state that if ambiguities exist in the immunity claim, that they are to be resolved in favor of
retaining the immunity. In Plaintiff’s Complaint, there is no mention whatsoever of any waiver by
the CITY.

20.  Furthermore, CITY affirmatively alleges that it has not waived its immunity. CITY is both
immune from suit and liability under the doctrine of sovereign immunity and governmental
immunity. Therefore, Defendant CITY respectfully requests that this Court dismiss the Plaintiff’s
suit with prejudice against the City.

21.  The CITY as a governmental entity may only be liable as permitted by statutory provisions
allowing for such waiver of sovereign immunity or governmental immunity. "A municipality such
as the City of El Paso is immune from liability for its governmental functions unless that immunity
is specifically waived." City of El Paso v. Hernandez, 16 S.W.3d 409, 414 (Tex. App. - El Paso
2000, pet. denied). "A waiver of sovereign immunity by the Legislature will not be found unless
it is stated in clear and unambiguous language.” 1d., at 415.

22. A plaintiff has the burden of affirmatively demonstrating the existence of a waiver of
sovereign or governmental immunity, and immunity from suit deprives a trial court of subject-
matter jurisdiction. Tex. Dep't of Parks & Wildlife v. Miranda, 133 S.W.3d 217, 224 (Tex. 2004).
Plaintiff’s Complaint does not specify a valid waiver of sovereign or governmental immunity;
hence, this court has no subject-matter jurisdiction to adjudicate the case.

23. This suit against the CITY involves the use of the specific lands described in Plaintiff’s
Complaint, which involve governmental functions, including, but not limited to, park land,

municipal water utility land, and water and sewer service, community development or urban
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renewal activities undertaken by the municipality, and enforcement of land use restrictions. The
CITY maintains, and does not waive, its immunity. Accordingly, Defendant CITY respectfully
request that this Court dismiss the Plaintiff’s suit.

WHEREFORE, PREMISES CONSIDERED, Plaintiff has failed to state any claim
against the City upon which relief may be granted and the City prays that this Court grant Defendant
City’s Rule 12(b)(6) Motion to Dismiss, in its entirety, that Plaintiff’s claims be dismissed, and
that Defendant be awarded all such other and further relief to which Defendant may be entitled.

Respectfully submitted,

SYLVIA BORUNDAFIRTH
CITY OF EL PASO, CITY
ATTORNEY P.O. Box 1890
El Paso, Texas 79950-1890
Tel: 915-212-0033

Fax: 915-212-0034

By: /s/ Oscar G. Gabaldén, Jr.
Oscar G. Gabaldon, Jr.
Assistant City Attorney
State Bar No.: 07562900
GabaldonOG@elpasotexas.qov

By:_ /s/ Daniel Ortiz
Daniel Ortiz
Assistant General Counsel
Office of the General Counsel
1154 Hawkins Boulevard
El Paso, Texas 79925
Tel: 915-594-5578
Fax: 915-594-5699
State Bar No.: 24065854
DAOrtiz@epwu.org

ATTORNEYS FOR DEFENDANT
CITY OF EL PASO and EL PASO
WATER UTILITIES PUBLIC
SERVICE BOARD
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CERTIFICATE OF SERVICE

I certify that on December 5, 2017, a true and correct copy of the above entitled document
was filed electronically with the United States District Court for the Western District of Texas,
El Paso Division, with notice of case activity to be generated and sent electronically by the Clerk
of the Court with ECF notice being sent to the following counsel of record:

Randolph H. Barnhouse

Justin J. Solimon

7424 4th Street NW

Los Ranchos de Albuquerque, New Mexico 87107
dbarnhouse@indiancountrylaw.com
jsolimon@indiancountrylaw.com

Attorneys for Plaintiff, Ysleta del Sur Pueblo

[s/ Oscar G. Gabalddn, Jr.
Oscar G. Gabaldon, Jr.
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‘-u , { ’ . /
e @ . S
- ] Y , ORDIRANCE %752
?. El Paso, Tex2s
- May 13, 1¢52
- - © The City Council of the City of El Paso met in regular ses-
r ™ sion at the regular meeting place of the council in the City Hall

in the City of El Paso at 10:00 o'clock A,M., on May 13, 1952.
Roll.call disclosed the following to be present:

Fred Hervey, Méyor

. - Clarence Harper, -Alderman

3~ , H. T. Etheridge, Jr., Alderman

Ernest Ponce, Alderman

L Allen Falby, Alderman

] = o - Travis White, City Attorney
.W. R, Collins, City Clerk

‘ot

[
]

After the meeting had been culy called to order and the minutes of
the preceding meeting approved, an ordinance entitled:

o'
J

—

“AN ORDINANCE fixing the details and form
. for Water anc Sewer Revenue Bonds of the
wt; City of El Paso in the total amount cof
h $2;940,000 originally authorized by
ordinances adopted on November 20, 1951;
making certain prcvisions for the security
and payment of such bonds; providing for
the sale  thereof, and providing for the
issuance and del~very of such bonds.",

[

[e—
g ¢

P ]

was intrcduced and read in open meeting, and Lpan_mouslv rassed on
first reading.

——— [

(other business not pertinent to the above appears in the
minutes.) :

WS D SRS R

3

.- .
s

) Pursua”t to mot;on culy made and carried, the meeting was
adjourned.

..l- .
)

/s/__Fred Harwsv
liayor

ATTEST

/s/ %. R. Czllins
City Clerx

May 22 1952. The ordinance was adopted on second reading
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U h

ordinance £752 (text) . )
without change by the following vote: '

Aye: C. W. Harper, Allen G. Falby, Ernest Ponce,
H. T. Etheridge, Jr.

Nay: " None

The ordinance was then signed by the Mayor and Clerk, was
declared to be in effect, and is as follows:

"AN ORDINANCE f£ixing the details and form
for Water and Sewer Revenue Bonds of the
City.of El Paso in the total amount of
$2,940,000 originally authorized by
ordinances adopted on November 20, 1951;
making certain provisions for the security
and payment of such bonds; providing for
the sale thereoZ, and providing for the
issuance and delivery of such bonds."

oo de o ok e %k %k kR K Kk Kk ok de e ok ok ok ok ok

FaSt DN D
works plant and system and a sewer system as a combined public
utility lying within and without the boundaries of the City; and

WIZRE~S the City of E1l Paso now owns ané operates a water- —

WEEREZS said waterworks plant and system and sewer systenm
have become inadeguate to meet the needs of the city and its
inhabitants and it is necessary to provide for the improvement and
extension therecsZ and to finance the ccst thereof through the
issuance of revenue bonds under the provisions of Articles 1111
et seq.; Texas Revised Civil Statutes, as amended; and

WHEREAS the revenues to be derived by the city from the op-
eratibn of said plant and systems have not been pledged or hypoth-
ecated in any manner or for any purpose and all of the net reve-
nues of the aforesaid plant and systems are available to be
pledged for the payment of the bonds so hereinafter authorized;
and | ’

VHEREZS it is estimated that the cost of the aforesaid im-
provements and extensions to the waterworiks plant and system and
sewer system will be $2,940,000 and in order to pav the cost there
of it is necessary to issue bonds in the amount of $2,940,000; .
and ] )

LRI
o

E-?-'»r-\r.:x-xms.?
AT
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i,; Oordinance #752 (text

WHFREAS to that end trere was held in the City of ET Paso c.
Decembe; 8, 1951, an election at which there were submitted to th
realified electors of said city who owned taxable property there:;

. aud who - 3ad duly rendered the same for taxation, the followin:

Aneasn,... -
-~ S
red

. e -:' L ety '.,:.",.'. ../P -..a.-OnS H
i o 5 N .
SR e e et PROPOSITION NUMBER 1
: .
o4 : e
T et T Shd 1l the City Council of the Clty of El Paso, Texas, k:
i o avthor:zed to issue water revenue bonés of saié ecity i-

] ) the amount of $855,000, maturing over a period commenc-
f] : - -1ng not less than one year and ending not more than 3C
yea:s from their date or dates, as may be determined k:
. R % the!City Council of said city, and bearing interest a:
! . a rate or rates not exceeding three and one-hali per cernr:
! (3 1/2%) per annum, for the purpose of improving and ex
. tending the waterworks plant and system of said city
N LT "eprough the acquisition of additional wells, comgle e
3 o “*+ with reservoir and pumping and other related ecuipment,
‘ J and to provide for the payment of principal of and in-
,]_. terest on such bonds kv pledging the net reve-ves from
;;_9 ' the oj-eration of said waterworks plant and system, pro-
3
]

~_.
TN )
1
.
A
.
; :
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.

vicded that if this proposition and any or all of Prop-
[ . : ositions Numbers 2, 3, 4, and 5 appearing on this ballot
i“ 7 carry at the election, the City Council shall be authorizead
.t; combine into a 51ng1e issue all of the bonds suthorized
: Lo . “+in this proposition and in any or all of said additionzli
. ‘ . ., .propositions which so caxry and to pledge to the pavmernt
L . '~ " of principal of and interest on the combined issues all net
;_ oo rezvenues authorized to be pledged to the payment Sf all of
R the individual issues so combined (being net revenués of th
' -~ waterworks plant and system alone or of the sewer syste
) . along, or of both waterworks plant and system ard sewer
L T syslewn, as the case may be), as authorized by the Constitu-
v tion and Laws of Texas, and particularly Articles 1111l to
1118, inclusive, Revised Civil Statutes of Texas an< amenc-

ments thereto?

PROPOSITION NUMRER 2.

1

’ , . . ... 8h.il the Cl ty Council of the Cztv of E1 Paso, Te:x2s, ke

¢ authcrized to issue water revenue bonés of said city 1
) *  Ehe anUﬂt of $330,000, maturing over a period commenc-

iny not less than one year and ending not more than 20

. m) years from their date or dates, as may be detarminzd &}
the City Council of said city, and bearing interest at

EL.w
L0k
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N :

a rate or rates not exceeding three and one-half per cent !
(3 1/2%) per annum, for the purpose of improving and ex-
tending the waterworks plant and system of said city,
'through the extension of the water distribution system,
and to provide for the payment of principal of and in-
terest on such bonds by pledging the net revenues from
the operation of said waterworks plant and system, pro-
vided that if this proposition ané any or all of Propo-
sitions Numbers 1, 3, 4, and 5 azpearing on this bal-
lot carry at the election, the City Council shall be au-=.
thorized to combine into a single issue all of the .bonds
authorlzed in this proposmt*on and in any or all of said
addltlonal propositions which so carry and to pledge to
the payment of principal of and interest on the combined
- issues all net revenues authorized to be pledged to the
payment of all of the individual issues so combineé (being
net revenues of the waterworks plant and system alcong or

of the sewer system alone, or of poth waterworks plant .
and system and sewer system, as the case may be), as au-
thorized by the Constitution and Laws of Texas, and sartic-
ularly Articles 1111 to 1118, inclusive, Revised Civil

Statutes of Texas and amendments thereto? _;)

PROPOSITION XUMBER 3

Shall the City Council of the City of El Paso, Texas be
authorized to issue water revenue bonds of said city in
the amount ‘of $45,000, maturing over a period commencing
no# less than one year and ending not more than 30 years
from their date or dates, as may be cetermined by the City
Council of said city, and bearing interest at a rate or
rates not exceeding three and one-half per cent (3 1/2%)
per annum, for the purpose of improving and extending the
waterworks plant and system of said city, throuch the
achLSlt’On of shallow we1ls, ‘ané to provide for the payment
of principal of and interest on such bonds by pledcing the
net revenues from the o;eration oI =said waterwor¥s snlant
and system, provided that if this proposition and anv or
all oI the Propocsitions Numters 1, 2, 4, and 5 apzearing
on this ballot carxy at the electicns, the Citw Ccuncil
shall be authorized to combine ints a single issue all of
thé bonds authcrized in this proposition and in any or all
}sai* additicnal propecsitizns which sc carxy and to pledge
the payment of principal of and interest on the ccmbined
ls§ues all net revenues authorized to be pledgeé to the )
- payment of &ll of the irdividual iss: es so combined (reing
net revenues of the waterworks plant and system alone cr
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;J of the sewer systex alone,; or of both waterworks plant and
oy system and sewer system, as the case may be), as auvthorized
A by the Constitution and Laws of Texas, and particularly
“ Articles 1111 to 1118, inclusive, Revised Civil Staztues

..,

)

of Texa$ and a2mendments thereto?

PROPOSITION NUMBER 4

be..

[ N N

S esemail, ..

xj Shall the City Council of the City of El Paso, Texas, be
;- ] authorized to issce sewexr revenue bonds of said city in
"1 the amount of $710,000, maturing over a.period commencing
. not less than one year and ending not more than 30 vears
. from their date or cates, as may be determined by the City

ot

Council of said City, and bearing interest at a rate or
U ‘rates not exceeding three and one-half per cent (3 1/2%)
} o per annum, for the purpose of improving and extending the

sewer system of szXd city, through the extension of the
sewer collection svstem, and to provide for the payment
of principal of an& interest on such bonds by pledging
the net revenues ZIxrom the operation of said sewer system,
provided that if this proposition and any or all of Proposi-
tions Nurbers 1, 2, 3, and 5 appearing on this ballet carr:y
at the election, the City Council sh2ll be authorized to
combine into a single issue all of the bonds authorized
in this propositicn and in any or all of said additional
propositions which so carry and to pledge to the pavment
of principal of a&nd interest on the combined.issues all
net revenues authorized to be pledged to the:payment of
all of the individual issues so cormbined (being net :revenues
of the waterworks plant and system alone or of:the sewer
system alone, or of both waterworks plant and-system and
sewer system, as the case may be), as authorized by the
Constitution and Laws of Texas, and particularly Articles
1111 to 1118, inclusive, Revised Civil Statutes of Texas

and amenéments thereto?
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PRCZOSITION NUMBER 5

L |

Fx}

Shall the City Council of the City of El Paso, Texas, b2

- e

- the

. J authcrizad to isszte sswer revsnue konds of said city in
B! the amount of $1,060, 000, maturing over a period commencini
J 8 not less than one year and ending not more than 30 years
-H J from ?heir cate cr Jates, as may be determined Ly the City
; Council of said city, and bearing interest at a rate or
ﬂ) rates not exceeding three and one-half per cent (3 i/21%)

. J per annum, for the purpose of improving and extending the

sewer system of said city, through the acguisacion oI
veeme: <.....S€CONEAry sewer treatment facilities and to provide for the

PR Lo . £,
. 4
ke R




Case:3:17-cv-00162-DCG D%rgllr?l Filed 12/05/17 Page 19 of 55

Ordinance #752 (text)

pavment of principal of and interest on such bonés Ty
p‘e' ing the net revenues from the operation of said sewer
system, provided that if this proposition and any or all of
Prosositions Numbers 1, 2, 3, and 4 appearing on this ballot
carry at the election, the City Council shall be authorized
to combine into a single issue all of the bonds authorized
in this proposition and in any or all of said additional
prczositions which so carry and to pledge to the payment
of principal of and.interest on the combined issues all net
revenues authorized to be pledged to the payment of all of
the individual issues so combined (being net revenues of
the waterworks plant and system alone or of the sewer
system alone, or of both waterworks plant and system and
sewer system, as the case may be), as authorized by the
Constitution and Laws of Texas, and particularly Articles
41111 to 1118, inclusive, Revised Civil Statutes of Texzs

ané amendments thereto?

and

WEZ2ZZS notice of said election was duly given and saig
election was duly and properly held and at said election 2
majority cf the duly qualified electors of said city who own
taxable property therein and who had duly rendered the same ZFfor
taxation voting on said propositions voted in favor of said
proposltie;s by a vote of 1379 in favor of and 238 opposed to
Propositicn Number 1, 1339 in favor of and 272 oppesed to Prooosi-
tion NumZzer 2, 1349 in favor of and 259 opposed to Propositis
Number 3, 1308 in favor of and 315 opposed to Proposition Number

4, and 821 in favor of and 805 opposed to Proposition Number 5:
and ‘ :

WHERZXS the city is accordingly now authorized to issue its
be! -y
]

bonds in the sum of $2,940,000 to be payable frcm the net reventss
of the city's waterworks plant and system and sewer system in the
manner £cr which provision is hereinafter more particularly made;

NOY, THERETORZ, be it ordained by the City Council of t:e
City of £E1 Paso:

Section 1. That the qualified electors of the City of El
Paso, Texas (hereinafter sometimes referrecd to as "ira
city",) who owm taxable propertv therein and who have duvlw
rencexed the same for tamation, voting at an electicn called
for the purposz and duly held on December - 8, 1951, ha-e
aut%grlzed the issuance of the bonds for which provision

$4...§~=5£.; X ...am"-

£ 1:.34»-‘3;%“5{5“*&@-% S LAPERAT

ward




T

et .

| S}

D e—

| RS §

o qee

TR, |

[

oot

v e
| NP} Bla, o4

[ ey

- e

~.

- i .

v~

1
Iy
.J
O
=
Ql
(2
o}
]
3
8]
o
i

foom i

Case 3:17-cv-00162-DCG Doﬁl%]—ﬁﬁlll?’l Filed 12/05/17 Page 20 of 55

",
-
| S—

2752 (text

.
S e

is hereinafter made.

Section 2. That for the purpose of improving and extendin
the waterworks plant and system and sewer system of sai
city through the acquisition of additional wells, .complet
with reservoir and pumping and other related eqguipment
the extension of the water distribution system, acquirin
shallow wells, extending the sewer collection system arn.
acguiring secondary sewer treatment facilities, there L.
borrowsd upon the credit of the income and revenues of th
system, as defined in the next paregraph hereoi, the sw
. of $2,940,000, the expenditure of which amount shall L
allocated as set forth in the aforesaid prop051tlon

The words "the system”" as hereinafter used shall be under-
‘stood to mean the complete waterworks plant and system of the
*'eity as they now exist and may be improved, added to, or extendsc

hereafter, and the conplete sewsr system of the city as it no-
exists and may hereafter be improved, added to, or extendesd,
there being included in such .term all water and sewer facilities
now or hereafter owned or operzated by the city, lving withir

the koundaries of Lh=s city, and incluulng all rezil
comprising any part of or used or useful in the operation of
the water and sewer facilities o the city.

Section 3. That the bonds rerein authorize. in the amoun:
of $2,940,000 shall be issued pursuant to Articles 111l .et seg.,
Texas Revised Civil Statutes, 19225, as amended, and shall be
payable as to both principal and interest solely from the net
revenues of the system as more specifically hereinafter provxdea.

Section 4. That the bonds herein authorized shall be callecd
“water and Sewer Revenue Bonds," shall be dated March 1, 1952,
shell be in the cdenomination of $1,000 each, and shall be numbered
1l to 2940, inclusive., Such bongs shall be payable as toc botxh
principal and interest in lawful money of the United States oI
Emerica at the main office of ths Chemical Bank & Trust Comzan:y
] in the City of New York, New York, and shall rmature,ssrially in
. numerical order on March 1 of each year and shall beaxr interest

as follows:

1
} and witnout
= estate and real and personal proverty of every kind and nature
]
-
.
R 3
1

.
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Bond Xumbers Amountc Interest Rate Year
! .

1~ 245 - $245,000 oo 1954
246 - 505 260,000 , , 1955
506 - " 770 265,000 1956
771 - 1040 270,000 1957
1041 - 1320 280,000 ’ 1958
1321 -~ 1610 290,000 1959
1611 - 1905 ' 295,000 1980
1906 - 2215 310,000 1861
2216 ~ 2575 360,000 1962
2576 - 2940 365,000 . 1963

Interest shall be pavable semiannually on March 1 and
September 1 of each year, and interest falling due on and prior
to maturity shall be represented by appropriate coupons to be
attach ed to the bonds.

Subh bonds shall be callable for redemption prior to maturity

at the option o the city on September 1, 1953 and at any time
therezftax, in inverse order of maturitfies, with the bonds within .
any maturity to be selected by lot, at the principal amount ~
thereof plus accrued interest to the date fixed for redemption
and a premium of $25 for each bond redeemed on or before March 1,
1958, and thereafter at a premium of $2.50 for each six months
or f£raction thereof frem the date fixsd for redemption to the
stated maturity date of the bond. Notice of the prorosed redsmp-
ticn of any bond is to be given not less than thirty days prior
to the date fixed for recdemption by registered mail to the
registered owner of such bond, mailed to the address of such
owner shown on the Registrar's registration books. If any bond
so callgd for redemption is not at the time registered as to
prln,ln=l thirty days' ,notlce of recdemption shall be given by
publication of an approprizte notice zt least once in a newspaper
publisred in the English language and nav1ng a general circula-
tion in the City of El Paso, Texas, znéd in a financial newscaper
or jeournzl puslished in the Borough of Manhattan, City ané State
of Kew York, and by registered mail to the bank at which the
boncs are. payzble.

L

Section £. That eacn of said bonds shall be signed by the

Mayor of the City of El Paso, shall be countersigred ty the City
Clery, gﬂd shall nave the corporate seal of the city impressed
thereonﬁ The coupons shall be signed Ly tha facsimile signatures )

of the Mayor and City Clerk, and saié officials by the exccution

. of the bonds shall adopt as and for their own proper signatures
théir respective-facs Iﬂlle-51gnatur°s -appearing-on- said.coupons. ... _. . .

et At oy v o et ma oo
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Section 6. That said bonds shall be registrable zs to
principal in the manner for which provision is made in the
" following section hereo:z. :

Section 7. That said bonds, the coupons to be thereto
attached, and the encorsements to appear on the back thereof
shall be in substantially the following form:

-~

form of bond)

UNITED STATES OF AMERICA

P ]

STATE OF TEXAS

COUNTY OF EL PASO

[ S,

CITY OF EL PASO

| N—— |

. ‘ . )
\L:‘_J b S L I SRSy NUN B N [ B

WATER AXD SEWER REVENUE BOND

-

Numbex £1,000

lalad

: i

Paso, a lawfully created and existing munici-
pal corporation in El Paso County, Texas, solely from the szecial
fund hereinafter pec Zied and from no other source, for value
received hereby pro ses to pay to bearer, or if this bcnd be
registered as to prlnc; 2l then to the registered owner hereof,

The Clty of El

]

[ SN |

—

'J.

O

on the first day of March, 19__ _, the principal sum oI One
. Thousand Dollars (§$1,000), and to p pay, solely from said sgpecial
fund, interest thereon at the rate of per

cent ( %) per annum from date hereof unt11 pr1nc1pa1 has
been paid, which interest is payable semiannually on Mzrch 1
and September 1 of each year. Both principal of and interest
on this bond are payatle in lawful money of the United States
of America at the main office of Chemical Bank & Trust Csmpany
in the City of llew ¥Yerx, New York. Interest falling cdue cn and
prior to maturity is zaiyzkle only upon presentation and surrender
of the interest ccurocns nereto attached as they severally tecom2
due.

. - .
—att Cnnd [

- .
- —

] This kbond is one of a duly authorized issue of $2,940,000,

of like date and tenor, except as to maturity, opticn of redem:s-
T. tion (and rate of interest), issued for the purpose of extendi -?
') , and improving the waterworks plant and system ané sewer systur
I
J

.
of said city through the acguisiticn of additional wells, cc:pl¢=
with resexrvoir and pumping and other related equipment, t

et e sl s e e b eranns
DTTI

[ e L O USRS




'"obligationwoutmofnanwannds”raisgﬁWQ;M;q be rai

Case 3:17-cv-00162-DCG Doﬁl%]—ﬁﬁlll?’l Filed 12/05/17 Page 23 of 55

‘.J |

Ordinance #752 (text)

exténsion of the water distribution system, acguiring shallow
wells, extending the sewer collection system and acquiring
secondary sewer treatment facilities, pursuant to authority
gran%ed at an election held in said City on December 8, 1951,
and pursuant to ordinance adopted by the City Council of said
city on November 20, 1951, reference to which ordinance is
hersby nade for a description of the funds charged with and
pledged to the payment of the interest on and principal of the

bonds o said issuve, the conditions under which additional .

parity bonds payable from such furés may be issued, the nature
and extent of the security thereof, and a statement of the
rights, duties and obligations of the city and the rights of the
holders of the bonds, to all the provisions of which ordinance
the holder hereof by the acceptance of this bond assents.

The bonds of the issue of which this bond is one are callable
for redemption prior to maturity at the option of the city on
Septemier 1, 1953, and at any time thereafter, in inverse order
of maturities, with the bonds within any matrrity to be selected
2y lot, at the principal amcunt thereoZ plus accrued interest to
the date fixad fcr redemption and a premium of $25 Zor euch
bond redeemed on or before March ¢, 1228, a2né thereafter at a
premium of $2.50 for each six months or fraction thereof from
the date fixed for the redemption to the statea maturity date
of the bond. Notice of the proposed redemption of any bond is
to bé given nct less than thirty days prior to the date fixed
for recemption by registered mail to the registered owner of
such bond, mailed to the address of such owner shown on the
Registrar's registration books. 1If any bond so called for
redemption is not at the time registered as to principal, thirty
days' notice of redemption is to be given by publication of an
appropriate notice at least once in a2 newspaper published in
the English languzge and having =z general circulation in the
City of El Paso, Texas, ané in a finaneial newspaper or journal
.bublisted in the Borough of Mannattan, City and State of Kew
York” and by recistered mail to the bank at which the bonés
are gayable.

This bond shall not be deemed to constitute a debt of the
city or a pledge of its <aitk and credit, but shall be pavable

as to principal and interess: gclely from the net revenues derived

£ron the coeration of the waterworxs nlanr and system and sewer
system of said city, including all additions extensions ang
» and the holdger

,
improverients trercto which may hereafter be made

hereof shall never have the right to demand payment of this
sed hy taxation.

oy
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: This bond is issued  uncer and pursuant to the Constitution

] and Laws of the State of Texas, including the charter of the
city and Articles 1111 et seqg., Texas Revised Civil Statutes,

1925, as amended, and it is required by said laws and said city

] ‘hereby covenants and agrees that it will make and collect rates
and charges for all services supplied by said plant and system
fully sufficient to pay the expenses of operating and maintaining
said plant and systems, and to pay principal of and interest on
all obligations payable from such revenues, including this bond
and the series of which it is a part, ‘and to establish an adeguate

reserve therefor,

. This bond may be registered as to principal in accoréance
J ‘ : with the provisions endorsed hereon.

Each successive holéer of this bond during such time as
it is paysble to bearer, and each successive holder of each of
the coupons attached, is conclusively presumed to forego and
renounce his equities in favor of subsequent holders for value
without notice, and to agree that this bond while so pavable to
bezrer, and each of the ccurons hereto atitached, may be negstizted

ad L
T e~

;;; by delivery by any person havinc rpossession hereof, hzowscaver
~ such possession may have been acguired, and that any holéer
who shall have taken this bond or any of the coupons frem any

person for value and without notice, thersby has acquired absolute

title thereto, Irece from any defenses enforceahle agairnst any

prior holder and free from all eguities and claims of owrerszhip

of any such prior holder, The city and its officials and the

paying &gent hereinabove named shall not be affected by any

notice to the contrary.

It is hereby certified and recited that all acts and things
required by the COnstltu“*on and Laws of the State of Texas
‘and the charter of the city to haspen, exist and be performed
precedent to and in the issuance of this bond and the acoction
of saié ordinance have nappened, exist and have been pericrned

= :
as so reguired,

[ |

J

IN WITRESS WEEREOF, the City of El Paso has caused this

] bond to be signed by its lMaycr and countersigned by its City
Clerk and its corporate seal to be impressed hereon ang nas

- cavsed  the cougons heretc 2ttached to be executed with the
" . facsimile signatures of said officials, all as of this first

/ day of March, 1932,

/s/ Fred Herwvev

/ . . . . -
. : .. o . ] rlaj 'or
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COUNRTERS IGRED:

/s/ William R. Collins
’ City Clerk

! (Form of Coupon)
Number, $

‘One , 19 ,. Wnless the hereinafter mentioned
tond is then optional for redemption and has been properly called
and provision for the redemption thereof made, the City of E1
Paso, Texas, will pay to bearexr at the main office of Chemical
'Bankf& Trust Company in the City of New York, New York, the sum of

Dollars (S )
in lawful money of the United States of America, solely Zxrom
the spec1a1 fund referred to in and for interest on its Weter
and Sewer Revenue Bond, dated March 1, 1952. The holder of
this‘coup01 shall never have the right to demand payment thersosf
out of any funds raised or to be raised by taxation. Eond

I\mnber .

/s/_Fred Eervaz:w
: | . Mayor
Countersigned: .

/s/ 'Wwillism R, Collins
" city Clerk

(Form of Registration Endorsement)

The within bond may be reglstered as to DrlRClpal on books
kept'by the City Comptroller of the City of El Paso, as Registrar,
upon presentation hereof to such Registrar, who shall make
notation of such registration in the registration blank belz=
and this bond may thereafter be transferred only upon writ:
assigr“ert of the registered owner or his attorney thereunto 3:
authorized, duly acknowliedged or proved, such transfer tc

made cn such bocks and endorsad hereon by the Recistrar.
€0 realvte*eﬁ this bonéd may thereaster be transferred to hea:er
and thereby transferability by delivery shall be restored Lut
this bord shzll again be subject to successive registration and
trarnsfers as Leicre. The princigal of <his kong, if registerss
unless registered to bearer, shall be pay able cnly to the regi
tered cwrer cor his lejal represantatives, Notwithstanding =

-
-
]
-

er
i

m\m|¢ J~

b

l"l n.

~
-~
& o
-
-

e

registraticn of this boné as to principal, the coOuzZoOns nexeto
attacned shall remain payable to bearer and shall continue to
be transferable by delivery.

- ! el e e e mm i 4 naieies A weiis s s e memsms b en et e b s e me
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Date of Signature of

Registration Name of Registered Owner Registrar

oo oo Jeo wo foe o0

(Form of State Comptroller's Certificate)

Office of Comptroller )
‘ ) Register Number

State of Texas T)

I hereby certify that there is on file and of record in my
office a certificate of the Attorney General of the State of
Texas to the effect that this bond has been examined by him
as recuired by law, and that he finds that it has been issued
in conformity with the Constitution and Laws of the State of
Texzs, and that it is a valid and binding special obligazion
of the City of El Paso, payable from the revenues pledged to
its payment by and in the ordinance authorizing same, and said
bond has' this day been registered by me.

WITNESS my hand and seal of office at Austin, Texas, this
day .of , 1952,
/s/

Comptrollexr of Public Accounts
of the state of Texas

Public Service Board

Section 8. That pursuant to authority contained in Article
1115, Texas Revised Civil Statutes, the complete management and
control of the system during such time as any of the bonds hersin
authorized are cutstanding and unpzaid shall be in the hands of &
Board of Trustees, to cocnsist of five citizens of the United
States of America residing in El Paso County, Texas, to be known
as the "Public Service Board", hereinafter sometimes referred
to &s the YBoard". The Mavor of the City of E1l Pasgso shall ex
officio be one member of the Board, and the remaininc members
of ‘the Boaxrd shrall consist of M. Conrav Brwecn to =erve for =
term ending December 31, 1954, Carl A. Beers te serve fzor a term
ending December 31, 1955, Cliften G. “hivburn to serve for a ternm
ending DcceMber 31, 1956, and Paul Lar"cv to serve for a term end-
ing Dec*:aer 21, 1957, each term of o::é;e to ceormence on.the Gate

i ame
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of ithe adortion of this ordinance. After the expiraticn ol
each of the above prescribed terms of office, each membar of
the Board other than the Mayor shall serve for a term of five
years. Each member shall serve until his successor qualifies.
All vacancies. in membership whether occasioned by expiration
of office or otherwise shall be filled in the following manner.
The Chairman of the Board and the Mavor shall jointly agree
upon and suvbmit to the Board for its approval, the names of
three or more persons eligible to serve as members of such
Board. At such time as the Board has signified by majority
vote its approval of any three names so submitted to it, saiad
Board shall file with the City Council the names of such =hree
persons. Within 30 days after the filing of such names the
City Council shall by majority vote appoint one of the three.
If the City Council rejects all three names submitted, three

‘other names shall be submitted to the City Council in like

manner, anéd so on until an appointment is made. Members shall
be eligible for re-election.

Subject to the provisions and restrictions contzined in
this ordirance, the Board shall have complete authority and
control of tha management ané coeraticnh of the System angd the

expenditure znd application ef its revenues.

The merbers of the Board shall meet for the purpose of
organization as soon as may be arter the adoption of this ordi-
nance, ané shall organize through the election of one of its
members as Chairman and one as Vice Chairman, and through the
apppintmeﬁt cf a Secretary a2nd a Treasurer or a Secretary-
Treasurer, who may but need not be, a member or members of the
Board. The Board may make such regulations and by-laws for the
orderly handling of its affairs as it may in its discretion see
fit| and shall thereafter, subject to the pertinent laws of the
State of Texas, orperate and manage the system with the same
freeden and in the same manner zs are ordinarily enjoyes by
the 2cardéd of Directors of & private corporation cperating zroper-

. ties of a similar nature,

| b
employees' fidelity and indemnity ponG of the so-celled
type, written by 2 solvent and recognized indemnity comp
and covering losses to the amount of not less than $5

| The Board shall obtain ané keep continually in fcrce an

. Tre Board shail elect or arpoint 21l officers and employees
whiFh it may consider Qesirecle, including a general manzger of
the system ard an attorney or attorneys. All officersz and
members of the Board and its treasurer,

-~
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- general manager, ané attorneys, shall be under such civil service
) provisions as are or may be establicshed by the Charter <= E)

]
J ' Paso or the laws of Texas.

bane

-

The members of the Board, other than the Mayor, shall, for
. each regular meeting attended, receive the sum of $20.00, except
T that -the amount to be so paid to any member of the Board in any
fiscal year shall not exceed the sum of $1,000. The members of
: the Board shall not be personally liazble for any act or omission
i not wilfully frauvculent or mala fide. Any member of the Board,
! : other than the Mayor of the City, who shall be continuously
3“ ' absent from all meetings of the Board for 'a pericd of three
consecutive months shall, unless he shall have been granted
' leave of absence by the unanimous vote of the remaining members
1 . of the .Board, be considered to have vacated his office. Any
member of the Board, other than the Mayor, may be unanimous

vote of the remaining members of the Board be removed fr
2 : of;lce, but only for adequate cause.

Wherever references appear in this ordinance to actiocns
to be performed or covenants or agreements carried out "by the
city" they shall, unless the context shall plainly make it
arrear cotherxwise, or unless the action is cne reguired.bw W

aw

i | .
4. }. to .be perZoxmed ty tne City €ouncil rather than by the Public
o . Service Board, be understood to refer to the Public Service
] Board.
Flow of Funds
z Sgction 9. (1) That frocm and after the ‘issuance of anvy

of the bonds herein authorized the system shall be operated on
. the basis of a fiscal year commencing on March 1 of each year
,] - and ending. on the ,[last day of February of the following year

and all revenues of every nature received through the operation

of the system, shall be paid from day to day as collected into a

] furnd to be held by, the Trustece for whom provision is hereinafter
made and to be known as the “"Waterworks and Sewage Fund". =&11
paynents xacde bJ cocrisurners of wzter to the city, either direcily

1 or indirectly, for or measured k¥ the amourt of water used snhall

be regardéecd as revenues of the -j=tC“ for 211 purposes cf &t .s

} . .or@inance. Thexe shzll)l also be paid into the Waterworks «nd
’ Sewage Fund at the time of the delivery of the first k-nds to

be delivered rereuncder all monev at the time on deposi’ in city

; funds tc the credit of the Department of Water s..d Sewerace
which shall have been received for water.-or service therctofore

) supplied by the system.
! (2) There. is hereby established a fund to be keld by the

_ Trustec and .to be known as the "!zintenance ard Operation Fund",
it oo - DUE IR ~the-remainder o the month TRUUNICH £RE FirsSt ponds are
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issued hereunder the Trustee shall transfer from the Watcrworks.:

! - - -
and Sewage Fund ‘to the Maintenance and Operation Fund such
amount as the Board shzll estimate will be required to maintain

and,éperate the system during such month. On the first day of

the next succeeding month and Zfrom time to time thereafter as
money is available in the Waterworks and .Sewage Fund the Trustee
shall transfer therefrom to the Maintenance and Operation Fund
such sums as will cause to be maintained therein an amount
equal to the expenses of maintaining and operating the systen
for the ensuing three months, as estimated by the Board, The
roney in said fund shall be used for the payment of the reason-

able and propver expenses of operating and maintaining the systeﬂ,'

including salaries, labor, materials, repairs, and extensicns
rnecessary to render efficient service. The words “"repairs" and
"extensions" as used in this paragraph shall be construed to
refer only to such repairs and extensions as are necessary to
keep the system in operation or which are necessary to remecv
some physical accident or conéition which would otherwise imp

the security of the bonds hersin authorized, and the making of

which is expressly authorized by the Board, it being expressly

hereby recited and agreed that only emergency replacements ars
intended to be made as a maintenance and operation excense.

{3) &1l money in the Waterworks and Sewage Fund not recui
to be paid into the Maintenance and Operation Fund under
foregoing provisions ¢f this section shall to the extent here
inafter reguired be paid intoc & funé to be held by the Truste
for the pavment of principal of and interest and recewo»icw
premiums on the bonds herein authorized and anv bonds issued
on a parity therewith, which fund shall be designated as the
"Watek and Sswer Reverue Beond Turné” and is referred to herein-
after as the "Bond Fund". The amounts to be so paid into the
Bond Fund in each fiscal year shall be as follows:

(a) At some time during the first 15 dayvs of each month,
beginning with the month of September, 1952, there shall
be paid into the Bond Furs an amount egual to one-sixth
of the interest pzvable on the interest payment date next
ensuing with resrect to all bonds payable therefrca. The
sum received from the purchasers of the bonds as interest
accruec thereon to thb aaLe of delivery shall be placed
in the Bond Fund; and ,

(b) At some time duriny the first 15 davs of each month,
beglnnwng with the monLh of March, 1953, there shall be
paid into the Bond FPuné an arount equal to one-twelith
of the prinsipal that will mature on March 1 nexs ensuing
with respect to ull bonds Payalble therefrom; and

. o~
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(¢) In the event that at any time any of the bonds hav
bean called for redemption pricr to their stated dates ef
maturity, the amournt of the premium to be »2id on such bonds
at the time of redamption shall be adided to the amount here-
inabove requiredé to be paid on account of principal during
the month immediately preceding the date on which such
bonds are to be redeemed. The amount of such premium may
be paid  from the "Reserve Fund" hereafter estzblished.
If in any fiscal year the Board shall for any reason fail
to pay into the Boné Fund the full amounts above stipulated,
an amount eguivalent to such deficiency shall be set apart
and paid into said fund from the first money in the Water-
woxrks and Sewage Fund in the Zellowing fiscal year or years
not regquired to be paid into the Maintenance and Operation
Fund, and-such payments.shall be in a2ddition to tha amounts
hereinabove provided to be otherwise paid into said fund
during such fiscal year or years,

v (D

{(4) There is herekhyv created in the hands .cf tha Trustee
a separate fund to be xnown as the "Water and Sewer Reverue Bond
Reserve Fund" and referred to herecafter as the "Reserve Fund",
into which there shall be transferred from the waterworks and

Ve

Sewags Tunl on or belore the filtesnth day of each month Leginaing
with the month o June 1632 ané continuing through the month of
Februvary 1953 the sum of $20,000 and thereafter, beginning with
the month of March 1833 the sum of $10,000, (but subject to the
priox payment from the Wezterworks and Sewage Fund of the amounts
thereinakbove require€ to be paid into the lMaintenance and Opera-
tion Fund and Bond Fund) until such time as there shall be in
the Reserve Fund the sum 22 $400,000, Money in the Reserve FPund
shall be used to pay principal or interest pavable from the Bond
Fund at any time and to the extent that there is not sufficient
money in the Bonrnd Funé -and as to which there would be a defaul:
if monay in the Reserve Fund were not used. Payments into the
Reserve Fund at the rate of $20,000 a month shzll ke resumed
whenever, by reason oI the making of pavments out of sgaid fund
or otherwise, the mener in the Fund shall not be in the full
amount above regulred tc be maintained therein. '

(3) 2t tre enéd oI each month there shall he pai
City Treasurer from any money which may remain in the Wa
and Sewage Fund after all payments hereinabove reguired :o ke
paid from such fund in such month have been made and all defi-
ciencies accumulated Zrcm prior months have been remedied such
amounts consistent with the revenues available Sfor such Surposs
in each’ such month as will result in there having been so paid
in each of the following fiscal years amounts egual to tl
following percentages of the total amounts received by the

d to the
terworxs
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Fiscal Year Ending Percentage of Total

February 28 ox 29 Water Sales
1953 20%
1954 15%
1955 : 14%
1956 14%
1957 14%
1958 : 14%
1959 " 13%
1960 ' 13%
1961 13%
1962 10%
1963 10%

If the city shall prior to February 28, 1963, issue any junior
lien bonds payable from the revenues of the system, the payments
for which provision is made in this paragraph shall no longer
be mace. Tre money so received by the City Treasurer may be
expandgd by the city under the direction of the City Council
- for any purpose for which revenues of the system may legally
be used under the laws of the State of Texas.

(8) All money remaining in the Waterworks and Sewage Fund
at the end of each month after all paymentcs hereinabove reguired
to be made from such fund in such month have been made and all
Ceficiencies accurmulated from prior months have been remedied
shall te paid by the Trustee to such bank or trust company
author zed by the Board to act as depository of a special fund,
hereby created and established, to be known as the "Waterworks
and Sewage System Improvement Fund', and referred hereafter to as
the "Improvement Fund", and such depository shall deposit: the
amounts so received in such fund. Money in such fund shall be
held or used for the following purposes:

(2) To pay principal or interest payable from the Bond
Fund falling due at any time at which at to the extent
trhat theres is rot sufficient moner in the Bond Fundé and
Reserve rund Zsr the meking of such Payment,

(b} - For.any of the follswing purposes; but not necessarily
in the order named:

¢
b

l.. To pay the cost of any syeCLal or extra-ordinary
rerairs or replazcements to or of tre Progerties comprisi
re £ystem, properly pazable with such money under th
provisions of the laws of Texas, necessitated by reas

t

of some emergency.

1 "
L
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2, To the extent pernmitted by law, for the making
of extensions, improvements, and betterments to the system,

3. PFor the retirement of bonds payable from the Bond
Fund, through purchase on the open market at the best prices
obtainable or through redemption.

4. For the payvment of principal, interest and redemp-

tion premiums on any junior lien bonds which may be issued

payable from the revenues of the system.

Money.in the Reserve Fund and in the Improvement Fund may
at the request of the Board be invested in direct oklicztions
of, or unconditionally guaranteed by the United States of America,
which obligations shall be held by the Trustee as a trust fund
for the benefit of the kondholders. Whenever money in either
fund which has been so invested is required for the purrcses for
which  the fund is created, the Bcaxd shall reguire the depository

" of such fund to sell at prevailing market prices a suifficient

amount of such obligaticns to produce the sum necessary to be
paid from the fund. Such recguirement shz2l)l be evidenced by
written order to be sigrned by the Chairman of the Board and
directed .to the depoitory of such fund,

The funds hereinzkove created shall be secured in the
manner required by the laws of Texas for the security of city
funds. 1In addition thereto, the money in the Bond Fund and, to
the extent that it is not invested, the money 'in the Reserve

Fund and the Improvement Fund, shall be continually secured by

the deposit of collateral securities having a market value at
all times nét less’ the amount 'in the fund. The money in the
Bond Fund and Reserve Fund shall be held by the Trustee as a
trust fund for the benefit of the holders of the bonéds, the
beneficial intersst in which shall be regarded es existing in
such holders., The Secretary of the Board shall reguire the
Trustee not later than Peoruary 15 and Aucust 15 of each year
to transmit to the paying agent tank from the Bend Fund, or if
necessary, from the Resexve Fund, money fully suificient tc pay
all pr-ac1pal lntcrest and redemption premiums which will became

"payable on the next succeedlng March 1 or September 1 as the
case may bz, including amournts so due on bends called for redemp-
. tion or purcnased on the <pen marlet as above rrcvided, cxcert

that by agreement with the holders of any bonds 'so purchased on
the opern market, payment of princigal, interest, and premiunls
thereon due by reason of such purchase, may de made by the
Trustee to the holders thereof upon surrender of bonds and proper

- eoupons., All bends s pald redeemed or purchased =kall be

-
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a:celea ard shall nci be subject to reissuance.
Insurance

Section 10, That the Boaré hereby agrees to carry at all
times for the benefit of the holders of the bonds, insurance
on the system of the kinds and in the amounts which are usually
carried by private companies operating similar properties, All
mcneys recelived for lcsses under such insurance policies, other
than public liability policies, are hereby pledged by the Board
as security for the zconds until and unléss Such preceeds &arée

2ld out in making gcod the loss or damage in respect of which
suvn proceeds are received, either by repairing the property
damaged or replacing the property destroyed, and adequate provi-
sion for making good such loss and damage made within ninety
avs from the date of the loss. The payment of premiums for
all insurance policies required under the provisions of this
'section shall be consicdered to be maintenance and operaticn

excenses.

Books and Records

Secticn 11, Thot the Board covenanits and agrees that sa
cng as any cf the b:ﬁﬁs rema-n outstanding proper rtooks oFf
recor d and account wil t by the Board showing ccmplete
and correct entries o all tr 1sactions relating to the systen,
an< that the nolders c<I any of <he bonds, or any duly authorized
acent or agents of sucsh holders, shall have the right at all
reazsonable times to insy 2all records, accounts ard data
relatihg thereto and I¢ inspect the system and all prozartiss
omprising the system. The Board will furnish to the City Clerk,
to the Trustee, to the Paying Agent and to the Consulting Engi-
.neers each month a stateiment in reasonable detail showing the
e:rnlngs and expenditures of the system and the application of
money in the Waterworis and Sewzce Fund for the precedinrg month,
~& Board Iurther agrses that it will within sixty days following
2 close o gach fisc=zl se an audit of such Looks and
o me made -y an indezendent fiym of certified sublic
eceints and disbursements for -accountz
en BuciTt will be. a vallanle for inspsc-
he holders of any of the Bohde. “Eadh such Taugit, " in
diticn to whatever mztters may be thought proper by the account-
t toibe included therein, snall include the following:
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2. A balance sheet as of the end of such fiscal vear.

3. The accountant's comment regarding the manner in which
the .Board has carried out the requirements ¢f this ordinance.

] 4. A list of the insurance policies in force at the end
of the fiscal year, setting ocut as to each policy the amount
] -of the policy, the risks covered, the name of the insurer ang
the expiration date of the policy. .

5. A list of the securities which have been on depcsit
as security-for the money in the funds herein required to be
secured by the deposit of collateral securities, and a list of
“the securities in which money in the Reserve Fund and Waterwo=Xxs
and Sewerage Improvement Fund has been invested during the

fiscal year.

6., The numbex of metered water customers, the number of
unmetered water customers and the number of properties connected
with the sewer system at the end of the year.

79 : © All expenses incurred in the making of the audits reguire
by -this section shall bé regarded and paid .as a maintenance and
operation expense. The Board agrees to furnish a copy oI e2
2 such audit to the City Clerk, The Trustee, the Paying Rgzn
the Consulting Engineesrs and to each of the original purchacsers
of the bondés hereinafter named and to the holder of any oi th
J bonds a2t his reguest after the close of each fiscal vear, and
that any such holder shall have the right to discuss with the
accountant making the audit the contents of the audit and to
'] - . ,ask for such additional information as he may reasanably reguire.

p

Additional Covenants

n 12. That the City Council and the Boar3d rescsc-
ze*ant and agree with the holder or nclifsr

tively, r
iz frcm tize to time or any of them:

hl
of said bon
2o Lewnaeecyr e s Begmae- Phatthe. Board -will da4ut=1n~ands cerats. the-.systen..
with all possible efficiency while any of the bonds remai
cutstanding and urpaid and that it will faithfully a:

. runcoually perforn 21l duties with reference to the svst
l_ reguired by the Constitution and.laws of the Stzte of Te::-
) including the making and collecting of reasorable and

-

sufficient rates for water and services surpliec vy ke
J . System and segregation and application of the revenues of
f o pem. “ the svstnm as *eauxred by the provxelous o& thle ordz"‘""u

g ST meses e m s s gl . .
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Such rates shall always be sufficient to produce or yield

. revenues (sometimes referred to in this ordinance as "Re-

' quired Revenues") to procduce in each fiscal vear an amount
adequate to pay all expenses incurred for the operation

 and maintenance of the system as such expenses shall accrue
during such year and to produce an additional amount ezual
to 150% of the aggrecate amount reguired to be paid in
such year for principal of and interest and redemgtion
premiums on bonds pavable from the Bond Fund.

B. That the Board will bill charges for sewer services
jointly with charges made for the sale of water anc Zor
water services, and will require the sewerage charges to
be paid by the customer at the same time the water charzes
due by such customer are paid. New water connectiens will
be permitted to be macde by the water system only c¢cna a
metered basis.

€. That in consideraticn of the purchase of the bonds, and
in order better to securas the prompt payment of princticzzl “
trereof and interest thcrcon, as well as for the oux: —7)
~of protecting the health and welifare of ths inhabits
_general laws of Texas and Section 42 of the city charzer,
“the City Council and the Zoard, respectively hereby exprezsly
agree and ccvernant with the holcers of the bonds from time
~to time that:

1. Acting in the exercise of its police powers, the

{City Council will take all action necessary to regquire
'every owner, tenant or occupant of each lot or parcel of
land in the city which abuts upon a street or other pudiic

way containing a sewer line and upon which lot or parcel a
building shall have been constructed for residentieal,
iccmmercial or industrial use to ccrnect such building with
the system 2rnd to ceass to use &ny other method for <
dispoal of sewzge, sawace waste or srher polluting matiea

All such connections shall be mace in accordance wizh ... . ..
e wenes enrules and regulatidis 'toTbe ‘adopted From time to tize,
'which rules and regulations mav ctrovide for an inspection

. ‘charge to assure the proper making of such connectisn.

[ 2. The city will recuire trhe cceupant of any premises, )
'the owner or occupant of which =hall be delinzvent for mzore
than thirty days in the pavment of sewer charges imgposed

) hereunder, to cease to dispose of sewage or industrial

.
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or cormmercial waste originating from or on such premise
by discharge thereof into the system until such delinguen
charges ‘with all penalties for delinquencies shall haw
been paid, -and, in order to enforce the provisions of thi:
paragraph and to prevent the creation of a health hazard,
it is agreed that if any such occupant shall not ceasec
such disposal at the expiration of a period of thirty Qays
- runnirg from the civing of the notice to cease such disposal,
it will cease supplying water to or selling water for use
on such pramises until such time as all delinquencies have
been remocved.,

3. If the owner or occupant of any premises connected
with the system shall become delinquent for more than
thirty days in the payment of sewer charges assessed acainst
him or ;L, the Beard will proceed immediately with a suit
in assurpsit or similar action against such owner or cccupant
to recove the amount of any such delinguent charges,
together with penalties and with interest computed thereon
at the rate of six per cent per annum.

4, Tne Boarc will shut off the supply cf water to any
premises the owner or occupant of which shall be delinguent
for more than thirty (30) days in the payment of any charges

imposed hereunder.

D. That nsither the Board or the City Council will &o, or
omit to o, or suffer to be done, or cmitted to ks done,
any matter or thing whatsoever whereby the lien of the
bonds on the revenues of the system might or could be
lost or impaired, and that the Board will pay or cause
to be paid, or will make adeguate provision for the satis-
faction and discharce of all lawful claims and demands for
labor, ma terials, supplies, or other objects which, if
unpaid, might by law be given precedence to, or an eguality
nds as & lien or charge upon the revenues o the
system or =any part thercof:; rrovided that nothing in this
paragra; h shall be construed to require the Board go say,

R S

—
-
-~
e

,-

dischar r_make.provision-for-any sue¢h  lien, ¢hirge,
cldim or demand so long as the validity thereof shzll be
by it in g¢ood faith contested.

E. That the city will not sell encumber or in any mannaer
dispose of the system or any substantial part theres

made the*cto, until the bonds herein authorized to be
_ issued shall have been paid in full as to_both.prizcigal. ...
and._interest- - (provlced that this covcnant 5h¢ll not be |
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~under the provisions of any law tren available, said ton

construed to prévent the disposal by the city of progerty

‘which in the Board's judgment has become inexpedient to
~use in connection with the system, when other property of
equal value is substituted therefor or when the proceeds
of the disposition of such property are placed in the
'Bond Fund, in addition to all other amounts required to
'be placed in the Bond Fund in the current fiscal year, and
‘are used for the retirement of bonds in advance of maturity).

F. - That so long as any of the bonds -herein authorized
|remain outstanding, any obligations hereafter issued payable
in whole or in part from the revenues of the system shall
be junior and subordinate in all respects to the baonds
‘herein authorized and to any bonds which may hereafter
'be issued on a parity with the bonds herein authorized
'under the following paragraphs of this subsection, and
?such junior and subordinate bonds shall be payable only
from such revenues of the system as are not reguired to
make alil of the payments and carry out all of the covenants
and agreements for which provision is made in this ordirance.

:

The proviesizcne of this subksecticn ar
i

subject to the fzlicu-

[}

ing exceptions:

l. If prior to the payment of the bonds herein aus-or-

ized it shall be found desirable to refund said Lardé

o
) O
ty i

or any part thereof may be refunded, with the consernt o

the holders thereof (unless said bonds have matured or
have been properly called for redemption), .and the refunding
bonds so issued shall enjoy complete equality of lien with
th=2 portion of said bonds which is not refunded, if any
there be, and the refunding bonds shall continue to enjoy
vhatever priority of lien over subsequent issues may hzave
ktzen enjoyeé by the bonds refunced, provided, however
that if only a portion of the bords outstanding is

refunded and if such bords are refunded in such mann
trat the interest rate of ths boncs is increaseé or tn
any refunding toné matures at z cate earlier thzr tr

o In
rft R O~

0}

. ews woJdnaturity date of. the .correspondinc bond rgfundéd—the:eby,-

then such bonds may not be refundesd without the eonsent
of the holders of the unrefunced portion of the bonds
issved hereunder, '

2. Acditional bonds may z2lso be issuved on a parity
with the beords authorizeé herzcin, mut only if all of &=
following conditions are met:

S e b setrg e L mPedliees cmomeis e e ne mmemaem s b e ke e ieeemen s
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such resignation shall take effect inwediately on the appointment
of such successor,

The Trustee or any successor thereof, may be removed at any
time by the holders of 2 majority in principal amount of the
bonds then outstanding, excluding any bonds held by or for the
account of the city, by an instrument or concurrent instruments
in writing signed and acknowledged by such bondholders or by
their attorneys-in-fact duly authorized and delivered to tkre
city., The Trustee, or any successor .thereof, may.be removed
by the city for cause. Copies of each such instrument and o=
any resolution of the city providing for any such removal shall

" be delivered by the city to the Trustee, and any successor

thereotf.

In case the Trustee, or any successcr thereof, shall resicn
or shall be removed or shall become incapable of acting cr
shall be adjudged a bankrupt or insolvent, or if a receiver,
liquidator or conservator thereof or of its property shall be
appointed, or if any public officer shall take charge or contreo
therecl or of its property cor zIfairs, a successor shall be acg-
ointed by the holders of 2 majisritv in zrincizal amourt of -
bonds then outstanding, excluding any bonds held by or for theac~
count of the city, by an instrument or concurrent instruvents ' in
writing signed anc ackncwledged by such bondholders or by treir
.attorreys-in-fact duly authorized and delivered to the city. Pend-
ing such appointment by the bondholders, the city shall forthwizh
appoint a successor to act until such appointment is made by the
bondholders. Copies of each such instrument and of any resolution
of the city providing for any such appointment shall bé delivered
by thé city to the successor and to the predecessor Trustee.
The city shall publish notice of any such appointment at least
once in a newspaper printed in the English language and custazm-
arily sublished on each tugiress day ani of general circulation
in the Borcugh of Manhattan, City and State of New York, ire
hli Y to be made within 20 days after such azpoinz-

cointment ma ‘

5@ superceded and ravecked by apzointmanc

rl ¢

(/]

and witheut Iurthsr act, X pate
subsequently made by bendhgiders, [ IS in a propgr case no appoint-
ment of a successox cthall he made within 45 dayvs after the”

2 ctner

a
‘giving of written notice of after the occurrenczs o= &ny ot
guch appointment, the Trustee

0
1

event requiring or autherizing
any bondholder mav apply to zny court of competent jurisdictisn
for thae aprointuent of suzi, & susccszser, and said courc brrt-RH

thereupon, aftcer zuch rn Z &ny, as such cour:t mzv duem

< i
proper and prescribe, appoint such successor. Any suaccessor

QBL}A.
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moneys, unless properly indemnified. The Trustee shall izt }

liable in connection with the performance of its duties except
for 1ts owvm negligence or default. :

o ven s

vonads o,

The Trustee shall be protected in acting upon any notice,
resolution, requesit, consent, order, certificate, report, opinion,
bond, or other paper or document believed by it to be genuine,
and to have been signed or presented by the proper party or
© parites. The Trustee may consult with counsel, who may or may
' ‘not be of councel to the city, and the opinion of such ccunsel

shall be of full and cocmplete authorization and protection in
respect of any action t2Xen or suffered by it in good faith and
in accordance therewith., Whenever the Trustee shall deem it
necessary or desirable that a matter be proved or established
prior to taking or suifering any action under this ordéinance,
such matter (unless other evidence in respect thereof be herein
specifically prascribed) may be deemed to be conclusively prowved
and established by a certificate signed by an authorized officer
of the city, and such certificate shall be fulil warrant for
any action taken or suffered in good faith under the provisions
of this ordinance upon the faith thereof, but in its discreticn
the Trustee may in lieu thereof accept other eviéence of such
fact cr matier or may rezuire such Zurther or additicnal evide e
as to it may seem re=zscnable. Except as otherwise expres:uy
provided herein, any reguest, order, notice, or other direction
reguired or permitted to be furnished pursuant to any provision
" hereof by the city to the Trustee shall be sufficiently executed
if executed in the name of the city by an authorized officer of

: ' the city.

., . b oant

et

.4

\

Unless otherwise provided by contract with the Trustee,
the city shall pay to the Trustee from time to time, reasonable
: 2 compensaticn for all services rendered by it hereunder, and
: ' - also all its reasonakle expenses, charges, counsel fees andé

other dlsbursewents ard those of its attorneys, agents, and
employees, incurred in and about the performance of its powers
ard duties hereunder.

o0t e
.4

—

i . The Trustee, ¢r any successor thereof, may at any tirm
. resign ard te discharced of its Auties and obligations hiereu
i femiweer v BY Giving chot . lass: thasn 60 days* written-ncticeé  to the c*“}'an
d publishing notica therecs specifving the date when such resigna-
, . tion shall take eaffect, at least once in a newspaper nrxn»ed in
. the English language and customarily pubiished on each business
J - day and of generzal cirzcul:tizn in the E~rough of Manhattan,
City and State of liew York, %he first publication to be - r%
- within 20 daye ter the giv.nz of such written notice. Such
.m”mJnm"“k“‘__“"“"resignation shall take effeot nron the day specified in such
' 'notice inless proeviously-a- suceesser -shall. have keen_appointed

~by..the city or bonénclécrs as ];rcxn =% gvlded in tnzch event

()- '
g (0

e

B rmmm.\,- :



Case 3:17-cv-00162-DCG Doﬁl%]—ﬁﬁlll?’l Filed 12/05/17 Page 40 of 55

-

P . _ - , /
. - @ , @

",
a. , Ordinance #7522 (text)

' ; () The net revenues of the svstem must in each
: J _ £ the two campleted fiscal years immediately preceding
: . ] the issuance of the additional bonds have been egual
1 - to one and cne-half (1 1/2) times the highest combined
J interest and principal requirements for any succeeding
twelve months' period on all bonds then outstanding

payable from the revenues of the system and the bonds

] so proposed to be issued excluding from such calcu-
lation any bends having a lien on the net revenues

: inferior to the lien of the bonds proposed to be

] . " issued. "Nef Revenues" for the purpose of this para-
' " graph shzll be understood to refer to the gress revenues
. of the system remaining after there have been deducted

] therefrom the expenses of operating and maintaining
the system as such expenses are defined in Secticn 9

~above,

(b) All payments hereinabove reguired to be made
into the Boné Furnd and Reserve Fund must be current.

) (e} Tre 248ditionzl bcnds oust be payablie as to
j ' rxincipal on March of each yezr in which principal
: J’J ' ' falls due, and payable as to 1nterest on March 1 and
i : o September 1 of each year,

(d) The proceeds of the bonds must be used sclely
fcr the purpose of imprcving, extending or bettering
the system.

G. That so far as it legally may, the city-will not grant
a franchise for the operation of any competing water or
ewer system in the city until all bonds issued pursuant

hereto shall have been retired.

-, s ™4 W

H. Trat the Board will at its own expense enploy in e&ch

fiscal year an in gndernt engineer or firm Of enginecers

havirg & wide and § cute foxr ckill in such matters,

vwhose employmant sh ke a;;:cved in wrlbl?g to the Doard,

wte e eas s e <= by Ehe Trustee; to report upon the Dhy51cal Condition of’
the rezl property asscts of the system, the adeguacy of

the system to supply the inhabitants of the city with

sufficient quantities of potable water, adequate fire

1 protection ard adezuzte sewer service, ard to make cuch
! .) recommendations for improwvements in the managemasnt =nd
operaticn of the system and for the making of needed exten-

‘[ S sions, additions and improvenments thereto as such engineer

od by or engingers may think._prépar... -A-gopy-of -each-such-annual. -~

—

f S
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OrQinance #752 (text) : )
report of the consulting engineer shall be filed by the
Board with the City Clerk and the Trustee and shall be mailed
to each holder of the bonds herein authorized who shall
have so requested in writing. The engineer or engineers
so retained are herein sametimes referred to as the "Consult-
ing Engineers," and the payment of their fees shall be
regarded as one of the expenses of maintaining and operating

the system.

I. Trat the Board will impose and collect rates and charges
for water and services supplied by the system fully adequate
to producé the "Required Revenues" referred to in subsection
.A of this section, and to carry out all of the covenants and
agreements contained in this ordinance. The Board will
permit no free water or services to be supplies to the
city or to any other user, and the .city agrees that it
will pay from its general funds the reasonable value of
all water and services obtained from the system by the
city and all departments and agencies thereof.

Concerning the Trustee ’ -;

 Sectiocn 13. That El Paso National Rank of El Paso, Texas,
is hereby appointed as Trustee. The Trustee shall signify its 3
accertance of the duties.and obligations imposed upon it by the
ordinance by filing with the City Clerk its acceptance in writing
in gorm satisfactory to the City Council, and, by filing such
acceptance in writing, the Trustee shall be deemed to have
accepted such duties and obligations with respect tn all bonds

thereafter to be issued under this ordinance.

- The recitals of fact and representations in this ordinances
and in the bond$ contained shall be taken as the statements of
the city, znd the Trustee assumes no responsibility for the
correctness of the same. The Trustee makes no representation
a&s to the validity or sufficiency of this ordinance o of the
bonds or in respect of the security afforded bv the crdinance,
and the Trustee thell incur no responsibility in respec:t thereoZ.
hTheQm:ustee;shall.beﬂunder-noaresponsibility Or Autyawith -respect « . .-
to the issuance of the bonds for value, or the application o=
-the prcceeds thereos except to the extent that such procezds
are paid to the Trustee in its capacity as Trustee, or the
application of any moneys paid to the city or others in accordance
with the ordinance. The Trustece shall be under no chligaticn )
or duty to zerform any act which woulid involve it in expense -
. or liability or to institute or defend any suit in respect sof
“.. i 7. this ordinamce or of the bonds, eor to_advance any of Ats own

e b 2T salte o
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] appointed under the provisions of this section shall be a bazk or

a ' trust company located in the State of Texas or in the Borough

of Manhattan, City and State of New York, and having a capital ané

] surplus aggregating at least $2,500,000, if there be such a

bank or trust company willing and able to accept the appointment

' on reasonable and customary terms and authorized by law to

] . perform 21l the duties recuired by this ordinance. If any such

successor Trustee shall be a bank not located in the Citiy of

' El Paso, such successor Trustee 1s avthorized to appoint a

subdepositary 16¢&ted in the €ity of El Paso for the purpose of

holding and paying cut the Maintenance and Operation Fund under
the foregoing provisions of this o:dinancé.

i ‘Any successor appointed under the provisions of this section
shall execute, acknowledge and deliver to its predecessor,
and also to the city, an instrument accepting such appointment,
and thereupon such successor, without anv further act, shall
become fully vested with all moneys, securities, richts, powers,
duties, and obligations of its predecessor hereunder, with
like effect as if originally appointed herein as Trustee, but the
a . Trustee then ceasing to act shall neverthelegs, c¢cn raoguzzt by
;_T) _ .the city or of such successor, execute,. ackncwledca and celiver
' such instruments of transfer and further assurance and do such

other things as may reasonably be required for more fully and
¢ certainly vesting and ceonfirming in such successor all thre
right, title and inter :2t of such Trustee in and to any property

held by it hereunder. arnd shall pay over, assign and deliver
to such successor any money or other property subject to the

o4 D

D4

A

trusts and conditions herein szt forth. Should any- instrument in
- writing from the city be required by such successor for more
] fully and certainly vesting in and confirming to it any such

moneys, securities, rights, powers, duties or obligations, any

. and all such instruments in writing skall, on request, and so Zar

{ as may be authorized by law be executed and ackcnwledged and
delivered by the city.

[ All notices redguired or permitisgd by this ordinence
be served on the city shall e zdec tely served if s=nt by

. e omFegistered wail to.the. Secretary of-.tha Board,-add-essed to~the” "

- pr*nc1pa’ office of such Board.

' ' In computing the percentages of bondholders reguireé by

.) the provisicrs of this section, there shall be taten ints con-

. sidarztion nct only the bonds: herein authorized at the tim

l") outstanding, but also any bonds then outstanding which may nhave
been iscsuzd on a parity under the provisions of Section 12
herest. ) : '
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* Remedies
™~
- )
Section 1l4. &. No ccurcen vhich in any way before, at, or ’
after maturity shall have been :transferxed or pledzed
separate ancd apart from the bond to which it appertains

shall, unless zccomparisd by such bond, be entitled, in case
©of default hersunder, to any benefit of or from this ordi-
fnance, except after the prior payment in full of the princi-
pal of all bonds and of all coupcns not so transferred
or pledged. In case the time for tke payment of any cougon
or the interest on arny bond shall be extended, whether
or not such extension be oy or with the consent of the city,
such coupon ¢xr such interest so extended $hill no:t be
entitled in case of defzult hereunder to the benefit or
security of this ordinance excep:t subject to the pricr
payment in full of the principal of 211 bonds then outstand-
ing 2nd of all coupons and interest the time for the pay-
ment of which shall not have been extended.

B. Each of the following events is hereby declared an
‘event of defzult," that is to say: If

(a) payment of the Principal of any of the bonds shall

tina

not be made when the same shall becsme due and paveble, R
either a2t maturity or ty proceesdings for rcdemption or —1)

otherwise; or

(b) payment of any installment of interest shzll not
be made when the same snhell beccme due and payaole or
within 20 deays thereafter; cor

(c¢) the city shall for any reason by rendersd incapable
of fulfilling its obligations hereunder; or

(d). any part of the systen all be destroved or
damaged and srhzll not ke orOﬁnt‘v aired, replaced or
reccnstructed (whether such fail romptly to remair,
replace or recorstruct the same b to the impraczica-
bility of such resair, rerzlzcement cr - corstructicon or lack
of Zinds therelfzy zr for & r xgzson): or

n r_‘.'

(e} &an créer cr decrse ghall == enuered, with the
 consert or.acquiescence of the city, abooxn.;ng A receiver
or receivers of the system or any part therecf or o the
revenues theresZ, or if such crder or decree, having been
" entered without the consent or acguiescence of the city, .
" shall not be vacated or discharced or stayed on apreal within )

.

60 cays after the entry theraoi: ‘or

(f) any prsceedings shall be 1nst1tuted wzth the
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h

e

consent or acguiescence of the city, for the purnose of
effecting a composition between the city and its creditors
or for the purpose of adjusting the claims of such credi-
tors, pursuant to any federal or state statute now or
hereafter enacted, if the claims of such creditors or urnder
any circumstances payable from the revenues of the system;

or

(g) the city shall default in the due and punctual
performance of anv other of the covenants, ‘conditions
agreements and provisions contained in the bonds or in this
ordinance on the part of tae city to be performed other
than the covenant contained in Sub-Section I of Section 12
of this ordinance with respect to the maintenance of rates.

C. Upon the happening and continuance of any event of
default specified in Sub-section B of this section, then and
in every such case the Trustee may, and upon the writte

reguest of the holders of not less than 25% in princigsal
amount of the bonds then ocutstanding shall, give to ezch
merder of the City Council ¢f the citv a2nd to the S=scretaxy
of the Board ¢0 &ctys' written notice of the hagrening

of such event of defzult (and if the default be in the pay~
ment of principal or interest which has become due, stating
that payment has bkeen demanded and default made) which
notice shall date frcm the sending of a letter. to each serscn
to be notified, by registered mail, postage and registration
fees prepaid, and addressed to them at the post ocifice
in such city. If such default be not remedied within such

_ninety days as may he provided by law, the Trustee may,

and upon the written request of the holders of not less than
20% in principal amount of the bonds then outstanding
shall, proceed to rrotect and enforce its rights and the
rights of the bondnolders under the laws of Texas or under
this ordinance by such suits, actions or special proceeding
in equity or a2t law; or by proceedings in the office
any board or officer havirg jurisdiction, either for
specific perfcrmance of any covenant or agreement cornt:zi

herein or in aid or execuhlon of any power herein_grante

:s ct
200
p. D th vy, »

m [

--ox " for ‘the enforcement of any proper legal or equztanle

remedy, as the Trustees, being advised by counsel, shall deen
most effectual to protect and enforce such rights In
the enforcement of any remedy under this ordinance the

Trustee shall be entitlzd to =ua for, un:crce pavment of
receive any and all amounte then or 'rlng &any dafé
becoaing, and at =ny time remaining, dues from the city
principal, interest or.otherwise under any oi the provxszons
of the ordinance.or.of the.bonds-and- unpaid; together™

(o]
[
0 3

Hl
[T 4
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wiéh any anc all costs and exienses ¢ collection and of ail
proceedings hereunder and wider such bonds, without prejudice
to any other right or remedy of the Trustee or of the
bondholéers, angd to recover and enforcsa judgment or decrss
ag#inst the city, but solely as provided herein and o
such bonds, for any portion of such amounts remaining
unpaid, with interest, costs and expenses, and to collect
(but solelv fram monevs in the Bond Funcd and Reserve Fund and
any other moneys available for such purpose) in any manner
provided by law, the moneys adjudced or decreed to ke
payable. '

D. | In case any proceeding taken by the Trustee on accoun=

of any defzult shall have been discontinued or abancdoned
for any reason or shall have been determined adverselv
to the Trustee, then and in every such case the city, the
Trustee and the boncholders, to the extent not inconsistent
w1th such adverse proceecdings, shall be restored to their
formev positions and rights hereunder ., respectively, andé
all rights, remedies, powers and cuules of the Trustee
shall continue as though no such proceeding had been taken.

E. Anything in this ordinance to the contrary nctwith- N
stapding, the holders of a majority in prinecipal amocunt of =7
the bonés then outstanding hereunder shall have the right

by an instrument in writing executad and delivered *
the Trustee, to diract the method and place of concductin:
all remecizal proceedings to be taken oy the Trustee hers
under, provided that such diresction s"all not be otherwise
than ir accordance with law or the provisions of the ordi-
nance, and that the Trustee shall have the right to decline
to follow any such direction which in the opinion of the
Trustee would be unjustly prejudicial to bondholders not
parties to such direction.

[ TSI

"

F. All richts of action unéer this ordinance or und
any cf the bonds secured hereby, enforcezble by the Truste
riay be enfzcrced by it witrhout tre rcesessicn cf any
the bonds cr the coupons egppertaining thereto or the produc-
tion thereo? on‘t”e trial or other zroceeding rélzti-e
thereto, and.any such suit, action or .proceeding instituted-
‘by the Trustee shall be brought in its name for the benefit
of all the holders of such bonds and coupons subject

to the provisions of t.e ordinance; -

O (i lll

ty ~

G. Nothln in this gecitison contaired shall affect o
impair the right of any noncholdcr Ttz anforce +he DELTens
of the principal of and interest on his bonds, or t:he

gy
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oblic zion of the city to pay the principal of and inie:est
on each bond issued hereunder to the holder therecf zt
the time and place in s&id b nd and the appurtenant.cotpons,
if any expressed.

Ordinance #752 (text)

H. Wherever any action or right permitted by this section
.. ie ﬁpieéated to a fixed percentage of bondholders, there
..shall be included for purposes of computing such percentzge
-6l walr all bonds at the time outstanding hereunder, but
-.2ilsv any bonds which may hereafter be issued on a parity

wit:;: The bonds herein auvthorized. No bonds owned by or

.-hela Tfor the aeeount of the city or any of Its Funds may

be taken iito consideration for the purpose of such compu-

tation.

Construction Fund

That the sale of the bonds herein -authorized to
of Hew Yorx, Mew York, and associates at the

Sectién 15.

Drexz! % .0cmepanvy,

MWatemvorhe

~fund <2z tiae purposes for which the bonds were votéd,
.propes incidental costs.,

T " contribution

o2 of -32.94C 08%9.08 and accrued interest to the date of desli-
very ....oreéby confirmed. Such part of the proceeds of the sale
of the bonds as is to be reserved for future expernditure in the
making of the lmnrovenents and extenzions for such the bonds are
herein "”tnor*gea shazll be zziéd to the Trustee and the Trustee
shail pey SUCh roneys int0~a special fund to be known as the
and Sewer Systenm Construction Fund" hereinafter
referred to 2s the "Constructiza Fund", which shall be established
Ly the Ti.ctee. Such moneys shall be subject to a lien and
2hasy di. zevor of the holdars of the bonds and snall be held for
the further security of the holders until paid out from such
inclwding
Payments from the Construction Fund
Trustee upon requisitions of the Bcard.

Teng e

shall be made by the

.Bach :2qguicivion shall be signed by the Secretary of the Board

cnu ecinber thereof and shall certify that an obligation in
tated in the reguisition has been incurred and
that the same is a proper chearge against the Construction Fund
and nes not been paid, and shall specify the purpose of such
maligztion in reasonable detzil and to whom such obligaticn is
Lwed

ané v
the anounr”

in Aid of Constrhction

Secition_16. - Any moneys that may be received by the Boafd
#nals. regresent contri butlons in aid of constructisn,
e Camnnxted in a separate bank account and, shall at no
dered as part of thie revenues of the system. PFay-

Liwad

st=)1

time hi con:
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ments from such bank account shall be made only for the purzose
for which the contributions were made, including any refunds that
may become due to any contribkutor,

Section 17. That as soon as may be after the adoption
of this ordinance it shall be the duty of the Mayor and City
Attorney to submit a complete certified transcript of proceedings
had in connection with the adoption of this ordinance znd the
authorization of the bonds and to submit the printed bonds to the
Aftornev “General of-the -State of Texas for-his approval .and
for registration of such bonds by the State Comptroller after
they have been so approved.

. Section 18. That if any section, paragraph, clause or
provision of this ordinance shall be held to be invalid for any
reason, the invalidity therecf shall not affect any of the
remaining sections, paragraphs, clauses or provisions of this

ordinance. -

Section 19. That all ordinances, resolutions and orders
‘or parts thereof in conflict herewlth are to the extent of
such conrllcg hereby repealed,

Section 20, That this ordinance shall take effect imnedi-
ately upon its adoption.

Adopted and approved Mav 22, 1952,

/s/ Fred Hervey
Mayoxr

Attest:

/s/ V. R. Czllins
City Clerk

The above ordinance and the form of bond and coupon therein
contaired zre apprcved this 22nd day of iay, 1952.

/s/_Travis Vhite
T City-Attorrey

(other business not pertinent to the above appears in the
minutes ¢I the meeting,)

e
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Pursuant to moticn duly mace and carried, the City Council

adjourned,

STATE OF TEXAS

COUNTY OF EL PASO

I, W. R. Collins do hereby certify that I am the duly
gqualified and acting Clerk of the City of El Paso, El Paso,
Tourity,” TeXas. ' ST : :

I further certify that the above and foregoing is a true
and correct copy of excerpts of the minutes of two regularx
meetings of the City Council held on the dates indicated therein,
andof an ordinance read and adopted.at ‘said meetings as such
minutes and ordinance are officially of record in my possecssion.

IN WITHESS WHEREOF, I have hereunto set my officizl signature’
and affixed the seal of said city this 22nd day of May, 1852.

/s/ W, R. Collins
City Clerk

(SERL) '
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Beers, Carl A. . Sect 8 13
Billing, Joint, reguired Sect 12(B) : 22
Boaréd liembers, Appointment Sect 8 , 13
Board Members not personally liable Sect 8 15
Boarcd Members, Selection Sect 8 , 14
Boa?o Members, Submission of Candi- _.ﬁ
dates' namec tc City Council Sect 8 14 -
Board Members, Term Sect 8 14
Board Organization Sect 8 14
Boaré to Control Operation & iHanage- '
ment Sect 8 14
Board to make regulations Sect 8 14
Board to operate as private enter- .
prise Sect 8 14
Board to satisfy legitimate claims Sect 12 (D) 23
Board's 2uthority Complete Sect 8 14
Bcaré's Pay Sect 8 15
Bond Coverage Recuired Sect 12{a) 21
Bond Hlzction Date Sect 1 6
Bond klzction Pasesed Sect 1 6
gond g, cefinition | Sect 9(3) 16
Bsnd ¥ vayments to Sect 9(3) . 16
Bond Sazpe as liater & Sewer
Reveove Bond Fund . - Sect 9(3) - 16
-~ * Bond Interest Sect . 4 7
Bond Maturation Sect 4 7
Bond Numbering L. Sect 4 o
- Bond Percentage Computation Sect 14 (H) 33
Bond Poerpsce Sect 2 ? )
. Sect 7 9
Hond Redenplion Sect 4 8
.Sect 7. _. . .10
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Insurance Listirig Required

Insurance M & O Expense

Insurance Proceeds Pledged

Insurance Required

Interest, .Bonds

Joint Billing Reguired

Junior Lien Bonds, Payment from
Inprovement Fund

Land Sales Only for Appralsed Value

Land, System Title to- ’

Légality Certified: .

Maintenance & Operation Fund Insur-"
ance . :

Maintenance &:Operxation Fund, Pay—
ments to

Manager's Appointment

Maturation, Bonds

" Mayor, Member Ex-Officio

Mayor to Sign Bonds

Meter Count Required

Meters Required on New Services’
Name of Public Service Board
New Services Metered '
Notice of Bond Redemption
Notice to Board

Numbering, Bonds

Ordinance to Attorney General
Organization of Board

Payment of Board

Payment to Corstruction Fund
Payments to City

Police Powers, City Council to Use
Premium for Redemption

Private Enterprise, Board to Operate’

as
Proposition #1
Proposition £3
Proposition #4
Proposition £5

,Public Service Board (See.-"Board")- -

Public Service Board Named

Publicztion of Kotice of Bond
Recempzion

Rates, Sufficient to Operate

SECTIONS
Sect 11(4)
Sect 10 .
Sect 10
Sect 10
Sect 4 _
Sect 12 (B)
Sect 9(6)
Sect 12(E)
Sect 2
Sect 7
Sect 10
Sect 9(2)
Sect 8
Sect 4
Sect 8
Sect 5
Sect 11(6)
Sect 12(B)
Sect 8
Sect 12(B)
Sect 4
Sect 13
Sect 4
Sect 17
Sect 8
Sect 8
Sect 15
Sect 9(5)
Sect 12(C)
Sect 4
Sect 8
Sect B
Sect 4
Sect 9
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SECTIONS ~  PAGE

Default, Defined Sect 14 (B) iy 30
Detached Coupons Sect 14(a) 30
Dlrectors~-Board Members to be Sect 8. - i 14
Disconnection for Non-payment Sect 12(¢) 23
Drexel & Company Sect 15 . 33
Efficient Operation, Covenant for Sect 12(A) - 21
El Paso National Bank Trustee Séct 13 26
Enactment Clause . . Sect 19 S 34
Enforcement of Ordinance by Bond-~ o

holders Sect 14(c). © 31
Engineer, Consultant, Report Required :

Yearly Sect 12 (H) 25
Extension to System, definitien Sect 9(2) le
Extension to System, Title to Sect 2 ‘ 7
Extensions to System from Improve- -

ment Fund ' Sect 9 19
Failure to Perform . Sect 14 (B) 30
Fidelity & Indemnity Bond, Requlred ' ol

by Board Sect. 8 14 —
Financial Reporting, M&0 Expense Sect 11 . 21 ’
Financial Statement Required Sect 11(1) : 20
Fiscal ¥Year Sect 9(1) 15
Flow of Funds Sect 9(1l) . 15 ..
Form of Bond ' Sect 7 ‘ 9
Franchise to Competitor Forbidden Sect 12(G) 25
Free Water Services Forbidden Sect 12(I) ‘ 26
Fund, Bond Sect 9(3) 16
Fund, Construction Sect 15 33
Fund, Improvement Sect 9(C) 18
Fund, Maintenance & Operation Sect 9(2) 15
Fund, Reserve Sect 9(4) 17
Pund, Water & Sewer Revenue Bond Sect 9(3) 16
Fund, Water & Sewer Revenue Bond

Reserve Sect 9(4) 17
Fund, Waterworks & Sewage Sect 9(1; 15
Fund, Waterworkxs & Sewage Improv . nent Sect 9(s6) 18
Funds, Flow of Sect 9(1) 15
General Manager's Appointment Sect 8 14
Harvey, Paul . Sect 8 13
Imperement Fund Sect 9(6) 18 .
Improvement Fund, Investment of Sect 9(6) 19 )
Improvement Fund, Payment to Sect 9(6) ' 18 )
Improvement Funéd, Security of sect 9(6) 18
Improvement Fund, Uses of Sect- 9(6) U X - .

Lo Indemnity & Fldelity Bond -Required-—- -
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3 Ordinance #7352 (Ingex)
SECTIONS . PLCT .
Recital Pertaining to Election 4 Sect 1 6 :
Records, Bookkeeping Sect 11 20 :
Redemptions, Bonds a Sect 4 8 ;
. . Sect 7 210 ;
Registration of Bonds Sect S 8.
' : Sect. 6 ... ..—: 9
T .77 seet’ 70 12
Regulztions, Right of Board to :
Make ' : Sect 8 14
Removal of Board Member for Absence Sect 8 15
Removal of Board Member foxr Cause Sect 8 15
Repairs to System, definition . Sect 9(2) 16
Repairs to System from Improvement
Fund Sect 9(6) - 18
Reports Considered M & O Expense Sect 1l 21
Sect 9(4) 17

Reserve Fund

Reserve Fund, Payments to ‘ Sect 9(4) 17
Reserve Fund, Use of Sect 9(4) | 17
-~ Retirerert of Bonds from Improve- o .

_—:) : mént Fund - Sect 9(6) 18
Revenue, Bonds Revenue Sect 3 . 7
Secretary, Appointment , Sect 8 1la
Securities Listing Regquired Sect 11(5) 21
Selection  0of Board Members Sect 8 _ ' 13
Service Count Reguired Sect 11(6) 21
Services Charged to City Sect 12(I) 26
Severability Clause Sect 18 24
Sewer Connection Reguired Sect 12(C) 22
Signirng of Bonds Sect 5 3
Suborcdinate Bonds wect 12(F) 24
Sufficient Rates & Charges Sect 9 15

) Sect 12(a) 21
System Defired Sect 2 7
Term of 302rc Membders - Sect 8 14
Title to System, Land & Assets Sect 2 7-
Treasurer, Appointment Sect 8 ’ 14
Trustee hccepts Duties Sect 13 26
Trustee (El Paso !lational Bank) Sect 13 26
Trustee Fees . - . - Sect 13 T 277
_Trustee May Resign Sect 13 27
Trustece llged llot Hold Bonds Sect 14 (F) . 22
_) Trustee Proceediny #Znmandor.zd Scct 1 (D) 3
Trustee Protected Sect 13 27
Trustee Removal : Sect 13 U S
[ EpUN VP PR SGC t-- lé‘ rmeet . 27

__Trustee Successar....--——-
Vice-Chairman, Election .

PEEE s
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1 SECTION PAGE
) Water and Sewer Revenue Bondé Fund Sect 9(3) 16
Water and Sewer Revenue Bond Reserve
Fund Sect 9(4) 17
“Water & Sewer Revenue Bonds" Sect 4 : 7
Waterworks & Sewage System Sect 9(6) 18
Waterworks & Sewage System Construction |
. Funa. ‘Sect 15 33
Waterworks & Sewage Fund, Payments
: to - : Sect 9(1) : 15
Whyburn, Clifton G. Sect 8 13
J
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j . . PUBLIC SERVICE BOARD : .

Section 8. That pursant .to authority contained in Article 1115, Texas Revised
Civil Statues, The complete management and control of the system during such time as
any of the bonds herein authorized are aoutstanding and unpaid shall be in the hands
of a Board of Trustees, to consist of fivé citizens of the United States of America
residing in E1 Paso County, Texas, to be known as the "Public Service Board"., herein-
after sometimes referred to as the "Board". The Mayor of the City of F1 Paso shall
ex-officio be one member of the Board, and the remaining members of the Board shall
consist of M. Conrey Bryson to serve for a term ending December 31, 1954, Carl A. Beers
to serve for a terms ending December 31, 1956, and Paul Harvey to serve for a term -*

.. ending-December. 31,..1957,. each term.of office_to commence an_the date of the adoption
of this ordinance. After the expiration of each of the above prescribed terms of office,
each member of the Board other than the Mayor shall serve for a term of five years.
Each member shall serve until his successor quailfies. AI1 vacancies in membership
whether occasioned by expiration of office or otherwise shall be filled in the following
manner. The Chairman of.the Board and the Mayor shall jointly agree upen and submit
to the Board for its approval, the names of: three or more persons eligible to serve
as members of such Board. At such:time ‘as:ithe-Board has signified by majority vote
its approval of any three names to submitted to its, said Board shall file with the
City Council the names of such three persons. Within 30 days after :the filing of such
names the City Council shall by majority vote appoint one of the three. If the City
Coucnil rejects all three names submitted, three other names shall be submitted to the
city council in 1ike manner, and so on until an appointment is made. Members shall be "

eligible for rezelection. ~

7, : Subject to the broQisions and restrictions contained fn this oridnance, the Board":J
shall "have complete authority and control of the management and operation of the System
and the. expenditure and application of its revenues.

The members of the Board shall.meet for the purpose of organization as soon as:
may be after the adoption of this ordinance, and shall organize through the election
of one of its members as Chairman and one as Vice Chairman, and through the appointment
of a Secretary and Treasurer or a Secretary-Treasurer; who may but need not be, a
member or members of the Board. The Board may make such regulations and by-laws for the
orderly handliing of its affairs as it may in its descretion see fit and shall there-
after, subject to the pertienent laws of the State of Texas, operate and manage the
system with the same freedom and in the same manner as are ordinanrily enjoyed by
the Board of Directors of a private corporation operating properties of a similar

nautre.

The Board shall obtain and keep continually in force an employees' fidelity and
indeminity bond of the so-called blanket type, written by a solvent and recognized
indemnity company, and coverning losses to the amount of not less than $50,000.

The Board shall elect or appoint all officers and employees which it may consider
desirable, including a general manager of :the system and an attorney or attorneys.
A1l officers and emplyees, except the members of the Board and its treasurer, general
manager, and attorneys, shall be under such civil service provisions as are or may be

: h;) established by the Charter of E1 Paso or the laws of Texas. a)
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The members of the Board, other.than the Mayor, shall,.for each'regualr.meeting
"+ attended, receive the sum of $20.00, except that the amount to be so paid to any member  ~
. of the Board in any fiscal year'shall not exceed the sum of ‘$1,000. The members of the S
Board shall not be personally liable for any act or omission not wilfully fradulent or
mala fide. Any member of the Board, other than:the Mayor the City, who shall be
continously absent frem all meetins of the Board for a period of three consecutive
months ‘shall, unless he shall have been granted by the Board, be considered to have
vacated his office. .Any member -of the Board, be considered to thave.vacated his office.
Any member of the Board, other than'the Mayor, may be unanimous vote of the remaining
members of the Board be removed from office, but-only for adequate cause.

Wherever references appear in this ordinance to actions te be performed or
covenants or agreements carried out "by the city" they shall, unless the context shall
planily:make it_appear otherwise, or unless the action is one required by the City

Coucnil rather than by-the Public Service Board, be understood to refer to the Pubiic
Service Board.
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