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UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT
THOMAS G. LANDRETH v, UMITED STATES

Case No. 19-2250

INFORMAL BRIEF OF APPELLANT
Read the GQuide for Pro Se Petitioners and Appellants before completing this form. Attach a copy of the

final decision ar order of the trial court. Answer the followinpg questions as best you can. Your answers
should refer to the decision or order you are appealing where possible. Use extra sheets if neaded.

1. Have you ever had another case in this court? [ Yes ] No If ves, state the name and number of

RECEIVED

AUG 2 62019

alied Siates Gourt of Appeals
" For The Fedaral Clrouit

each case,

2. Did the trial court incorrectly decide or fail to take into account any facts? ] Yea [J No If ves, what
facts? (Refer to paragraph 7 of the Guide,)

Rule 9 RCFC, Pleading Special Matters, Act of March 3, 1891, Indian Treaties are & part of the lawsa of the United States
and under the Exprass Trust Responsibility both signatory to the treaty must abide by the treaty/contract/law of the land.
Indian Tribes are depsndent nations and have Express Trust Responsibility to abide by the treaty. Civil Rights of all
citizens. Federal Civil Riphts Statutes.

3. Did the trial court apply the wrong law?[%] Yes [ No If yes, what law should be applied?

Bth Amandment, Takings Clause, Express Trust Respansibility, Property Clavse Repulations off Federsa] Land,
Navigatienal Bervitude, BEasement across public domain, Constitutional Law, Federal Civil Rights Statutes

4. Did the trial court fail to consider important grounds for relief? [® Yes [] No If yes, what grounds?

RCFC Rule 19.(E}4) Appellant does not have any remaining court to seek relief. The Federal Tart Act doea not apply to
savereign's but emplovees/persons of & sovereign. Public Trust Doctrine, Equal Footing Doctrine, Fidueiary Trust
Rasponsibility, Treaties are binding law on signatory. Depredations againat noo-Indians,

5. Are there cther reasons why the trial court's decizsion was wrong? [ Yes [ No If yes, what
reasons?

The dismissal leaves Appellant without recourse for harm caused by a aovereign dve to immunity, Appellant is at g huge
dis-advantage for lack of legal representation. The wrong interpretation of meney request. Request was and is based upon
wvalue of real peoperty on the north shore of Lake Quinault,
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FORM 12. Informal Brief {District Court, Court of International Trade, and Court of Faderal Form 12
Claims Cases) Hev. 03/18

6. What action do you want the court to take in this case?

I would like the Court to have my complaint of Civil Rights violations by r soveresign adjudicated as a common citizen
would underatand them, Historically, the Courts have decided on the side of the Indisn Tribes dus to what the court
thought the Indians underatood at treaty time in 1866, How would we know? The Councils held by Governor Stevens
reveal the Indian Tribes attending the Chehalis River Coungil in 18556 knew full well what the Governor wanted them to
do. -

I, a5 8 common citizen, understand the Constitution gives me righta as a citizen that have been removed by a sovereign
Indian MNation and supported by our elected representatives at all levels of government and the courts thus far.

7. Do you believe argument will aid the court? [X] Yes [] No If yes, submit a separate notice to the

court requesting oral arpument and include the reasons why argument will aid the court.
(Refer to paragraph 15 of the Guide.)

ORAL ARGUMENTS ARE NOT NEEDED, I HAVE DONE THE BEST I CAN TO RELAY MY COMPLAINT AS A
COMMON CITIZEN, THAT HAS BEEN HARMED BY A SOVEREIGN.

I believe my informal hrief memorandum, hopefully will be allowed and it will be helpful to the eourt.

8. Do you intend to represent yourself? [ Yes [] No If you have not filed an Entry of Appearance,
indicate your full name, address, telephone number and e-mail address.

I DID FILE AW ENTRY OF APFEARANCE.

Thomes G. Landreth, 425 Chenault Avenuve, Hoquiam, Washington 28560

360-633-6678/360.581-6266
thlznd100@gmail.com

9. I certify that a copy of this brief and any attachments were sent to: Issac B. Rosenberg

, the attorney for appellee, at the following address:
T1.8. Department of Justice, P.O. Box 4580 Ben Franklin Station, Washington D.C. 20044 . (Addresa is found an

the Entry of Appearance served on you by the attorney for the appellee. If you do not send a copy
of this brief to the appellee, the eourt will nat file the brief.)

August 26, 2019 ﬂzi % g ! i

Date Appellant's signature

In addition to maing a copy to the attorney for the appellee, mail three copies of this informal brief
and attachments to:

Clerk of Court
United States Court of Appeals for the Federal Circuit
717 Madisan Place, NW
Washinpgton, DC 20439
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T the Bnited States Court of Feberal Claims

No. 18-476L

{Filed: July 24, 2019)

)
THOMAS G. LANDRETH, )
)
Plaintiff, )
v % Motion to Dismiss; Lack of Subject-
' y Matter Jurisdiction; RCFC 12(6)(1).
THE TJNITED STATES, }
}
Defendant. }
)

Thomas G. Landreth, Hoquiam, WA, pro se.

Isaac B. Rosenberg, Trial Attorney, with whom were Joseph H. Hunt, Assistant Attorney
Generzl, Robert E. Kirschman, Jr., Director, L. Misha Preheim, Assistant Director,
Commercial Litigation Branch, Civil Division, United States Department of Justice,
Washington, DC, for defendant.

QPINION
CAMPBELL-SMITH, Judge.

Before the court is defendant’s motion to dismiss plaintiff’s amended complaint
for lack of subject-mafter jurisdiction, pursuant to Rule 12{b)(1) of the Rules of the
United States Court of Federal Claims (RCFC), or in the alternative, to dismiss plaintiff’s
amended complaint for failure to state a claim, pursuant to RCFC 12(b)(6). See ECF No.
15. In evaluating defendant’s motion, the court considered: (1) plaintiff’s amended
complaint, ECF No. 12; {2) defendant’s motion to dismiss, ECF No. 15; (3) plaintiff’s
response, ECF No. 21; and (4) defendant’s reply, ECF No, 35, For the following reasons,
defendant’s motion to dismiss pursuant to RCFC 12(b)(1) is GRANTED.

L Background

Plaintiff iz a resident of Washington state “who owns private property abutiing
Lake Quinauli . , . within the boundary of the Olympic National Park,” ECF No. 1Z at 5.



Case: 19-2260 Document: 6 Page: 8 Filed: 08/26/2019

In his amended complaint, plaintiff summarizes the facts of this case and the relief he
seeks, as follows:

Under State and Federal law Lake Quinault, a navigable wategway
abutting the Quinault Indian Reservation and located in Washington State,
should be open to the public for its use and recreation as well as to those non-
tribal property owners with real property abutting the Lake shore such as the
plaintiff. However for more than a decade the Quinault Indian Tribe has
increasingly asserted “jurisdiction” and control over this navigable
waterway, forcing out the public and non-tribal property owners in
derogation of the Equal Focting Doctrine, Public Trust Doctrine,
Constitution of the United States, treaties with foreign nations and the 1856
Treaty of Olympia, In April of 2013, the Quinault Indian Tribe has restricted
all uses of the lake for non-tribal members. Through this civil action, the
Plaintiff]] seek[s] court determination as to the status of Lake Quinault and
the property rights of non-tribal properiy owners abutting the lake, the
court determination as to the public’s right to access of the lake, its shore
and lakebed.

Id. at 2-3,

Under the heading “Jurisdiction” in his amended complaint, plaintiff appears to
refer to three bases for the court's jurisdiction: (1) the Tucker Act, 28 U.S.C, § 14%1(a)
(2012); (2) the Indian Tucker Act, 28 U.S.C. § 1505 (2012); and (3) the Act of March 3,
1891, ch. 538, 26 Stat. 851 (1891). Seeid. at 3-4. He alleges eight causes of action, in
the section titled “Causes of Action against Defendant United States Committed by the
Quinault Indian Tribe,” (the Tribe) including: (1) deprivation of property rights as a
result of various “trespassory” actions taken by the Tribe, id. at 28-30; (2) conversion by
the Tribe “committed through its actions in remeandering the lake,” and “continually and
unlawfully restrict[ing] and prevent[ing] Plaintiff from the use and enjoyment of the
Lake,” id. at 30-31; (3) tortious interference by the Tribe with plaintiff’s property by
“denying and restricting lawful acoess to Lake Quinault,” id. at 32-33; (4} private
nuisance committed by the Tribe “related to the denial end restriction of the use and
enjoyment by Plaintiff of Lake Quinault,” jd. at 33-34; (5) “viclaticn of the constitution,”
referencing the Tribe’s “wrongful actions” thet denied plaintiff “the full enjoyment of
land, liberty and praperty without due process of law,” id. 34-36; (6) the Tribe's
violation of Washingion state law “through its willful and deliberate obstruction and
denial of Plaintiff]'s] property rights to the Lake," id. at 36-37; (7} “violations of treaties
with foreign nations,” id. at 37-38; and {8) a request for permanent injunctions against
Washington State and the Quinault Indian Tribe to protect plaintiff’s enjoyment of Lake
Quinault, id. at 38-40.
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Plaintiff makes numerous requests for declaratory and injunctive relief. See id. at
40-43. The only request for monetary relief, aside from fees and costs associated with
the litigation, is plaintiff’s request that the court “[a]ward Plaintiff monetary damages
related to the loss of use of legally obtained real property and the trespass by the Quinault
Indian Tribe/MNation.” Id. at 42,

IL Legel Standards
A.  Pro SeLitigants

The court acknowledges that plaintiff is proceeding pro se, and is “not expected to
frame issues with the precision of a common law pleading.” Roche v. U.S. Postal Serv.,
R28 F.2d 1555, 1558 (Fed. Cir. 1987). Pro se plaintiffs are eatitled to 2 liberal
construction of their pleadings. See Haines v. Kemer, 404 1.5. 519, 520 (1972)
(requiring that allegations contained in a pro se complaint be held to “less stringent
standards than formal pleadings drafted by lawyers™). Accordingly, the court has
examined the amended complaint and plaintiff’s response thoroughly to discern ali of
plaintiff’s claims and legal arguments.

B. Motion to Dismiss Pursuant to RCFC 12(b)}(1)

Pursuant to the Tucker Act, the court has jurisdiction to consider “any claim
against the United States founded either upon the Constitutien, or any Act of Congress or
any regulation of an executive department, or upon any express or implied contract with
the United States, or for liquidated or unliquidated damages in cases not sounding in
tort.” 28 U.S.C. § 1491(a)(1) (2012). To invoke the court’s jurisdiction, plaintiff must
show that his claims are based upon the Constitution, a statute, or & regulation that “can
fairly be interpreted as mandating compensation by the Federal Government for the
damages sustained.” United States v, Mitchell, 463 U.8. 206, 216-17 (1983) (quoting

United States v, Testan, 424 11,8, 392, 400 {1976)).

The court also possesses jurisdiction:

of any claim against the United States accruing after August 13, 1946, in
favor of any tribe, band, or other identifiable group of American Indians
residing within the territorial limits of the United States or Alaska whenever
such claim is one arising under the Constitution, laws or treaties of the United
States, or Executive orders of the President, or is one which otherwise would
be cognizable in the Court of Federal Claims if the claimant were not an
Indian tribe, band or group.

28 U.S.C. § 1505 (2012},
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Plaintiff bears the burden of establishing this court’s subject matter jurisdiction by
a preponderance of the evidence. See Reynolds v. Army & Air Force Exch. Serv., 846
F.2d 746, 748 (Fed, Cir. [988). To determine whether plaintiff has carried this burden,
the court must accept “as true all undisputed facts asserted in the plaintiff’s complaint and
draw all reasonable inferences in favor of the plaintiff.” Trusted Integration, Inc. v.
United States, 659 F.3d 1159, 1163 (Fed. Cir. 2011) (citing Henke v. United States, 60
F.3d 795, 797 (Fed. Cir. 1995)). If the court determines that it lacks subject matter
jurisdiction, it must dismiss the complaint. See RCFC 12(h)(3).

[iII.  Analysis

In its motion to dismiss, defendant presents a therough discussion of the various
deficiencies in plaintiff’s amended complaint with regard to establishing this court’s
jurisdiction. Seg ECF No. 15, It explains that plaintiff has failed to carry its burden to
establish the court's jurisdiction because: (1) the Indian Tucker Act does not apply to
this case, id. at 13; (2) the federal statute passed in 1891 to provide “for the adjudication
and payment of claims arising from Indian depredations” does not apply to this case, id.
at 14; (3) plaintiff has failed to allege a breach of contract claim and thus cannot properly
invoke Tucker Act jurisdiction; (4) the court lacks jurisdiction over plaintiff's claims
based on treaties; (5) plaintiff’s claims are made against the Quinault Indian Nation and
the State of Washington, not the United States, id. at 18; (6) the court cannot consider
cases sounding in tort, id. at 19; {7) the court cannot consider claims made pursuant to the
Indian Civil Rights Act of 1968, id.; (8) the court cannot consider claims based on state
law, id. at 20; (9) the court lacks jurisdiction to award fees incurred in prior litigation, id.;
{10) the court cannot consider claims that accrued outside the statute of limitation, id. at
21: and (11) although the court has jurisdiction te consider claims for taldngs committed
by the United States, the amended complaint, at most, alleges a taking by the Quinault
Indian Nation, id.

The court commends defendant’s work in addressing the myriad arguments
presented by plaintiff, A number of defendant’s criticisms appear to have merit. The
overarching deficiency in plaintiff’s complaint, however, can be stated quite simply—
none of the claims made by plaintiff are alleped apainst the United States. Absent an
allepation that the United States is responsible for some harm suffered by plaintiff, this

court lacks jurisdiction to hear his case. See United States v. Sherwood, 312 LS. 584,
588 (1941) (holding that the Claims Court's “jurisdiction is confined to the rendition of
money judgments in suits brought for that relief against the United States, . . . and if the
relief sought is against others than the United States the suit as to them must be ignored
as beyond the jurisdiction of the court”) (citations omitted). See also 28 US.C. §
1491(a)(1) and 28 U.5.C. § 1505 (both of which give the court jurisdiction over claims
made “against the United States™). And to the extent that plaintiff seeks a declaration as
to his rights with regard ta Lake Quinault, the court likewise is without jurisdiction to
congider such relief. See Testan, 424 U.8. at 398 (stating that the Court of Claims does
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not have the authority to issue declaratory judgments) (citing United States v, King, 395
U.S. 1 (1969)}.

The court notes that plaintiff does assert one basis for jurisdiction that does not
explicitly require an allegation epainst the United States—the Act of March 3, 1891, ch.
538, 26 Stat. 851 (1891) (the Act). See ECFNo. 12 at 3.4. The Act provided this cowt’s
predecessor with jurisdiction over “claims for property of citizens of the United States
taken or destroyed by Indians belonging to any band, tribe, or nation, in amity with the
United States, without just cause of provocation on the part of the owner or egent it:
charge, and not returned or paid for.” 26 Stat. at 851-52. Even assuming some part of
plaintiff’s claims would have been coverad by the Act, the cxpress terms-of the statute
stated that *no suit or proceeding shell be allowed under this act for any depredation
which shal! be committed after the passage thereof.” 1d. at 852. As such, plaintiff's
claims are more than a century too late to invoke this stafute as the basis for the court’s
jurisdiction.

V. Coenclusion

For the foregoing reasons, the court lacks jurisdiction to consider plaintiff’s
amended complaint, end defendant’s motion to dismiss, ECF No. 15, is GRANTED.
The cletk’s office is directed to ENTER finaf judgment DISMESSING plaintiff’s
amended complaint, without prejudice.

IT I8 SO ORDERED.
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The Treaty of Olympia, Jan. 6, 1856

Articles of agreement and convention made and concluded by and between Issac [
Stevens, governor and superintendent of Indlan affairs of the Territory of Washington,
on the part of the United States, and the undersigned chiefs, headmen, and delegates of
the different tribes and bands of the Qui-nal-alt and Quil-leh-ute Indians, on the part of
said tribes and bands, and duly authorized thereto by them.

ARTICLE 1. The said tribes and bands hereby cede, relinguish, and convey ta the United
States all their right, title, and interest in and to the lands and country ocoupied by
thern, bounded and described as follows: Commencing at a point on the Pacific coast,
which Is the southwest corner of the lands lately ceded by the Makah tribe of Indians to
the United States, and running easterly with and along the southemn boundary of the
sajd Makah tribe to the middle of the coast range of mountains; thence southerly with
said range of mountains to their Intersection with the dividing ridge between the
Chehalis and Quiniat! Rivers: thence westerly with said ridge to the Pacific coast; thence
northerly along said coast t¢ the place of beginning.

ARTICLE 2. There shall, however, be reserved, for the use and cccupation of the tribes
and bands aforesaid, a tract or tracts of land sufficient for their wants within the
Territory of Washington, to be selected by the President of the United States, and
hereafter surveyed or located and set apart for their excluslve use, and no white man
shall be permitited to reside thereon without permission of the tribe and of the
superintendent of Indian affairs or Indian agent. And the said tribes and bands agree to
remove to and settle upon the same within one year after the ratification of this treaty,
or sooner if the means are furnished them. In the meantime it shali be lawful for them
to reside upon any lands not in the actual claim and cccupation of cltizens of the Unlted
States, and upon any lands claimed or occupled, if with the permission of the owner or
claimant. If necessary for the public convenience, roads may be run through sald
reservation, on compensation being made for any damage sustained thereby.

ARTICLE 3. The right of taking fish at all usual and accustomed grounds and stations is
secured to szid Indians In common with all ciizens of the Territory, and of erecting
temporary houses for the purpose of curing the same; together with the privilege of
hunting, gathering roots and berries, and pasturing their horses on all open and
unclaimed lands. Provided, however, That they shall not take /1/ shell-fish from any
beds staked or cultivated by citizens; and provided, also, that they shall alter all stallions
not intended for breeding, and keep up and confine the stallions themselves.

ARTICLE 4. In consideration of the abave cession, the United States agree to pay to the
said tribes and bands the sum of twenty-five thousand dollars, in the following manner,
that: Is to say: For the first year after the ratification hereof, two thousand five hundred
dollars; for the next two years, two thousand dollars each year; for the next three years,
one thousand six hundred dollars each year; for the next four years, one thousand three
hundred dollars each vear; for the next five years, one thousand dollars each year; and
for the next five years, seven hundred dollars each year. All of which sums of money
shail be appiied to the use and benefit of the sald Indians under the directions of the
President, of the United States, who may from time to time, determine at his discretion
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upon what beneficial objects to expend the same; and the superintendent of Indian
affairs, or other proper officer, shall each year inform the President of the wishes of sald
Indlans in respect thereto,

ARTICLE 5. To enable: the said Indians to remave o and settle upon such reservation as
may be selected for them by the President, and to clear, fence, and break up a sufficlent
guantity of land for cultivation, the Unfted States further agree to pay the sum of two
thousand five hundred dollars, ta be laid out and expended under the direction of the
President, and in such manner as he shail approve.

ARTICLE &, The President may hereafter, when in his opinion the interests of the
Territory shall require, and the welfare of the sald Indians be promotad by it, remove
them from said reservation or reservations to such other suitable place or places within
said Territory as he may deem fit, on remunerating them for their improvements and
the expenses of their removal, or may consolidate them with other friendly tribes or
bands, in which latter case the anniities, payable to the consolidated tribes respectively,
shail also be consolidated; and he may further, at his discretion, cause the whole or any
partion of the lands to be reserved, or of such other land as may be selected in lieu
thereof, to be surveyad into lots, 2nd assign the same to such individuals or familles as
are willing t avail themselves of the privilege, and will locate on the same as a
permanent home, on the same terms and subject to the same regulations as are
pravided in the sixth article of the treaty with the Omahas, so far as the same may be
applicable, Any substantial improvements heretofore made by any Indians, and which
they shall be compelled to abandon in consequence of this treaty, shall be valued under
the direction of the President, and payment made accordingly therefor,

ARTICLE 7. The annuities of the aforesald tribes and bands shall not be taken o pay the
debts of individuals.

ARTICLE 8. The said tribes and bands acknowledae thei

Government of the United States, and promise to be friendly with al gn;gng thereof,

.and pledge thEmSElVEE to mmmit no depredal:luns on the property of such citizens; and
oledae. and the fact be satisfactorlly proven

before the aqent thE nmpert:.r taken shail be returned, or in default thereof, or if injured

" or destroyed, compensation may be made by the Government out of their annuitles. Nor
will they make war on any other tribe except in self-defence, but will submit all matters

of difference between them and other Indians to the Government of the United States,
or its agent, for decision and abide thereby; and if any of the sald Indians commit any
depredations on any other Indians within the Territory, the same rule shall prevail as is
prescribed in this article in case of depredations against citizens. And the said tribes and
bands agree not to shelter or conceal offenders against the laws of the United States,
but to dellver them to the authorities for trial,

ARTICLE 9. The above tribes and bands are desirous to exclude from thelr reservations
the use of ardent spirits, and to prevent their people from drinking the same, and
therefore it is provided that any Indian belonging to said tribes who is guilty of bringing
liquor into said reservations, or whao drinks liquor, may have his or her proportion of the
annuities withheld from him or her, for such time as the President may determine.
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ARTICLE 10, The United States further agree to estzblish at the general agency for the
district of Puget Sound, within ane year from the ratification hereof, and to support for a
period of twenty years, an agricultural and indushrial schoc!, to be free to the children of
the said tritkes and bands in common with those of the other tribes of said district, and
ta provide the said school with a suitable instructor or instructors, and also to provide a
smithy and carpenter's shop, and furnish them with the necessary toois, and to employ
a blacksmith, carpenter, and farmer for a term of twenty years, to instruct the Indians in
their respective occupations, And the United States further agree to employ a physician
to reside st the said central agency, who shall fumish medicine and advice to their sick,
and shall vaccinate them; the expenses of the said school, shops, employees, and
medical attendance {o be defrayed by the United Stetes, and not deductad from their
annuities.

ARTICLE 11, The said tribes and bands agree to free all slaves now held by them, and
not to purchase or acquire others hereafter.

ARTICLE 12. The said tribes and bands finally agres not o trade at Vancouver's Island
or elsewhere out of the dominions of the United States, nor shall forelign Indians be
permitted to reside on their reservations without consent of the superintendent or
agent.

: i i arbes as soon as the
_same shall be rahﬂed bv the Pr&:ldent and SEnate t::f the Unll:ed States.

In testimony whereof, the sald Isaac 1. Stevens, governor and superintendent of Indian
affairs, and the undersigned chiefs, headmen, and delegates of the aforesald tribes and
bands of Indians, have hereunto set their hands and seals, at Olympia, January 25,
1855, and on the Qui-nai-elt River, July 1, 1855,

Iszac 1. Stevens, Governor and Sup't of Indian Affairs.
Tah-ho-lah, Head Chief Qui-nite-1 tribe, his x mark. {L.S.)
How-yat'l, Head Chief Quil-ley-yute tribe, his x mark. (L.5.}
Kal-lape, Sub-chief Quil-ley-hutes, his x mark. (L.5.}
Tah-ah-ha-wht'l, Sub-chief Quil-ley-hutes, his x mark. (L.5.)
Lay-le-whash-er, his x mark. (L.5.)

E-mah-lah-cup, his x mark. (L.5.}

Ash-chak-a-wick, his x mark. (L.5.)

Ay-a-gquan, his x mark. {L.5.)

Yats-see-0-kop, his x mark. {L.S.)

Karts-so-pe-ah, his x mark. (L.5.)

Quat-a-de-tot’l, his x mark. {L.5.)

Now-ah-ism, his x mark, (L.5.)

Cla-kish-ka, his x mark. {L.5.}

Kler-way-sr-hun, his x mark, {L.5.)

Quar-ter-heltl, his x mark. {L.5.)

Hay-nee-si-cas, his x mark, (L.5.)

Hoo-e-yas'lsee, his x mark. {L.5.)
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Quilt-le-se-mah, his x mark. {L.5.)
Qua-lats-kaim, his x mark. {L.5.)

Yah-le-hum, his x mark. (L.5.)
Je-tah-let-shin, his x mark. {L.5.)

Ma-ta-a-ha, his x mark. {L.S.}

Wah-kee-nah, Sub-chief Qui-niteli tribe, his x mark. {L.S.)
Yer-ay-let], Sub-chief, his x mark. (L.S.}
Silley-mark'l, his x mark. {L.5.)

Cher-lark-tin, his x mark. {L.5.}

How-yat-'l, his x mark. (L.S.)
Kne-she-guartsh, Sub-chief, his x mark. {L.5.)
Klay-sumetz, his x mark. {L.5.)

Kape, his x mark. (LS.}

Hay-et-lite-'l, or John, his x mark. (L.5.)

Executed in the presence of us; the words “or tracts,” in the II. article, and "next,” in
the IV. article, being Interined prior to execution.

M. T. Sirmmons, special Indlian agent.

H. A. Gotdsborough, commissary, &c.

B. F. Shaw, interpreter.

James Tilton, surveyor-general Washington Territory.
F. Kennedy.

J. Y. Miler,

H. D. Cock. Af Jan. 25, 1856, Bf Ratified Mar. 8, 1859, C/ Proclaimed, Apr, 11, 1859, Df
Surrender of lands to the United States, Ef Boundaries. Ff Reservation within the
Territory of Washington. G/ Whites not to reside thereon, unless, etc. Hf Indians agree
to move and settle there, 1/ Roads may be made. J/ Rights and privileges secured to the
Indians. K/ Payment by the United States. Lf How to be applled. M/ Appropriation for
removal, for clearing and fencing lands, ete, N/ Indians may be removed from the
reservation, etc. Of Tribe annuities rmay be consolidated. P/ Annuities of tribes not to
pay debts of Individuals. Qf Tribes to preserve friendiy relations, etc. Rf To pay for
depredations. S/ Not to make war, except, ete. T/ To surrender offenders. Uf Annuities
o be withheld from those drinking, etc., ardent spirits. V/ United States to establish
agricultural schoals, etc. W/ To employ mechanics, etc., a physician, etc, X/ The tribes
are to free all slaves and not to acquire athers. ¥/ Not to trade out of the United States.
Z/ Foreign Indians not to reside on reservation. AA/ When treaty to take effect.
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19-2260

IN THE UNITED STATES FEDERAL APPEALS COURT WASHINGTON DISTRICT

THOMAS G. LANDRETH

PLAINTIFF — APPELLANT
V.
UNITED STATES,

DEFENDANT - APPELLEE

INFORMAL BRIEF, MEMORANDLUM

THOMAS G. LANDRETH
PRO SE
425 CHENAULT AVENUE
HOQUIAM, WASHINGTON 98550
Telephone; 360-533-5578
Cell: 360-581-6266
E mail: tbland100@gimiatl.corm
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INFORMAL BRIEF, MEMORANDUM
REQUEST FCR REVIEW
MOTION TO DISMISS; LACK OF SUBJECT-MATTER JURISDICTION; RCFC 12(b)(1)
No. 18-476 date filed; July 24, 2019
Appellant Argument
I INTRODUCTION

Appellant is a common citizen residing in the State of Washington who owns
property on or near Lake Quinault. Appellant seeks review of the United States
Court of federal Claims order granting a motion to dismissing Appellant’s claims

for lack of Subject Matter Jurisdiction.

Appellant requests the Court of Appeals to remand and review the case under
the “Takings Clause” in the 5" Amendment of the Constitution of the United
States due to the Express Trust placed upon all signatory to the 1856 Treaty of

Olympia ratified by Congress in 1859

STATEMENT OF CASE
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| first filed my complaint of my civil rights being denied by the Quinault Indian
Tribe/Nation in United States Federal Court in Tacoma, Washington with legal
counsel advising the Public Trust Doctrine as the basis for my complaint in 2014,
The Honorable ludge Leighton dismissed my complaint without Prejudice due to
the claim of immunity by the Quinault Indian Tribe and Washington States’ ok
amendment rights and suggested my complaint be filed in Washington State

Superior Court using the Equal Footing Doctrine,

Legal Counsel did file a second suit in Washington State Superior Court again
using the Public Trust Doctrine. This suit was dismissed with prejudice due to the
claim of immunity by the Quinault Indian Tribe, Washington S5tate i

Amendment and failing to enjoinder the Federal Government.

Being harmed by a sovereign government leaves the common citizen without
any access to justice, Complete justice may not be served when a plaintiff is
divested of all possible relief because a party is a sovereign entity. In search of
instance, the quest for “complete justice” ironically leads to no justice at all. This

is the case here.

Briefly, The Quinault Indian Tribe, not the Nation, closed navigable Lake

Quinault to all non-Quinault Indian People in April of 2013-2014 for any and all
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recreational purposes thereby denying my easement access and usage of
navigable water abutting my privately owned property on the north shore of Lake
Quinault within the boundary of the Olympic National Park a Federal Enclave. The
Olympic National Park has exclusive jurisdiction over all the land within the park
boundary. 1 say tribe because the 1856 Treaty of Olympia was with the Quinault,
Quileute, Hoh and Queets Indian Tribes. The Treaty does not include other fish
eating Indian Tribes on the Southwest Coast of the Washington territory, now a
state, The Executive Order in accordance with the Treaty of Olympia was written
after treaty making was eliminated by Congress in 1871. Congress has plenary
jurisdiction over all Treaty Indian Tribes which is a fiduciary responsibility and
common law doctrine. The recent declaration of being a Nation implies all Indian
Tribes within the Quinault indian Reservation are now a part of the 1856 Treaty of

Olympia?

The ratified 1856 Treaty of Olympia has or is an Express Trust created with the
settlors express instant. Express Trust arises out of a direct or positive declaration
of trust. It comes into existence by the execution of an intention to create it by
the United States having a legail and equitable dominion over the property made

subject to it.

Page 4 of 28
THOMAS G. LANDRETH, PRO SE 425 CHENAULT AVENLIE HOQUIAM, WA SB550 360-533-5578



78

80

Bl

a2

83

84

85

B

a8

BG

a0

a

22

a3

94

Case: 19-2260 Document: 6 Page: 26 Filed: 08/26/2019

[Type text] (Type text] [Type text]

The 1856 ratified Treaty of Olympia allows the Quinault Indian Tribe to act

under the authority of the United States.

The other half of the 1856 ratified treaty is the Constitution of the United
States. Congress has plenary power aover all Indian Tribes activities and in this case
the United States Congress has failed as Trustee of the people to protect the

people’s land holdings.

H. REPLY TO COURT OPINION

(1) The Indian Tucker Act does not apply to this case, id. At 13;

| allege the Tucker Act does apply to this case. | am not an Indian and the

Indian Tucker Act is for Indians.

The Indian Tucker Act is the act used by Indians to make claims against the
Federal Government for wrongful acts and the Tucker Act is the act used by non-
Iindians to make claims against the Federal Government for wrongful acts, The
Tucker Act would include violations of the Constitution under the 5"
Amendment’s Taking Clause. The Court of Claims is the proper Court for Takings

claims which is what all my claims are about.
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| am acting Pro Se out of necessity and certainly do not have a thorough
knowledge of articulating the laws of the Federal and State Governments in
proper legal form the court is used to or demands. Maybe | would not be in this

court if my earlier legal council would have used the Takings Clause.

My entire Amended Complaint is regarding my legal Constitutional property
rights to the easement across shore land, use and access to the navigable lake and
the full enjoyment of my privately owned land within the canfines of public land
reserved for the Olympic National Park which abuts Lake Quinault a navigable
waterway. The Olympic National Park has Exclusive Jurisdiction over all the land
within the Olympic National Park and is a Federal Enclave. | have easement rights
across shore land and all navigable water, all navigable waters are public
highways and a part of the public domain. The federal government has
extraterritorial regulation under the property clause which can be useful for
protection of federal lands and their purposes. One purpose of the park is to
allow the continued and future use of the park for all people. Allowing the
Quinault Indian Tribe to own navigable Lake Quinault is or would be repugnant to

the purpose of the park.

Page 6of 2B
THOMAS G. LANDRETH, PRO 5E 425 CHENAULT AVENUE HOQUIAM, W4 88550 360-533-5578



112

113

114

115

1la

117

118

119

120

121

122

123

124

125

126

127

128

Case: 19-2260 Document: 6 Page: 28 Filed: 08/26/2019
[Type text] [Type text] [Type text]

Two previous lawsuits regarding Appellant’s rights have been in the United
States Federal Court in Tacoma WA, And the Superier Court in the State of
Washington under the Public Trust Doctrine. Both suits were dismissed due to the
claim of Immunity by the Quinault Indian Tribe/Nation and the 11" Amendment

by the State of Washington.

Sovereign governments are immune from suit if they so desire. The Quinault
Indian Tribe and the State of Washington used immunity to defeat the Public

Trust Doctrine. The very Doctrine they are duty bound to protect.

The United States Court of Federal Claims is a specialized court and has
jurisdiction over 5 Amendment Takings Claims by the United States. However,
the United States Government did not take away my legally obtained Property
Rights but has allowed the Quinault indian Tribe/Nation {Dependent indian Tribe
and not a foreign nation) to act indirectly as an authority of the United 5tates and
claim ownership of a navigable Lake and the shore land surraunding the entire
Lake Quinault which is repugnant to the Constitution of the United States. The
Unites States Government is the Trustee/Guardian for the Quinault Indian Tribe

with fiduciary and cormmon law responsibility over all the actions taken by the

Page Fof 28
THOMAS G. LANDRETH, PR 5F 425 CHENAULT AVENUE HOOUIAM, WA SB550 360-533-5578



128

120

131

132

133

134

125

12

137

138

133

140

141

142

Case: 19-2260 Document: 6 Page: 29 Filed: 08/26/2019

[Type text] [Type text] [Type text]

Quinault Indian Tribe. Violations of the 1856 Treaty/contract of Olympia, is a

breach of Express Trust.

The claim of awnership of navigable Lake Quinault by the Quinault Indian
Tribe/Nation stems from the Constitution of the United States under the Treaty
Clause. The Congress of the United States has the supreme power to make
treaties with foreign nations but not dependent Indian Tribes/Nations after 1871.
The claim of ownership of navigable Lake Quinault is claimed using the 1856
Treaty of Olympia and the Executive Order issued by President Grant in 1873
enlarging the eriginal 42,000 acre reservation to about 200,000 acres of {and for
their use and occupancy. The originai Quinault Indian Reservation in 1862,

adopted by the Surveyor General of the Washington Territory

The main purpose of the 1873 Executive Order enlarging the Quinault Indian

Reservation was to accommodate the remaining Indian Tribes not signatory to the
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Treaty of Olympia to re-locate to the enlarged reservation two years after making
treaties with Indians ended in 1871. The Executive Order was issued in
accordance with the 1856 Treaty of Olympia reserving a tract or tracts of land for
their use and occupancy. The 1856 Treaty of Olympia gave the four signatories to
the Treaty exclusive use of the land. However, the enlarged Quinault indian
reservation would now include the non signatory Indian Tribes ending the

exclusive use by the four signatory tribes.

The 30 mile river from the Pacific Ocean to navigable Lake Quinault was used
for all commerce transported to Lake Quinault prior to and at statehood of
Washington State in November of 1889. Homesteads were in place around Lake
Quinault prior to statehood. The lake was used for commerce and recreation prior
to and after statehood by all people and was used for a public benefit/purpose.
The water contained in the lake is navigable water and is under the ownership of
the Federal/State Government to hold in Express Trust for all people which enacts
the fiduciary common law responsibility of the United States and brings my claims

into the United States Court of Claims for adjudication.
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(2) The federal statute passed in 1891 to provide “for the adjudication
and payment of claims arising from Indian Depredations” does not

apply to this case, id at 14;

| allege the Federal Court of Claims continues to have jurisdiction over indian
Depredations committed by them. It was not the intent of Congress to eliminate

the court that specifically deals with Indian Depredations.

Since 1855 the Federal Court of Claims has adjudicated claims of Indian
Depredation and on March 3, 1891 the Congress enacted further adjudication of
Indian Depredations against non indians with “Thot in addition to the jurisdiction
which now Js, or may hereafter be, conferred upon the Court of Claims, soid Court
shall hove and possess jurisdiction and outhority to inguire into ond finally
adjudicate.” The United States Congress did not intend for Indian Depredations to
have no Court to adjudicate the depredations committed upon non-Indian
people. The power to adjudicate indian Depredations is with the United States

Federal Court of Claims.

The 1856 Treaty of Qlympia has historically been classified as a part of the
Supreme law of the Land. Being a part of the law of the land includes the Treaty

of Olympia, 50 when that lawful document states the United States may make
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payments out of their annuities, it is the fiduciary responsibility of the Federal
Government to fulfill that part of the Treaty if proven before the agent in Charge.
So, when the agent in charge is provided, via E-mails, the proof of a depredation
and the agent totally ignores the communications he has defaulted on his part of
the law and it is now up to the Trustee to complete the harms created by the
Quinault indian Tribe. | included the E-mail information which did not receive any

response from the Indian Agent, “Gregory Masten”. (pge. A-1)

{3} Plaintiff has failed to allege a breach of contract claim and thus

cannot properly invoke the Tucker Act jurisdiction”

|allege a 5% Amendment taking of my private property rights and easement to
enter navigable water in the United States is a breach of Express Trust of the
binding contract on all parties signatory to the 1856 Treaty of Olympia. (pge. F,

Article 8)

A breach of fiduciary/trust responsibility stemming from a written and agreed
to legally enacted document for two or more parties to agree to perform what is
contained in that written and agreed to document is a contract and comes with
the promise and Express trust responsibility to complete the document in its

entirety. If not, there is a breach of Express trust responsibility regarding the legal
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document, in this case it is a treaty/law and a bhinding document [Article 13) by
the contracting parties the United States and the four signatory Indian Tribes.
Failure to enforce the agreed upon document is a breach of Express
trust/fiduciary responsibility. Express Trust has been supported by the

government to government agreements with Indian tribes,

Treaties and Supreme Court Declsions
Treaties were legal, government-to-govaernment agreements between two
legitimate governmenits - the United States
and an Indian nation. When an Indian nation signed a treaty, it agreed to
give the federal government some or all of
its land as well as some or all of its sovereign powers. |n return, the federal
government entered into a trust
responsibility with the Indian Nation in which the federal government
promised to provide protection, benefits, and
rights to the American Indian peoples in exchange for some or all of their
land. The trust responsibility bound the
United States to represent the best interests of the tribe, protect the safety
and well-being of tribal members, and
fulfill its treaty obligations and commitments

The 1856 Treaty of Olympia was enacted to protect the citizens and the Indians
for a public purpose and that purpose was to end the Indian Wars against the
settlers re-locating to the newly acquired Oregon Territory. Which contains the
1787, Northwest Ordinance, regarding the open and free use of all navigable

water to all people forever. {A public purpose and easement). President Grant
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was prohibited from giving ownership of navigable water to any Indian Tribe

doing so would be repugnant to the Constitution of the United States.

{4} The court lacks Jurisdiction over plaintiff's claims based on treaties;

| allege the United States is the Trustee/Guardian for the Dependent Quinault
Indian Tribe/Nation and has a fiduciary responsibility to enforce the 1856 Treaty
of Olympla which is the law of the land. The creation of the Treaty allows the
signatory Indians to act indirectly under the authority of the United States with
Express Trust. The 1873 Executive Order enlarging the Quinauft Indian
Reservation would be a boundary change of reserved land and that boundary
change must be approved or adopted by Congress, only Congress has plenary
jurisdiction over all Indian Tribes and there Land boundary. | have not located any
document from Congress that ratified the 1873 Executive Order enlarging the

Quinault indian Reservation.

Treaties/contracts enacted by Congress with foreign nations, is not within the
Federal Court of Claims jurisdiction. However, Treaties with Indian Tribes were
not made with foreign nations. Indian Tribes are dependent Indian nations
dependent upon the Federal Government for all its wants and needs. Foreign

nations are not dependent upon the Federal Government for all their wants and
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needs. The Federal Government has a fiduciary responsibility to all Indian Tribes
signatory to their specific treaty made with the United States. Adjudication for
Indian Depredations against non Indians is within the jurisdiction of the Federal
Court of Claims. The takings clause is not addressed to the action of a specific
branch or branches. It is concerned simply with the act, and not with the
governmental actor. The governmental actor here is the Quinault Indian Tribe

under authority of the United States.

(5) Plaintif's claims are made against the Quinault Indian Nation and

the State of Washington, not the United States;

| allege the United States is the Trustee/Guardian for the Dependent Quinault
Indian Tribe/Nation and under the common law and fiduciary responsibility is
liable for the failure of the Quinault Indian Tribe to adhere to the Obligatory
Binding Contract/Treaty signed by them in 1856 thereby creating a breach of

Express Trust that comes with the ratified 1856 Treaty of Olympia.

My claim’s against the State of Washington and the Quinault Indian Nation
have been adjudicated in Federal and State Courts and were dismissed due to the
claim of immunity by the Quinault Indian Tribe/Nation and the 11" Amendment

by the State of Washington. The two cases were filed under the Public Trust

Page 14 of 28
THOMAS 5. LAMDRETH, PRO 5E 225 CHENAULT AVENUE HOQUIAM, WA 98550 360-533-5578



256

257

258

458

260

261

262

163

b4

2b5

266

267

268

FA)

Case: 19-2260 Document: 6 Page: 36 Filed: 08/26/2019

[Type text] [Type text] [Type text]

Doctrine and dismissed, one without prejudice and the other with prejudice. The
honorable Federal Judge in Tacoma recommended plaintiff's lega! counsel fo file
in the Superior Court of Washington State using the Equal Footing Doctrine.
Instead, my legal counsel used the Public Trust Doctrine. Washington State does
not have any laws to enforce the Public Trust Doctrine within the State of
Washington. It appears the State of Washington and the Quinault Indian Nation
does not care about the rights of the public to have easement access and use of
navigable water in the State of Washington. Land records from the Bureau of
Land Management and the Archives in Seattle, WA, and three presidential
praclamations provide the boundary of the existing Quinault Indian Reservation
to be the west shore of Lake Quinault. Map shows a portion of the 1307
Presidential Proclamation Map showing the east boundary of the Quinault Indian

Reservation.
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When common citizens are denied their Constitutional Rights and those rights are
ignored by Federal and State Courts using immunity, where does one go to
achieve redress of the harm committed by an Indian Tribe working/existing under
an agreed to contract/treaty with Express Trust to be friendly with all non Indian
people? The only Court that efiminates the possibitity of immunity is the Federal
Court of Claims. The United States is the Trustee for the Quinault Indian Tribe, the
citizens of the United 5tates and has a fiduciary responsibility to enforce the
treaty/law agreed to. The United States Controls all annuity payments, controls
the land survey system, controls natural resources within the reservation on fands
allotted to other Indians, the Federal Government rebuilds the reservation roads,
supplies money for fish habitat and more. These are all fiduciary responsibilities.
The United States Federal Court of Claims has jurisdiction over my claims as the
Court said in Worcester v. Georgia (1832} “Indian people under the protection of
the federal government and in so being, Congress had overriding power over all
Indian Affairs.” The Court said in Johnson v. Mcintosh, the tribes have only those
attributes of sovereignty that Congress gives them. It is well documented in many
court decisions that a trust relationship exists with the Quinauit indian Tribe and a

claim for recovery exists in the 1856 Treaty of Olympia in Article 8 of the treaty.

{6) The court cannot consider claims cases sounding in tort;
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i allege my claim is not a claim sounding in Tort.

The Federal Tort Claims act authorizes Plaintiff's to obtain compensation from
the United States for the torts of its employees, Plaintiff's injured by the tortuous

acts of Federal Officer or employee.

The Quinault Indian Tribe/Nation is not a8 person, but a sovereign government
as a sovereign government the actions taken by that government are decided
upon by the governing Business Council which is led by the President of the
Quinault tndian Nation who also is a bona fide attorney to practice law. The
governing Business Committee directed the Quinault Indian Police to patrol Lake
Quinault and ensure all non-Quinault Indian people did not enter or use Lake
Quinault for any recreational purposes. The Quinault Police Department displayed
weapons while on patrol and placed the possibility of harm if one defied the

directives of the Ctuinault indian Tribe from April of 2013 to April of 2014,
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The Quinault Indian Police Officers are trained by the Bureau of Indian Affairs,
another fiduciary responsibility. The actions of the Quinault Indian Tribe is similar
to the taking that occurred in United States v. Causby, 328 U.5. 256 when low
flying flights over farm land created a taking of an air easement. The taking of my
rights to navigable water is the same easement. My claim is not for a tortuous act
of an employee but the actions of a sovereign government permitted to operate
as a sovereign government by the United States Senate and the President of the
United States with Express Trust under the guidance and obligations in their

apreed upon Treaty/Contract and law. it is a fiduciary responsibility.

(7) The court cannot consider claims made pursuant to the Indian Civil

Rights Act of 1968;

| allege the Court of Claims does have adjudication over all Constitutional
claims, including Indian Constitutions that must be compliant with the United

States Constitution when dealing with non-Indian citizens.

Indians are citizens of the United States as well as members/citizens of a self
governing Indian Tribe as is the case here. The Quinault Indian Tribe/Nation is self
governing of all Indians residing upon the reservation. The Constitution of the

United States pertains to all cltizens of the United States. The civil rights given in
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the Constitution to all citizens applies equally to all. The Indian Civil Rights Act of
1968 would create a separate expectation for indians to abide by, then the
regular non-Indian citizens within the boundary of the Indian Reservation. Tribal
actions affecting non-Indian citizens outside or inside the boundary of the
Cluinault Indian Reservation is covered by the Constitution of the United States.
The Quinault Indian Constitution was approved by the Secretary of the interior
and the Bureau of Indian Affairs both agencies do not have plenary and absolute
power over Indian Tribes. That is the power of Congress. This Congressicnal
plenary power subjects Tribes’ retained sovereignty to complete defeasance.
Indian Tribes are subject to the Censtitution of the United States. By virtue of
their assimilation into the United States, Indian Tribes have lost all of their
retained powers that are inconsistent with the rights of the citizens of the United
States. The Federal Court of Claims has jurisdiction over any claim founded upon

the Constitution of the United 5tates.

(8) The court cannot consider claims based on state law;

| allege the court can adjudicate cases based on Federal Law, Congressional

Acts, any statute, constitution.
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25 U.S, Code pertains to Indians and the Civil Rights of Indians with self
governing tribes within the boundary of the Indian reservation. The civil or
criminal acts committed by the Quinault Indian Tribe on navigable water, is a
violation of Federa) and State law. All State laws are compliant with Federal Law
and the Constitutlon. The Supremacy clause of the Unite States Constitution gives
the Federal government the responsibility to maintain the Navigational Servitude
for all people up to the ardinary high water mark of all navigable water. This s

another fiduciary responsibility.

{9) The court lacks jurisdiction to award fees incurred in prior litigation;

) allege the court wrongly interpreted my request for money as being
from the litigation costs in prior lawsuits. 1 have provided Grays Harbor
County Data Parcel site information validating my compensation claim

on value and not prior litigation costs. A-11

How does a person place a dollar value on denied Constitutional Rights such as a
taking of private property rights or the taking of an easement to have the free and
open use of all navigable water? The money amount spent in previous lawsuits
was to demonstrate or inform the Court as to why legally obtained representation

was not available and in order to seek redress of the denial of Civil and property
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rights my only option is to act as my own Attorney, Pro Se to achieve redress. Pro
Se Litigants cannot possibly articulate the law as a prefessional attorney and this
creates an imbalance on the scales of justice. The value of my legally obtained
property abutting navigable Lake Quinault has fost value due to the claim of
ownership of Lake Quinault by the Quinault Indian Tribe/Nation in 2013, My
private property is developed and currently assessed at around $94,000.00
dollars. In the past few years the Olympic Nationa) Park has paid $400,000.00 for
an undeveloped lot about the same size as mine. | believe $250,000.00 is a fair
request based on value and not prior expenditures. | included some data parcel
information from Grays Harbor County regarding property value on the north

shore of Lake Quinault.

{10} the court cannot consider claims that occurred outside the

statute of limitations,

| allege my claims are not outside the statute of limitations due to

the increased demands placed upon the people.

Respondent states my complaint is beyond the 6 year limitation
and my suit is barred. All citizens have heard over the many decades
the Quinault Indian Tribe/Nation claims ownership of navigable Lake

Quinault and has in the past used the claim of ownership to ban
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fishing and boating on navigable Lake Quinault. But in 2013/2014 the

claim of ownership of navigable Lake Quinault increased the

demands upon all non Quinault paople with the following:
“Lake Quinauit is Jocated within the boundaries of the Quinoult Indian
Reservation and is owned up to the ordinary high water Mark {OHW#/M)
entirely by the Quinagult Indian Nation (QIN}; ol persons who enter into
Lake Quinagult, within the boundaries of the OHWM, ore required to
conform to Quinoult tribal laws. Violators who resist or refuse to obey
will be subject to confiscation of all gear ond boats and enforcement
under the Quinault Tribal Code in the Quinault tribal Court at Taholah.”
The above statement admits a taking and a threat of harm and a direct
violation of [aw established in Article 8 of the 1856 Treaty of Olympia.

It has been established under Public Law 280 the S5tate of

Washington retained jurisdiction over all roads and highways within the
boundary of the Quinault Indian Reservation. All roads within the
boundary of the Quinault Indian Reservation were funded and paid for
by tax dollars from the Bureau of Indian Affairs via the Indian
Reservation roads fund under the direction of the BIA. This is a fiduciary
responsibility of the Federal Government. Under treaties with foreign
nations, Congressional Acts and statutes all navigable highways are to
remain as public highways as well as remain open and free to all.
The Federal Government has the fiduciary responsibility and Trust
Responsibility as well as the commaon law doctrine to force the Quinaulk
Indian Tribe to abide by the agreed upon and obligatory 1856 Treaty of
Olympia.
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\am It would be more accurate to state that a cause of action against the

403 government has “first accrued” only when all the events which fix the

404 government’s alleged liability have occurred and the plaintiff was or

405 should have been aware of their existence.

406 The increased demands first accrued with threats and restrictions

407 placed upon all non-Quinault Indian people in April of 2013 defled the

408 Express Trust expected from the Quinault Indian Tribe with a

409 government to government relationship to uphold the Constitution of

410 the United States. Who would know the desires of the Quinault Indian

411 Business Committee prior to the committee adopting directives in

412 violation of established civil rights of non-Quinault people?

413

314 (11) although the court has jurisdiction to consider claims for takings

415 committed by the United States, the amended complaint, at most

416 alleges a taking by the Quinault Indian Nation,]

417

418 | allege the court determined the Quinault Indian Tribe/Nation

419 committed a taking of my Constitutional Civil, Property, easement

420 Rights and my complaint should be remanded for review under the

421 Takings Clause of the 5" Amendment of the Constitution of the

422 United States and the common law doctrine, Express Trust as well as

423 fiduciary responsibility.

424

425 The Court admits a taking by the Quinault Indian Tribe/Nation and

426 does not offer any resolution to address the many violations, The
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Court has abandoned the previous parts of my myriad of complaints
as If they did not accur and that | must forget about my civil rights
given under the Constitution. This does not give me equal justice
under the law nor protect my Civil, Property or easement Rights
which are being destroyed now or in the future by the same Indian
Tribe. Fiduciary and Trust responsibility for Indian Depredations, falls
to the Federal Government as the Guardian and Trustee of the

Quinault Indian Tribe.

. CONCLUSION

The Courts opinion acknowledges the facts of this case and the plaintiff is a
resident of Washington State and owns private property abutting Lake
Quinault..within the boundary of the Olympic National Park. The Olympic
National Park has exclusive jurisdiction over all lands within the Olympic National
Park. However, the State of Washington is sovereign over all water {(McCarran
Amendment 1988) within the State and is owned by the Public as stated in the

1917 Washington State Water Code.

McCarron Amendment
As a resuli of the Public Land Acts of 1866 and 1870, and
the Desert Land Act of 1877, ownership of the United
States in the non-navigable waters was severed from the
public domain.
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1 asp The federally reserved land establishing the park gives the Federal
451 Government/Olympic National Park the implied rights to the use of all water
452 within or appurtenant to that reserved land in the amount needed to support
453 the purpose of the reserved land. In the case of the Olympic National Park it is
454 for a public purpose.
455 It is repugnant to the Constitution of the United States to allow any Indian
456 Tribe to have control/jurisdiction and ownership of navigable water. The 1856
a57 Treaty of Olympia provided for a tract or tracts of land for their use and
458 occupancy. The 1873 Executive Order issued by President Grant was in
459 accordance with the 1856 Treaty of Olympia and the order could not give
460 ownership of water only a tract or tracts of land.
461 The Court also summarizes the facts of this case, see opinion page 2. The
462 facts include that Lake Quinault is a navigable waterway and should be open to
463 all people as a public highway. {easement)
464 The Court facts state the asserted increased jurisdiction by the Quinault Indian
465 Tribe/Nation forcing out the public and non-tribal property owners in
466 derogation of the Equal Footing Doctrine, Public Trust Dactrine, Constitution of
467 the United States, treaties with foreign nations and the 1856 Treaty of
Fage 25 of 28

THOMAS G. LANDRETH, PRC SE 425 CHENAULT AVENUE HOOLUMAR, WA 98550 360-533-5578

L R



Case: 19-2260 Document: 6 Page: 47 Filed: 08/26/2019

[Type text] [Type text] [Type text]
468 Olympia. In April of 2013, the Quinault Indian Tribe has restricted all uses of
469 the lake far non-tribal members.
470 The Court has ignored the many violations of U.5. Codes, Constitutional
471 Amendments, established Common Law, Public Trust, Express Trust, fiduciary
472 responsibility, and states “The overarching deficiency in Plaintiff's complaint,
473 however, can be stated quite simply----none of the claims made by plaintiff are
474 alleged against the United States. Absent an allegation that the United States
475 is responsible for some harm suffered by plaintiff, this court lacks jurisdiction
476 to hear his case,
477 | allege this case is against the lUnited States for the failure to perform their
A78 Fiduciary Responsibility in enforcing the Treaty Clause, Express Trust, Takings
479 clause of the Constitution of the United States and its many U.5. Codes put in
430 place to protect all the peaple to maintain societal calm.
481 Finatly, 1 think commending the defendant’s work in addressing the myriad
ag2 arguments presented by plaintiff indicates a little bias on the part of the court.
483 A personal note to the defendant would have been more appropriate.
484 “A number of the Defendant’s criticisms appear to have merit” Does this mean
485 the plaintiff's complaints have zero merit?
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| think the Court disparaged the many hours of the plaintiff's work and injuries
suffered and continue to suffer as being out of place. The Court thinks the
“plaintiff’s claims are more than a century 100 late to invoke this statute as the

basis for the court’s jurisdiction.” Is wrong.

All officials of any Court in the United States must take an oath io support
the Canstitution of the United 3tates and the laws inciuding Indian Treaties

established by the United States. It appears this oath has been abandoned.
| request this case be reviewed.

Dated August 26, 2019

e ) Firdit

THOMAS G. LANDRETH, PRO SE
425 CHENAULT AVENUE
HOQUIAM, WA 98550
TELEPHONE: 360-533-5578
CELL: 350-581-6266
E MAIL: thland100@gmail.com
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CERTIFICATE OF SERVICE

| did cause a copy of this INFORMAL BRIEF, MEMORANDUM to be delivered to
the court and the Defendant, United States by United States Postal Mail on

August 26, 2019,

Attorney lsaac B. Rosenberg
Trial Attorney
Commercial Litigation Branch
Civil Branch
U.5. Department of lustice
P.0. Box 480
Ben Franklin Station
Washington D.C. 20044
Telephone: {202) 507-6058
E-mail: Isaac.B.Rasenburg@usdoj.gov

Court Clerk
United 5tates Court of Appeals for the Federal Circuit
717, Madison Place, NW
Washington D.C. 20439

Thomas G. Landreth
425 Chenault Avenue
Hoquiam, WA 98550
Telephone: {360) 533-5578
Cell: (360) 581-6266
E-Mail: tbiznd100@gemail.com
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M (=mail T Landreth <tbland100@gmail.com>

Regarding Lake Quinault
3 messages

T Lancrath <tbiand1Ggmail.com=> Tue, Feb 20, 2018 at 3:05 PM

To: gmasien@nwic.edu
Bcc: Guy Boudle =gboudin@gmail.coms>

Superintendent iastan

| have attached a response letter to the letter | received from the Bl4 office in Portland, Oregon.
The leter sald ta conlact you if | had guestions or commants.

Respectiully

Tom Landreth
360-581-5266

2 attachments

w1 2018 gmasten.pdf
ﬂ SG6HK

Greg Masten =gmasten@@nwlc.edu= Tue, Feb 20, 2018 at 3:08 PM

To: T Landraih <thland 100G amail.com:=

Greslings Tom,

Actually there ig anolher Grag Masten, {'ve heard of hirn but never med him. | belisve you want this email to go o him.
I'm in Bellingham, he's at Quinault,

Zenl rom my iFhone

» <2018 gmasten.pdf=
> <pollce on lake G 2013 colar of tha law jpg=

T Landreth <tbland100@gmeall coms Tue, Feb 20, 2018 at 449 PM
To: Greg Masten <gmasten@nwic.edu=

Thank youll

|Guated lext Pigoen}
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(Gimail - Lener

i - l i}i‘:}ﬁ'}! T Landrath <tbland100@gmail.com>

Letter
3 messages

T Landreth <tbland100ggmall.com= Tue, Feb 20, 2018 at 5:32 PM
Tor gregory. mastani@bia.gov

February 18, 2018
Superintendent Gragory Mastan
Dlympic Peninsula Agency

RE: Lake Quinault

Daar Suparintendant Masten:

On Fabruary 17, 2018, | received a letter from the Northwest Reglonal Director, Bureau of Indian Aftairs,
Morthwest Regional Office, Portland, Oregon.

The lettsr states that | should contact you If | have any questions or comments.

‘The letter is in regards to my complaint of Civil Rights Viglations by the Quinault Indian Tribe/Nation in
calendar year 2013,

| must assurme you are already aware of my concermns regarding these violations. The letier states that |
allege the Quinault Indian Tribe/Mation vialated my and all non Quinault Tribal people Civll Rights/Liberties
regarding the denied access and usage of navigable Lake Quinault for the entire summer of 2013.

The Cuinault Indian Tribe/Nation did in fact deny all non Quinault Tribal people the Constitutional clvil
rightsfliberties given to all citizans of the United States when the Quinault Tribe closed navigable Lake
Guinault for all recreational purposes including but not imited to navigation and fishery, swimming, bozating,
along with the denlal of watsr for domestic use elc.

The Quinault Indian Tribe/Nation also demanded the removal of all docks and intrusions in Lake Quinault.
The demand included the threat of penalties if the docks and intrusions were not removed prior to
December of 2013, Many intrugions were placed into Lake Quinaultin the 1800's.

The Quinault Indian Trike/Nation claimed pollution from seeping septic systems alang the north shore of
the lake was creating an unsafe condition. Infarmation from the Department of Ecology, EPA and Grays
Harbor County did not provide confirmation of this claim by the Quinautt Indian Tribe/Nation.

During the summer months of 2013 the Quinault Indian Tribe/Mation, funded by NOAA, placed massive
amounts of fertilizer into Lake Quinault to enhance the growth of salmon. Was this the real reason for the
closure?

All riparian proprietors along the north shore of navigable Lake Cluinault were faced on a dally basis with
amed Quinault Police Patrols or fertilizer placemant for the entire summer months. The [gfter from the BIA
states the Quinault Tribe "The QIN at no time maintained armed paolice patrols of Lake Quinault.”

Would you copsider a plcture as proof of armed patrols?

{ will provide you with affidavits attesting ta the armed Quinault Police Patrals on navigable Lake Quinault from the
riparian praprietors along the north shore of the lake if you need them for preof.

P L
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The letter from the BlA also states the Quinault Tribe "The Quinault Indian Nation dogs impose conditions
on recreational use of boats, including assessing a ngminal permit fee and requiring Inspectons of boats
not used exclusively on Leke Quinault”. The fee charges to place a boat in a navigable water of the United
States is a violation of the Constitution of the United States,

All navigable waters within the territonial boundaries of the United States are to remaln open and free to all
people forevar. This was adopted into tha Constliutlon of the Unlted States in 1787,

The latter from the BlA also states the Guinault Tribe "the QIN reasonzbly requiras individuais to obtaln a
permit at a nominal fas for recreational fishing.” Mavigable Lake Quinault is a water of the State of
Washington and purchasing a ssasonal fishing Hcense from the State of Washington is goed for all waters
within the state, Washington Stats says thers is no written agraemeant betwaen the State of Washington
and the Quinault Tribe giving the tribe jurisdiction over the fishery in Washington State Walers. There is no
existing agreements authorizing the Quinault indian Tribe to charge any fees for the access and usage of
navigable Lake Quinsuit. In fact | have & 1982 Departmeant of the Intertor letter rejecting the request of the
Ciuinault Indian Tribe to charge fees on Lake Gulnault.

The letter goes an to state that | did not Include any civil rights violations in my original lawsuits to
determine the legallty of the actions taken by the Quinault Indian Tribe/Nation in the closure of Navigaile
Lake Quinault.

! am not an attoraey and have never had occasion to 1se the services of an attornay until | reached the
age of 67. | am a veteran of the USAF, 1864-1970, retired from the U.5. Army Corps of Engineers, 335
years, currently drive school bus, schoo! bus driver instructer and examiner for the Dapartment of Licensing
and Educational Sarvice District 112.

Whan you hire an attornay, you place your trust In their decisions and obviously, | misplaced my trust,
My attomey thought the best option available was under the Public Trust Doctrine.

There is no doubt Lake Quinault is a navigable water of the United States and has been for thousands of
years according to the Quinault Indian Tribe/Nation's 1978 publication "Portrait of Our Land”

There is no doubt the Washington Tervitory adopted the Constitution of the United States as its goveming
document in 1853,

Thera is no doubt that Sovernor Isaac Stavens was not authorized to treat away any function of the
government. Jurisdiction and control of navigable water 1s a govemmental function of the Federal and State
Govemnments. Navigable water is held in trust for all pacple.

There is no doubt the Constitution serves as the easemant for all people to the access and usage of all
navigable water in tha United States and for that navipable weter to remaln open and free forever.

The several treaties dealing with navigable water gives &l foreign nations the free and opan use of all
navigabig water in the United States for commerce.

Mavigable Lake Quinault was used and is still used iogay for commerce. The Lake Quinault area was
setbed during the territorial perod pre-1888, The only access for suppliss to the Quinault area was the
Quinault River from its mouth at the Pacific Ocean soma thirty miles inland by canoe using the hired
Cuinauit Tribai members to transport all the goods and people.

Tha first highway to the Lake Quinault area was established in 1815,

The Quinault River Treaty signed in July 1855 on tha Quinault River allowed for the eventual survey and
allotmenits of land to the Indians to ba detemined by the Prasldent. The 1887 Allotment Act [Dawas]
eliminated the sxclusive use of the reservation givan to the Quinaul and Guilaute Indian Tribes.

CASES ARGUED AND DECIDED

SUPREME COURT

LUNITED STATES
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1739, 180, 181, 182 L. 5.

SCRANTON v. WHEELER.

*The Congress of the Unlied Skaley, in
diapoging af tha public fands, has canstant
iy acted upon tha theary et hose lend,
whather In the Intarior or on fhe coast,
abave high-water mark, may ba faken up by
aedual occupants, In order to encourags e
sedtimmant of the couniry; but that e nae
|gakds walzrs and the solts under tham,
whelher within or above the abb and fiow oF
tha g, shell be and mmeln pubes Mgh
waya; 8, being chiefy vehiabis for e
publlz purpoass of commeics, nevipalon,
17eL. 8.

and fishary, and for Hie kprovements fss
ansary o sarae and promole hosa pHrpoass,
ghell nod be gramed away during the pared
of lsmioral povesnmanl, but, undass in cans

[167]"of some Internatianal duty or public ex

gency, shall ba held by the Unlad Slelgs n
trusd for the fulure statas, and shall vest

In (e saveral statas, when orgendzed and ad
rritted ita the Unlon, with alt he powens
and prarogativas appertalning (o e Sidar
glalza Inoregard o Buch welsrs snd soils

within thelr reapaciive Judsdicions;

Article 8 of the Treaty of Olympla says the Quinauit indian Tribe promise not to deprive any white people of
their proparty. Denying access and usage of navigable Lake Quinault by letter, public notification along
with armed police patrols is still cbstructing and denying the civil fights/liberties of all non-Quinsult pecple
of thoee rights.

The famgus Boldt Decision states that Governor Stevens did not have the authorify to treat away any

functions of the government. Jurisdiction and contral of navigable water is the function of the state and the
federal government.

FILED
Juna 14, 2016

In the Offica of tha Clerk of Court
WA State Court of Appeals, Divislon Il

No. 33196-2-1l (consol. w/No. 33238-0-11f)

Chelan Basin Conservaney v. GB! Holding Co.

Washington courla

A-H
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heve elways recognized this duty under the *public trust doctrine.” Caminit v. Boyle,

107 Wn.2d 8682 866-70, 732 P.2d 559 {1987), According to the dodtrine, the Stale holds
an Interast In navigable waters akin to & permanent easement: whils the Slate has the
power fo convey the tHle to lands covered by navigable waters, it can never slienats the

public’s right to use navigable waters,

Indian Tribes are not independent nations. Indian tribes are depandent upon the United States Congrass
for survival, The Constitution prohibits any state to be created within 2 state. Giving Indian Tribes
ownarship and Jursdiction of navigable water is creating that state within a state.

All non Quinault Peopls respected the decision of the Quinzult indian Tribe/Nation and dld not challengs
that decision until requests for legal documents giving the Quinault Tribe/Nation the legal authorty was not
and has not been presentad as of yet.

The Executive Order in 1873 slso statss the EQ is in actordance with the 1856 Treaty of Olympla. The
Treaty of Olympia also states the ressrvation is for the exclusive use of the Quinault and Quiizute Indian
Tribes. Wa know this part of the treaty is not in effect today, because the Quinault Indian Reservation is not
exclusive to the Guinault or 2ny other Indian Trike.

What is axclusive {5 the jurisdiction of all Quinault Trikal members residing upon the reservation, Public
Law 280 gives Washington State jurisdiction over all peaple in 8 categories. One of these categories is
highways and roads. Navigable waters are considered fo be public highways of commerce and fell under
the awnership and jurisdiction of the State of Washington.

The 1887 Dawes Act eliminated the exclusive use of the reservation when the United States Congress
decided to survey and sllot the reservation lands to Indians and ait surplus land not aliotted would be
purchased by the Federal Government and sold to non indlans, [Seftiers} When Lake Quinault was nof
allotted to any person due to being navigable water the ownership remalns with the Federal and State
governrments,

The Proclamation creating the Olympic Forest Reserve In 1897 by the President of the Uinited Stales
places Lake Quinault within tha boundary of the Olympic Forest Reserve. The reduction In the size of the
Olympic Forest reserve, in 1802 places Lake Quinault within the Qlympic Forest Resarve. The

anlargement of the Olympic Forest Resarve in 1907 places Lake Quinault within the Olympic National
Forast. Al three Presidential Froclamations wers approved by Congrass.

Washington State donated all the shore land around Lake Quinault {o the Faderal Government In 1808,
This record of donation is in tha Senzte's Congressional Records in Washington D. C. The fand area
betwaen the ordinary high water and the ordinary low water is considered the shore land. The donated land
was to be placed within a national park

The shore fand donated to the Federal Government in 1908 was placad within the Olympic Natlonal Fark in
1938, The private jand along the north shore of Lake Quinault was purchased from the federal govemment
in 1906 while the land was within the Olymplc Mational Forest. The private land along the north shore of
Lake Guinault was designated as the Lake Quinault Recreationzl Area by Congrass in 1924. The Lake
Quinault Recreational Area included all the fand surrounding Lake Quinzult excapt the west shore of the
lake which is the Quinault Indian Reservalion.

In 1938 the Federal Government submitted a "BILL" to Congrass on behalf of the Quinault Indian Triba, to
have the Fedsral Government purchase all the land around Lake Quinault along with Lake Quinauit fo be
recreational land under their control and jurlsdiction, The "BILL" was rejected by Congress.

If the Quinault Tribe already ownad the lzke why was the bilt written?

When the private land along the north shore of the lake was purchased it was purchased as govemnment
lots. The private land was surveyed and scld as recreational land in 1924. Legally surveyed and registerad
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with Chebatis County and the State of Washington, All the streels, alleys and pathways were dedicated {o
the pubdic faraver,

The United States land laws prohibit denying access and usage of private land when the land 1s abutting
navigable water. Rlparian Proprietors have the same right to the use of navigable water as the general
public. The Constitution of the United States is the easement giving ali cltizens the access and usage of the
open and free navigable waters of the United States.

Somatimes belng water front property is the only value of the land. Denying cur access and usage of that
water front property Is also denying the full use and enjoymeant of our iand givan in the U. 5. Cods.

Land Deeds of Private land purchased by the Qlympic National Park along the north shore of Lake
Cuuinault states the ONP has water rights io all water across and appurtenant to the shore land purchasad,
This deed gives the ganeral public the right to the fres and open use of navigable Lake Quinzult.

For arguments sake: Let's say Lake Quinault is within the Quinault Indian Reservation:

The Bureau of Indian Affaire supports and maintains 2l roads to and within the Quinault Indian Resenvation
with the funding source being tha Federal Government under the Safetea-Lu Act. Taxpayers maney |s
used to malntain and bufld the reservation roads. Non Quinauit Trust land held by non Quinault people use
these roads and do not pay an access and use fes to the Quinault Tribe, The Guinault River and Gluinauit
Lake are arms of the sea and considerad navigable waters for commerce. There is no doubt the Quinault
Indian Tribe, uses the Quinault River and Quinault Lake for commerce

cutside the boundary of Washington State and the Quinault Indian Reservation. The Pioneer Packing case
in 1928 or so validates this fact. Indizn commercial fishing guides an the Quinault River validate this fact.

The Indian Reservation Roads (IRR) Program addresses transportation needs of tribes by providing funds
for planning, deslgning, construction, and maintenance activities for all public roads. The program s jaintly
administered by the Federal Mighway Administration's Federals Lands Highway Office and the BIA,
Divislon of Transpostation, in accordance with an interagency agreemant. The authorizing legisiation is the
highway authorization act (currently the Safe, Accountable, Flexible and Efficiant Transportation Equity Act
— A Legacy for Users (SAFETEA-LU)) and codified in Tite 23 U.5.C, and 28 C.F.R. Part 170.

The Indian Reservation Roads ars public roads which provide access to and within Indian reservations,
Indian trust land,

YWashington State Law authorizes Indian Trbes to use thelr own vahicle licensa plates off Indian
reservation lands as long as the Indian Tribes do not require any fees for non (ndian people's apen access
to the public reads to and within the Indian Reservation.

indian Tribal Peace Officers da net have jurisdiction over non fribal people on or off the reservation unless
they are under contract or danger the tribe as a whole. The Quinault Indian Triba doss not have any inter
local agreement with Grays Harbor County or the State of Washington to perform police duties off the
reservation. If they did they would have to give up immunity.

The Quinault Indian TribeMNation also denied all non Quinault people our rights under the 5ih Amendment to
the Constitution of the United States, "ner deprived of life, liberty, or property, without due process of law,
nor shall private proparty be taken for public uss, without just compensation”.

Clalming immunity in federal and state court from prosecution denied all non Quinault people the due
process of law.

The Quinault Indian TribefNation allowed the publlc to stage hydro plane races on Laka Quinault in August
of 2013 with boats from out of the State of Washington. | ¢can provide the video if you like.

Tha Quinault Indian Tribe denied the annual sailboat races on Lake Quinauit. Sall boats do not provide for
any pollutants into the [ake, but hydro planes do and they did splll gas and oil into lake water at or near the
fish pens and hatchery water.

14m Amendment of the Constitution:

A~
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Section 1.

All persons born or naturalized in the United States, and subject (o the jurisdiction thereot, are citizens of
the United States and of the state wherein they reside. No state shall make or enforce any law which shall
abridge the privileges or Immunities of citizens of the United Ststas; nor

shall any state deprive any person of life, liberty, or property, without due process of law; nor deny to any
person within ifs jurisdiction the equal protection of the laws.

United States v. Rands

An explanation of the rights of the United States in navigable waters may be found in United States v. Rands,
(1) The Commerce Clause confers a unique position upon the Government in connection with navigable
walers. "The power to regulate commerce comprehends the control for that purpose, and to the extent
necessary, of all the navigable waters of the United States . . . . For this purpose they are the public
property of the nation, and subject to 2ll the requisite |egislation by Congress. "2 This power 1o regulate
navigatlon confers upon the United States a "dominant servitude,"mpwhich extends to the entire stream and
the stream bed below ardinary high-water mark.

It was held early "that the power to regulate commerce nacessarily included power over navigation. To
make its control effective the Congress may keep the 'navigabls waters of the United States’ open and free
and provide by sanctions against any interference with the country's water assets

Treaties with Indian Tribes are not the |aw of the Land. The Constitution of the United States is the |aw of
the Land. Indizn Treaties allow the use and occupancy of Federally owned land for the benefit of the Indian
Tribes,

The north shore of Lake Quinault is now within the Olympic Nationai Park [Federal Enclave} and the private
land is under the exclusive jurisdiction of the Olymple National Park.

Would you provide the documents the Bureau of Indlan Affairs is using to clreumvent the above
information?

There is also no doubt that all Executive Orders issued by any President of the United States must be
compliant with the Constitution f the United States.

The President does nat have the authority to give away our civil rights/Liberties.
Respectfully,

Torm Landrsth

425 Chenault Ave.

Haguiam, WA 58550

360-5B1-62686 tbions T uliE ST o oo
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T Landreth <tbland103Egmeall.com= Sat, Mar 3, 2018 at 10:32 AM
To: Nichalas Vidargas <vidargas.nick@spa.gave, "Carr, Nicholas" <Nicholas.Car@mail.house.gov=, "Narth, Teri (ECY)"
=tencd§ 1 @ecy.wa, gove

Mr, Vidargas:

| recently received a letier from the Bureau of Indian Affairs stating the Quinault Indian Tribs has the right lo charge
access fees to navigable Lake Guinault.

| sent this Infarmalion 1o Superintendent of the Olympic Peninsula Agency and have not received any responss.

What is 1he outcome of the request by tha Quinauli Indian Tribe regarding Treated as a State Stalus? Violalion of the
Consiitution. "M siate may ke created within a state”

Jurisdiction and ownership of navigable water is a function of the Federal and State Government and may not be given
away.

Denying civil rights/Bibertles to the free and open access to all navigabla water s a vislation of the Conslitution and
Arilcle 8 of the Treaty of Olympia.

The accepted General Land Office survey of the Quinault Indian Reservation is the 1902 survey by Deputy Survayor
Campbell, This survay did nol include the laks.

Thres Presidential Proclamations place Lake Quinault within he Olympic Forest Reserve.

The 1808 donation of shore land to be placed In a park, summounding Lake Quinault, by the Washington State
Legislature |3 lacated in the Senate Congressional records In Washington D. C.

The Washinglon State Department of Enlerprises was unatle to Jocate any agreements betwaen the Slate of
Washington and tha Quinault Tribe allowing for the jurisdiction and ¢lgimed ownership of navigable Lake GQuinault.

The Washington State Fish and Wildlife has not located any agresments giving the Quinaull Tribe the right 10 charge
access fees for boating or fishing in Leke CQuinault. {YWaters of the State)

The Treaty of Olympia doss nol give ownership of waler or land under the watear t@ the Cuinault Indian Tribe.

We are fast approaching he fishing and recreational summer and all clitizens shoukd have the free and cpen access o
navigable Lake Quinault.

Wil lhe citizens be faced with anather closure with greater restrictions with anmed police patrols and confrontation with
the Quinaull Triba?

Will Washington State {Grays Harbor Gaunty) enforee the faderal and stats laws on navigable Lake Quinault?

Respectfully
Tom Landrath

1Zucted tex) hrdden)

1 police on lake Q 2013 color of the law.jpg
L - - 11684K

Vidargas, Nick <\idargas Mick{@epa.gov> Fri, Mar 9, 2018 at 1156 Al
Ta; T Lendreth <tbland 1 00@gmail.came=, "Carr, Nicholas™ <MNicholas.Cam@mail house.gov=, "Marth, Teri (ECY)"
<tenodS [@ecy.wa. gov>
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Mr. Landreth;

This ermall responds to your inguiry reparding the status/outcome of the Quinault Indian Trike's
application for Treatrment as a State (TAS) under section 303(c) {water quality standards) and section 401
{water quality certification) of the Clean Water Act [CWA). EPA is reviewing the application and all of the
comments EPA received on the application. Once we have finlshed our review, EPA will document It's
decision elther approving or disapproving the application.

A5 | have said before, the Quinault Indian Nation's applicatlon is anfy for the purposes of Treatment as a
State under sections 303(c) and 401 of the Clean Water Act. if the application is approved, the Quinault
Tribe would ba suthorized to develop water quality standards for waters within its Reservation and
approval of water quality standards fer tha Quinault Reservation would be subject to a separate EPA
decision and public participation process. While the pending CWA TAS decision may require EPA to
address the issue of whether Lake Quinault is within the boundaries of the Quinault Resarvation, EPA's
decis’on will not address any of the lake management issues {e.g. lake access fees, civil rights) which your
email discusses.

| appreciate your interest in the Quinauit’s application and its management of the Lake. | hope that this
gives you a sense of how EPA’s actlon will and will not affect the citizens of Washington.

Sincerely,
Mick Vidargas

[Cuwyted tesdt Mt
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e  PASHIMETON TAMSIFTER
1854
SIMPLE SEARCH SALESSEARCH COUNTY HOME PAGE CONTAGT PHSCLAIMER PAYMENT CART{]
Dan Lindgren
Grays Harbor Copnty Assessor 100 W. Broadwsy Ave Montessne, Wh BES53
Assassor Treasurer Appraisal MapSifier
Parcel
Parel#: 28501001900 Owener Hame:  LANDRETH THOMAS &
DOR Code! li:hh@ﬁnﬂﬂlﬂuacyﬁnnranahmni Addressl: 425 CHENAULT AVE
Siturs: 376 NORTH SHORE RO Ageroesl:
Map Mumber:  2310-13 City, State: HOOUIAM WA
Status: Fipr =1 13.44]

Deaseription: YIEWPUINT LOT 19 BLK 10

Comment:

2019 Market Yalue 2019 Taxzable Value

2019 Agzessmeant Daka

Land! 43}'-&.’5‘9} Land: %41,250 Digtnck: DSFFO4CIHZ - O97FMCINZ
Improvements: \.$53,20D " Improvements: $53,600 Current UsefDFL: M
Permanent Crop: £0  Permanent Crop: £0
Total [ 394,850/ Total [ o4 850 Imatal Acres: (.00000
Ownership
Dwner's Name Ownership %o
LAHNORETH THOMAS G 100 %
sales History
Ho Sales Histary
Building Fermits
Mo Bullding Permits Avallable
Historical Valuation Info
Year Hilied Ownar Land Impr. Fermirop Value lozal Exempt Taxabla
2018 LANDRETH THOMAS G $41,350 (785350000 $0 | 94,8507 50 594,850
2018 LANDRETH THOMAS G 541,250 553,600 §0 594 850 50 504 B50
2017 LANBDRETH THOMAS & 541,250 453,600 11} 594,850 50 $94 B30
2016 LANDRETH THOMAS G 41,250 56,240 50 $9'.F_,4"ﬂ.'.! 50 547,480
2015 LANDRETH THOMAS G $41,250 §5E,210 50 (§97,4800 50 $57,460
View Taxes
Parcel Comments
HNa Comments Available
Property Images
Chck on a= IMage bo enlamge o
A-1~1
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- WSRO TAMEIFTER
1RS4
SIMPLE BEARCH SALES SEARCH COUNTY HOME PAGE CONTACT DISCLATMER PATMENT CARTIH

Dan Lindgren
Grays Harbor County Assessor 100 W, Brosdeway Ave Montesano, Wa S8563

Assessor  Treasurer Appraisal  MapSifter

Parcel
ParcafE- 22850 000500 hwter Mame:  MOHEAN JENNIFER
DOR Cothes 11 - Residental - Sagle Famlky Addresst 344 W SHORE RD
Sleps: 344 NOATH SHORE RD Aidrose:
Map Humber:  2310-13 City, State: AMANDA PARK WA
Status: Flp: a852g-9717
Deseriptian: VIEWPOINT LOT 5 LS TAX B; TAX C BLK 10
Lommenk:
2019 Markel value 2018 Taxahle Value 2018 Assessment Daka
Land: §33,000 Land: $33,000 [ustrict: DS7FMC1MHT - O97F04L1HE
Impravements: 577,650  Improvemsnts: $77.6850 Current Use/DFL: Ho
Permznent Crop: 30 Permanent Crop: Hi
Total 5110,650 Total $i10,650 Total Acres: 0.00000
Owneiship
Owner's Name Dwnership Mo
MORAN JENNIFER 100 %%
Sales History
Sale Date Szales Dacument # Parcols Excise # Grantar Grantee Price
12705717 L E2265491 SUGOEM LALIEA, MORAN JEMNIFER 3215 000
0170504 1 E1E6512E T2-Conversion Seller 30
Bullding Permlis
Ho Buliding Permits Availlabie
Historical Valuation Info

Year Billed Dwher Land lmpr. FermCrap valus Total Exempt tazable

201% MORAM JENMIFER 533,000 $77,650 L4 110,850 50 51 ID,EEU:

2018 MGRAM JENMIFER $33,000 477,650 54 $110,650 0 $110,650

1017  MORAN JEMMIFER 533,000 $77,650 11 $110,650 $0 $114 550

2016 SUGDEM LAURA 533,000 £106,950 §0 5139,850 %0 $13%,4950

2015 SUGDEM LALIRA £33,000 $104,155 50 £137,155 30 '$137,155
Yiew Taxes

Parcel Comments

Ho Comments Avallable

A-11-2
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TAXSIFTER

1884
SIMPLE SEARCH SA|ES SEARCH COUNTY HOME PAGE COMTACT DISCLAIMER BATHERT SART
Dan Lindgran
Grays Harbor County Assessor 100 W. Broadway Ave Montesana, WA 38563
Assessor Treasurer Appraisal MapSifter
Parcel

Barce| & A209500400500 Geeerer Hemes  USH MATIONAL PARK SERVICE
DOR Codi: (317 Residentiali= Singhke Family Pcklresslt 158 5 JACKSON 5T 2ND FLR
Situs! B WIEWFOINT LN Addrossd:
Map Mumber: 2310-13 City, State: SEATTLE W&
Status: EXEMPT FLILL YEAR Tip: 9p104
Description: VIEWPCINT LOT 2 BLK 4
Comment:

2019 Market Value

20148 Taxahle Value

2018 pssessment Daka

Land: ($47,800" Land: $0  District: 037FO4CLH2 - 0S7FD4CIH2
Improvements: ﬂg_&;l!i Improvements: 0 Current Use/DFL: Ma
Penmanant Crop: £ Parrnanent Crop: $0
Total 150,025 Total 40 Total Acres: 0.000ad
Ownershlp
Dwnar's Mame Desnership %
USA NATIOHAL PARK SERVICE 100 %
Sales Hisfory
Sale Date Sales Docuament # Parcols  Exclse # Grantor Grantec Price
1270811 3 EX043BB  T2-Conversion Seller WALTMAN CLAYTON MARY 400,000,
0s718/08 8 E180250  T2-Conversion Seller S0
Building Permits
Ho Bullding Permits Avallzble
Historical Valuation Info

Year Billed Owinar Land Impr. FermCrap ¥alue To=l Exempt laxable

2015 USA NATICHAL PARK SERVICE (o $4LB00. B $106725) $0 $150,025 (Es15L025) 50

2018 USA NATIONAL PARK SERVICE £41,800  $108,225 $0  $150,025  5150,025 5

2017 USA HATIONAL PARK SERVICE $51,8B00  $108,225 $0  $150,025  $150,025 30

2016 USA NATIONAL PARK SERVILE 541,800  $1328,735 50  BI7D.535 %170,535 50

2015 USs HATIONAL PARK SERVECE 541 800 $i26,260 50 5158060 188,080 50
¥iew Taxes

Parcel Comments
Ha Comments Avaiable
fet- 3
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#£& GRAYS HARBOR COUNTY B

— WASHIMGTOM TAXSIFTER
1
SIMPLE SEARGH SALES SEARCH COUNTY.HOME PAGE CONTACT DISCLANER a7 i

Can Lindgran
Grays Harbor County Assesgar 100 W. Broadway Ave Montesana, Wa FB5E3

Asgsessor Treasurer Appraisal  MapSifter

Parcel
ol T E A295004007 00 Mwner Bame  USA NATIONAL PARK SERVICE
Dok Code: i“-'g‘lfrllﬁd‘é“féﬁ‘ﬁ"df’fﬁﬁ”d Addross1: 168 5 JACKEON 5T ZND FLR
SHtos: Addrased:
Map Humber:  2310-13 Clty, Skato: SEATTLE WA
Rrafus: EXEMFT FULL YEAR Hp: 28104
Descriptlon: VIEWPOINT LOT 7 BLX 4
Commemnt:
019 Markeat Yalue 2019 Taxakln vxlua 2018 Assessment Data
Land: E54172500 Land: $0 Dustrict: QeTFIMCIHT - 097F04C1HZ
Improvaments: 50 Improwvamants: $0 Current Use/DFL: 1 [=]
Permanent {rapt $0  Permanent Crop: $0
Tatal $41,250 Tol §0 Total Acres: 0.00000
Ownership
Lwnee's Nama wnership b
US55 HATIONAL PARK SERVICE 100 5%
Sales History
Sale Dare Haies Docutrant # Pareels  Exciso # Grantor Grantes Price
12/08/11 3 E2043BE  T2-Convarsion Sallar WALTMAN CLAYTON MARY “i%anp,000 1
04/ L6/08 8 E190250  T2-Conversion Seller 50
Bullding Permits
Mo Bullding Permits Avaliable
Historical Valuation Info
Yaar Billed Chwner Land LEmgir, Parmorop Value Tatal Exempt Tauahie
2019 USA NATIOMAL PARK SERVICE 541,250 0 s $41,250 048125000 50
2018 USA NATIDONAL PARK SERVICE 541,250 $0 50 §41,250 $41,250 $0
2017 USA NATIONAL PARK SERVICE 541,250 $0 Hu $41,.250 £41,250 £0
2016 USA NATIONAL PARK SERVICE $41,250 %0 50 $41,250 541,250 40
2015 USA NATIONAL PARK SERVICE 41,250 50 50 $41,250 §41,250 40
Yigw Toxes

Parcel Comments

Mo Comments Avallabie

A-11-4
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Page 1 of 2

o
s & GRAYS HARBOR COUNTY
=} -
e S ot TAXSIFTER
1RE4
SIMELE SEARCH SALESSEARCH COUNTY HOME PAGE CONTACT OISCLAIMER PAYMENT CARTIO)
Dan Lindgren
Graye Harbor County Assessor 100 W. Broadway Ave Montasans, WA F8563
Assessar  Treasurer Appraisal MapSifter
Farcel
Daveal { Bz35goanoe00. fainar Name: USA NATIONAL PARK SERVICE
OO Code: [ 18- Residential’- all other Addressi: 168 & JACKSOH 5T ZND FLRE
BlEus; Agldragx2:
Map Mitmber:  2310-13 Cley, Stafe: SEATTLE WA
L1 IR EXEMFT FLILL YEAR Zlp: g98104

Desorlplont

Comment:

2019 Morket Valoe

VIEWFCOINT LOT 8 BLK 4

2019 Taxable Value

2019 Assepssment Draka

Land: 541,800 Land: §0 [Dhscrict: DS7FO4CIHE -~ O97F04C1H2
Impravementa: 50 Ienprovermsnts: 50 Current Usa/DRL: Ho
Permanent Crop! 50 Permanent Crop: 50
Torkal $41,800 Total $0 Total Acres: 0.00080
Ownership
Owner’s Mame Swnership %
U5A NATIONAL PARK SERVICE 1040 %
Sales History

Sale Dote Sales Document # Barcels  Excise # Grantor Graptee Price
~.’.~11,rn§.r1'1'-;3 3 E204388  T2-Canversion Seller WALTHAN CLAYTON MARY [ $4n0iend)

04/18/08 E190250  T2-Conversion Seller $0

Bullding Permits
Ho Bullding Fermits Avallable
Historical Valuation Infe

Yaar Billed wner Lang Impr PermCrop Yalus 1otal ExRmpt Taxabile

2019 USA NATIOMAL PARE SERVICE $41,800 £0 0 ---%--Il';E!!lE!l'j 541,600 50

2018 USA NATIGNAL PARK SERVICE 541,800 0 50 441,800 541,800 0

2017 uUSA MATIGHAL PARK SERVICE §41,E0D 30 50 441,800 $41,800 $0

2016 USA NATIONAL PARK SERVICE §41,800 53,840 t0 TS EanT 845 640 50

2015 LSA MATIOMAL PARK SERVICE 541 BOG 53,840 $0 15,840 545 640 50
Yieyy Tases

Parcel Commenfs
No Comments Avaliable
[ 18 ) R ISR MR | . 1) AP PPTITUTSSRY [ PO TP SRR b | g oy P e g B T R, | % P R, L Ty T-Fa T WP Tp oy 7o) (RS, y o T | CAanMnIn
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Case: 19-2260 Document: 6 Page: 68 Filed: 08/26/2019
FORM 8. Entry ufﬁpp.&%?ﬁﬁéég'ﬂﬁn Document: 2 Page:1  Filed: 08/12/2012

Form 8
UNITED STATES COURT OF APPEALS FOR THE FEDERAIL CIRCU?‘BI:“ —
. sl L ¥ UNITED STATES
No. 19.2260
ENTRY OF APPEARANCE

(INSTRUCTIONS: Counsel should rafer to Federal Circuit Rule 47.3. Counsel must immediately file
an updated Entry of Appearance if representation changes, including a change in contact information.
Flectronic filers must also report a change in contact information to the PACER Service Center. Pro se
petitioners and appellants should read paragraphs 1 and 18 of the Guide for Pro Se Petitioners and
Appellants. File this form with the clerk within 14 days of the date of docketing and serve a copy of 1t
on the principal attorney for each party.)

Please enter my appearance (select one):

[ Pro Se As counse! for UNITED STATES

: Name of part
I am, or the party I represent 1s (select one): g

[ Petitioner [ Respondent {1 Amicus curiae [ Cross Appellant
O] Appellant Appellee ] Intervenor

lAs amicus curiae or intervenor, this party supports (select one):

_ [} Petitioner or appellant [ Respondent or appellee

lame: Izaas B, Rosenberp

Law Firm: 118, Dapartment of Justice, Civil Divigian, Commereial Litigation Branch

Address: P.C. Box 480, Ben Franklin Station

City, State and Zip; Washington, DC 20044

Telephone: 202.607.6058

Fax #: 202 307.0072

E-mail address: Isaac.B Rosenberp@uedoj.gov

Statement to be completed by counsel only (gelect one):
I am the principal attorney for this party in this case and will accept all serviee for the party. [
agree to inform all other counsel in this case of the matters served upon me.

] I am replacing as the principal attorney who will/will not remain on |
the case. [Government attorneys only.]

] I am not the principal attorney for this party in this case.

Date admitted to Federal Circuit bar {counsel only):
'This is my first appearance before the United States Court of Appeals for the Federal Circuit {counsel
only): 1 Yes No
[] A courtroom accessible to the handicapped is required if oral argument is scheduled.
Date August 12, 2019 Signature of pro se or counsel /s/Isazc B. Rosenberg
L oo Thomaz . Landreth

_|_ - ResetFlalds
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Case: 19-2260 Document: 6 Page: 69
Filed: 08/12/2019

Case: 19-2260 Document. 2 Page: 2

CERTIFICATE OF SERVICE

I hereby certify under penalty of perjury that on this 12th day of August, 2019, I
caused a copy of the foregoing “ENTRY OF APPEARANCE” to be filed with the Court.
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