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March 29, 2020 

 

 

The Honorable Steven T. Mnuchin 

Secretary 

United States Department of the Treasury 

1500 Pennsylvania Avenue, NW 

Washington, D.C. 20220 

  

Re: Implementation of Title V of the Coronavirus Aid, Relief, and Economic 

Security Act 

 

Dear Secretary Mnuchin: 

 

On behalf of the National Congress of American Indians (NCAI), the oldest and 

largest organization composed of American Indian and Alaska Native tribal nations 

and their citizens, I write to request your urgent attention to matters delegated to you 

under the Coronavirus Aid, Relief, and Economic Security (“CARES”) Act relevant 

to Indian tribes.   

 

Title V of the CARES Act adds a new Title VI to the Social Security Act (“Title VI”)  

to create a Coronavirus Relief Fund (the “Fund”), and reserves $8 billion within the 

Fund for payments to tribal governments to use for expenditures incurred due to the 

public health emergency with respect to COVID-19. Title VI, Sec. 601(c)(7) requires 

the Secretary to determine, in consultation with the Secretary of the Interior and Indian 

tribes, the amounts paid to each tribal government based on increased expenditures of 

each such tribal government (or a tribally-owned entity of such tribal government) 

relative to their aggregate expenditures in fiscal year 2019.  

  

The COVID-19 pandemic is inflicting significant adverse impacts on tribal economies 

and services.  Unable to use a tax base to generate revenue, many tribal governments 

rely on tribally-owned business entities to generate revenue that funds basic programs 

and services for their communities. In response to the pandemic, and in order to protect 

public safety, tribal governments have closed their tribally-owned business entities. 

Without this critical source of revenue, tribal governments are struggling to maintain 

their workforce levels and honor their financial obligations and other commitments.  

Because the $8 billion in the Fund must be paid to each tribal government no later 

than April 27, we are writing with urgency to recommend that, as you provide 

guidance to tribal governments with regard to the Fund, you adhere to the 

congressional intent expressed in the floor colloquy between key members of the U.S. 

House Committees on Ways & Means, Natural Resources, and Appropriations while 

the CARES Act was being considered for final House passage on March 28, 2020.  A 

copy of this colloquy is attached.  

  

We also request that you work with the Secretary of the Interior and Indian tribes to 

take into account the full scope of increased expenditures that tribal governments and  



2 

 

tribally-owned entities have incurred and are likely to incur in the months ahead.  To ensure that the 

CARES Act achieves Title V’s purpose of helping to stabilize tribal governments and tribal 

economies, we urge the Secretary to take into account the wide array of costs shouldered by tribal 

governments and their tribally-owned entities as they respond to the pandemic.   

 

Specifically, we urge that  COVID-19 related “increased expenditures” be interpreted to include, but 

not be limited to, incurred and reasonably anticipated costs of a tribal government or their tribally-

owned entity between March 1, 2020 and December 30, 2020, such as: 

 

 expenditures that otherwise would have been funded but for the loss of 

revenue; 

 expenditures associated with the diminished capacity or closure of 

governments or entities;  

 payments, including payroll and related expenses, for employees while 

governments or entities are at diminished capacity or closed;  

 costs of financing incurred due to increased expenditures; and  

 differences in revenues transferred to tribal government accounts in 2020 

relative to the same period in 2019. 

We ask that you issue immediate interim guidance that confirms that the general categories of 

additional expenditures listed above include permissible uses of the Fund. Such guidance would assist 

tribal governments and tribally-owned entities as they make critical decisions in the coming days to 

respond to the ongoing pandemic. The Department should build on this initial guidance through a 

series of government-to-government consultations with Indian tribes and the Interior Department to 

finalize guidance. 

 

Moreover, because of the statutory requirement to pay these amounts to tribal governments no later 

than April 27, we urge you to clarify in the interim guidance, or otherwise, that: 

 

 payments will be made available by the Secretary to tribal governments for 

direct drawdown and receipt no later than April 27; 

 

 if a tribal government chooses, payments should be made directly into any 

current funding agreement each tribal government has with the Department 

of the Interior, including but not limited to agreements authorized by the 

Indian Self-Determination and Education Assistance Act of 1975, as 

amended, or, if no such current funding agreement exists, to the tribal 

government in a simple funding instrument designed solely to facilitate 

timely payment and receipt by the tribal government; and 
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 only the terms and conditions of Title V of the CARES Act will govern the 

transfer to and expenditure by the tribal government of the payment 

amount received pursuant to Title V, and that neither the funding 

agreement instrument for receiving the payment amount nor the statutory 

authority for the funding agreement instrument will govern. 

Tribal governments and the tribally-owned entities that fund them are on the front lines of the 

COVID-19 response in Indian Country. Stabilization of tribal governments and tribal economies is 

essential to combatting the disease, preserving jobs, and providing crucial services to American 

Indians and Alaska Natives during this crisis.  Accordingly, we submit this letter to assist your 

implementation of Title V of the CARES Act, and we support commencement of consultation with 

tribal governments on administration of the Fund.  

 

 

Sincerely, 

 
Kevin J. Allis  

Chief Executive Officer 

National Congress of American Indians 

 

 

Enclosure 

 

cc The Honorable David Bernhardt  

Secretary 

Department of the Interior   

 

 










