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l\l:arch_l, 1899. 

FIFTY-FIFTH CONGRESS. SESS. III. CHS. 323;324. 1899. 

populated suburbs on which there exists an open.well, cistern, danger­
ous hole, or excavation be a nonresident of the District of Columbia, 
then after public notice by said Commissioners, given at least twice a 
week for one week in one newspaper published in the city ofWaslling­
ton, by advertisement, describiugtheproperty, specifying the nuisance 
to be abated, then if such nuisance shall not be abated within one week 
after the expiration of such notice, said Commissioners may cause the 
lot or parcel of land on which the nuisance exists to be secured by fences 
or otherwise inclosed, and the cost and expense thereofsball be assessed 
by said Commissioners as a tax against the property ou which such 
nuisance exists, and the tax so assessed shall bear interest at the rate 
of ten per centum per annum until paid, and shall be carried on the­
regular tax rolls of said District and be collected in the manner pro­
vided for the collection of general taxes. 

Approved, March 1, 1899. 

CHAP. 324.-An Act Making appropriations for the current nnd contingent 
expenses of the Indian Department and for fulfilling treaty_ stipulations with vari­
ous Indian tribes for the fiscal year ending June thirtieth, nineteen hundred, and 
for other purposes. 

Be it enacted by the Senate and House of ltepresentatives of the United 
Indian :J?epartment States of America in Cong,·ess assembled, Tlrnt the foJlowing sums be, 

appropriations. and they are hereby, appropriated, out of any money in the Treasury 
not otherwise appropriated, for the purpose of paying the current and 
contingent expenses of the Indian Department and in full compensa­
tion for all offices the salaries for which are specially provided for 
herein, for the service of the fiscal year ending June thirtieth, nineteen 
hundred, and fulfilling treaty stipulations for the various Indian tribes, 
namely: 

CURRE1'1T AND CONTINGENT EXPENSES. 

Pay of agents at For pay of fifty-six agents of Indian affairs at the following-named 
agencies. agencies, at the rates respectively indicated, namely: 

At the Blackfeet Agency, Montana, ope thousand eight hundred 
dollars; 

At tbe Cherokee School, North Carolina: Additional compensation 
to superintendent of said school for performing the duties heretofore 
required of the agent at the Cherokee Agency, two hundred dollars; 

At the Cheyenne and Arapahoe Agency, Oklahoma Territory, one 
thousand eight hundred dollars; , 

At tbe Cheyenne River Agency, South Dakota, one thousand seven 
hundred dollars; 

At the Colbrado River Agency, Ariiona, one thousand five hundred 
dollars; . ' 

At the Colville Agency, Washington, one thousand five hundred 
dollars; 

At the'IOrow Creek Agency, South Dakota, one thousand six hun­
dred dollars; 

At the Orow Agency, Mont;ma, one thousand eight hundred dollars; 
At thl:l Devils Lake Agency, North Dakota, one thousand two hun­

dred dollars; 
At the Flathead Agency, Montana, one thousand five hundred dollars; 
At the Fort Apache Agency, Arizona, one thousand five hundred 

dollal's; 
At the Fort Belknap Agency, Montana, one thousand five lmndred 

dollars; 
At the Fort Berthold Agency, North Dakota, orie thou~and five hun-

dred dollars; . 
At the Fort Hall Agency, Idaho, one thousand five hundred dollars; 
At the Fort Peck Agency, Montana, one thousand eight hundred 

dollars; 

APPENDIX PAGE 1

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1339   Page 8 of 208



 FIFTY-FIFTH CONGRESS. SEss. III. CH. 324. 1899 . 925 

.At the Green Bay .Agency, Wisconsin, one thousand eight hundred Pay_ of' c"g~ 3t 
dollars; _ agencies- on ue . 

.At the Kiowa .Agency, Oklahoma Territory, one thousand eight hun-
dred dollars; 

.At the Klaµiath .Agency, Oregon, one thousand two hundred dollars; 

.At the La Pointe Agency, Wisconsin, one thousand eight hundred 
dollars; 

.At the Leech Lake .Agency, Minnesota, one thousand eight hundred 
dollars; 

.At the Lemhi Agency, Idaho, one thousand two hundred dollars; 
At the Lower Brule Agency, South Dakota, one thousand four hun­

dred dollars; 
At the Mescalero Agency, New Mexico, one thousand six hundred 

dollars; 
At the Mission Tule River .Agency, California, one thousand six hun­

dred dollars; 
At the Navajo Agency, New :Mexico, one thousand eight hundred 

dollars; 
At the .Neah Bay .Agency, Washington, one thousand two hundred 

dollars; 
At tlie Nevada Agency, Nevada, one thousand five hundred dollars; 
At the New York Agency, New York, one thousand dollars; 
At the Nez Perces .Agency, Idaho, one thousand six hundred dollars; 
At the Omaha and Winnebago .Agency, Nebraska, one thousand six 

hundred dollars; 
At the Osage Agency, Oklahoma Territory, one thousand six hun­

dred dollars; 
At the Pima .Agency, Arizona, one thousand eight hundred dollars; 
At the Pine Ridge Agency, South Dakota, one thousand eight hun­

dred dollars; 
At the Pottawatomie and Great Nemaha Agency, Kansas, one thou­

sand two hundred dollars; 
At the Ponca, Pawnee, Otoe, and Oakland Agency, Oklahoma Ter­

ritory, one thousand five hundred dollars; 
At the Pueblo and Jicarilla Agency, New Mexico, one thousand five 

hundred dollars; 
At the Quapaw Agency, Indian Territory, one thousan"d four hundred 

dollars; 
At the Rosebud Agency, South Dakota, one thousand eight hundred 

dollars; 
.At the Sac and Fox .Agency, Iowa, one thousand dollars; 
At the Sac and Fox·Agency, Oklahoma Territory, one thousand two 

hundred dollars; 
At the San Carlos Agency, Arizona, one thousand eight hundred 

dollars; 
At the Santee Agency, Nebraska, one thousand five hundred dollars; 
At the Shoshone Agency, Wyoming, one thousand five hundred 

dollars; 
At the Siletz Agency, Oregon, one thousand two hundred dollars; 
At the Risseton Agency, South Dakota, one thousand five hundred 

dollars; 
At the Southern Ute Agency, at Navajo Springs, Coloreado, one thou-

sand four hundred dollars; . 
At the Standing Rock Agency, North Dakota, one thousa1;1d eight 

hundred dollars; · 
At the Tongue River Agency, Montana, one thousand five hundred 

dollars; 
At the Tulalip .Agency, Washington, one thousand two hundred 

dollars; _ 
At the Uintah and Ouray Agency, Utah ( consolidated), oue thousand 

eight hundred dollars; . 
At the Uma,tilla Agency, Oregon,one thousand two hundred dollars; 
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 926 FIFTY-FIFTH CONGRESS. SEss. III. CH. 324. 1899. 

At the Union Ag·ency, Indian 'Territory, one thousand five hundred 
dollars; 

At the Warm Springs Agency, Oregon, one thousand two hundred 
dollars; 

At the Western Shoshone Agency, Nevada, one thoi1sand five hun­
dred dollars; 

At the ·white Earth Agency, :i\'Iinnesota, one thousand eight hundred 
dollars; 

At the Yakima Agency, Washington, one thousand five hundred dol­
lars; 

At the Yankton Agency, South Dakota, one thousand six hundred 
1;rovisos.. . t dollars; in all, eightv-five thousand six hundred dollars: Provided, 
~ppropnat10ns no Th h -" . • . • h 11 t k ft' t b amilableforarmyolli- at t e ,oregomg appropriat10ns s a no ta ·e e ec nor ecome 

cers acting as agents. available in any case for or during the time in which auy officer of the 
Army of the United States shall be engaged in the performance of the 

s_n1.1erinrendent of duties of Iurlian agent at any of the agencies above named: Provided 
trarnmg school may jiitrther That the Uommissioner of Indian Affair:.; with the approval of act as agents. , 1 

, 

Interpreters. 

Inspectors. 

-traveling expenses. 

the Secretary of the Interior, may devolve the duties of any Indian 
agency upon the superintendeut of the Indian training school located 
at such agency, whenever in his judgment such superintendent can 
properly perform the duties of such agency. And the superintendent 
upon whom such duties devolve shall give bond as other Indian agents. 

For payment of necessary-interpreters, to be distributed in the dis­
cretion of the Secretar,v of the Interior, ten thousand dollars; but no 
person employed by the United States and paid for any other service 
shall be paid for interpreting. 

For pay of eight Indian inspectors, one of whom shall be an engineer 
competent in the location, construction, and maintenance of irrigation 
works, and one of whom may be located by the Secretary of the Inte­
rior in the Indian Territory, and under his direction and authority may 
perform auy duties required by law of said Secretary in said Territory, 
at two thousand ti ve hundred dollars per annum each, twenty thousand 
dollars. 

For traveling expenses of eight Indian inspectors, at three dollars 
per day when actually employed ou duty in the field, exclusive of trans­
portation and sleeping-car fare, in lieu of all other expenses now author­
ized by law, and for incidental expeuses of inspection and investigation, 
including telegraphing and expenses of going to and going from the seat 
of Government, and while remaining there under orders and direction of 
the Secretary of the Interior, for a period not to exceed twenty days, 
twelve thousand eight hundred dollars. 

Superintendent of For pay of one superintendent of Indian schools, three thousand 
schools. dollars. 
-traveling expenses. For necessary traveling expenses of one superintendent of Indian 

schools, including telegraphing and incidental expensesof inspection and 
Provisos. investigation, one thousand five hundred dollars: Provided, That he shall 

i;;PJ{1£.'em allowance be allowed three dollars per day for traveling expenses when actually on 

-0ther duties. 
duty in the field, exclusive of cost of transportation and sleeping-car 
fare, in lien of all other expenses now allowed by law: And provided 
further, That he shall perform such other duties as may be imposed 
upon him by the Commissioner of Indian Affairs, subject to the approval 
of the Secretary of the Interior. 

Clerk to superin- For pay of one clerk to superintendent of Indian schools, one thou-
tendent. sand dollars. 

Agency buildings. 

Contingent expenses. 

&leclal agents. 

For buildings and repairs of buildings at agencies, thirty-five thou­
sand dollars. 

Fo.r contingencies of the Indian service, including traveling and 
incidental expenses of Indian agents and of their offices, and of the 
Commissioner of Indian Affairs; also traveling and incidental expenses 
of five special a,gents, at three dollars per day when actually employed 
on duty in the field, exclusive of transportation and sleeping-car fare, 
in lieu of all other expenses now authorfzed by law; and expenses of 
going to and going from the seat of Government, and while remaining 
there under orders and direction of the Secretary of. the Interior, for a 
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period not to exceed twenty days, and the accounting ofncers of the WP6fler allowance, 
Treasury are hereby authorized to allow per diem pay to such special as mg ,-n. 

agents while remaining at the seat of Government under orders and 
direction of the Secretary of the Interior for a period not exceeding 
twenty days at any one time during the fiscal years eighteen hundred 
and ninety-eight and eighteen hundred and ninety-nine; for .pay of 
employee1; not otherwise provided for, and for pay of the five special 
agents, at two thousand dollars per annum each, forty thousand dollars: 
Provided, :rhat hereafte~ each s1?ecial :1ge1;t, supervi~or of sch_ools, or _ P;!~~~-

0 
administer 

other official charged with the mvest1gat10n of Indian agencies and oafhs. 

schools, in the pursuit of his official duties shall have power to administer 
oaths and to examine on oath all officers aml persous employed in the 
Indian service, and all such other persons as may be deemed necessary 
and proper. 

To enable tbe Secretary of the Interior to employ practical farmers Practical rarmera. 

and practical stockrnen iu addition to the agency farmers now employed, 
at wages not exceeding sixty-five dollars each per month, to superintend 
and direct farming and stock raising among such Indians as are making 
effort for self-support, sixty-five thousa11d dollars: Prodded, That no i:,o,.i,o. 

h 11 b l d 1 f: . 't J· h h t b To have been acta. person S a e emp oye as sue 1 arme1 or S oc ,man W O as no een ally encracret] iu farm-
at least two years immediately previous to such employment practically i~g for~two years pre­
engaged in the occupation of farmi11g within the State or Territory, or "ous. 

adjoining State or Territory, where such agency is located, and where 
practicable competent Indians shall be given the preference. 

For services of officers, at fifteen dollars per month each, and pri- Indiau police. 

vates, at ten dollars per montl.J each, of Indian police, to be emplo;yed 
in maintaining or<ler and prohibiting illegal traffic in liquor on the 
several Indian reservations aud within the Territory of Alaska, in the 
discretion of the Secre:tary of the Interior, for tbe purchase of equip-
ments, and for the purcuase of rations for· policemen at nonration 
agencies, one hundred and thirty-five thousand dollars. 

For compensation of judges of Indian courts, twely.-i thousand five co~~~es of Indian 
hundred and forty dollars. 

To enable the Secretary of the Interior to employ suitable persons Matrons. to teach 
as matrorrs:to teach Indian girls in housekeeping and other household lioasekeepmg. 

duttes, at a rate not to exceed sixty dollars i)er month, and for furnish-
ing ne~essary equipments, fifteen thousand dollars. 

For pure vaccine matter and vaccination of Indians, one thousand Vaccioation. 

dollars. 
To pay the e:iwense of purchasing goods and supplies for the Indian . Supplies, telegraph. 

Service, and Jlay of necessary employees; advertising, at rates not mg, etc. 

exceeding regular commercial rates; inspection, and all other expenses 
connected therewith, including telegraphing, forty-five thousand dollars. 

For necessary expenses of transportation of such goods, provisions, Transportation. 
a1td other articles for the various tribes of Indians provided for by this 
~ct, including pay and expenses of transportation agents and rent of 
warehouses, tbr~e hundred and twenty-five thousand dollars. 

For expenses of the commission of citizens, serving without com pen- Citizen commission. 
sation, ap-pointed by tlie President under the provisions of tbe Act of VoJ.Iij,p.40. 
April tenth, eiglttee11 hundred and sixty-nine, four thousand dollars 

FULFILLING TREATY STIPULA'rIONS "'\J\TITH, AND SUPPORT Fui61Iingtreaties. 
OF, INDIAN TRIBES. 

CIIICKASA WS. Chickasaws. 

For permaneut annuity, in goods, three thousand dollars. 

CRIPPEW A.S OF THE MISSISSIPPI. ChlpJ>ewas of the 
Mi:;sissippi. 

For seventh of ten installments of annuity, last series, to be paid to 
Chief Hok in the Day or his heirs, 11er thir<l article of treaty of August. ' 01· 9·P· 904-

seeou<l, eighteen hundred aud forty-seven, aml fifth article of treaty of vo1. i 5,p. 120. 
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Choctaws. 

Vol. 7, p. 99. 

Vol. 11, p. 614. 

Vol. 7, p. 213. 

Vol.11, p. 614. 

Vol. 7, pp. 212, 236. 

Vol. 7, p. 36. 

Vol. 11, p. 614. 

Vol. 7, p. 236. 

Vol.11, p. 614 

Interest. 

Vol.7,p.236. 
Vol. 11, p. 614. 

Chippewas of Min­
nesota, reimbursable. 

Advance interest. 
Vol. 25, p. 645. 

Expenses of civili. 
zation. 

Vol. 25, p. 642. 

Industrial schools; 

Surveys. 

FIFTY-FIFTH CONGRESS. SESS. nr. CH. 324. 1899. 

March nineteenth, eighteen hundred and sixty-seven, one thousand 
dollars;, 

For support of a school or schools upon said reservation, during the 
pleasure of the President, in accordance with third article of treaty of 
March nineteenth, eighteen hundred and sixty-seven, four thousand 
dollars; in all, five thousand dollars. 

CHOC'l'.A. WS. 

For permanent annuity, per second article of treaty of November 
sixteenth, eighteen hundred and five, and thirteenth article of treaty of 
June twent,y-second, eighteen hundred and fifty-five, three thousand 
dollars; 

For permanent annuity for support of light horsemen, per thirteenth 
article of treaty ofOctgber eighteenth, eighteen hundred and twenty, 
and thirteenth article of treaty of June twenty-second, eighteen hundred 
and fifty-five, six hundred dollars; 

For permanent annuity for support of blacksmith, per sixth article of 
treaty of October eighteenth, eighteen hundred and twenty, ninth arti­
cle of treaty of Jau,uary twentieth, eighteen hun.dred and twenty-five, 
and thirteenth article of treaty of June twenty-second, eighteen hun­
dred and fifty-five, six hundred dollars; 

.F'or permanent annuity for education, per second and thirteenth arti­
cles of last two treaties named above, six thousand dollars; 

For permanent annuity .for iron and steel, per ninth article of treaty 
of January twentieth, eighteen hundred and twenty-five, and thirteent):l 
article of treaty of June twenty-second, eighteen hundred and fifty-five, 
three hundred and twenty dollars; 

For interest on three hundred and ninety thousand two hundred and 
.fifty-seven dollars aud ninety-two cents, at five per centum per annum, 
for education, support of the government, and other beneficial purposes, 
under the direction of the general council of the Choctaws, in conformity 
with the provisions contained in the ninth and thirteenth a,rticles of 
treaty of January twentieth, eighteen hundred and twenty.five, and 
treaty of June twenty-secopd, eighteen hundred and fifty-five, nineteen 
thousand five hundred and twelve dollars and eighty-nine cents; in all, 
thirty thousand and thirty-two dollars and eighty-nine cents. 

CHIPPEW .A.S OF MINNESOTA., REIMBURSABLE, 

Advance interest to the Chippewa Indians in Minnesota, as required 
by section seven of "An Act for .he relief and civilization of the Chip­
pewa Indians in the State of Minnesota," approved January fourteenth, 
eighteen hundred and eighty-nine, to be expended under the direction 
of the Secretary of the Interior, in the manner required by said Act 
(reimbursable), ninety thousand dollars. 

To enable the Commissioner of Indian Affairs, under the direction of 
the Secretary of the Interior, to carry out an Act entitled "An Act for 
the relief and civHization of the Chippewa Indians in the State of Min­
nesota,'' approved January fourteentb, eighteen hundred and eighty­
nine, namely, the purchase of material and employment oflabor for the 
erection of houses for Indians; for the purchase of agricultural imple­
ments, stock, and seeds, breaking and fencing land; for payment of 
expenses of delegations of Chippewa Indians to,visit the White Earth 
.J{eservation; for the erection and maintenance of day and industrial 
schools; for subsistence and for pay of employees; for pay of commis­
sioners and their expenses; and for removal of Indians and for their 
allotments, to be reimbursed to the United States out of the proceeds 

. of sale of their lands, one hundred thousand dollars. 
For completing the necessary surveys within the Chippewa Indian 

Reservation in Minnesota, including expenses of examining and apprais­
ing pine lands, under the provisions of the A.ct approved January four-
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 FIFTY-FIFTH CONGRESS. SEss. III. CR. 324. 1899. 

teen th, eighteen hundred and eighty-nine, to pe reimbursed to theU nited 
States out of proceeds of the sale of their lauds, forty-five thousand 
dollars, ten thousand dollars of which shall be immediately available. 

929 

The Secretary of the Interi~lr is hereby authorized and directed to In,-estig;ation of al­

cause an investigation by an Indian inspector and a special Indian agent iW,i,~~~\l~~g of green 
of the alleged cutting of green timber under contracts for cutting" dead ' 
and down," on the Chippewa ceded and diminished reservations in the 
State of Minnesota, and also whether the present plan of estimating 
and examining timber on said lands and sale thereof is the best that 
caq be devised for protection of the interests of said Iudians; and also . 
in his discretion·to suspend the further estimating, appraising, examin-

•ing, and cutting of timber, and the sale of the same, and also suspend 
the sale of the lands in said reservation. 

For ad<litimial amount for buildings for additional schools at points School hnildinga. 
on the Chippewa Reservations· in Minnesota, to be selected by the Com-
missioner of Indian Affairs, twenty thousand dollars, to be immediately 
available and to be reimbursable. 

C<EUR D' ALENES. 

For eighth of fifteen installments of eight thousand dollars each, to 
be expended under the direction of the Secretary .:Of the Interior, under 
the sixth article of agreement of March twenty-sixth, eighteen hundred 
and eighty-seven, ratified by Act of March third, eighteen hundred and 
ninety-one, eight thousand dollars; ' 

For pay of blacksmith, carpenter, and physician, and purchase of 
medicines, as per the eleventh article of said agreement, three thousand 
five hundred dollars; in all, eleven ~housand five hundred dollars. 

COLU:IIBI.A.S AND COI;.YILLES. 

For annuity for Chief l\loses, as per agreement of July sev-erith, 
eighteen hundred and eighty-three, ratified bv Act .approved July 
fourth, eighteen hundred and eighty-four; one thousand dollars; 

For employees as provided in said agreement, ratified by Act of July 
fourth, eighteen hundred and eighty-four, six thousand dollars; in all, 
seven thousand dollars. 

CREEKS. 

Creur rl' Alenea. 

Vol. 26, p. 1028. 

Col·.,mbias and Col 
Yilles. 

Chief :\loses. 
Vol. 23, p. 79. 

Creeks. 

For permanent annuity, in money, per fourth article of treaty of ti!~rmanent annni­
August seventh, seventeen hundred and ninety, and fifth article of Vol.7,p.36. 
treaty of August seventh, eighteen hundred and fifty-six, one thousand vo1.n,p. 7oo. 
five hundred dollars; 

For permanent annuity, in money, per second article of treaty of June vo1. 7. P· 69· 

sixt~enth, eighteen hundred and two, and fifth article of treaty of vo1.11,p.wo. 
August seveuth, eighteen hundred and fifty-six, three thousand dollars; 

:For permanent annuity, in money, per fourth article of treaty of Jan- Vol.7,p.287. 
nary twenty-fourth, eighteen hundred and twenty-six, and fifth article YoL 11, p. 100. 

of treaty of August seventh, eighteen hundred and fifty-six, twenty 
thousand dollars; 

For permanent annuity for blacksmith and assistant, and for shops 
and tools1 per eighth article of treaty of Januarytwenty-fourth,eighteen Vol.7,p.287. 
hundred and twenty-six, and fifth article of treaty of August seventh, vo1.11.p.700, 
eighteen hundred and fifty-six, eig:ht hundred and forty dollars; 

For permanent annuity for iron aud steel for shop, per same articles 
and treaties, two hundred and seventy dollars; 

For permanent annuity for the pay of a wheelwright, per same arti­
cles of same treaties, six hundred dollars; 

For five per centum interest on two hundred thousand dollars, for Interest. 
purposes of education, per sixth article of treaty of August seventh, Vot.11. p. 100. 

eighteen hundred and fifty-six, ten thousand dollars; 
VOL :X:X:X:--,i!l 
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Vol.14,p. 787. 

Crows. 

Vol. 22, p. 43. 

Vol.15, p. 652. 

Fort Hall Indians. 

Vol. 25, p. 688. 

Indians at Blackfoet 
A.gency. 

Vol. 29, p. 354. 

Indians at Fort 
Berthold Agency. 

Vol. 26, p. 1033. 

Iowas. 

Interest. 

Vol. 10, p. 1071. 

Iowas in Oklahoma. 

Vol. 26, p. 753. 

FIFTY-FIFTH CONGRESS. SEss. III. CH. 324. 1899. 

For interest on two hundred and seventy-five thousaud one hundred 
and sixty-eight dollars, at the rate of five per centum per annum, to be 
expended under the direction of the Secretary of the Interior, under 
provisions of third article of treaty of June fourteenth, eighteen hun. 
dred and sixty-six, thirteen thousand seven hµndred and fifty-eight 
dollars and forty cents; in all, forty-nine thousand nine hundred and 
sixty-eight dollars and forty cents. 

CROWS. 

For the eighteenth of twenty-five installments, as provided in agree­
ment with the Crows, dated June twelfth, eighteen hundred and eighty; 
to be used by the Secretary of the Interior in such a manner as the 
President may direct, thirty thousand dollars; 

For pay of physician, per te~th article of same treaty, one thousand 
two hundred dollars; 

For pay of carpenter, miller, engineer, farmer, and blacksmith, as per 
tenth article of same treaty, three thousand three hundred dollars; 

For pay of second blacksmith, and iron and steel, as per eighth article 
of same treaty, one thousand fiv·e hundred dollars; 

This amount, or so much thereof as may be nece!.'lsary, to furnish such 
articles of food as from time to time the condition and necessities of the 
Indians may require, thirty thousand dollars; in all, sixty-six thousand 
dollars. 

FORT HALL INDIANS, 

For eleventh of twenty installments, as pl'ovided in agreement with 
said Indians, approved February twenty-third, eigh(een hundred and 
eighty-nine, to be used by the Secretary of the Interior for the benefit 
of the Indians in such manner as the President may direct, six thou­
sand dollars. 

INDIANS .AT BLACKFEET .AGENCY, 

For second o; nine installments, to be disposed of as provided in 
article two of the agreement with the Indians of the Blackfeet Reser­
vation, ratified by Act approved ,I une tenth, eighteen hundred and 
ninety-six, one hundred and fifty thousand dollars. 

INDIANS .AT FORT BERTHOLD .AGENCY. 

For ninth of ten installments of eighty thousand dollars each, to be 
expended under the direction of the Secretary of the Interior, as per 
second article of agreement ratified by Act approved March third, 
eighteen hundred and ninety-one, eighty thousand dollars. 

IOWAS, 

For interest in lieu of investment on fifty-seven thousand five hundred 
dollars, balance of one hundred and fifty-seven thousand five hundred 
dollars, to July first, eighteen hundred and ninety-eight, at five per 
centum per annum, for education or other beneficialpurposes, under 
the direction of the President, per ninth article of treaty of. May 
seventeenth, eighteen hundred and fifty-four, two thousand eight 
hundred and seventy-five dollars. 

IOW.A.S IN OKLAHOMA. 

For fourth of five installments, second series, to be paid per'capita 
under the seventh article of agreement ratified by Act approved Feb­
ruary thirteenth, eighteen hund_red and ninety-o~e, three thousand 
dollars. 
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KANSAS. Kansas. 

For interest in lieu of investment on one hundred and thirty-five Interest. 

thousand dollars, being the amount· due the Kansas ti ibe of Indians, 
per second article of treaty of January fourteenth, eighteen hundred VoI.9,p.842. 

and forty-six, six thousand seven hundred and fifty dollars. 

KICKAPOOS IN KANSAS. Kickapoo• in Kan-
·eas 

For interest on sixty-six thousand eight hundred and ninety-two Interest. 
dollars and twenty-six cents, at five per centum per annum, for educa-
tional and other beneficial purposes, per treaty of May eighteenth, vo1.10,p.1010. 

eighteen hundred and fifty-four, three thousand three hundred and 
forty-four dollars and sixty-one cents; 

This amount to enable the President of the United States to pay the Pa,';"ent to repre­

legal representa~ive of one deceased Kick~p_oo Indian, ~he settlement ~-Zt:,1:!~~~~~fdeceaaed 
of whose estate rs desired, under the prov1s1011s of section two of the 
Act of August fourth, eighteen hundred and eighty-six, such sum as 
may be the proportion of the one hundred thousand dollars provided 
for said tribe for education and other beneficial purposes, per treaty of 
May eigbteenth,'eighteen hundred and fifty.four, not exceeding three voL24.p.219. 
hundred and thirty-seven dollars and eighty-three cents; in all, three 
thousand six hundred and eighty-two dollars and forty-four cents. 

MOLELS. 

For pa.y of teachers and for manual-labor schools, ·and for all neces­
sary materials therefor, and for the-subsistence of the pupils, per second 
article of treaty of Dece_mber twenty-first, eighteen hundred and fifty. 
five, three thousand dollars. 

NEZ PERCES, 

For salaries of two matrons to take charge of the boarding schools, 
two assistant teachers, one farmer, one carpenter, and two millers, per 
fifth article of treaty of June ninth, eighteen hundred and sixty-three, 
six thousand dollars. · 

NOR'fHERN CHEYENNES AND ARAPAHOES. 

For subsistence and civilization, as per agreement with the Sioux 
Indians, approved February twenty-eighth, eighteen hundred and 
seventy-seven, including subsistence and civilization of Northern Chey­
ennes removed from Pine Ridge Agency to Tongue River, Montana, 
ninety thousand dollars; 

For pay of physician, two teachers, two carpenters, one miller, two 
farmers, a blacksmith, and engineer, per seventh article of same treaty, 
nine thousand dollars; in all, ninety-nine thousand dollars. 

OSAGES. 

For interest on sixty-nine thousand one hundred and twenty dollars, 
at five per centum per annum, being value of fifty-four sections of land 
set apart by treaty of June second, eighteen hundred and twenty-five, 
for educational purposes, per Senate resolution of January ninth, 
eighteen hundred and thirty-eight, three thousand four hundred and 
fifty.six dollars. 

PAWNEES. 

For perpetual annuity, at least one-half of which is to be paid in goods 
and such articles as may be deemer;l necessary for them, per second article 
of treaty ofSeptember twenty-fourth, eighteen hundred and fifty-seven, 
thirty thommnd dollars; 

Molels. 

Schools. 

Yo!. 12, p. 981. 

Nez Perees. 

Schools. 

Vol. 14; p. 650. 

Northern Chey. 
en11es and .Arapahoes. 

Subsistence. etc. 
Vol. 19, p. 256. 

Vol. 15, p. 65S. 

Osages. 

Interest. 

Vol. 7, p. :142. 

Pawnees. 

.annuity. 

Vol. 11, p. 729, 
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Vol. 11, p. 730. 

Pottawatomies. 

Annuities. 
Vol. 7, p. 51. 

Vol. 7, p.114. 

Vol. 7, p. 185. 

Vol. 7, p. 314, 

Vol. 7, p. 320. 

Vol. 7, p. 317. 

Vol. 7. p. 318. 

Vol. 9, p. 855. 
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For support of two manual-labor schools, per third article of same 
treaty, ten thousand dollars; . 

For pay of two farmers, two blacksmiths and two apprentices, one 
miller and apprenti<ie, two teachers, one shoemaker, and one carpenter, 
five thousand four hundred dollars; 

For pay of physician and purchase of medicines, one thousand two 
hundred dollars; 

For purchase of iron and steel and other necessaries for the shops, as 
per fourth article of trcaty of September twenty-fourth, eighteen hun­
dred and fifty-seven, five hundred dollars; in all, forty-seven thousand 
one hundred dollars. 

POTT.AW A.T(JMlES. 

For permanent annuity, in silver, per fourth article of treaty of 
August third, seventeen hundred and ninety-five, three hundred and 
fifty-seven dollars and eighty cents; 

For permanent annuity, in silver, per third article of treaty of Sep­
tember thirtieth, eighteen hundred and nine, one hundred and seventy­
eight dollars and ninety cents; 

For permanent annuity, in silver, per third article of treaty of October 
second, eighteen hundred and eighteen, eight hundred and ninety-four · 
dolJars and fifty cents; 

For permanent annuity, in money, per second article of treaty of Sep­
tember twentieth, eighteen hundred and twenty-eight, seven hundred 
and fifteen dollars and sixty cents; 

For permanent annuity, in specie, per second article of treaty of July 
twenty-ninth, eighteen hundred and twenty-nine, and second article of 
treaty of September twentieth, eighteen hundred and twenty-eight, five 
_thousand seven hundred and twenty-four dollars and seventy-seven 
cents; 

For permanent provision for payment of money in lieu of tobacco, 
iron, and steel, per second article of treaty of September twentieth, 
eighteen hundred and twenty-eight, and tenth article of treaties of June 
fifth and seventeenth, eighteen hundred and forty-six, one hundred and 
seven dollars and thirty-four cents; 

,01. 1, PP· 2~s. 318, For permanent provision for three blacksmiths and assistants, and 
32;· for iron and steel for shops: per third article of treaty of October six­

teenth, eighteen .hundred and twenty-six; second article of treaty of 
September twentieth, eighteen hundred and twenty-eight, and second 
article of treaty of July twenty-ninth, eighteen hundred and twenty-

Vol. 7, p. 320. 

Interest. 

Y ol. 9, p. 854. 

Qaapaws,­

Vol. 7, p. 42.5. 

Recording 
mortgages. 

nine, one thousand and eight dollars and ninety-nine cents; 
For permanent provision for fifty barrels of salt, per second article 

of treaty of July twenty-ninth, eighteen hundred and twenty-nine, fifty 
dollars; 

For interest on two hundred and thirty thousand and sixty-four dol­
lars and twenty cents, at five per centum, in conformity with provisions 
of article seventh of treaties of June fifth and seventeenth, eighteen 
hundred and forty-six, eleven thousand five hundred and three dollars 
and twenty-oae cents; in all, twenty thousand five hundred and forty­
one dollars and eleven cents. 

QUA.PAWS, 

For education, during the pleasure of the President, per third article 
of treaty of May thirtet•nth, eighteen hundred and thirty-three, one 
thousand dollars; for blacksmith and assistants, and tools, iron, and 
steel for blacksmith shop, per same article and treaty, five hundred 
dollars; in all, one thousand five hundred dollars. 

chattel That all chattel mortgages executed iu the Quapaw Agency in the 
northern district of the Indian Territory shall ,be recorded in the town 
of Miami by the clerk of the said northern district of the Indian Terr.i­
tory, or his duly appointed deputy, in a book or books kept for the 
purpose. 
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S.A.CS .A.ND FOXES OF THE :MISSISSIPPI. Sacs and Foses of 
the .llississippi. 

For permanent annuity, in goods or otherwise, per third a1·ticle of Annuity. 
treaty of November third, eighteen hundred and four, one thousand dol- Toi. 7·P· 85· 

Jars; for interest on two lmudred thousand rlollars; at five per centum, 
per second article of trP.aty of October twenty-first, eighteen hundred Interest. 

and thirty-seven, ten thousand dollars; for interest on eight hundred 
thousan~ dollars, at five per centurn, per second articl1p of treaty of ,01. ,. r- 541. 

October eleventh,eighteen hundred and forty-two, forty thousand dol-
lars: Provided, 'l'hat the sum of one thousand fi \·e hundred dollars of Physician, etc. 

this amount shall be used for the pay of a physicia;u and for purchase 
of medicine; in all, fifty-one thousand dollars. 

SACS AND FOXES OF THE :.IIISSOURI. 

For interest on one hundred and fifty-seven thousand four hundred 
dollars, at five per centum, under the direction of the President, per 
second article of treaty of October twenty-first, eighteen hundred and 
thirty-seven, seven thousand eight hundred ancl seventy dollars; 

For support of a school, per fifth article of treaty of March sixth, 
eighteen hundred and sixty-one, two hundred dollars; in all, eight 
thousand and seventy dollars. 

SE?.IINOLES, 

For five per centum interest on two hundred and fifty thousand dol­
lars, to be paid as a11nuity, per eighth article of' treaty of August sev­
enth, eighteen hundred and fifty-six, twelve thousand five hundred 
dollars; · 

For five per centum interest on two hundred and fifty thousand do1-
l~rs, to be paid as annuity (they having joined their brethren West), 
per eighth article of treaty of August seventh, eighteen hundred anti 
fifty-six, twelve thousand five hundred dollars; 

For interest on fifty thousand dollars, at the rate of five per centum 
per annum, to be paid annually for the support of schools, as per third 
article of treaty of :.\larch twenty-first, eighteen hundred and sixty-six, 
two thousand ti ve hundred dollars; 

For interest on twenty thousand dollars, at the rate of five per centnm 
per annum, to be paid annually for the support of the.Seminole govern­
ment, as per same article same treaty, one tl10usand dollars; in all, 
twenty-eight thousand five hundred dollars. 

SENECAS. 

For permanent annuity, in specie, per fourth article of treaty of Sep­
tember twenty-ninth, eighteeu hundred and seventeen, five hundr.ed 
dollars; 

For permanent annuity, in specie, per fourth article of treaty of Sep­
tember seventeenth, eighteen hundred and eighteen, fixe hundred 
dollars; ' 

For permanent annuity for blacksmith and miller, per fourth article 
of treaty of February twenty-eighch, eighteen l1nndred and thirty-one, 
to be annually paid to them as a national fund, to be expended by them 
for such articles and wants and improvements in agriculture as their 
chiefs (with the consent of their agent) may designate, as stipulated 
in the seventh article of treaty of February twenty-third, eighteen 
hundred and sixty-seven, one thousand six hundred and sixty dollars; 

. For permanent annuity, in specie, per fourth article of treaty of Sep­
tember seventeenth, eighteen hundred and eighteen, and fifth article 
of treaty of February twenty-third, eighteen hundred and sixty-seven, 
five hundred dollars; 
· For blacksmith and assistants, shops and tools, iron and steel, per 
fourth article of treaty of July twentieth, eighteen hundred and thirty­
one, and fifth article of treaty of February twenty-tl-!ird, eighteen 
hundred and sixty-seven, five lrnndred and thirty dollars; in all, three 
thousand six hundred auu uiuety dollars. 

Sacs and Foxes 
the llissouri. 

Interest. 

Vol.,. p. 541. 

School. 
Yul. 12, p. 1173. 

Seminoles. 

Interest. 

T ol, 11, !•· 702. 

Vol.14, p. 757. 

SenL•eas. 

Annuities. 

T"ul. 7, p.161. 

Vol. 7, p.179, 

T" ol. 15, p. 515. 

,ol. 7, p.179. 

, ol. 15, p. 515. 

Yul. 7, p. 352. 

Y ol. 15, p. 515. 
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Senecas o f N e w 
York. 

Annuity. 
Vol. 4, p. 442. 

Interest. 
Vol. 9, p.35. 

Eastern Shawnees. 

.Annuit:r. 
Vol. 7. 1i.179. 
Vol. 15. p. 515. 

Vol. 7. p. 352. 

Vol.15. p. 515. 

Shoshones and 
Arapahoes. 

.A.nte, p. 94. 

Shoshones and Ban­
!locks. 

Shoshones. 
Snpp!ies. 

Vol. 15, p. 676. 

Physician. 

v 01.15, P· 676. 

Bannocks. 
Supplies. 

Vol. 15, p. 676. 

Physician. 

Vol. 15. p. 676. 

Six Nations of New 
York. 

.Annuity. 

Vol. 7, p. 46. 
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SENECAS OF NEW YORK. 
, 
For permanent annuity, in lieu of interest on stock, per Act of Feb­

ruary nineteenth, eighteen hundred and thirty-one, six thousand dollars; 
For interest, in ljeu of investment, on seventy-five thousand dollars, 

at five per centum, per Act of June twenty-seventh, eighteen hundred 
and forty-six; three thousand seven hundred and fifty dollars; 

For interest, at five per centum, on forty-three thousand and fifty 
dollars, transferred from the Ontario Bank to the United States Treas­
ury, per Act of June twenty-seventh, eighteen hundred and forty-six, 
two thousand one hundred and fifty-two dollars and fifty cents; in all, 
eleven thousand nine lmndred and two dollars and fifty cents. 

EASTERN SH.A. WNEES, 

For permanent annuity, in specie, per fourth article of treaty of 
September seventeenth, eighteen hundred and eighteen, and fifth arti­
cle of treaty of February twenty-third, eighteen hundred and sixty­
seven, :five hundred dollars; 

For blacksmith and assistant, shops and tools, iron and steel, per 
fourth article of treaty of July twentieth, eighteen hundred and thirty­
one, and fifth article of treaty of February twenty-third, eighteen hun­
dred and sixty-seven, five hundred and thirty dollars; in all, one 
thousand and thirty dollars. 

SHOSHONES A.ND .A.RAP.A.HOES. 

For second of five installments, to be expended-as provided in article 
three of the agreement with the Shoshones and Arapahoes in Wyoming, 
ratified by Act of ,June seventli, eighteen hundred and ninety-seven, 
ten thousand dollars. 

SHOSHONES AND BANNOCKS. 

Shoshones: For last of thirty installments, to purchase suits of cloth­
ing for males over fourteen years of age; flannel, hose, carlico, and 
domestics for females over the age of twelve years, and such goods as 
may be needed to make suits for boys and girls under the ages named, 
as per ninth article of treaty of July third, eighteen hundred and sixty­
eight, ten thousand dollars; 

For pay of physician, teacher, carpenter, miller, engineer, farmer, 
and blacksmith, as per tenth article of treaty of July third, eighteen 
hundred and sixty-eight, five thousand dollars; 

For pay of second blacksmith, and such iron and steel aµd other 
materials as may be required, as per eighth article of same treaty, one 
thousand dollars; 

Bannocks: For last. of thirty installments, to purchase suits of cloth­
ing for males over fourteen years of age; flannel, hose, calico, and 
domestics for females over twelve years of age, and such flannel and 
cotton goods as may be needed to make Emits for boys and girls under 
the ages named, as per ninth article of treaty of July third, eighteen 
hundred and sixty.eight, five thousand dollars; 

For pay of physician, teacher, carpenter, miller, engineer, farmer, 
and blacksmith, as per tenth article of treaty of July third, eighteen 
hundred and sixty-eight, five thousand dollars; in all, twenty-six thou­
sand dollars. 

SIX NATIONS OF NEW YORK. 

For permanent annuity, in clothing and other useful articles, per 
sixth article of treaty of November eleventh, seventeen hundreo and 
ninety-four, four thousand five hundred dollars. 
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SIOUX OF DIFFERENT TRIBES, INCLUDING SANTEE SIOUX OF 
NEBR.A.SKA.. 

Sioux of different 
tribes. 

For last of thirty installments, to purchase clothing for males over eiothing. 

fourteen years of age; for flannel, hose, calico, and domestics required 
for females over twelve years of age, aud for such flanuel and cotton 
goods as may be needed to make suits for boys and girls under the 
ages named, per tenth article of treaty of April twenty-ninth, eighteen Vol.15,J<.638 

hundred and sixty-eight, oue hundred aud thirty-five thousand dollars; 
For last of thirty installments, to purchase such articles as may be /griculturaI arti­

eonsidered proper by the Secretary of the Interior, at twenty dollars c es. 

per head, for persons engaged in agriculture, one hundred and thirty 
thousand dollars: Provided, That the Secretary, in his discretion, is Pro~iso. 
authorized to pay said a,monnt per head.in money; · Moneypaym,•nts. 

For pay of five teachers, one physician, one carpenter, one miller, one Teat!hers. 

engineer, two farmers, and one blacksmith, per thirteenth article of same Vol.15, p. 640. 

treaty, ten thousand four hundred dollars; . 
For pay of additional employees at the several agencies for the Sioux Employees. 

in Nebraska and in North Dakota and South Dakota, eighty-five 
thousand dollars; 

For subsistence of the Sioux, and for purposes of their civilization, Subsistence. 
as per agreement ratified by Act of Congress approved February YoI.1

9
, p. 

254
· 

twenty-eighth, eighteen hundred and seventy-seven,. nine hundred 
thousand dollars: Provided, That this sum shall include transportation Proviso,. 
of supplies from the termination of railroad or steamboat transporta- Transportation. 

tion; and in this service Indians shall be employed when practicable: Indianemplo:;me.nt. 

Ancl provided further, That the number of rations issued shall not Limit of rations. 

exceed the number of Indians on each reservation, and any excess 
in the number of rations issued shall be disallowed in the settlement 
of the agent's account; 

For pay of second blacksmith, aml furnishing iron, steel, and other Blacksmith.etc. 

material, per eighth article of same treaty, one thousand six hundred 
dollars; 

For support and maintenance of day and industrial schools, including Schools. 

purchase, erection, and repairs of school buildings, in accordance with 
article seven of the treaty of April twenty-ninth,eighteen hundred and ,01.15.p.637. 

sixty-eight, which article is continued in force for twenty years by section YoJ. 2;. p. s9i. 

seventeen of the Act of March second, eighteen hundred and eighty-
njne, two hundred and twenty-five thousand dollars; in all, one million 
four hundred and eighty-seven thousand dollars. 

SIOUX, YANK1'0)! 'rRIBE. 

For eleventh of twenty installments (las.t series), to be paid to them 
or expended for their benefit, per fourth article of treaty of April nines 
teenth, eighteen hundred and fifty-eight, fifteen thousand dollars; 

For subsistence and civilization of two thousand Yankton Sioux, here­
tofore provided for in appropriations under "Fulfilling treaty with Sioux 
of different tribes," and so forth, thirty-five thousand dollars; in all, :fifty 
thousand dollars. 

SISSE'l'ON AND WAHPETON INDIANS. 

For twelfth of thirteen installments of eighteen thousand four hun­
dred dollars each, to be paid per capita, as per third anicle of agree­
ment with the Sisseton and Wahpeton Indians dated September twelfth, 
eighteen hundred audeighty-nine, ratified by Act of March third, eighteen 
hundred and ninety-one, eighteen thousand four hundred dollars. 

SPOK.A.NES, 

Sioux, Ya n kt o n 
tribe. 

Vol.11, p. 744. 

Vol. 19. p. 287. 

Sisseton and Wah­
peton Indians. 

, ol. 26, p. 1037. 

Spokane a. 

For eig'llth of ten installments, to bt expended under the direction of d'!rm 0 ~~1 to Creur 
the Secretary of the Interior in the removal of the Spokane Indians to ene <>serva.t,on. 
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the Oreur d'Alene Reservation, in erecting smtable houses, i..i assisting 
them in breaking lands, in furnishing them with cattle, seeds, agricul­
tural implements, saw and grist mills, threshing machines, mowers, 
clothing, and provisions; in taking care of the old, sick, and infirm; in 
affording educational facilities, and in any other manner tending to 
their civilization and self-support, as per article five of agreement with 
said Indians dated March eighteenth, eighteen hundred and eighty-
seven, ratified by Act of Congress approYed July thirteenth, eighteen 
hundred and ninety-two, five thousand do11ars; 

For pay of a blacksmith and carpenter to do necessary work and to1 

instruct the said Indians in those trades, one thousand dollars each, per 
sixth article of said agreement, two thousand dollars; 

Chief Louis a n,1 For seventh of ten iustallments of one hnndred dollars each to Chiefs 
Enoch. Louis and Euoch, as per article nine of said agreement, two hundred 

dollars; in all, seven thousand two hundred dollars. 

Confederated Bands 
of Utes. 

Carpenters, etc~ 

Vol. 13, p. 675. 

Vol. 15, p. 622. 

Vol. 15, p. 621. 

Food. 
Vol. 15, p. 622. 

"Employee~. 

Winnebagoes. 

Interest. 

Vol. 7, p. 545. 

Vol. 12. p. 628. 

Vol. 10, p. 85;;. 

Miscellaneous sup, 
ports. 

CONFEDER.A.'fED B.A.NDS OF UTES. 

For pay of two carpenters, two millers, two farmers, and two black­
smiths, as per tenth article of treaty of October seventh, eighteen hun­
dred and sixty-three, and fifteeuth article of treaty of ·March second, 
eighteen hundred and sixty-eight, six thousand seven hundred and 
twenty dollars; 

For pay of two teachers, as per same article of same treaty, one 
thousand eight hundred dollars; 

For purchase of iron and steel and the necessary tools for blacksmith 
shop, per ninth article of same treaty, two hundred and twenty dollars; 

For annual amount for the purchase of beef, mutton, wheat, flour, 
beans, and potatoes, or other necessary articles of food, as per twelfth 
article of same treaty, thirty thousand dollars; 

For pay of employees at the several Ute agencies, fifteeu thousaud 
dollars; in all, fifty-three thousand seven hundred and forty dollars. 

WINNE BA.GOES. 

For interest on eight hundred and four thousand nine hundred and 
nine dollars and seventeen cents, at five per centum per annum, per 
fourth article of treaty of November first, eighteen hundred and thirty­
seven, and joint resolution of July seventeeuth, eighteen hundred and 
sixty-two, forty thousand two hundred and forty-five dollars and forty· 
five cents; and the Secretary of the Interior is hereby directed to 
expend said interest for the support, education, and civilization of 
said Indians; 

For interest on seventy-eight thousand three hundred and forty dol­
lars and forty-one cents, at five per centum per annum, to be expended 
under the direction of the Secretary of the Interior for the erection of 
houses, improvement of their allotments of ]and, purchase of stock, 
agricultural implements, seeds, a11d other benefic-ial objects, three 
thousand nine hundred and seventeen dollars and two cents; in all, 
forty-four thousaud one hundred and sixty-two dollars aud forty-seYeu 
cents. 

MISCELLANEOUS SUPPORTS. 

Apaches, ~io~as, For subsistenc~ and civilization of the Apaches, Kiowas, Comanches, 
~t~~anches, W,cL,ws, Wichitas, and affiliated bands who lmve been collected in the reserva­

tiQns set apart for their use and occupation, seventy-five thousand 
t•vi,o. t .

1 
bl dollars: Provided, That ten thousand dollars of this amount may, in 

for K/;,!~. ~:Jaco~ the discretion of the Secretary of the Interior, be exriended as required 
manches. by article nine of the treaty of October twenty-first, eighteen hundred 

and sixty-seven, with the Kiowa and Comanche tribes of Indians, for 
-Apacl,es. the 'benefit of said Iudians, and also of the Apache Indians, as per 

"
01

·
15

,PP-
5
S
4

,
590

· treaty of October twenty-firRt, eighteen hundred and sixty-seven, with 
the Kiowa, Comanche, and Apache tribes of Indians. 
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For subsistence and civilization of the Arapahoes aml Olleyennes cfra pnhoes and 
who bave been collected on tlle reservations set apart for tbeir use and •,ennes. 

occupation, one hundred thousand dollars: Pr01.iided, That ten thou- Proviso. 
sand dollars of this amount may, in the-discretion of the Secretar;r of Expenditure. 

the Interior, be expende4 as required by article nine of the treaty of Vol.15, J>· 5D5. 

October twenty-eighth, eighteen hundred and sixt,r-seven, •with the 
Cheyenne and Arapahoe tribes of Indians. 

For support and civilization of the Chippewas of Dake Superior, s,~,~~ttW-1s~~1~f1~e 
Wisconsin, to be expended for agricultural and educational purposes, ~ · 
pay of employees, including pay of physician, at one thousand two 
hundred dollars, purchase of goods and provisions, and for such other 
purposes as may be deemed for the best interests pf said Indians, 
seven thousand one hundred and twenty-five dollars. 

_For supp?rt and civ1_lization of Chippewas of Red Lake and Pembina L;J~Prfo~n~ei;1Ji: 
tribe of Chippewas, Mmnesota, and for pay of employees, ten thonsand Tribe, Minnesota. 

dollars. ' 
For support of the Otter-Tail, Pillager, Pembina, aud :Mississippi Ot~r'.Tail, Pillag~r, 

Oh• I d' 1. ~"'h't E th R · · 1\11"' t Pembma and M1ss1s-1ppewa n iaus ou tue ,, l e ar eservat1on 1n mmneso a, to sippi Chippewas. 

assist them in their agricultural operations, aud for pay of physician, 
not to exceed one thousand two hundred dollars, ten thousand dollars. 

For support and civilizatiQn of Turtle Mountain Band of Chippewas, Turtle Mountain 
}forth Dakota. including seeds, thirteeu thousand dollars. Chippewas. 

For support and civilization of the confederated tribes and bands in ~onfederatedbands, 
middle Oregon, and for pay of employees, six thousand dollars. middle Oregon. 

For support and civilization of Digger Indians of California, and . Dii,gerlndians,t:al­

for locati1tg them on lands purchased tor them, two thousand five hun- ,rornrn. 
dred dollars . 
. For support a':1d civi_Iization of the D'Warnish aud otber allied tribes w~~::u'f~:.h, etc., 

m Washrngton, mcludmg pay of employees, seven tbousand dollars. ~ 
For support and civilization of Carlos's Band of Flatheads, Montana, earl•~( s Ban,1 ot 

inP.lud\ng pay" of employees, ten thousand dollars. Flathea •· 

For support and civilization of the Flathea<ls and other co11federated Mr~t~~~-eads, etc., 

tribes, l\lontana, including pay of employees, teu thousand dollars. 
To enable the Secretary of the Interior to purchase subsistence and Hnalpais, Arizona. 

other necessaries for the support of the Hualpais in Arizona, seven 
thousand five hundred dollars. 

F d ' 'l' ' f l Apaches, etc .. Ari­or support an ClYl 1zat.lon o tie Apache and other Indians in zonaand~ewMexico. 
Arizona and New .Mexico, who have bee11 or may be collected 011 reser­
vations in Arizona and New ::\Iexico, two hundred and twenty-five 
thousand dollars, of which amouut the sum of two tl1ousand five hun-
dred dollars shall be used, in the discretion of the Secretary of the . 
Interior, for the temporary support and civilization of the Kaibab u~i~'ua 1o Indians 

tribe of Indians in Utah in the purchase of animals, impleme11ts, seeds, 
clothing, and other necessary articles, to enable thew to become self-
supporting. 

For support, civilization, and instruction of the Shoshone~ aud Ba11- Sboshones and Ban-

110cks, and other Indians of the Fort Hall Reservatiou in Idaho, includ- ~;t;t1~:.ort Hau Res­
ing pay of employee~, thirty thousand dollars. 

For support, civilization, and instruction of the Shoshones, Ban- il~mhi Agency, 
nocks, Sheepeaters, and other Indians of the Lemhi Agency, Idaho, a 

0
· 

iucludiog pay of employees, thirteen thousand dollars. 
For support, civilization, and instruction of the Klamaths, M ')docs, 

0 
Klamath Agency, 

and other Indians of the Klamath Agency, Oregon, including J>ay of regon. 

employees, five thousand dollars. 
For support and civilization of the Kansas Indians, Okla.homa Ter- Kansas Indians, 

ritory, including agricultural assistance and pay of employees, two Oklahoma 

thousand five hundred dollars. 
For support aud civilization of the Kickapoo Indians in Oklahoma Kickapoos, Okla-

Territory, five thousand dollars. homa. 

For the purchase of teams, farming implements, seeds, and other Kickmg Kiekapoos, 
necessary articles, for the Mexican Kickapoo Indians, known as the Oklahoma. 

'' Kicking Kickapoos," in Oklahoma Territory, in the discretion of the 
Secretary of the Interior, three thousand dollars, to be immediately 
available. 
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Makahs, Washing- For support and civilization of the l\'fakahs, Washington, including 
ton. pay of employees, three thousand dollars. ' 

Mission Age n c r, For support and civilization of Indians at the Mission Agency, Cali-
Cal,fornia. fornia, including pay of employees, three thousand dollars. 

Mo•loc Indians, In- For support and civilization of the Modoc Indians now residing within 
diau Territory. the Indian Territory, two thousand five hundred dollars. 

Josephs Band of For purchase of agricultural implements, and support and civiliza­
Nez Perce Indians. tion of Joseph's Band of Nez Perce Indians, seven thousand five hun-

dred doIIars. . 
Nez Perce Indians, For suppo1:t and civilization of Nez Perce Indians in Idaho, including 

Idaho. pay of physician, five thousand dollars. 
Ponc,1, IndiaIJ!;. 

Proviso. 
Dh·ision. 

For support and civilization of the Ponca Indians, including pay of 
employees, fifteen thousand dollars : Provided, That this amount, after 
paying employees authorized by law, shall be expended per capita 
among all the members of said tribe in Oklahoma Territory, South 
Dakota, and Nebraska. 

Qu,-uai-elts and For support an~ cidlization of the Qui-nai-elts and Quil-leh-utes, 
Quil-leh-utes. Washington, including pay of employees, one thousand dollars. 

sheliit In,liaus, For support and civilization of the Shebit Indians in Utah, two 
Utah. thousand five hundred dollars. 

Shoshones, v.· yo- For support and civilization of Shoshone Indians in Wyoming, twenty-
ruiug. five tllousa11d dollars. 

Arapahoes, w .Y 0 • For support and civilization of the Arapahoes in Wyoming, five 
ming. thousand dollars. 

Telephonefromsub- For construction of telephone line to connect Arapaho Sub-Agency 
agency.etc. · with Shoshone and Arapaho main agency in Wyoming, seven hundred 

and fifty dollars. 
Shoshones, Nevada. For support and civilization of Shoshone Indians in N ev·ada, inc]uding 

pay of employees, ten thousand dollars. 
Seminoles, Florida. For support, civilization, and instruction of the Seminole Indians in 

Florida, six thousand dollars, one-half of which sum may be expended, 
in the discretion of the Secretary of the I uterior, in procuring permanent 
homes for said Indians. 

Big Jim Band, A-h· For purchase of teams, farmiug implements, seeds, and other neces­
s en tee Suawnees, sary articles for the Big Jim's Band of Absentee Shawnee Indians in Oklahoma. " . • 

Oklahoma Territory, in the discretion of the Secretary of the Interior, 
five thousand dollars, to be immediately available. 

Rioux of Devils For support and civilization of Sioux of Devils Lake, North Dakota, 
Lake, N. Dak. including pay of employees, and for the purchase of seeds, ten thousand 

dollars. 
Sioux, ).fedawakau- For support and civilization of Siou .... , Medawakanton Band, in Min-

ton Band. nesota, five thousand dollars. 
Tonkawa Indians, For support and civilization of Tonkawa Indians, Oklahoma Terri-

Oklahoma. .c • 1 1 I 1 tory, and ~or seeds and agrum tura imp ements, two thousand do lars. 
Walla wana, 9•t For support and civilization of the Walla Walla, Cayuse, and Uma­

fr~tet~~e:U~''.ati1 a tilla tribes, Oregon, including pay of employees, five thousand dollars. 
Yakima A.gency, For support and civilization of the Yakimas and other Indians at 

Indians. said agency, including pay of employees, eight thousand dollars. 
Food for Indians in To supply food and other necessaries of life in cases of distress among 

emergencies. Indians arising from emergencies not foreseen or otherwise provided 
for, to be used in the discretion and under the direction of the Secretary 
of the Interior, twenty thousand dollars, to be available until expended. 

lnci<lentalexpenses. GENERAL INCIDENTAL EXPE~SES OF THE INDIAN 
SERVICE. 

Artzona. 

Cahfornia. 

ARIZONA: For general incidental expenses of the Indi~n Serviee in 
Arizona, including traveling expenses of agents, one thousand five hun-
dred dollars. , 

0.A.LIFORNI.A.: For general incidental expenses of the Irn,lian Service 
in California, including traveling expenses of agents, and support and 
civilization of Indians at tbe Hound Valley, Hoopa Valley, and Tule 

APPENDIX PAGE 15

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1353   Page 22 of 208



 FIFTY-FIFTH CONGRESS. SEss. III. CH. 324. 1899. 

River agencies, thirteen thousand dollars; and pay of employees at 
same agencies, eight thousand dollars; in all, twenty-one thousand 
dollars. 

COLORADO: For general incidental expenses of the Indian Service 
in Colorado, including traveling expenses of agents, one thousand five 
hundred dollars. 

NORTII DAKOTA: For general incidental expenses of the Indian Serv­
ice in North Dakota, including traveling expenses of agents at three 
agencies, one thousand five hundred dollars. 

SOUTH DAKO'.l'A: For general incidental expenses of the Indian Serv­
ice in South Dakota, including traveling expenses of agents at seven 
agencies, three thousand five hundred dollars. 

IDAHO: For general incidental expenses of the Indian Service in 
Idaho, including traveling expenses of agents, one thousand dollars. 

MONT.A.NA: For general incidental expenses of the Indian Service in 
Montana, including traveling expenses of agents, two thousand five 
hundred dollars. 

NEVADA: For general incidental expenses of the Indian Service in 
Nevada, including traveling expenses of agents, and support and civil­
ization of Indians located on the Piute, Walker River, and Pyramid 
Lake reservations, and Piutes on the Western Shoshone Reservation, 
twelve thousand dollars; and pay of employees, including physicia~ for 
the Walker River Reservation, at nine hundred dollars per annum, same 
agency, four thousand nine hundred dollars; in all, sixteen thousand 
nine hundred dollars. 

NEW MEXICO: For general incidental expenses of the Indian Service 
in New Mexico, including traveling expenses of agents, one thousand 
five hundred dollars. 

OREGON: For general incidental expenses of the Indian .Service 
in Oregon, i11ciudillg traveling expenses of agents, and support and 
civilization of Indians of Grand Ronde and Siletz agencies, eight thou­
sand dollars; and pay of employees at the same agencies, four thousand 
dollars; in all, twelve thousand dollars. 

U'f.A.H: For general incidental expenses of the Indian Service in 
Utah, including traveling expenses of agents; support and civilization 
of Indians at Uintah Valley and Ouray agencies, three thousand dollars. 

W ASHlNGTON: For general incidental expenses of the Indian Service 
in Washington, including traveling expenses of agents at seven agen­
cies, and support and civilization of Indians at Colville and Puyallup 
agencies, and for pa.y of employees, fourteen thousand dollars. 

WYOMING: For general incidental expenses of the Indian Service in 
Wyoming, including traveling expenses of agents, one thousand dollars. 

:l\,IISCELLANEOUS. 

939 

Colorado. 

:lforth Dakota. 

South Dakota. 

Idaho. 

.Montana. 

Xevada. 

~ew :Mexico. 

Oregon. 

Utah. 

Washington. 

Wyoming. 

Miscellaneous. 

For salaries of four commissioners, appointed under Acts of Congress Ci~il~':J"~~~\:et,:> Five 
approved March third, eighteen hundred and ninety-three, and March vo1.~1,p.6•5. · 

second, eighteen hundred and ninety-five, to negbtiate with the Five vo1.2S,p.
939

. 

Civilized Tribes in the Indian Territory, twenty thousand dollars: 
Provi.ded, That the number of said commissioners is hereby fixed t':!~~:· of commis­
at four. For expenses of commissioners and necessary expenses of sioners.tixed. 
employees, sixty thousand dollars: And provided further, That three Specitl kdisburaing 
dollars per diem for expenses of a clerk detailed as special disbursing ageut,cer·a,etc. 

agent by Interior Department, while on duty with the commission, 
shall be paid therefrom; for clerical help, including secretary of the 
commission and interpreters, thirty-nine thousand nine hundred and 
eighty dollars; for contingent expenses of the commission, three thou-
sand five hundred dollars; in all, one hundred and twenty-three thou-
sand four hundred and eighty dollars. 

That said commission shall continue to exercise all authority heretofore Co_utinuance of au-
f, • b l thor1ty. con erred on 1t y aw. 

For operating and repairing the flour mill at Pima Agency, Arizona, A;f;'.1, Pima Agency, 
one thousand five hundred dollars. . 
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Xez Perce Resm·a- For operating two portable steam sawmills on the :Kez Perce Indian 
tion, Idaho. Reservation, Idaho, and for necessary repairs to the same, three thou­

sand dollars. 
Repairs to Govern- For the 1mrpose of making necessary repairs on the Government menL l.>rirlgeiNiobrara • b k River, Nebraska. bridge across the Niobrara Hiver, near Niobrara, Ne ras a, also one 

spa11 of sixty feet over the back cllannel of the Niobrara River, and 
three spans of sixty feet each over the Bazile Creek, the sum of three 
thousand dollars, sahl sum to be expended under the direction of the 
Secretary of the Interior. 

New York Agency. For pay of physician, New York Agency, six hundred dol1ars. 
s,!rnv1ing; a:n« al- To enable the Pre:-;ident to cause, under the provisions of the Act of 

lottm;r anas m se'"· , , h d · h ' 1 d era It~'. February eighth, eighteen undred an eig ty-seven) entit e "An Act 
Vol. 24, P· 388- to provide for tlie allotment of lands· in severalty to Indians,i: such 

Indian reservations as in his judgment are advantageous for agricul· 
tural and grazing purposes to be surveyed or resurveyed, for the purposes 
of said Act, and to complete the allotment of the same, including the 
necessary clerical work incident thereto in the field aud in the Office of 
Indian Affairs, and delivery of t.ust patents, so far as allotments shall 
have been selected under said Act, thirty thousand dollars. . 

Worksofirrigation. For coustruction of ditches and reservoirs, purchase and use of irri­
gating tools and appliances, and purchase of water rights on Indian 
reservations, in the discretion of the Secretary of the Interier and sub­
ject to his control, forty thousand dollars. 

s,irrnys and allot- For survey and subdivision of Indian reservations and of lands to be 
ments. allotted to Iudiaus, and to make allotments in se.veralty, to be expended 

by the Commissioner of Indian Affairs, under the direction of the Sec­
retary of tlle Interior, tweuty thousand dollars . 

. Pu\vnup Resena- For compensation of the commissioner authorized by the Indian appro­
t,c~mp~~t~a t ion of priation Act approved June seventh, eighteen hundred and niuety-
1;;:\1tissioner to sell seven, to superi11tend -the sale' of land, and so forth, of the Puyallup 

Anie, p. 8,. Indian Reservation, Washington, who shall continue the work as therein. 
proyided, two thousand dolh1,rs. 

In<liau <lepre<lation For continui11g the work of transferring the Indian depredation claims 
c1T_~·~sfer to Court of from the Office of Indian Affairs to the Court of Claims and making a 
Clauus. record of the same, and for the proper care and custody of the papers 

Vol. 26, P· 851. and records relating thereto, under the provisions of tile Act approved 
March third, eighteen hundred and ninety-one (Twenty-sixth Statutes 
at Large, page ·eight llundred and fifty-one), four thousand six hundred 
dollars. 

Pueblo. i11 «ians, To enable the Secretary of the Interior to employ a Bl)ecial attorney 
N;;e~:f!~t~rneytor. for the Pueblo Indians of New Mexico, one thousand five hundred 

dollars. · 
. Allot~•.e11ts r~sem•- To enable the President to cause under the provisions of the Act of 

t10n ut ~1011x Nat10n, . ' . . . 
Dakota._ Marclt second, eighteen hundred aud eighty mne, entitled "An Act to 

,o1. 20-P·
890

· divide a portion of the reservation of the Sioux Nation of Indians in. 
Dakota into separate reservations and to secure the relinquishment 
of the Indian title to the remainder, and for other purposes," to be 
allotted the land in said se1)arate reservations as provided iu said Act, 
including the necessary resurveys, teu thousand dollars. 

Sur,eys, Cheyenne For the survey of lands in the Cheyenne River Pine Ridge and 
Ri,-er, etc., rescrva- S d' R l I d' t· · S D k ' d l ' tions, South Dakota. tan mg oc r n rnn reserva tons, 1n outb a ota, an for exami-

nation in the field of the surveys, twenty-five thousand dollars, to be 
immediately available. 

-clerical work, etc. For clerical work and stationery iu the office of surveyor-general, 
required ou surveys within the Cheyenne River, Pine Ridge, and Stand­
ing Rock Indian reservations, in South Dakota, three thousand two 
hundred <l0Ila1·s. 

Appro,-aI or ,,not- The Secretary of the Interior is hereby authorized, in his discretion, 
:r~0t\etinJi~~~~p&1,- to approve eighty-three allotments made by tlie Uncompah~re commis­

sion to Uncompahg-re Ute Indians, within the former Uucompahgre 
Indian Reservation in Utah, after the first day of April, eighteen 
hundred and ninety-eight, and to issue patents therefore in manner and 
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form as provided by existing law: Provided, That uo allotment which -f7°~i.o. 
conflicts with any entry or location underthe ActapprovedJuneseventh, - _i;!)!'.a;'.~: 
eighteen hundred and 11inety-seven, declaring the unallotted lauds of 
said reservation, except those containing gilsonite, asphalt, elateritt>, 
or other like substances, open for entry and location on said date, sllall 

941 

be approved. . . 
. 4:~at !he S~cretary of th~ Interior be, and he is herebr anthorizE:d, -ciah~tahReservation. 

1n his chscret10n, to grant rights of way for the construct10n and roam- _Gran.t of ,,ater 
tenance of dams, ditches, and canals, ou or through the Uintah Indian rights m. 

Reservation in Utah, for the purpose of diverting and appropriating 
the waters of the streams in said reservation for usefnl purposes: 
Providecl, That all such grants shall b{_l subject at all times to the para- f'.~1~·"· r Inafans 
mount rights of.the Indians on said reservation to so much of said par.:1n~.:11t~ 

waters as may have been appropriated,or may hereafter be appropriated 
or needed by them for agricultural and domestic purposes; and it shall Regulations. 

be the duty of the Secretary of the Interior to prescribe such Tules and 
regulations as he may deem necessary to secure to the Indians the 
quantity of water needed for their present and prospective wants, and 
to otherwise protect the rights and interests of the Indians and the 
Indian service. 

~or the purchase o~ not to exceed one ~undre~ ~w!es of \and, at. a i~!J~i~~1S·0~
3fn,han . 

price not to exceed thirty dollars per acre, in the vrcm1ty of Cauton, Ill insaneaaylnmautuor­
the State of South Dakota, and for the erection thereon of an asylum ,zed at. 

for insane Imliaus, said building to be constructed under the direction 
of the Secretary of the Interior, forty-five thousand dollars. 

For the erection of suitable buildings, and for fencing, water supply, ieech Lake.i;1.inn. 
means of locomotion, and other things nece:,;sary to properly establish at. gency eeta hshed 

and conduct an agency at Leech Lake, Minnesota, fifteen thousand dol-
lars, to be immediately available. 

That the Indians of the Yakima Indian Reservation, to whom lands . Yakima Re,en-a­

hawi been allotted under the laws of the United Sti;ttes, may lease their ti'i'.';a,es or a~ricuI­

lands so allotted for agricultural purposes for a term not exceeding five ::~T.~1~~::i.by 10·li•11• 

years, under such rules a11d regulations as are or may be prescribed by 
the Secretary of the Interior, anything in the law now limiting the term 
to a shorter term notwithstanding. 

That the provision in the Indian appropriatio11 Act approved July er~~f;~1::'.rcu1~.1e Res­
first, eighteen hundred and ninety-eight, relating to a.water supply for 
irrigation purposes to be used on a portion of the resen·ation of the 
Southern Utes in Colorado, is hereby continued in force for and during 
the fiscal year nineteen hundred, and is hereby amended so as to read 
as follows: 

"That the Secretary of the Interior shall make investigation as to Authority _to pur-
. b'l' f 'd' l fi • . . t chase water ni,;hts for the practlca l 1ty O prov1 mg a water supp y or1rr1gat10n purposes, 0 irrigation ,·ontinnerl. 

be used on a portion of the reservation of the Southern Utes in Colorado, Ant,, :v. 593• 

and he is authorized, in his discretion, to contract for, ancl to expend 
from the funds of said Southern Utes in the purchase ot; perpetual 
water rights sufficient to irrigate not exceeding ten thousand acres 
on the-western part of the Southern Ute Reservation, and for annual 
charges for maintenance of such water thereon, such amount and upon 
such terms and conditions as to him may seem just and reasonable, not 
exceeding one hundred and fifty thousand dollars for the purchase of such 
perpetual water rights, and not exceeding a maximum of fifty cents per 
acre per annum for the maintenanc~ of water upon the land to be irri-
gated: Provided, That after such an investigation be shall find all the :fr0 •;•~:n r 
essential conditions relative to the water supply and to the perpetuity ply,:~~-a 

11 
;· 

0 
sup· 

of its availability for use upon said lands, such as in his jurlgment will 
justify a contract for its perpetual u;:;e: Provided, That the Secretary of co~~r~:;.rnity bond, 

the Interior, upon making all such contracts, shall require from the · 
person or persons entering into such contract a bond of indemnity, to 
be approved by him, for the faithful and continuous execution of such 
contract as provided therein.~' 
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Support of schools. SUPPORT OF SOHOOLS. 

Day and i;,<lustrial. For support of Indian day aud industrial schools, and for other 
educational purposes not hereinafter provided for, including pay of an 
architect, a draftsman, and a laborer, to be employed in the office of 
the Commissioner of Indian Affairs, one million one Jrnndred thousand 

.Alaska Indians. 

Pro11isos. 
ContTar.ts. 

dollars, of which amount the Secretary of the Interior may, in his dis­
cretion, use five thousa11d dollars tor the education of Indians in Alaska, 
aud of which amount the sum of twenty-five thousand dollars shall be 
used for the erection of a girls' dormitory, kitchen, dining room, and 
hospital, and for necessary repairs and improvements, for the Fort 
Lewis Indian School, Colorado, to be immediately available: Provided, 
That the Secretary of the Interior may make contracts with contract 
schools, apportioning as near as may be the amount so contracted for 
among schools of various denominations, for the education of Indian 
pupils during the fiscal year nineteen hundred, but shall only make 
such contracts at places where nonsectarian schools can not be provided 
for such Indian children, and to an amount not exceeding fifteen per 
centurn of the amount so used for the fiscal year eighteen hundred and 
ninety~five, tlle same to be divided proportionately among the said 
several contract schools, this being the final appropriation for sectarian 

Public schools not schools: Provided further, That the foregoing shall not apply to public 
included. schools of any State, Territory, county, or city, or to schools herein or 

hereafter specifically provided for. 
Buildings and Gites. For construction, purchase, lease, and repair of school buildings and 

purchase of school sites, three hundred thousand dollars. 
Farm animals. For purchase of horses, cattle, sheep, goats, swine, poultry, and so 

forth, for schools, ten thousand dollars. 
Support of pupils. For support and education of three hundred Indian pupils at Albu-

N:8°:Je~."q n e rq u e, querque, New Mexico, at one hundred and sixty-seven dollars per 
annum for each pupil, fifty thousand one hundred dollars; for pay of 
superintendent of said school, one thousand seven hundred dollars; for 
general repairs and improvements, two thousand dollars; in all, fifty­
three thousand eight hundred dollars. 

Chamherlain,S.Dak. For the support and education of one hundred Indian pupils at Cham­
berlain, South Dakota, at one hundred and sixty-seven dollars per 
annum for each pupil, sixteen thousand seven hundred dollars; pay of 
superinteudent of said school,. one thousand two hundred dollars; equip­
ments and improvements, one thousand dollars; in all, eighteen thousand 

Cherokee, N. C. 

Carlisle, Pa. 

Carson City1 NeY. 

Chiloeeu, Okla. 

nine hundred dollars. 
For support of one hundred and fifty pupils at the training school at 

Cherokee, North Carolina, at one hundred and sixty-seven dollars per 
annum each, twenty-five thousand and fifty dollars; for pay of superin­
tendent of said school, one thousand three hundred dollars; and for 
general repairs and minor improvements, one thousand five hundred 
dollars; in all, twenty-seven thousand eight hundred and ti.tty dollars. 
. For support of Indian industrial school at Carlisle, Pennsylvania, at 
not exceeding one hundred and sixty-seven dollars per annum for each 
pupil; and for transportation of pupils to and from said school, and for 
general repairs and improvements, one hundred and forty-nine thou­
sand dollars; for additional to the salary of any military officer of Oar­
lisle Indian School while acting as superintendent of said school, one 
thousand dollars; in all, one hundred and fifty thousand dollars. 

For support and education of one hundred and fifty Indian pupils, at 
one hundred and sixty-seven dollars per annum each, at the Indian 
school at Carson City, Nevada, twenty-five thousand and fifty dollars; 
for pay of' superintendent at said school, one thousand five hundred 
dollars; for general repairs and improvements, five thousand dollars; 
for erection of boys' dormitory, ten thousand dollars; in all, forty-one 
thousand five hundred and fifty dollars. 

For support of three hundred and fifty Indian pupils, at one hundred 
and sixty-seven dollars per annum each, at the Indian school at Chi­
locco, Oklahoma Territory, fifty-eight thousand ~our hundred and :fifty 
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dollars; for pay of superintendent at said school, one thousand eight 
hundred dollars; for steam heating system for school and hospital, two 
thousand five hundred dollars; for general repairs and improvemeuts., 
four thousand dollars; in all, sixty-six thousand seven hundred and 
:fifty do1lars. 

943 

For support and education of two hundred and fifty Indian pupils at Flaut.lreau, s. Dak. 

Flandreau, South Dakota, at one hundred and sixty-seven dollars each 
per annum, forty-one thousand seven hundred and fifty dollars; for 
general repairs and improvements, one thousand dollars; for pay of 
superintendent of said school, one thousand six hundred·dollars; water 
rent, one thousand dollars; and for electric-light plant, two thousand 
five hundred dollars; in all, forty-seven thousand eight hundred and 
:fifty dollars . 

.For support and education of one hundred and fifty Indian pupils at Fort .Mojave, Ariz. 

the Indian school, Fort Mojave, Arizona, at one hundred and sixty-
seven dollars per annum .each, twenty five thousand and fifty dollars; 
for pay of superintendent of said school, one thousand five hundred 
dollars; for' general repairs and improvements, two thousand dollars; 
for sewerage system and waterworks, eight thousand dollars; in all, 
thirty-six thousand five hundred and fifty dollars. 

For support and education of two hundred and fifty Indian pupils, at Fort Totten, N.Dak. 

one hundred and sixty-sev~n dollars per annum each, at Indian school, 
Fort Totten, North Dakota, forty-one thousand seven hundred and fifty 
dollars; for pay of superintendent at said school, one thousand six 
hundred dollars; for steam heating system, five thousand dollars; for 
electric-light plant and complete system, one thousand eight hundred 
dollars; for general repairs and improvements, five thousand dollars; 
in all, fifty-five thousand one hundred and fifty dollars. 

For sup:gort and education of three hundred Indian pupils at the Genoa.Nebr. 

Indian school, Genoa, Nebraska, at one hundred and sixty-seven dol­
lars per annum each, fifty thousand one hundred d<Jllars; for general 
repairs and improvements, three thousani dollars; for pay of superin­
tendent of said school, one thousand seven hundred dollars; for erec­
tion of warehouse, three thousand five hundred dollars; for extension 
of sewerage system, one thousand dollars; in all, fifty-nine thousand 
three hundred dollars. 

For support and education of one hundred and fifty Indian pupils at coY~.and Junction 

the Indian school at Grand Junction, Colorado, at one hundred and 
sixty-seven dollars per annum each, twenty-five thousand and fifty 
dollars; for pay of superintendent at said school, one thousand five 
hundred dollars; for general repairs aud improvements, two thousand 
dollars: J"or sewerage system, five thousand five hundred dollars, to be 
immediatlly available; for construction of ice plaut, two thousand five 
hundred dollars, to be immediately available; in all, thirty-six thousand 
five _hundred and fifty _dollars_: Proi•ided, !hat in making tI:e repairs f;·i:~:i~cetoIIl<lian 
and improvements herem provided for at said school, the supermtendent Jahu,. 

shall make such repairs and improvements, as far as practicable, by the 
labor of the Indian pupils, and the superintendent may, with the 
approval of the Commissioner of Indian Affairs, buy the material for 
such repairs and improvements in the open market. · 

For support and education of one hundred and twenty Indian pupils Hampton, Va. 
at the school at Hampton, Virginia, twenty thousand and forty dollars. 

For support and education of two hundred Indian pupils at Lincoln 1:incoln I_nstit11tion, 

I t ·t t' Ph'l d J h" p I . . t h d d . d . t Ph1ladelphrn. Pa. ns 1 u 1011, 1 a e p 1a, ennsy vama, a one un re an six y-
seven dollars per annum each, thirty-three thousand four hundred dol­
lars. 

For support and education of fifty Indian pupils at the Indian school, t· Ki"iapoo Remva­

Kickapoo Reservation, Kansas, at not to exceed one hundred and sixty-
100

• ans. 

seven dollars per annum each; for pay of superintendent, eight hun-
dred and forty dollars; general repairs and improvements, three thou- . 
sand dollars; in all, twelve thousand one hundred and ninety dollars. 

F?r support and educati_on of five hundred Indian pupils at ~he L~,n,::~~~.K~r;;:1_itute 
Indian school, Haskell Institute, Lawrence Kansas, at not exceedmg-
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one hundred and sixty-seven dollars per annum each; for transporta­
tion of pupils to and from said school, and for general repairs and 
improvements, eighty-eight thousand dollars; for pay of superintend­
ent at said school, two thousand dollars; for new school building, 
fifteen thousand dollars; for erection and equipment of laundry, five 
thousand dollars; for erection of additional shop room, two thousand 
dollars; in all, one hundred and twelve thousand dollars. 

Mount Pleasant. For support and educatio11 of tl!ree hundred Indian pupils at the 
Mich. Indian school, .Mount Pleasant, .Michigan, at one hundred and sixty­

seven dollars each per annum, fifty thousand one hundred dollars; for 
pay of superintendent of said school, one thousand seven hundred 
dollars; for general repairs a1:d improvements, three thousand dollars; 
in all, fifty-four thousand eight hundred dollars; 

Perris.Cal. For support and education of one hundred and fifty Indian pupils at 
the Indian school at Perris, California, at one hundred and sixty-seven 
dollars each per annum, twenty-five thousand and fifty dollar;;; for pay 
of superintendent of said school, one thousand five hundred dollars; for 
general repairs and improvements, one thousand dollars; in aU, twenty­
seven thousand five hundred and fifty dollars. 

Ph0enix, Ariz. For support and education of six hundred Indian pupils at the Indian 
school at Phamix, Arizona, at one hundred aud sixty.seven dollars per 
aunum each, and for general repairs and improvements, one hundred 
thousand two hundred dollars; for pay of superintendent at said school, 
two thousand dollars; for erection of manual training school, ten thou­
sand dollars; in all, one hundred and twelve thousand two hundred 
dollars. 

Hackberry, Adz. For the erection of the necessary buildings and the equipme11t thereof 
for an Indian school at or near Hackberry, Arizona, sixty thousand 
dollars, to be immediately available. 

Pierre, s Dak. For support and education of one hundred and fifty Indian pupils at 
Indian industrial school at Pierre, South Dakota, at not to exceed one 
hundred and sixty-seven dollars per annum for each pupil, twenty-five 
thousand and fifty dollars; for pay of superintendent of said school, 
one thousand five hundred doilars; for general repairs and improve­
ments, hvo thousand dollars; in all, twenty-eight thousand five hun­
dred and fifty dollars. 

Pipestone, Minn. For support and education of one lnrndred and fifty Indian pupils at 
the Indian school, Pipestone, Minnesota, at one hundred and sixty­
seven dollars per annum each, twenty-five thousand and fifty dollars; for 
pay of superintendent at said school, one tl10usand five hundred dollars; 
for erection of additional buildings, and for general repairs and improve-

Proviso. men ts, six thousand dollars: Provided, That the sum of twenty-five 
thousand dollars appropriated for a new stone building by the Indian 

Ante. p. 589. appropriation Act of eigl!teen hundred and ninety-nine may be used 
for the erection of one or more buildings, in the discretion of the Secre­
tary of the Interior, and so much of said sum as is not expended dur­
ing the fiscal year eighteen hundred and ninety-nine is hereby appro­
priated for that purpose; in all, thirty-two thousand five hundred and 
fifty dollars. 

~!\'~~f.'i~n~~'!.':i"thor- The Secretary of the Interior is auth~rized and directed to sel! the 
faed. lands and properties known as the Indian school, at Ulontarf, Mmne­

sota, purchased by the Government from Archbishop Ireland, the pro­
ceeds of such sale to be used for the improvement of Indian schools at 
the discretion of the Secretary of the Interior. 

Morris, Minn. For the support and education of one hundred and fifty Indian pupils 
at the Indian school at Morris, .Minnesota, at one hundred and sixty­
seven dollars each per annum, twenty-five thousand and fifty dollars; for 
pay of superintendent, one thousand five hundred dollars; for general 
repairs and improvements, one thousand dollars; for the erection of a 
dormitory and school building, twenty-one thousand dollarS'; in all, 
forty-eight thousand five hundred and fifty dollars. 

Rap1t1 City, s.Dak. For support and education of one hundred Indian pupils, Rapid City, 
South Dakota, at one hundred and sixty-seven dollars per annum each, 
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sixteen thousand seven hundred dollars; for pay of superintendent, one 
thousand two bundrell dollars; for the erection of an ice house and for 
general repairs and improvemeuts, one thousand five hundred dollars; 
for equipment and minor improvements, three thousand dollars; in all, 
twenty-two thousand four hundred dollars. 

For support and education of four hundred pupils at the Indian school, Salem, Oreg. 

Salem, Oregon, at one hundred and sixty-seven dollars per annum each, 
sixty-six thousand eight hundred dollars; for pay of superintendent at 
said school, one thousand eight hundred dollars;· for steam beating and 
electric lighting plants, nineteen thousand dollars; for general repairs 
and improvements, five thousand dollars; in an, ninety-two thousand 
six hundred dollars. 

945 

For the support and education of .seventy-five Indian pupils, Sac and · s~c and Fox Reser­
Fox Reservation, Iowa, at one hundred and sixty-seven dollars pei· vatrnn,Iowa. 

annum each, twelve thousand five hundred and twenty-five dollars; for 
pay of superintendent, one thousand dollars; in all, thirteen tliousand 
five hundred and twenty-five dollars. 

For support and education of three hundred Indian pupils at the SnntaFe,N.Mex. 

Indian school at Santa Fe, New Mexico, at one hundred and sixty­
seven dollars each per annum, fifty thousand one hundred dollars; for 
pay of superintendent at said school, one thousand seven hundred dol­
lars; for water supply and sewerage, three thousand do1lars; for gen­
eral repairs and improveirents, three thousand dollars; in all, fifty-seven 
thousand eight hundred dollars. · 

For support and education of one hundred and seventy-five Indian _Shoshone Reserva­
pupils at the Indian school, Shoshone Reservation, Wyoming, at one trnn, Wyo. 

hundred and sixty-seven dollars per annum each, twenty-nine thousand 
two hundred and twenty-five dollars; for pay of superintendent at said 
school, one thousand four hundred dollars; for general repairs and 
improvements, four thousand .dollars; for erection and equipment of 
laundry, two thousand five hundred dollars; in all, thirty-seven thou-
sand one hundred and twenty-five dollars. 

For the erection of the necessary buildings and the equipment of the Hayward, Wis. 

same, providing a water, sewerage, lighting, and beating plant, for a 
boarding school at or near Hayward, Wisconsin, sixty thousand dollars. 

For the support and education vf one hundred and fifty Indian pupils Tomah, Wis. 
at the Indian school, Tomah, Wisconsin, at one hundred and sixty-seven 
dollars per annum each, twenty-five thousand and fifty dollars; for pay 
of superintendent at said school, one thousand five hundred dollars; 
for general repairs and improvements, three, thousand dollars; for hos-
pital building, three thousand dollars; for girls' dormitory, fourteen 
thousand dollars; in all, forty-six thousand five hundred and fifty dol-
lars: Provided, That the sum of ten thousand dollars heretofo1e appro- Pmiso. 

priated for new school building by the Indian appropriation l>ill 1 .. ~1~;:g;;~;'.' f;[ n~; 
approved July first, eighteea hundred and ninety-eight, known as ,ut'i~ 1t;,1~90 Public, Numbered One hundred and seventy-five, may be expended, ' 1 

· • 

applied, and used for the erection, construction, and completion of a 
new dining hall and kitchen in lieu of a new school building. 

For the education and support of the children of the Shebit, Cedar ~Sbebit,etc.,Indians, 

City, :Muddy, Panaca, and other Indians in the southern part of the t:tall. 

State of Utah, and for the purchase of the necessary land and building 
sites, the erection of all necessary buildings, and the equipment and 
furn'ishing of the same, the sum of twenty-five thousand dollars, to be 
expended under the direction and -discretion of the Secretary of the 
Interior. 

For collection and transportation of pupils to and from Indian schoois, Transporting papils. 

and also for the transportation of Indian pupils from all the Indian 
schools and placing of them, with the consent of their parents, under 
the care and control of such suitable white families as may in all 
respects be qualified to give ~uch pupils ·moral, industrial, and educa-
tional training, under arrangements in which their proper care, sup-
port, and education shall be in exchange for their labor, thirty-five 
thousand dollars. 

VOL xxx--60 
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_Exp_endifores und_er That all expenditure of money appropriated for school purposes in 
~I~~~~'.0e~/

1 
Comnus- this .Act shall be at all times under the supervision and direction of 

" 'the Commissioner of Indian .Affairs and in all respects in conformity 
with such conditions, rules, and regulations as to the conduct and 
methods of instruction and expenditure of money as may be from time 
to time prescribed by him, subject to the supervision of the Secretary 
of the Interior.-

Sisseton and Wah- SEO, 2. Aud nothing in section twenty-seven of chaptlw five hundred 
peton Bands, Dako,a, d +' h I · f h U ·t l S S or Sioux Iuclians,etc. an 10rty-t ree, VO ume twenty-SIX, 0 t e DI ec tates tatutes at 

Restrictions on '7t· Large Jlages one thousand and thirtv-ei.ght and one thousand and 
torneys contra~te for . , . J . 
services. tlnrty-nme, shall be construed to apply to any contract for serviCes 

.ioio~1. 26
• PP· 

1038
• for the J?roSe!)ution _of any clai~ against the United States, _or the Indians 

- not applicable to named m said section, and which had been prosecuted to its final allow­
;;';~};,~c!:'me"~la~;;;'\~ ance by the Department before which it was prosecuted within the 
contraclt. ~rt f period stated in said co11tracts i and said contracts shall not be deemed 
tr~1gt~ lat!cfr~ruc~~: or taken to have been in full force and legal effect until the date of 
pr~vaJ, etc. 210~ P their official approval by the Secretary of the Interior and the Commis-
367." ·• sec. · · sioner of Indian Affairs, and the date of the approval thereof officially, 

indorsed thereon by said Secretary of the Interior and Commissioner 
of Indian Affairs, as required by the provisions of the fourth paragraph 
of section twenty-one hundred aud three of the Revised Statutes of 

Adjustment and the United States; and in cases mentfoned in said section twenty-seven 
allowance of. the Secretary of the Interior shall cause all claims for service under 

agreements mentioned in said section twenty-seven to be adjusted, 
audited, allowed, and paid out of any moneys in the Treasury belonging 

A.ppropriatiou for to the bands or tribes to which such Indians belong; and so much 
paymont. money as is necessary for that purpose is hereby appropriated out of 

Provi&o. 
- limit. 

their funds in the Treasury, and the amount so paid shaU be char:ged 
against any fund to the credit of said Indians, tribes, bands, or indi­
viduals in the Treasury of the United States: Provided, That the amount 
so audited, allowed, and paid shall ·not exceed the sum of forty-five 
thousand dollars. 

Snpplies, purchase SEO. 3. That no purchase of supplies for which appropriations are 
·after advertisement. herein made, exceeding~ in the aggregate five hundred dolJars in value 

at any one time, shall be made without first giving at least three weeks' 
-exception, exi- public notice by advertisement., except in case of exigency, when, in the 
geocy. discretion of the Secretary of the Interior, who shall make official 

record of the facts constituting the exigency and shall report the same 
to Congress at its next session, he may direct that purchases may be 
made in open market in amount not exceeding three thousand dollars 

{;.f°"f:0 •·f" . 
1

. at any one purchase: Provided, That funds herein and heretofore appro-
01· so ,rriga ion. priated for construction of artesian wells, ditches, aud other works for 

irrigating may, in the discretion of the Secretary of the Interior, be 
_Purchases from In- expended in open market: Provided jitrther, That purchase in open 

diaus. . market shall, as far as practicable, be made from Indiami, under the 
di!~~nutactnresbyin- direction of the Secre~ary of the Interior_: Provided further, That the 

Secretary of the Interror may, when practrcable, arrange for the manu­
facture, by Indians upon the reservation, of shoes, clothing, leather, 
harness, and wagons, and such other articles as the Secretary of the 
Interior may deem advisable. 

ro~!:bst0t!~~!."rplus SEC. 4. Tba,t the ~;ecretary of the Interior, under the direction of the 
President, may use any surplus that may remain in any of the said 
appropriations herein made for the purchase of subsistence for the sev­
eral Indian tribes, to an amount not exceeding twenty-five thousand 

P1·ovisos. 
-report. 

dollars in the aggregate, to supply any subsistence deficiency that may 
occur: Provided, That any diversions which shall be made under author­
ity of this section shall be reported in detail, and_ the reason therefor, 
to Congress, at the session of Congress next succeeding sucll diversion: 

-0aft'{!~hase of stock Provided.fnrther, That the Secretary of the Interior, under direction of 
the President, may use any sums appropriated in this Act for subsist­
ence, and not absolutely necessary for that purpose, for the purchase of 
stock cattle for the benefit of the tribe for which snch appropriation is 
made, and shall report to Congress, at its next session thereafter, an 
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account of his action under this provision: Provided further, ·That funds Treaty fnnds. 

appropriated to fulfill treaty obligations shall not be used. 
SEC. 5. That when hot required for the purpose for which appropri- Transfer of funds 

ated, the funds herein provided for the pay of specified employees at for employees. 

any agency may be used by the Secretary of the Interior for the pay of 
other employees at such age.ncy, but no deficiency shall be thereby 
created; and, when necessary, specified employees. may be detailed for 
other service when not required for the duty for which they were en-
gaged; and that the several appropriations herein or heretofore made Di'<'ersions. 
for millers, blacksmiths, e11gineers, carpenters, physicians, and other 
persons, and for various articles provided tor by treaty stipulation for 
the several Indian tribes, may be diverted to other uses for the benefit 
of said tribes, respectively, within the discretion of the President, and 
with the consent of said tribes, expressed in the usual manner; and 
that he cause report to be made to Congress, at its next session there-
after, of bis action u~der ~his provision: Provid~d, T_hat with the con- ti~}•0Reservation 
sent of the Crow Indians rn l\fontana, to be obtamed rn the usual way, Mont. ' 
the tiecretary of the Interior, iu his discretion, may use the annuity Pse of an.n ui ty 

money due or to become due saitl Indians to complete the irrigation h~i~~J;i!.Indians tor 

system heretofore commenced on said Crow Indian Reservation. 
SEC. 6. '.rhat whenever, after advertising- for bids for supplies, in 1:eiectio" of hids. 

accordance with sections three and four of this Act, those received for 
any article contain ~ouditions detrimental to the interest of the Gov-
ernment, they may be rejected, and the articles specified in such bids -pu{°bases in open 

purchased in open market, at prices not to exceed those of the lowest mar et. 
bidder, and not to exceed the market price of the same, until such time 
as satisfactory bids can be obtained, for which immediate advertise-
ment shall be made. 

SEC. 7. That the Commissioner of Indian Affairs shall report annu- neportonempl~.,ees 
ally to Congress, specifically showing the number of employees at each to ue made annually. 

agency, industrial, and boarding school, which are supported in whole 
or in part out of the appropriations in this Act, giving name, when 
employed, in what capacity employed, male or female, whether white 
or Indian, amount of compensation paid, and out of what item or fund 
of the appropriation paid, and whether, in the opinion of such Com-
missioner, any of such employees are unnecessary. 

S~c. 8. That hereafter all Iudians! when they _shall arrive ~t t~e age ro;na~!~~1ma,:;;i:r;ei~~ 
of eighteen years, shall have the nght to receive and receipt for all 1s years olai,;e. r 
annuity money that may be due or become due to them, if not other-
wise incapacitated under the regulations of the Indian Office. 

Approved, March 1, 1899. 

CHAP. 325.-An Act Making appropriations for the Department of Agriculture 
for the fiscal year ending June thirtieth, nineteen hundred. 

March 1, 1899. 

Be it enacted by the Senate and Hoitse of Representatives of the United 
States oif America in Congress assembled That the followino- sums be Agricultural D!'· 

, h , partwent appropria-
and they are hereby, appropriated, out of any money in the Treasury tions. 
of the United States not otherwise appropriated, in full compensation 
for the fiscal year ending June thirtieth, nineteen hundred, for the 
purposes and objects hereinafter expressed, namely: 

DEPARTMENT OF AGRICULTURE. 

0'!'FICE OF . THE SECRE'rARY: For compensation of Secretary of a!'s'l!ta~i. ~:~k~~.Z: 
Agriculture, eight thousand dollars; Assistant Secretary of Agricul­
ture, four thousand five hundred dollars; chief clerk, who shall be 
superintendent of the Department buildings, two thousand five hun­
dred dollars; private secretary to the' Secretary of Agriculture, two 
thousand two hundred and fifty dollars; stenographer to the Secretary 
of Agrieulture, one thousand four hundred dollars; private secretary to 
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heretofore betm found by the Depnrt111m1t of the Interior and reported 
in estimutt•s for upp1·opriutio11l:l l'e(1uired for the service of the fiscal 
year ouding ,f unu thirtieth, nineteen huudrml 1uHl Jive, nu<l prior yeart3, 
by tho lmUan Horvice, the sum of six thousand throe hundred 1wd 
twenty dolllll's, 

UTAH. 

375 

For pav of lndilln urrout nt the llintah ftnd Ouray Agency Utah A,:eni. L'lutuh '""1 
• .., , Oumy Agency. 

(con.~olidnted), 0110 thousund eight hu11dn1<l dollurs. 
Thnt the 8ecretury of the Interior is hereby authorized, in his dis- Hhehit Judh111"·. ' II h • I I , • I bl Su!L• 11! tnu,1 tu Linh crotiou, to se , tLt sue price as 10 may ( emu fu1r am reasona e, one 11ml E11•1cm <'""''"' 

hundred and sixty acres of land of the tmct now occupied by the ComJmnr. 

Shebit Iucliuns in \V a.shington County, U tuh, to the U bth and Eastern 
Copper Com puny, including tho twenty ucre.-; of land leased by the Sec-
rebll'y of the Interior to the suid Utah und Eustem Copper Company 
on Novemher fifth, nineteen hundred nod three, under the authority 
of the Indiun nppropriation A.ct, uppl'Ove<l March thir<l, uinoteen hun-
dred and three; and the 8ecretnry of the Interior is hereby authorized 
to make, execute, tlnd deliver prnpcr deedB of convf','lnce therefor and 
to expend tho proceeds of the sale for the use and benelit of the Shebit 
Indians in sucli manner ILS he mav deem best: Provided, 'l'hnt said deed Pp'0 "'1."'!·bltl 

h II , h f ll • di'.• 't p h'b" , ro II on no s a con tam t e o owrng con 1tions or covenant<;, to WI : ro 1 1tmg liquor "elling, et,·. 

the sale or use of intoxicating liquor on any part of the land sold so 
long as the adjoining territory is used for an Indian reservation, and 
also prohibiting the pollution of the water after it leaves the smelters 
of the Utah nnd Eastern Copper Company, and also prohibiting the 
commission of nuisances of any kind whatsoever on tl:ie tract of land 
:sold. 

SOUTHE!RN UTAH SCHOOL. 

For support and education of seventy-five pupils at the Pauguit.ch 
lndinn school in southern Utah, twelve thousand tive hundred and 
twenty-five dollars; 

Pay of superintendent, nine hundred dollars; 
Genel'lll repairs and improvements, four thousand dollars; 
For warehouse, two thou!land dollars; .. 
In all, nineteen thousand four hundred and twenty-five <lollars. 
For general incidental expenses of the Indian Service in Utah, 

including traveling expenses of agents, one thousand dollars. 

ffiRIGATION. 

Pangul tch school. 

IncldentalB. 

Irrigation. 

For constructing ii:rigation syste11;1s to ~rrigate th~ allotted Ian~ ~f ~~." u1~ta~~c~.i 
the Uncompahgre, Pmtah, and ·White River Utes 10 Utah, the hm1t \VbiteRlverutes. 

of cost of which is hereby fixed at six hundred thousand dollars, one 
hundred and twenty-five thousand dollars whic·h shall be immediately 
available, the cost of so.id entire work to be reimbursed from the :ero-
ceeds of the sale of the lands within the former Uintuh Reservation: 
Provided, That such irrigation systems shal I be constructed and com- ~os. t1 

pleted and held and operated, and water therefor appropriated under ope;~~~~ on a" d 

the laws of the State of Utah, and the title thereto until otherwise 
provided by law shall be in the Secretary of the Interior in trust for 
the Indians, and he may sue and be sued in mutters relating thereto: 
.Aml prm.,ided fw·tltm·, That the ditches and canals of such irrigation t~se of ditches by 

systems may be used, extended, or enlnrged for the purpm1e of con- 0 
er persona. 

veying water by a.ny person, association, or corporation under and 
upon comJ?liance with tbe provisions of the laws of the State of Utah: 
And p_romdedfm·ther, That when said irrigation systems are in sue- Paymentofcbarges 

cessful operation the cost of operating same shall be equitably appor-
tioned upon the lands irrigated, and, when the• Indians have become 

APPENDIX PAGE 25

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1363   Page 32 of 208

cwiland
Highlight

cwiland
Highlight



376 FIFfY-NIN'l'H CONGRESS. SEss. I. Cu. :1504. HJOB . 

. self-supporting, to the annuul charge shall be o<ldcd un 1maouut 1mfli­
cient to pn,Y buck into tho Treasury the cost of the wo1·k done, in 
their behalf, within thirty year1o1, 1mitnble ded1wtion being made for 
the amounts received from dispol'ial of the lantli; within the former 
Uintllh Re8e1·vation. 

Utes, conf,ideruted 
ha11<IH, 

CON~"EDERATED BANDS OF UTES. (Treaty.) 

Carpenter,;, olu. 

\'ol. 13, p. mr.. 
Vol. lli, p. ti:?.!. 

Food. 
Vnl. lf,, p 622 

Employees. 

For pa.y of two carpente1·s, two millers, two farmers, and two black­
smiths, 11s per tenth article of treaty of Octoher se\·cntb, eigLteeu 
hundred and sixty-three, and fifteenth article of treaty of M1m·h Hec­
ond, eighteen hundred nnd sixty-eight, six thousand :-1ev1~11 hundred 
and twenty dollars; 

]for pay of two teachers, WI per same article of same treuty. one 
thousand eight hundred dollars; 

For plll·chase of iron and steel and the necessary tools for black­
S"Qlith shop, per ninth article of same treaty, two hundred and twenty 
dollars; 

For annual amount for the purchase of beef, mutton, wheat, flour, 
beans, and potatoe::1, or other necessa1·y articles of food, as per twellih 
article of same treaty, thfrty thousund dollars; 

For pay of employees at the several Ute agencies, fifteen thousand 
dollars; 

In all, fifty-three thousand seven hundred and forty dollars. 
Mining claim.•, Un- That the Act entitled "An Act making i)p1·opriations for the cur-

1•ompahgre Reservn- • f l • ' · 
tion. rent and contmgent expenses O the ndran eeartment and for fulfill-
a~-~!;1 ... f.2· p. 

998• ing treaty stipulations with various Indian tribes for the fiscul year 
ending June thirtieth, nineteen hundred and four, and for other pur­
poses," approved March third, ninetee~ hundred and three, be amended 
by addingaf~r the words" UiJ?tah Co!1nty, Utah," in the thirty-fourth 
line of page mue hundred and mnety-eight of part one of volume thirty-

Reconling cJa.lms. two of the United States Statutes at Large, tl:ie words '• or in the office 
of the county recorder of Wasatch County, Utah, or with the recorder 
of the mining district in which such mining claims are situate," and 
by adding afte1· the words "Uintah County." in the fortieth line of 
page nine hundred and ninety-eight of part one of volume thirty-two 
of the United States Statutes at Large1 the words '' or W a.sat.ch County": 

r,r,;,so. te ts var- R·mJid&i, liowever, That where patents have been issued prior to March 
date,r.r pa n , 

1 
third, nineteen hundred and three, upon locations made prior to Janu-
ary :fi!st,_ eighteen hundred an~ ninetr-one, of mining claims ~thin 
the sa1d·Uncompahgre Reservation, said patents are hereby validated 
and confirmed as agaim;t any claim or title of the United States. 

t¥~1::i~ra~~ That the Secretary of the Interior may authorize the Indians of the 
i:mzing lands. former Uintah Reservation, in the St.ate of Ut.ah, to cut and sell cedar 

VoL 32, p. 744. 
and pine timber for post~ or fuel from the tracts reserved for grazing 
purposes for said Indians under joint resolution of .June nineteenth, 
nineteen hundred and two, in such quantities and upon such terms 
and under such rules and regulations as the said Secretary of the 
Interior may presc1ibe. 

SanJwmPah-Utes. For the purchase of lands and sheep for the Sun Juan Pah-Ute Po.t, p. 10411. 
lndiam1, tive thousand dollars. 

Kaibabs. 
Snppon,etc. 
Pl,•1, p. !IMII. 

Virginia. 

Hampton &ebool 

For the support and civilizat.ion of the Kaibab Indians in Utah, and 
for the purchase and acquiring of land and water, together with the 
necessary farming implements and machinery and live stock for their 
use, ten thousand five hundred dollars, to be immediately availab]e. 

VIRGINIA. 

For the support and education of one hundred and twentv Indian 
pupils at thA school at Hampton, Virginia., twent,y thousand und 
forty dollars. . 
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WAHIJINGTON. Wau,hilll[tnn. 

For l>ll,}' of Inditm ugP11t ut, I he Colville A,..,rNw.v, \Vui,1hin,r1011 om• Ai;.,u1. •· 0 1 v I 11,• 
h ' .\gene)'. 

thousamd tini hundred dollllrs; 
• J•or suyport m~d civi!iz1Lt.io11 of tlw lJ',Vumis.h lllld other ILllh•d tl'i lies ri'!W:~1i;;i;'.':·.1J· .. 111· 
m \Vashmgton, mcludrng puy of mnployetis, hvc thousand dollars; •.llun•. 

For support and civilizntion of the Maknhs, ,v11,;hington, iucluJiug ltukuti,. 

pay of muployees, two thoui-1md dollars; 
. For. support and civiliz1Ltio11 of tho (lui-nui-elti; and Quil-ltih-11tes, <lj\tl~'.;~'1!". "11" 
111dmhng pay of employPes, on•! thousund dollars; 

(;'or support and civilizut ion of Yuki mm,, and other I ndinm, at ,;uid Yukiwa,;, ct•·. 

agem•y, including pay of employePs, liv1~ thomumd dollars; 
For geneml incideutiLI expenses of Urn Indian Serviee in \Vashing- lud,l,·nr..tls. 

lon, induding traveJiug expenses of 1Lgeuts, 1111d support and eidliza-
tion of lndinrn, at <Jolv ille 1md Puynllnp ugcncies, and for pay of 
employees, thirteen thousand dollars. 

That the Secretary of the Interiol', in his discretion, iis h(n·ebv l'uyullup...,hool. 
.J ~ule ur lu.ru),.,, 

authorized to sell, under rules und regulations to bC' prescribed by 
him, 11n.r tral't or trncts of luml heretofore reserved for the Puyallup 
ludiuu ~chool not now IIPt><led for school purposes, and to use the pro- _l"r•H·,,..us tor iuuu ... 
ceeds of s11id sale for the establishment of 1111 industrial and 111111111111 tr,ul, ,.,, •.• "l'l"H>I. 

training school for the Puyallup and ullied u'ibes and hands of lndiaus 
at t.he site of the present Puyallup Indian School. · 

Sl'OK,\NE:,(. (Treaty.) Hpuksn,..,.. 

For pay of a blacksmith and carpenter to do necessary work and to HJ .. ..iwnilh, etc. 

instruct the said Indians in tl10se trades. one thousand dollars each, 
per sixth article of agr~ement with suid Indians, dated March eight- \'ol. ri. "· 139, 

eenth, eighteen hundred and eight.r-seven, ratified by Act of Congress 
approved July thirteenth, eighteen hundred and ninety-two, two thou-
:,;and dollars; 

For purchase of 80'MCultum1 implements and support and civiliza- Joseph'• &ud. Nez .. e.... . , L Peree.'!. 
t10n of Joseph's Band of Nez Perce lnd111ns, one thousand dollars; 

For the extension of the irrigation system on lands allotted to Yakimw,. 

Yakima Indians in \Vashington, fifteen thousand dollars, to he reim- m!~::.rring allot· 

bursed from the proceeds of the sale of surplus lands, as proyided by Vol. :ti. p. ,m. 
the Al~ of December twenty-first, nineteen hundred and four, entitled 
"An Act to authorize the sale and disposition of surplus or unallotted 
lands of the Yakima. Indian Reservation in the St.ate of Washington;" 
in all, fifteen thousand doll11rs. 

That the 8eeretary of the Interior be, and he is hereby, authorized, u!J'°kane Reserva­
in his discretion, to sell and convey by patent with such reservations Saie of Howage 

as to flowage rights, dam sites, and mill sites appurtenant to wate1· rights. 

powers, as he m11y prescribe, such tract or tracts of lands of the 8po-
kane Indian Reservation, State of W o.shinjJton, lying at or near the 
junction of the Columbia and Spokane rivers, not exceeding three 
hundred and sixty acres in extent, for town-site and terminal purposes, 
upon the payment of such price as may be fixed hr him, and that the dia~s for 10· 

money received therefrom shall be deposited in the Treasury of the · 
U nitet.l St.at&t to the credit of the Spokane Indians. 

COLVILLE RESERVATION. Colville Re!!erva-
tlon. 

To carry into effect the agreement bee.ring date May ninth, eighteen ofCe,o,,.ion of portion 

hundred and ninety-one, entered into between the Indians residing on · 
the Colville Reservation and commissioners appointed by the President 
of the United Stat.es under authority of the Act of Congress ap).lroved ,· .. 1. ~6• 1•. ;1;,:;, 

August nineteent.h, eighteen hundred and ninety, to negotiate with the 
Colville and other bands of Indians on !otaid ColvilJe Reservation for the 
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cession of i:IUch pol'tiou of said rm,crvation ai; said fo<ljani, might be 
willing to dil'lpuse of, there shall be set aside and hc~ld in the Treasury 

('r,~H1 1" 11111h"1~- of tbe United Stntes for the utie and benefit of said IndiluIB, which ,.;hall 
at au times be subject to the 11ppropri11tion of Congre:.;1::1 nnd rayment to 

Vol. 'D, p ~ 

said Indiau1s, in full p11yme11t for oue million 1ive hundred thousand 
acros of land opmitid to settlement by ttw Act of Cougress ••'fo providti 
for the opening of 11 pul't of the Uoh•ille Rei;er,•ation, i11 the Htate of 
Wruihington, aml fo1· other pm•po!!es," approved ,July tin1t, eighteen 
hundred and ninety-two, the sum of one million live hundred thou­

lhLrlun 8111Jer and Sllnd dollurs amd J0 urisdwtion is lJerehv conferred u1>011 the Court of Ju,<11111 M. V11lc. , ' , •, , , 
1·1t11m !or •m·lccM Clo.mas to he1tr, deter111111e and render final Jmlg1rll'nt Ill the mune of 

10 lndlan.• rderr,•lto B J cl V I ( ,u • B l cl J • h 'f V j ) l court uf!•i'uhn•. ut er 0.11 a e 1n111•1011 ut m· 110 osaa .n' • u e , attorneys u n, 
counsellors nt Jaw, of the dty of Wasbfo!,,iton, District of Colu111-
bia, for tbe amount of compensation which shall be paid to the attor­
neys who have verformed services ns counsel on behalf of said Indians 
in the prosecution of the duim of said Indians for payment for su.id 
lnnd, and in determining the umouut of compensation for such serv­
ices the court may consider all contracts or agreements heretofore 
entered intP i,y s1tid Indians with attorneys who have represenuid 

l'rnreedlngfi. 
them in the prosecution of sllid claim, nnd also all serviees rendered by 
said attorneys for said Indians in the matter of said claim. Petition 
hereunder shall be tiled in s11id court by the said attorneys (Butler 
and Vale), withiu thirtv days from the passage of this Att, and the 
Attorney-General shalr appear on behalf of the defenclnnts, aud sai<l 
cause shall be gh•en preference for immediate hearing in said court, 

mr~fwent or judg- and the Secretary of the T1 easnry is hereby authorized and directed to 
P.llY the sum of money so awarded by said court to the said attorneys 
(Butler and \' ule), upon the rendition of ~nnl judgment, out of the 
said 8UlII herein set apart or ul,p1·opriated for the benefit of said 
Indians, nnd payment of said jm 1gment shall be fo full compensation 
to e.ll ~ttorneys who have rendered services to said Indians in the mat-

PTovisv. 
ter of their said clnirn, the same to be apportioned among said attor­
neys by said Butler and Vale 11s agreed among themselves: Pl'ovided, 

IM"81<eofcle.1Jlll!. Thnt before any money is paid to anx attorney having an agreement 
with Butler and Vo.le as to the distribution of so.id fees. each of the 
same shall execute and deli,rer to the Secretary of the Interior a sat­
isfaction and discharge of all claims and demands for services rendered 

Ignns. 
Trust pBtent to. 

said Indians in the matter of their so.id claim. · 
That the Secretary of the Interior be, and he is hereby, authorized 

and directed to issue 11 patent, under the geneml allotment Act, to 
Ignas, a gmndson of Doc Jim, for the east half of the :muthenst quar­
ter of section five, township twenty-three north, range niueteen east, 

C'f~t~rmitteJ. Willamette meridian, Washington: Pronz'rled, That the patentee may 
sell and convey all or a. part of the land under the supervision of the 
Secret.ary of the lnt-0rio1\ and that anv deed of com'cyance shall be 
approved by him to pass title. · · 

l,ummi allot.tees. That the Secret . .'lrv of the J ntIJrior be, aud he is hereby, authmized, Fet.-slmple patents , 
,o certain. in his discretion, to issue fee-simple patents to the following pa1·ties 

for the lands heretofore nllotted to them: George Bowen, Charles 
Fi';lkbonner, Tee .ah Ligla or George, Tang Weah or Louis, Tom Wha­
qwskun, Yab Hma Aloo or Mary, Descanum or Albert, Kwina or 
Henry, Lummi allottees rmmbered one, two, three, eleven, sixteen, 
twenty-two, twenty-eight, and thirty, respectively, on the schedule of 
allotments approvetl by the President October fourtl>enth, eighteen 
hundred and eighty-four, and the issuance of said patents shall oper­
ate as a removal of nil restrictions as to the sale, incumbrance, or taxa­
tion of the lands so patented. 

~~:if-~}-,,1_ That Charles Sheestal, Swinomish allottee numbered twenty-three, 
lotment. to whom 11 patent has been issued in accordance with the provisions of 

the sevt>uth article of the treaty of ,January twenty-~econd. eighteen 
hundred and fifty-five, with the Dwamish and other Indians (Twelfth 
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Statutes, pago nino hund1·od and twenty-seven), containing restrictions 
upon sulo und alienation, may soil and cun,'oy the northwest quarter of 
tllo southwest qual'tm· of section twenty-four, township thirty-four 
1101·th~ mn~e two 011st, W illumetto meridian, Washington, being forty 
ucres of his allotment, but that such conveyance shall he under the 
1mpervision nncl subject to the approvnl of the Secretary of the Inte­
rior, und when so upp1·oved shull convoy full title to the purchaser; 
ulso tho south half of the north half of the ,;outboast quarter of section 
tWlmty-three, township thirtl-four north, mnge two east, Willamette 
meridinn, or uny purt thereo , in tho discretion of the Secretary of the 
Interior; and this conveyance, if any, 8hall be under the supervision 
nnd subject to the upproml .ii the Secretary of th11 Interior, and when 
so approved shnl'. convey full title to the purchaser. 

Th11t Lizzie Peone, ullottee numbered three hundred and thirty-one t1!~1::Cfr';!':i or ai­

in what wus formerly the north half of the Colville Indian Reservation, wtment. 

in the State of Washington, und to whom a trust patent has been 
issued containing restrictions upon alienation, mav sell and convey 
tiny part of hflr allotment, but such com·eyance shall be subject to the 
approval of the Sccretarr of the Interior, under such rules and regu-
lations as he may prescdbe, and when 80 approved shall convey full 
title to the pnrchasel' the same ru; if a final patent without restiiction 
had been issued tu the allottee. 

That the Secretary of the Interior be, and he is hereby, authorized, Yaklrua llllotteea. 
· h" d" · • f • 1 h f ll . . Fee-,.imph, r,atent~ 
In 1s tscretwn, to issue ee-sunp e patents to t e o owmg parties to ,•ertain. 

for the lands heretofore allotted them: L. F. Laqua, a Yakima lndinu, 
to his allotment, numhered seven hundred and eighty; Susan Stone 
(Swasey), a Yakima India_!]) to her allotment, numbered two hundred 
and eig_hty-six; Suis Sis Kin, or Loupe Loupe Charley, numbered 
four, Yakima, now Waterville, Washington; Charles WannasBy, 
Yakima allottee, numbered one thousand six hundred and eighteen; 
Margaret Sar Sarp Kin, numbered six, Washington; and the issuance 
of said patents shall operate as a removal of all restrictions as to the 
sale, incumbrance, or taxation of the lands so patented. . 

That the Secretar11 of the Interior be and he i" hereb[ authorized Franklm P. Olney . • , , o , , Fee - •imple patent 
in his discretion, to issue a patent in fee simple to Fran lin P. Olney, to: 

a Yakima Indian, for the land covered by his allotment numbered five 
hundred and eighty-three; and the issuance of said patent shall oper­
ate as the removal of all restrictions as to sale, incumbrance, or taxa­
tion of the lanJ so patented. 

WISCONSIN. WiaconHin. 

h
. For pday ~fhfohdiadn agednt

11
at the La Pointe Agency, Wisconsin, one A:e~~~'.· Ln 

t ousan eig t un red o ars. 

HAYWARD SCHOOL. 

Pointe 

For the support and education of two hundred pupils at the Indiu.n fitlywur,1 school. 

school at Haywardi Wisconsin, thirty-three thousand fom· hundred 
dollars; 

Pay of superintendent, one thousand five hundred dollars; 
General repairs and improvements, five thousand dollars; 
Shop buildmg, four thousand dollars; 
In all, forty-three thousand nine hundred dollars. 

TO)l[AH SCHOOL. 

For support and education of two hundred and fifty Indian pupils at Tomah school. 

the Indian school, Tomah, Wisconsin, forty-one thousand seven hun-
dred nnd. fifty dollars; 
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For pay of superintendent nt said school, one thowmud nev,m hun·· 
dred dolll\rH; 

i."'or genemJ repuirs 1111d improvemcnt'J, three thousand doJlarn; 
In all, fo1'ty-six thousand four hund1·ed and fifty dol111r1,. . 

CblPPl)WWI of ui.ke ~'or support and civilizntion of the ChirpeWOi! of Lake Superior, superlor. 
support, etc. Wisconsin, to be expended for agricultum 11nd educntional purpo1,eis; 

pay of employees, including pay of physician, at one thowm.ni:l two 
hundred dollars; purchase of goods nnd provisions, and for such other 
11urposes as may be deemed for the best 1ntere!'!t of said lndiuni;, 1mven 
thousand dollars. 

f:~':~1~01l~'t;;';; 01 That the Secretary of the Interior be, and he is hereby, directed to 
claims for Wlµald lln· cause an investioution to be mnde of the claims of tlw Pottawatomie 
nutttes. I 1· f W · "' ' t f ti ' th . ' I t C' 

Vol.18, p. l'l'l. 

Enrollment. 

nc 10.ns o 1sconsm, as se or 1 1~ en· memorm o ongrest1, 
~rioted in Senate Document Numbered One hundred and eighty-five, 
Fifty-seventh Congress, second session, and to report thereon to Con­
gress ut the beginning of the next session thereof, showing on the 
best information now obtainable what number of i;1tid Indians contin­
ued to reside in the State of Wisconsin after the treaty of September 
twenty-sixth, eighteen hundred and thirty-three, their proportionate 
shares of the annuities, trust f nnds, and other moneys paid t.o or 
expended for the tribe to which they belong, in which the cliLimant 
Indians have not shared, the amount of such mone_vi,; retained in the 
Treasury of the United States to the credit of the claimant Ind.inns o.s 
directed by the provision of the Act of Congress approved .J nne 
twenty-fifth, eighteen hundred and sixty-four; if none have heen so 
retained the amount that should have been annually so retained under 
said Jaw, showing also what disposition ha~ been made of the annuities, 
trust fund~, and other moneys of said tribe, with the amount.'! and the 
status of any now remaining to their credit in the Treasury or othflr­
wise. He will also cause an enrollment to be made of said Pottawatomie 
Indians. 

~~~~~J~ot~,",n18 That the Secretary of the Interior be, and he is hereby, authorized, 
to cer1Ai11. in his discretion, to issue fee-simple patents to the following po.rtie!'l 

for the I.ands heretofore a.Hotted to them: (ComJ>son) Doxtater, Wil­
liam Cornelius, Ida Powless, Daniel H. Cooper, Charles Elm, Abram 
Elm, Catherine Nynho.m, Joshua Comelius, Lehi Wheelock, Dennison 
Wheelock, Rachel Peters ,Tones, ,Terusha Peters, and Alice Cornelius, 
Oneida allottees numbered one hundred and thirty seven, fifty-seven, 
two hund1;ed and twenty-four, seven hundred and sixty-nine, twelve 
hundreq. and seventy-two, twelve hundred and seventy-one, thirteen 
hundred a~d ninety-eight, fifteen hundred and fourteen, three hundred 
and seventy-three, twenty-one, three hundred and ten, eleven hundred 
and thirty,seven, and sixty-two, respectively; Jacob Doxtater, allottee 
numbered one thousand and ninety-mne; Rachel Elm, allottee numbered 
eight hundred and seventy-nine; Jerusho. Powless, allottee numbered 
fourtee!1 hµndred and eighty-three; Hendrix Skenandooh, allottee num­
bered e1glilhundred and four; Hannah Hayes, o.llottee numbered three 
hundreda_nd five; Dolly Ann Doxtater, allottee num Lered one hundred 
and seventy-four; Martin Williams, allottee numbered four hundred and 
twenty; Moses Webster, allottee numbered eleven hundred and thirty­
five; Adam King, allottee numbered one hundred and twenty-one; 
Elizabeth Nynham, allottee numbered one thousand and seventy-five; 
Elijah John, aUottee numbered five hundred and six; Silas Webster, 
allottee numbered thir'teen hundred and fifty; Henry Cooper, allottee 
numbered three hundred and thirty-eight; David King, allottee num­
bered two hundred and one; Job Silas, allottee numbered three hun­
dred and thirty-three; Joseph Skenandooh, a11ottee numbered five 
hundred and seventy-three; .James Silas, allottee numbered two hun­
dred and fifty-five; John Parkhurst, allottee numbered two hundred 
and thirty-six, and David Adams, allottee numbered five hundred and 
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uinoty-four, Onoidu lndiuns; Isaiah Sycles, Schuyler ~ rnluuu, Ardiie 
W hoclock, 1'rnmun Doxtater, Sophia Wuhslm·, Mary \V eh:,iter, ,Tune 
Parkhurst, llenrv Wheelock, l•:rn ,Jourd1m, William An·hquette, Siu-ah 
I lilt, Frunk Button, Sylvester Button, Margaret Tho1111u1, William 
Christjohn, lfmnk Cornelius Alice Cornelius, ffannnh Hill, Sarnh 
Sv('lt•s, Aclum P. Coruelius, 'fhomtLS ,John, •;sthm· Uhristjohn, ,Joseph 
)h~tozen, and ,fomos lVheelock, Oneida ullottees numbered six hundred 
1mcl slwentv-seven, U1iiteen hundred und ninety-nine, ten hundred and 
,;ixty-onc, ten hundred and seventy-nine, one hundred and eighty-four, 
t•ll•,·en hundred and eightv-th1·ee, twPlve hund1·ed and seventy-se,·en, 
three h1rndrrd und forty:fonr, eight hundred and thirty-nine, seven 
hundred and twenty, four hundred and seventr-one, three hundred 
1111d se\'onty-si "., tweh•e hundrud nnd sixty-eight, eight hundred and 
~twenty-six, tweh·c hundred und thirty-eight, seven hundred .1md seven­
teen, stwen hunt.ired 1md eighteen, one hundred and forty-e\ght, four­
teen l11mdre<l und eighty-six, seven hundred and thi 1·teen, 1,1even hundred 
and thirty-th rue, three hundred and sixty-four, one hundred an<l forty-
two, and sixteen, respectively, nnd Michel Buffalo, Red Cliff allottee Mi<,hel Buffalo. 

numbered twenty-eight, and the isl'luance of said pat.ents shall ope111te 
as a removal of all restrictions ,is to the sale, incumbrance, or taxation 
of the lunds so putent.ed. 

Tlmt the t,ecretu.rv of the lnteri01· be, and he iM herehy, authorized, uul"itla Kc, .. rrntio11. 
· h. d' t' •, · f 1 rl' f h O 'd · Foo-simple p11lelllJ< m 1s 1scre ion, to issue n. patent m ee to any n4 1ttll o t e ne1 a tu Indlim• to. 

Reser,·ation in Wisconsin for the lands heretofore allotted him, and 
the issuance of such pat.eat shall operute as a remom] of Jl11 restric-
tions as to the sale, tuxation, and alienation of the lands so pa.tented. 

To enable the Commissioner of Indian Affairs to pay in behalf of ~·;~::::•if~· 
Aun Francis, a Chippewa Indian woman, and linettl descendant of Pvst, p. 656. 

Bow kow ton den, for printing record in the case of Francis against 
Francis, now pending in the Supreme Court, involving her title to -
land claimed under treaty and pa.tent, and such briefs as may be neces-
snry therein, one hundred and se\renty-five dollars, or as much thereof 
as nllly he necessary. 

That the Secretary of the Interior he, and he is he1·eby, authorized, La Pointe Reserva-
. h. d• ' · h h f h I d' f h T - P ' lion. m 1s 1seret10n, wit t e consent o t e n 1ans o t e .LAI, 01nte or Ei<tabllshmeotofln-

B d R• R · be b · d • l h d' dlan town site Oda-!! 1ver eservation, to o tame rn sue 1 manner as e may 1rect, nah. ' 

to set a~rt lots ten, eleven, and tweh-e, section twenty-five, township 
forty-eight north, mnie three west, on the La Pointe Reservation in 
Wisconsin, for an Indian town site. and to cause the ]ands desctibed 
to be surveyed and platted into suitable lots, streets, and alleys, and 
to dedicat.e said streets and alleys and such lots or parcel as may be 
necessary to public uses, and to cause the lots to be appraised at their 
real value, exclusive of improvements thereon or adjacent thereto, by 
a board of three persons, one of whom shall be the Unit.eel States 
Indian agent of tlie Ln. Pointe Agency, one to be appointed by the 
Secretary of the Interior, and one selected by the Indians of the 
La Pointe band of Chippewas, who she.II receive such compensation 
as the Secretary of the Interior may prescribe, to be paid out of the 
proceed.tl of the sale of lots so]d under this Act, and when so surveved, 
platted, and appraised, the President may issue patents to the Indians 
of the said reservation for such lots on the payment by them of the 
appraised value thereof, on such terms as may be approved by the 
Secretary of the Interior, and the net proceeds of such sales shall 
be placed to the credit of the La Pointe band of Chippewa Indians: 
Provided, That no person shall be authorized to purchase lots on the ProviMJa. 

lands described other than mem hers of said La Pointe band of Indians, 1a 
86~iot~Y~ tn 

and those now ownini permanent improvements there shall have the 
preference riJ!ht for six months from the date such lots .-hall be offered 
for sale wi~bm which to 11urchase tract.s upon which their imp~ve-
ments are situated, but no lot shall be sold for less than the appnused 
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382 

Liquor re•I r!ctlon. 

f"emet.,ry lol. 

S11 le• uf Umber, 

FIFTY-NINTH < 'O~GRF,88. SEss. I. Utt. 850-1-. 11.!0lt 

vuluation; but if uny person entitl13d fnih1 to take 11dvunt11gH of tliis 
pt'O\'ision, the ogent of tho La Pointe Ageney sbull 11ppl'ais1~ _ tlw 
unprovements 011 the unsold lots, and any member of tl11• Lu Pou1t1• 
bnnd of Chippeww;, 011 tho pityment to the ow!ier of tli1! appruii;1~d 
value of tho improvements, t:1h1Lll huve the p1·efere11ce right fur six 
months from the dnte of such payment to purch1tse such unsold lot or 
lots at their appl'llhied value on such terms its nmy 1,c approved hy tlm 
~ecretary of the 1.nterior: ~~:m,id,1d fll'rtl//'1·, Tlin~ ~}rn patents _to Im 
Issued shall contmn 11 co11d1twn thut no mult, i;pu·1t11011s, or v111011s 
liquors shnll be kept 01· disposed of on the premises co11 rcyed, 1111d that 
any violution of this cond1tion, eitlwr hy t.he patentee or any per,..011 
claiming rights under him, shall render the com·cprnt·e void and cau,;p. 
the premiims to revert to the La Pointe hand of Chippew11 Indians, to 
be held as other tribal lands. 

That the northeast quarter of the northem1t quarter of section t.hirty­
four, township forty-eight north, range throe west, b<' ~et w,ide und 
declicated as a burial ground, and for such other purposes 1L..; 111uy he 
upproved by the Commissioner of lndian A fl'nirs, for the use of the 
members of the Ln. Pointe hund of India.as. And t.he Sel't'et11rv of 
the Interior is hcrehy authorized to sell and dispose of the me1·1·lia11t­
uble timber growing the1·eon in sueh manner us he DIil)' deem be,it, for 
cash, n.nd to expend the proceeds derived therefrom in pn_ving the crn;t 
of surveving and plnttmg the village of Odanah, in improving the 
cemetery site, and for puhlic improvement,; in said village. 

Stockbridge and 
:llunsee tribe. STOCKRltlDlH<: ANO J\IUNSEE THIBI!:, 

,i~~.~~.,~~m~~r./'"' That the memberi; of the Stockbridge and ~!unsee tribP of Iudian:,;, 
vo1. ~.,,. p. 74.~. as the same appear upon the official roll of said tribe, made in con­

formity with the provisions of the Act of Congress approved March 
·third, eighteen hundred and .ninety-three, entitled "An A.ct for the 
relief of the Stockbridge and Mnnsee tribe of Jndians in the State of 
Wisconsin," and their descendants, who are living and in being on the 
first day of July, nineteen hundred nnd four, and who have not hereto­
fore received patents for land in their own t·ight, shall, under the direc­
tion of the Secretary of the· Interior, be given allotments of land and 
patents therefor in fee simple, in 9uantities as follow~: 

Distribution. To each head of a family, one-eighth of a section: Provided, That Prorriao. 
Head of s fsmlly. such allotment to the '"head of a family" shall he deemed to be a pro-

Prrn!iBo. 
Children. 

vision for both husband and wife, or the survivor in the event of the 
death of either. 

To each single person not provided for as above, one-sixteenth of 11 

section. 
That where a patent has heretofore been issued to the head of a 

family (a married man) the same shnll be deemed to have been in sat­
isfaction of the claims of both husband and wife, and no further allot­

. ment shall be made to either of such persons under this Act: Provided, 
That the children of such parents shall be entitled to allotments here­
under in their own right, If enrolled as members of the tribe. 

1n!!~~'i'!':ti~ 1
' land Tha.t as there is not sufficient land within the limits of the Stockbridge 

and Mun::iee Reservation to make the allotment'! in the quantities above 
specified, all avnilahle hrnd in said reservation shaH first be allotted to 
the heads of families and single persons residing thereon, until said 
reservation land shall be exhausted, the additional land that may be 
1·equired to complete the allotments to be obtained in the manner here­
inafter specified: p,.m,ided, Thnt the Secretnrv of the lnterior may 
make sucli rules and regulations as he may deem necessary to carry out 

Prollilo. 
Hules. 

the requirements of this Act as to making and designating allotments. 
tio~~ptaoceofaelec- That it she.JI be oblig'!'tor.v upon any member of said tribe who has 

made e. selection of Jann within the reservation, whether filed with the 
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tribal authorities 01· othorwh1e, to \L ._,pt such :,mlectiou as a1111llot111c111t, 
tixcopt that the sumo slmll be nllotted in quantity not to exceed that. 
htn·embefot·e authot·izecl: Provided, Thut whet·o ~uch sdection does bih~~i;mrl or ca,,h 
not equnl in quantity the ullotnwnt heroiuhcfore authorized, the allot- tu cnm11Me ullot· 

tl'o llltl\' elect to tuke out of the hu1ds ohtuined under the pro\'isions of munt. 

this Act. the ucldit.ionnl land needed to complete h ii:. or her <1uota of 
land, or in lieu thm·eof shull he entitled to recei n~ the commuted value 
of suid additional land in cash, ut the rute of two doll1tl'H per acre, out 
of the moneys hereinafter appropriated. 

That those members of 1:.1aid tribe who huve not made selectiom; Option lo IJtke cat!h lnHhmd of l1111r!H. 
within the rcser·,•ntion sh1tll be entitled to the option of either taking 
1m allotment under the provisions of this Act, or of lmving the same 
commuted in cnsh, at thu mte of two dolhu·s per acre, out of the moneys 
hereinafter up1>ropriated; Pr,mided, Th1tt the election of o.ny member ?1:;:r:;;init. 
to take cash in lieu of land shall be made within sixt,, days nftcr the 
elate of the approval of this Act. · 

That t'o1· the pnrpose of obtaining the 11.dditiono.l land necessary to Nesotlnrlun for , .. 1. , , , -, r rf!tion11( J11nf1N front 
complete the nllotments herem provided for the Secretary of the ute- Menommm, etc. 

rior is hereby authorized and directed to negotiate, through an Indian 
inspector, with the Menominee t,ribe of Indians of Wisconsin for the 
cession and relinquishment to the United States of a portion of the sur-
plus land of the Menominee Reserrntion in so.id Stnte, or to negotiatt• 
with the authorities of said Stute, 01· with any corporation, firm, or 
inrlividual, for the purchase of said ndditionnl land: l~•rn,/ded, lum1eve1•, t:;~/:"~'t' price. 

That in no event shnll auy agreement of cession or eon tract of purchase 
so negotiated stipulute that a sum greute1· than two dollars per acre 
shall be paid for the land so obtained: And pro1.,idedfU1·th.er, That no Appro,·aJ. 

such agreement or contract shall have any force or validity unless the 
same shall be approved by the Secretary of the Interior; or said Sec-
retary may, in his discretion, utilize such unappropriated public lands 
of the United States as may be required t.o complete the allotments. 

That certain members of the Stockbridge and Munsee tribe having PurcbllSe of •wamp 

d I . f I d d h s f w· ·. lands from Indians. ma e se ect10ns o an on tracts patente to t e tate o . 1sconsm 
under the swamp-land Acts, ancl hn,•ing made ,·nluable improvements 
thereon, the Secretary of the Interior is hereby authorized to cause 
said improvements to he appraised by an inspector or special agent or 
Indian agent of his Department, and to pay to the owners, o.s their 
interests may o.ppea1·, the.appraised vnlue of said improvements, in all 
not to exceed the sum of one thousand dollars, out of the mom~ys here-
inaner appropriated. 

That the sum necessary to carry out the provisions hereof the Secre- Paymeutfromtrihlll 

tary of the Treasury is directed to pay out of the Stoc_kbridge con- fund•. 

solidated fund in the Treasury of the United States, which fund on the 
thirty-first of October, nineteen hundred and four, amounted to 
seventy-five thousand nine hundrf~d and eighty-eight dollars and sixty 
cents, under the direction and uwn the warrant of the Secretary of 
the Interior. • 

WYOMING. 

For support and civilization of Shoshone Indians in Wyoming, 
twelve thousand dollars. 

SHOSHONE SOHOOL. 

For support 11,nd education of one hundred and seventy-five Indian 
pupils o.t the Indian school? Shoshone Reservntion, Wyoming, twenty­
nine thousand two hundrect and twenty-live dollars; 

For pay of superintendent at said school, one thousand eight hun­
dred dollars; 

Wyoming 

Shoshones. 
Support, ctr. 

SbOl!bone school. 
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l1wi<lcntal11. 

:.;lu11Shune,t. 

Fnltllllng tre1Lty 

\'ol. Jo, p. 676. 

Shu.•hun., RCSt!rv11· 
lion. 

I rrig1Lllon systcni. 
\'ol. 33, p. 1017. 
/~Ml, l'J>· :!.!2, lOii:!. 

.June 21, 1906. 
[S. 5\1.J 

lt"I(l""fY-NINTH CONG UESS. 8fJB8. T. Cus. 3504, 3505. rnor,: 

For ~onoml l'op11h·t1 nnd improvmnents, five thousaucl dollarr,i; 
In 1111, tbirty-8iX thousnnd and twenty-fhre dollars. 
}'or general ii1eide11tnl expenses of the I ndi11n Service in W yomiug-, 

including tmveling expenses of agents. oue thousand <lollarti. 

SllO!!HONJiJS ANI> BANNOCKS, ('l'r<io.ty. For BannockH Heu ld11ho.) 

Suoi-mmrns: For pay of physician, teacher, carpentei·, millet·, eugi­
mmr, f1u·mer, and IJlacksrmth, as per tenth article c;,J' treaty of ,July 
thil·d, eighteen hund1·ed and sixty-eight, tive thousand dollarr;. 

For pay of second blu.ck!m1ith, and such iron and steel au<l other 
materials as may be required, as per eighth article of same treaty, one· 
thousand dollars. 

In all, six thousand dollars. 
For the purr,ose of carrying out the provisions of article four of the 

agreement ratified by the Act of March third,· nineteen hundred aml 
live, entitled "An Aet to mtify and amend an 11.gl'eement with the 
India.mi residing on the Shoshone or Wind River Indian Reservatiou, 
in the St.ate of Wyoming, and make appropriation for carrying. ~he 
so.me into effect," one hundred thousand dollars of the amount specified 
by said fourth article to be immediat.ely available and to be reimbursed 
from the proceeds derived from the sale of surplus lands, as provided 
by said Act .. 

Approved, June 21, 190ti. 

CHAP. 3505.-An Act Providin~ for the establishment o( a uniform building line 
on streets in the District of Columbia less than ninet\' feet in width. 

Be it enacted by the Senate and House of ReprtMentati'IJe8 rif' tlte United 
I~~H~~~i::cu~'!,.'!1b:n ShtatDes_ of • .Atmerif :c:ilin abqngbress asdstemh bled, Thhatbthe Chom':"isdsitonerstaohf 

streellllessthauoofeet t e 1stnc o. '-'o um 1a e, an ey are ere y, aut or1ze o es -
wide. lish building lines on streets or parts of streets less than ninety feet 

[Public, No. :!59.J 

l't!titlon. 

l"i·oriMJ. 
Condition. 

wide, in the District of Columbia, upon the presentation to them of a 
plat of the street or part of street upon which such action is desired, 
showing the lots and the names of the record owners thereof, and 
accompanied by a petition of the owners of more than one- half of the 
real estat.e shown on so.id plat requesting that building lines be estab­
lished, or when the Commissioners deem that the public int.erests 
require that such building lines be established: Provided, that no such 
_bmlding line shall be established on any part of street less than one 
block in len,itlL 

Condemnation of SEO. 2. Tnat upon the filing of such plat and petition in the office of 
land. said Commi8$ioners, or when the· Commissioners shall deem that the 

public interestli· re~uire it, the said Commissioners shall institut.e con­
<lemnation proceedrngs in -the supreme court of the District of Colum­
bia, sitting a.s;;a district court, by a petition in rem, particularly 
describing the:la.nd to be taken, which petition shall be accompanied 
by dupliait.e ]>lats, to be prepared by the surveyor of SB:.id District, 
showing the {QCation of said proposed building lines, the number of 
89.U&re feet to be taken from each lot or pa.rt of lot and the bounda­
nes thereof in. each square or block, and such 0th.er. information as 
may be neces8',ry for the purposes of such condemn·11.t1on. Upon the 
filing of such petition, one copy of the plat, indorsed with the docket 
number of the ·case, shall be returned by the clerk of said court to the 
said surveyor for record in his office. 

condemnation pro- SEo. 3. ThiLtthe condemnation proceedings herein provided for shall 
ce~l~C: p. 73~. be in accordance with the provisions of sections sixteen hundred and 

eight f to sixteen hundred and twelve, both inclusive, of the Code of 
Law of the District of Columbia as amended Februar,r twenty-third, 
ninet.een hundred and five, as far as th~ same are applicable; and that 
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UTE INDIAN TRIBAL coum· 
Fr. DUCHESNE, UTAH 84026 

THE UTE INDIAN TRIBAL COURT OF THE UINTAH AND OURAY RESERVATION 

FORT DUCHESNE, UT AH 

UTE INDIAN TRIBE, 

Plaintiff, 

\I. 

GREGORY D. MCKEE, 
T & L LIVESTOCK, INC., MCKEE 
FARMS, INC., and 
GM FERT1LIZER, INC. 

Defendants. 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

CASE NO. CV12-285 

This matter came before the Court on July 13, 2015, for trial on the merits of the claims 

under the Plaintiff Tribe's First Amended Complaint for Declaratory Judgment, 

Theft/Conversion/MisappropriaLion, Trespass, Conspiracy and Injunctive Relief As discussed 

more foUy below, the Court has personal jurisdiction over Defendants under the Tribe's Law and 

Order Code, Section 1-2-3, captioned " Personal Jurisdiction and Long Arm Civil Jurisdiction." 

The Court has subject matter jurisdiction under the Tribe's Law and Order Code, Section 1-2-2, 

subsections (l)(g) and (2),1 as well as the Tribe's inherent jurisdiction as a sovereign, which is 

discussed in more detail below. At trial the Tribe was represented by Attorneys Frances Bassett 

1 As amended by Ordinance 13-010, on March 27, 2013. 
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. .. . . 
Findings of Fact and Conclusions of Law 
Case No. CVlZ-285 

and Jeffrey Rasmussen. Defendants did not appear for trial. The Tribe presenled documentary 

and testimonial evidence, and at the conclusion of trial the Court took the matter under 

advisement. 

PROCEDURAL HISTORY 

The Tribe's original complaint was filed on September 6, 2012, together with a verified 

motion for issuance of a temporary restraining order and request for expedited hearing. Process 

was served on Mr. Gregory (Greg) McKee the following day, and counsel for both parties 

attended a telephonic hearing on September 20, 2012, after which the Comt issued a temporary 

restraining order. Because of the unavailability of a court reporter, the September 20th hearing 

was continued to September 25, 2015, and in the interim both parties submitted briefa with 

attached affidavits and evidentiary materials. Following the hearing on September 25th, the 

Court issued a second temporary restraining order dated October l, 2012. A preliminary 

injunction hearing was scheduled for November 15, 2012. 

On October 25, 2012, Defendant McKee, through counsel, filed an Answer to the 

Complaint, and the next day Mr. McKee's attorney filed a Notice of Withdrawal of Counsel. 

On November 14, 2012, the day before the scheduled preliminary injunction hearing, Mr. 

McKee's newly-retained counsel, the John D. Hancock Law Group, requested a continuance of 

the preliminary injunction hearing. The Court granted the continuance on the condition tJiat the 

restraining order entered on October I, 2012 "shall continue in force pending the rescheduled 

hearing." 

A rescheduled hearing was held on March 26, 2013, beginning at l p.m. At the hearing 

both parties submitted documentary evidence and Mr. McKee was examined by counsel for both 

2 
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Findings of Fact and Conclusions of Law 
Case No. CV12-285 

parties. In addition, the Tribe presented the testimony of its expert, Dr. Woldezion Mesghinna, 

P.E., of Natural Resources Consulting Engineers, Inc. ("NRCE"), the company that functions as 

the Tribe's Water Engineer.2 During a break in the hearing, Mr. McKee's attorney advised the 

Cou1t that he was unavailable to continue the hearing the next day. Attorney Hancock also 

requested leave of the Court in order to secure an expert witness on Mr. McKee's behalf.3 

On April 15, 2013, the Defendant filed a motion to dismiss the Tribal Court suit, 

challenging the subject matter jurisdiction of the Tribal Court, and alternatively alleging that the 

United States was a necessary and indispensable party to the suit. The Tribe opposed the motion 

through a memorandum filed on May 16, 2013. The Tribe concurrently filed a motion to amend 

its complaint to allege, inter alia, claims against Defendant McKee's business entities as 

additional defendants, T & L Livestock, Inc., McKee Farms, Inc., and GM Fe1tilizer, Inc. 

The Tribe's motion to amend its complaint was granted on August 8, 2013, and the 

amended complaint was filed on September 4, 2013. The McKee business entities were served 

with process on October 22, 20l3, and the Defendants filed an answer to the First Amended 

Complaint on November 5, 2013. 

On June 2, 2014, the Court denied the Defendants) motion to dismiss for lack of 

jurisdiction. In addition, the Court ruled that the United States was not a necessary and 

indispensable party to the suit. 

2 Transcript of Preliminary Injunction March 26, 2013. 
1 Id., pp. 104:6- 109:25; 186:23-192. 

3 
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Findings of Fact and Conclusions of Law 
Case No. CV12-285 

Pursuant to a scheduling order issued on January 15, 2015, trial was scheduled to begin 

on July 13, 2015. Deadlines for completing discovery were set and subsequently modified under 

an Amended ScheduJ ing Order entered on April 15, 2015. 

On June 5, 2015, the Tribe filed an expedited motion requesting a court order to compel 

Defendants to respond to the Tribe's written discovery and to compel Defendant Greg McKee to 

appear for a deposition. 

9n June 6, 2015, the Court ordered Defendants to respond to the Tribe's written 

discovery by Wednesday, June 10, 2015. 

Defendants did not respond to the Tribe's written discovery as ordered, and instead, on 

June 10, 2015, the due date for Defendants' discovery responses, Defendants' counsel, John D. 

Hancock Law Group, PLLC, filed a motion to withdraw as Defendants' counsel. 

The Tribe did not object to the motion to withdraw, but did press the Tribe' s pending 

motion to compel, observing that simply because "Defendants are apparently asking their 

attorney to withdraw does not provide a basis for delaying the entry of the motion to compel.'' 

The Court agreed. By order issued on Jtme 12, 2015, the Court granted defense counsel's 

motion to withdraw, and at the same time directed Defendants to respond to Plaintiffs written 

discovery by June 25, 2015, and for Defendant Greg McKee to appear for a deposition "on or 

before July I, 2015." 

Defendants never responded to the Tribe's written discovery and Mr. McKee never 

appeared for a deposition as ordered by the Court. 

4 
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Findings of Fact and Conclusions of Law 
Case No. CV12-285 

On July 31, 2015, the Tribe filed a motion for discovery sanctions in the form of attorney 

fees and costs, negative inferences, and deemed admissions based on the Defendants' failure to 

respond to the Tribe's Request for Admissions. 

On July 31, 2015, the Tribe submitted its proposed Findings of Fact and Conclusions of 

Law. The Tribe concun·ently filed a motion seeking to dismiss without prejudice Counts Three 

and Four of the First Amended Complaint, which alleged claims for nuisance and civil 

conspiracy. The Comt has granted the motion to dismiss Counts Three and Four without 

prejudice. 

FINDINGS OF FACT 

JURISDICTIONAL FACTS 

1. Plaintiff Ute Tribe is a federally recognized Indian Tribe, organized with a 

Constitution approved by the Secretary of Interior under the Indian Reorganization Act of 1934, 

26 U.S.C. § 476. At all times relevant, the Tribe has occupied the Uintah and Ouray ("U&O") 

Reservation in northeastern Utah. The Tribe commenced this action on its own behalf and as 

parens patriae on behalf of its tribal members.4 

2. Defendant Greg McKee is a non-Indian with business offices in Lapoint, Uintah 

County, Utah. Defendants T&L Livestock, Inc., McKee Fanns, Inc., and GM Fertilizer, Inc., are 

Utah corporations, and Defendant McKee is the registered agent for each corporation. 

3. The U&O Reservation is a union of two reservations, the Uintah Valley 

Reservation, established by Executive Order and Congressional action, 5 and the Uncompahgre 

~ First Amended Complaint, il3 . 
5 Reprinted in IC. Kappler, Indian Affairs: Laws and Treaties 900 (2d ed. 1904), 13 Stat. 63. 

5 
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Findings of Fact and Conclusions of Law 
Case No. CV12-285 

Reservation, established through Executive Order on January 5, 1882. 6 

4. In litigation to dete1mine the reservation boundaries, the Tenth Circuit ruled that 

neither the Uintah Valley Reservation nor the Uncompahgre Reservation was diminished as a 

result of allotment acts that opened the reservations to non-Indian settlement in 1905. Ute Indian 

Tribe v. State of Utah, 773 F.2d I 087, I 093 (10th Cir. 1985) (en bane) (hereinafter "Ute !If'). 

5. Nine years later, however, in a state cowt criminal prosecution initiated by the 

State of Utah, the U.S. Supreme Comt ruled-contrary to the Ute Ill holding-that the Uintah 

Valley Reservation was diminished (though not disestablished) under the 1905 allotment 

legislation. Hagen v. Utah, 5 l O U.S. 399 (1994). 

6. Hagen, however, did not delineate the scope of the diminishment. That question 

was left for the Tenth Circuit to resolve when the State of Utal1 and Ute 1\ibe subsequently filed 

competing motions to uphold, or conversely, to recall the Ute Ill mandate. The Tenth Circuit 

refused to withdraw its prior mandate; the Comt said it would modify the mandate but only to 

the extent necessary to conform to the narrow decision in Hagen. Ute Indian Tribe v. State of 

Utah, 114 F.3d 1513, 1519 (10th Cir. 1997) ("Ute fl''). The Court concluded that the 

Reservation was diminished but only to the extent of "lands that passed from trust to fee status 

pursuant lo non-Indian settlement under the 1902- 1905 allotment legislation." Id. at 1529-3 l. 

7. The Tenth Circuit emphasized that "Hagen did not erase the [exterior] boundaries 

of the Uintah Valley Reservation," relying on the Hagen Court's own language that the Uintah 

Valley Reservation was '''diminished'- not 'disestablished,' 'eliminated,' or 'lenninated."' Id. 

(quoting Hagen v. Utah, 510 U.S. at 414). The Court acknowledged that the Hagen ruling 

6 Reprinted in IC. Kappler, Indian Affairs: Laws and Treaties 90 1 (2d ed. 1904). 
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resulted in a checker-boarded boundary. Id at 1530. 

8. On remand to the district court, two separate maps were produced, the first map 

showing land ownership inside the original exterior boundary of the Uintah Valley Reservation, 

and the second map showing jurisdictional boundaries within the same area (hereinafter 

"Jurisdiction Map" or "Ownership Map"). On the Jul'isdiction }v!ap, Indian Country within the 

original exterior reservation boundary of the Uintah Valley Reservation is depicted in yellow and 

non-Indian lands are depicted in blue.7 The State of Utah, Duchesne County, Uintah County, 

and the Ute Indian Tribe filed a stipulation with the Comt related to the maps, and based on the 

parties' stipulation, the federal district comt entered an order on November 20, 1998, which 

states in pertinent part tbat, "[t]here will hereafter exist a rebuttable presumption that the maps 

accurately depict the [ ownership and jurisdictional] status of the land." Cle Indian Tribe \'. State 

<if Utah, case no. 75-CV-408, Dkt. 100 (D.Utah Nov. 20, 1998).8 

9. The property owned by Gregory D. McKee (hereinafter referred to as the ;'McKee 

Property") was conveyed to Mr. McKee's predecessor in interest, Constant L. Darling, on 

November 3, 1910, under Patent No. 159817.9 The McKee Property is described as 121.14 

acres, consisting of Lot 2, SW/4 NE/4, and NW/4 SE/4 of Township 1 South, Range I East, 

Uinta Special Meridian (USM), Utah. For reference purposes on demonstrative exhibits at the 

preliminary injunction hearing and at trial, Lot 2 was referred to as "Tract l ," the SW/4 NE/4 

was referred to as "Tract 2,'' and the NW/4 SE/4 was referred to as ''Tract 3.''10 

' Plaintiffs Exhibit 49. 
8 Plaintiff"s Exhibit 50. 
~ Plaintiff's Exhibit 3-1. 
10 Preliminary Hearing Transcript, 3-26-2013. p. 45: !"4-25. 
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I 0. The McKee Property is land that was diminished from the Uintah Valley 

Reservation, i.e., "lands that passed from trust to fee status." However, the McKee Prope11y is 

situated in a checker-board area of the Reservation and is immediately adjacent to tribal trust 

lands to the east and south. The McKee Property is depicted as essentially surrounded by Indian 

Country on the Jurisdictional Map approved by the U.S. District Court in Ute Tribe v. Utah, case 

no. 75-CV-408. 11 

11. Greg McKee's parents, Larry Dean McKee and Deborah McKee, acquired full 

ownership in the McKee Property when LatTY McKee's brother Rex McKee quit claimed his 

interest to Larry and Deborah McKee under a Quit Claim Deed dated August 3, 1999. 12 

12. The evidence establishes that Larry Dean McKee and Deborah McKee and their 

son Greg McKee have used the property for a cattle feedlot and associated pasture land. 

Although Defendants failed lo produce evidence in response to the Tribe's Inte1rngatories, 

Requests for Production, and Requests for Admission relating to the McKee family business 

entities, public records maintained by the Utah Secretary of State, Division of Corporations. were 

admitted into evidence as Plaintiffs Exhibits 40, 41, and 42. The Court finds that T &L 

Livestock, lnc. was registered as a Utah corporation on February 3, 1993; that McKee Farms, 

Inc. and G M Fertilizer, Inc. were registered as Utah corporations on March 25, 2002, and that 

Defendant Greg McKee is listed as the registered agent for all three corporations. 

13. The McKee Property is traversed by the Deep Creek Canal and Lateral No. 9, 

both of which are conveyance channels for the Uintah Indian Irrigation Project ("UIIP"). The 

11 Plaintiffs Exhibit 51. 
12 Plaintiff's Exhibits 26 and 27. 
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UIIP was established to provide irrigation water to Ute tribal trust and Indian allotment lands. 13 

The Ute Tribe is the beneficial owner of the Indian reserved waters conveyed through the Deep 

Creek Canal and Lateral No. 9 as described in a 1905 Certificate of Appropriation of Water, No. 

1234 (Water Right No. 43-3004), and subsequently recognized in a federal court decree dated 

March 16, 1923, copies of which were admitted into evidence as Plaintiffs Exhibits 5 and 6. 14 

14. The 1905 Certificate of Appropriation contains a lengthy legal description of 

Indian lands (some of which are now former allotment lands) that are entitled to tribal water 

from the Deep Creek Canal and the Canal's associated lateral ditches. The Tribe's Water 

Engineers, Dr. Woldezion Mesghinna, PhD., P.E., and Chad Hall, P.E., both testified that the 

McKee property is not identified as land entitled to receive water through the Deep Creek Canal 

under the 1905 Certificate of Appropriation of Water. 15 Further, the Tribe's Request for 

Admission No. 1 asked Defendants to admit that "the McKee property is not identified as land 

entitled to irrigation water from the U. S. Deep Creek Canal or the Tabby White Canal under the 

State Certificate of Appropriation of Water, No. 1234 (Water Right No. 43-3004), issued on June 

15, 1905." By failing to respond to Plaintiffs Request No. 1, the Comt finds that Defendants 

13 See Act of June 2 I, 1906-, ch. 3504, 34 Stat 325, 375-376, LD I '1.7. 
1
~ In 19 I 6 the United States, as trustee for the Ute Indians, filed two actions to enjoin various irrigation 

companies from inte1fering with the Indians' prior use of waters of the Lake Fork, Whiterocks, and 
Uintah Rivers which flowed through the Project area. U. S. v. D,y Gulch krigalion Co., No. 4418, slip 
op. (D. Utah 1923), and US. v. Cedan•iew !rl'igation Co., No. 4427, slip op. (D. Utah 1923). The 
Cedarview Decree was admitted as Plaintiff's Exhibit 6. See generally Hackford v. Babbia, 14 F Jd 1457 
n.2 (10th Cir. 1994) ("Today, more than one-third of the land served by the [UHP] Project is held in fee 
by non-Indian successors to Indian allottees.") (citing Ute Indian 1i'ibe v. Utah, 521 F. Supp. 1072, 1126 
n.165 (D. Utah I 981 ), ajj'd in part. rev 'd in part, Ute Indian Tribe v. Utah, 713 F .2d I 08i (10th Cir. 
1985). 
15 Trial Transcript, 7-13-2015, p. 51: 11-24; Preliminary Injunction Hearing, 3-26-2015, pp. 130: 16 -
l31 :7. 
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have admitted the McKee Property is not identified under the 1905 Certificate as land entitled to 

water from the Deep Creek Canal. 

15. The 1910 Patent conveyed title to the McKee Property subject to 

any vested and accrued water rights ... and rights to ditches and reservoirs 
used in coru1ection with' such water rights ... and there is reserved from the lands 
hereby granted, a right of way thereon for ditches or canals constructed by the 
authority of the United States . . . . 

Section 203(£)(2) of the Central Utah Project Completion Act (CUPCA) provides: 

Title to Uintah Indian Irrigation Project rights-of-ways and facilities shall remain 
in· the United States. The Secretary shall retain any trust responsibilities to the 
Uintah Jndian Inigation project. 

(Titles I1 through VI of P. L. 102-575, 106 Stat. 4605, Oct. 30, 1992). 

16. The Ute Tribe has established by clear and convincing evidence that Defendants 

have misappropriated tribal waters from Deep Creek Canal and Lateral No. 9 for application to 

the McKee Prope1ty since at least August 3, 1999. Defendants have used tribal waters to flood 

irTigate the McKee Property and to supply water to the cattle feedlot on the prope1ty. 

17. The extent of the flood itrigation is documented in photographs taken by Chad 

Hall, P.E. on September 6, 2012. Those photographs, admitted as Plaintiff's Exhibit 10, show, 

inter alia, bulldozer tracks near an illegal diversion from the Deep Creek Canal; standing water 

in the McKee pastures; irrigation infrastructures including concrete culverts, earthen dams and 

illegal ditches for diverting water from Lateral No. 9; perforated PVC pipe) and housing for 

water pipeline valves. 
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I 8. A "Utah AFO [Animal Feeding Operation) Assessment Fo1m" completed for the 

cattle feedlot on the McKee Property on June 23, 20 I 0, contains a hand~written observation that 

there is an "irrigation induced wetland' near the feedlot. 16 

19. Engineer Chad Hall and Brent Searle, McKee's former father-in-law, testified that 

McKee diverts water illegally from Deep Creek Canal above the weir that is located at Lateral 

No. 9. The purpose of the weir is to monitor the amount of water that is diverted into the lateral. 

By illegally dive1iing water from Deep Creek Canal above the weir for Lateral No. 9, Hall and 

Searle testified that McKee is able to conceal the actual amount of water that is diverted from 

Deep Creek Canal onto the McKee Propeity. 17 Engineer Hall testified that vegetation around the 

illegal diversions structures is mature, and the concrete diversion culverts are old and rnsted, 

suggesting to him that the illegal diversions have occurred for some time. 18 

20. Mr. Searle testified that the McKee Propetty is located at the upper end of the 

Deep Creek Canal, meaning that when water from the Canal is diverted illegally onto the McKee 

Property, there is less water to flow down the Canal to other irrigators. 19 The 1923 Decree in 

U.S. v. Cedarville, admitted as Plaintiffs Exhibit 3, locates the "head or intake" of the Deep 

Creek Canal in Section 5, Township 1 South, Range 1 East, USM, approximately 2.5 miles west 

of the McKee Property in Section 2 of that same Township and Range.20 

21 The Court heard testimony from Jack Homer, who worked for Greg McKee's 

father, Larry McKee for a period of three years, from approximately 1999 to 2001. Mr. Horner 

16 Plaintiff's Exhibit 35, Attachment 3. 
11 Trial Transcript, 7-13-2015, pp. 53: 10-56: 15; 68:16-69:7. 

,s id., pp. 54:23 - 55:2S. 
19 id., p. 72: 1-23. 
10 See Plaintiffs Exhibit 3, p. 5, ~1 and Plaintifrs Exhibit 2 (BLM Master Title Plat for Tl S, Rl E, USM). 
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described an underground pipeline that Larry McKee insta1led to supply water to the cattle 

feedlot on the McKee Property.21 Brent Searle testified that the underground pipeline diverts 

water directly from the Deep Creek Canal, and that he was present on two occasions when 

maintenance work was perfonned on the pipeline. 22 

22. Janet Cuch and her children live on tribal land that adjoins the McKee Property 

to the east. Her children are enrolled members of the Ute Tribe and the tribal land where they 

live is also inigated with water from the Deep Creek Canal. Ms. Cuch has lived there for thirty­

five years, and during the entirety of that time, she says the McKee property has been "very, very 

green," while the tribal lands on which she lives and other tribal lands have been "very dry."23 

Ms. Cuch described McKee's use of tribal water as "uncontrolled and unregulated."24 She 

testified that the ditch rider on the Deep Creek Canal is Rex McKee-Greg McKee's uncle-and 

she said that while Rex McKee holds her family to "an exacting small amount of water,'' Greg 

McKee '·never has any trouble getting water delivered to his property."25 She testified that she 

has seen Deep Creek water on the 121.14 acre McKee Property "continuallyn during the 35 years 

she has lived adjacent to the McKee Property, and she said '"You can climb up on the bluffs," in 

the area "and look down on the countryside and you know what land he is moving water to. "26 

23. Also testifying was Tim Ignacio, a tribal member who farms 180 acres of tribal 

land and irrigates with water from Deep Creek Canal at a location approximately 5 to 6 miles 

1 1 id., pp. I 51: IO - 156:25; Plaintiff's Exhibit 46. 
n [d .. pp. 64:.25 - 65:20. 
23 Id., pp. 99-102. 
2
J Id. , p. I 05: I 0-12. 

~
5 Id., pp. I 03- 104. 

2''Id.,pp. 108:1 -3 ; 117:9-12. 
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south (down-stream or down-Canal) from the McKee Property. Ignacio said he is the last 

irrigator on the Deep Creek Canal. He would prefer to flood iITigate his property, but he was 

required to install a sprinkler system 10 to 12 years ago.27 Before then, when he still flood 

ilTigated, before his 8-hour ditch run began he would have to "go up and shut all the head gates 

all the way up to Lapoint," in order to insure that water would be flowing in the Canal when his 

diversion run began. He testified that Greg McKee's father, Larry McKee, would just "go back 

over and kick the gate(s) open again." When Ignacio complained to his ditch rider, the ditch 

rider had Ignacio accompany him to the McKee Property where the ditch rider implored Mr. 

McKee to allow Ignacio to have his water.28 Ignacio agreed with Janet Cuch's testimony that the 

"McKee Property is always green when everything around it is brown" particularly in dry 

years.29 Ignacio testified that even with the installation of a pipeline and sprinkler systems, 

irrigators in the lower section of the Deep Creek Canal "are still hurting" because of insufficient 

water reaching the lower reaches of the Canal."30 Ignacio testified that when water is short, his 

alfalfa cuttings are significantly reduced, and he is lucky to recover production costs, including 

the cost of fe11ilizer.31 

DEFENDANTS' MISAPPROPRIATION OF WATER FROM DEEP CREEK CANAL 
AND LATERAL NO. 9 FOR APPLICATION TO THE LOT 2 AND SW/4 NE/4 OF 

SECTION 2. TOWNSHIP I SOUTH. RANGE l EAST. USM 

24. In this lawsuit Greg McKee has defended the Defendants) right to divert water 

from Deep Creek Canal for application to the upper 81.14 acres of the McKee Propetty based on 

27 ld.,pp. 175:17 - 15. 
28 /d.,pp. 176:17-178-12. 
29 Id., pp. l 79: 16 - 180: I . 
30 Id., pp. 182-11-18. 
,I I Id., pp. 182:8 - 184:21. 

13 

APPENDIX PAGE 47

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1385   Page 54 of 208



Findings of Fact and Conclusions of Law 
Case No. CV12-285 

a State of Utah Certificate of Appropriation of Water No. 1962, Utah State Water Right 43-3202, 

which was introduced in evidence as Plaintiffs Exhibit 23.32 

25. At the Preliminary Injunction hearing on March 26, 2013, Greg McKee testified 

that the State water right is identified as a "44 acre water right in Goodrich Gulch," in the 

Personal Representative's Deed dated September 22, 2005, that conveyed his father Larry 

McKee's interest to him.33 The Deed was introduced as Plaintiff's Exhibit 22. 

26. However, the source of water and point of diversion for the Utah State Water 

Right 43-3202 is not the Deep Creek Canal but, rather, the Goodrich Gulch, and the Engineer's 

Certificate attached to the Certificate includes engineer drawings which show that water from 

Goodrich Gulch is to be conveyed via a wooden flume "over and across the U.S. Deep Creek 

Canal." The Engineer's Certificate was introduced in evidence as Plaintiffs Exhibit 23-1. 

27. The Tribe's Water Engineer, Dr. Woldezion Mesghinna, P.E., of NRCE, testified 

on March 26, 2013, that there is no infrastructure, i.e., wooden flume, for transporting Goodrich 

Gulch Water over the Deep Creek Canal, and that the original diversion point for Utah State 

Water Right 43-3202 has never been transferred from the Goodrich Gulch to the Deep Creek 

Canal.34 Dr. Mesghinna also testified that Defendants theoretically could transport the Goodrich 

Gulch water tlu·ough the Deep Creek Canal i f Defendants had a Carriage Agreement with the 

UIIP, but he testified there is no CatTiage Agreement.35 

" See Defendant's Memorandum of Law in Opposition to Motion for Emergency Temporary Restrain ing 
Order, submitted September 21, 20 12; Transcript of 3-26-2013 Hearing, p. 99: 14-22. 

33 Transcript of 3-26-2013 Hearing, pp . 19: 11 - 22: 19. 
30 Transcriptof3-26-2013 Hearing, pp. 123:23 -126:25; see a lso Plaintiff's Exhibit 11, pp. 3, 10, 13 . 

·'
5 Transcript of 3-26-2013 Hearing, p. 121: 1-1 8; see also Plaintiffs Exhibit 11, pp. 3, l 0, 13. 
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28. Dr. Mesghinna testified that surface water flows through Goodrich Gulch only 

intermittently,36 and at trial Brent Searle, who has lived in the area for almost 60 years, said the 

Goodrich Gulch has not flowed sufficient water for surface diversion in "years."37 

DEFENDANTS' MISAPPROPRIATION OF WATER FROM DEEP CREEK CANAL 
FOR APPLICATION TO THE NW/4 SE/4 OF SECTION 2 

TOWNSHIP 1 SOUTH. RANGE l EAST. USM 

29. In 1941 Congress authorized the Secretary of the Interior to "transfer water 

rights" within the Uintah Indian Irrigation Project, subject to two specified conditions: first, any 

such transfers had to be with "the consent of the interested parties" and secondly, such transfers 

could only be made "to other lands under said project. "38 

30. Defendants claim the right to divert water from Deep Creek Canal to the bottom 

40 acres of the McKee Prope1iy-i.e., the NW /4 SE/4 of Section 2, refetTed to in this case as 

Tract 3-based upon water rights purportedly transfened onto Tract 3 pursuant to the Secretary's 

delegated authority under the 1941 Act. 

31. Plaintiff's Exhibit 29 is an Agreement dated March 4, 1943 between the United 

States and Dewey McConkie, one of Greg McKee's predecessor's in interest to the McKee 

Property ( 1943 Agreement). The L 943 Agreement purports to transfer "2 l acres of water right 

appurtenant" to land in Section 34, Township 1 North, Range I East, USM, "which land is 

situated within the Uintah Irrigation Project" to the NW/4 SE/4 of Section 2, Township I South, 

Range 1 East, USM, that is, to Tract 3 of the McKee Property. The 1943 Agreement contains no 

36 Transcript of 3-26-20 I 3 Hearing, pp. I SO: 14 - 151 :3. 

·' ' Trial Transcript, p. 64: 17-24. 
1
~ See Act of May 28, 1941, ch. 142, 55 Stat. 209, Section 2, Reprinted in VI C Kappler, Indian Affairs: 

Laws and Treaties I 12 (2d ed. 1904). 
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recitation that the McKee Property-the land to which the water right is being transferred- is 

within the UIIP, and as testified by both Dr. Dr. Mesghinna and Engineer Hall, and as admitted 

by Defendants-the McKee Property is located outside the lands designated as UUP project 

lands under the State Certificate of Appropriation of Water, No. 1234 (Water Right No. 43-

3004).39 

32. As the beneficial owner of the water in the UIIP, the Ute Tribe would have been 

an "interested party" to the transfer of water purpo1tedly made under the 1943 Agreement; 

however the Agreement contains no recitation that the Tribe was info1med of, and consented to, 

the transfer, and the Tribe is not a signatory to the Agreement. 

33. Plaintiffs Exhibit 30 is an Agreement dated December 23, 1946, again between 

the United States and Dewey McConkie (1946 Agreement). The 1946 Agreement purports to 

transfer water from 15 .28 acres of land described as Lot 2 (SW /4 NW /4) of Section 18, 

Township I South, Range 2 East, "within the Uintah Irrigation Project," to Tract 3 of the McKee 

Property, i.e., the NW /4 SE/4 of Section 2, Township I South, Range I East, USM. As with the 

1943 Agreement, the 1946 Agreemenl contains no recitation that the McKee Property-the land 

to which the water right was being transfen·ed-is within the UIIP, and as testified by both Dr. 

Mesghinna and Engineer Hall, and as admitted by Defendants-the McKee Property is located 

outside the lands designated as UIIP project lands under the State Certificate of Appropriation of 

Water, No. 1234 (Water Right No. 43-3004).40 

39 Sec Finding No. 14 above. 
,l\l /d. 
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34. As the beneficial owner of the water in the UIIP, the Ute Tribe would have been 

an "interested party" in the transfer of water purportedly made under the 1946 Agreement; 

however the Agreement contains no recitation that the Tribe was infonned of, and consented to, 

the transfer, and the Tribe is not a signatory to the Agreement. 

35. By a warranty deed dated May 15, 1961, Dewey McConkie and his wife Thora 

conveyed the 121.14 acre McKee Property to Reed H. McKee and Thelma McKee, husband and 

wife, as joint tenants. Included in the deed by specific reference were: 

. . . all water and water rights held and used in connection therewith, and in 
particular 3 6.28 shares of water in U.S. Deep Creek canal, and 44 acre water right 
in Goodrich Gulch .... (emphasis added)41 

36. The specific reference to "36.18 shares of water in U.S. Deep Creek canal" is 

never repeated in any subsequent conveyance of the McKee property.42 

37. By wa1Tanty deed dated March 23, 1978, Re.ed H. McKee and Thelma W. McKee 

conveyed undivided half interests in the 121.14 acre McKee Property to Rex McKee, a single 

man, and Larry Dean McKee and Deborah McKee, husband and wife, "including a 44 acre water 

right in Goodrich Gulch." There is no mention of conveyance of;'36.18 shares of water in U.S. 

Deep Creek canal. "43 

'
1 See Plaintiff's Exhibit 3 I. 

42 See Plaintifrs Exhibit 27, a summary of the chain of title for realty and water rights for the McKee 
Property . 

.o See Plaintiffs Exhibits 27 and 32. 
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38. Two subsequent quit claim deeds to the 121.14 acre McKee Property, dated 

August 12, 1980 and August 3, 1999, make no mention of conveyance of "36.18 shares of water 

.in U.S. Deep Creek canal."44 

39. On July 10, 2001, Deborah J. McKee quit claimed her interest in the 121.14 acre 

McKee Property to LatTy Dean McKee making no mention of conveyance of "36.18 shares of 

water in U.S. Deep Creek canal." At the same time, however, in that same Quit Cla.im Deed, 

Deborah J. McKee also quit claimed her interest in a second tract of land in a different to\\rnship 

and range-the W/2 SW/4 of Section 19, Township 1 South, Range 2 East, USM-and as to that 

second property, Deborah J. McKee did specifically quit claim her interest in "39 shares of 

Indian lrrigation Rights."'15 

40. The very next day, July 11, 2001, Larry Dean McKee quit claimed an undivided 

one-half interest in the 121.14 acre McKee Property to Defendant Greg McKee, again making no 

mention of conveyance of "36.18 shares of water in U.S. Deep Creek canal." At the same time, 

however, in that same Quit Claim Deed, Larry Dean McKee also quit claimed to Greg McKee an 

undivided oneNhalf interest in that second tract of land in a different township and range-the 

W/2 SW/4 of Section 19, Township 1 South, Range 2 East, USM-and as to that second 

propeity, Larry Dean McKee did specifically quit claim an undivided one-half interest in "39 

shares of Indian Irrigation Rights. "46 

41 . Finally, on September 22, 2005, Deborah Jean McKee, as Personal Representative 

of the Estate of Larry Dean McKee, conveyed by Personal Representative's Deed all of Larry 

44 See Plaintiffs Exhibits 27, 33 and 26. 
45 See Plaintiff's Exhibits 27 and 25. 
4c. See Plaintiff's Exhibits 27 and 24. 
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Dean McKee's interest in the 121.14 acre McKee Property. The conveyance contains no 

mention of conveyance of "36.18 shares of water in U.S. Deep Creek canal." At the same time, 

however, in the same Personal Representative's Deed, Deborah Jean McKee conveyed to Greg 

McKee all of Lany Dean McKee's interest in that second tract of land in a different township 

and range-the W/2 SW/4 of Section 19, Township I South, Range 2 East, USM-and as to that 

second property, the conveyance expressly includes all of Larry Dean McKee's interest in the 

"39 shares oflndian ltTigation Rights" in that second property. 

42. In summary, the most recent instruments of conveyance in the chain of title for 

the McKee Property-six separate instruments of conveyance from March 23, 1978 to 

September 22, 2005--contain no reference to "36.18 shares of water in U.S. Deep Creek 

canal." Of these instruments of conveyance, the last five instruments are noteworthy for what 

they do include-they expressly convey by specific reference "39 shares of Indian Irrigation 

Rights"-however this conveyance is made in relation to an entirely different property in an 

entirely different Township and Range-Section 19, Township l South, Range 2 East, USM. 

43 . At the preliminary injunction hearing, Defendant Greg McKee admitted that he 

has no instrument of conveyance or other legal document that entitles Defendants to use tribal 

\Vaters on the NW /4 SE/4 of Section 2 (Tract 3 of the McKee property). 47 

44. The only evidence Defendants presented in support of their asserted right Lo use 

tribal water on Tract 3 were annual operation and maintenance billing invoices from the 

Department of Interior, Bureau of Indian Affairs ("BIA"). While the Cou1t admitted 

Defendams' Exhibits I, J, L, Mand N into evidence, Defendants did not call any witness from 

47 Preliminary Injunction Hearing Transcript, 3-26-2013, pp. 87:25 - 88:9. 
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the BIA to explain the basis for O&M assessments on a tract by tract basis. There is no dispute 

that in addition to the 121.14 acre McKee Property, Greg McKee also leases tribal land through 

the BIA, and McKee is assessed O&M charges for water delivered to those tribal leased lands. 

For this reason the Court finds that the billing invoices are not pa1ticularly probative; by 

themselves, invoices for O&M charges do not establish the Defendants' legal right to divert 

water from Deep Creek Canal for in-igation of the NW /4 SE/4 of Section 2 (Tract 3 of the 

McKee property). Moreover, it is entirely possible that the 1941 statute that was cited as 

authority for the 1943 and I 946 transfer of tribal waters onto the McKee Property was Later 

employed to transfer those same water rights off the McKee Prope11y, pruticularly, if it was 

discovered that the McKee Property is not within the designated lands of the UIIP. 

45. The Tribe propounded written discovery to Defendants related to Defendants' 

legal right, if any, to dive1t water from Deep Creek Canal for application to Tract 3. Plaintiffs 

Interrogatory No. l asked Defendants whether the 36.28 acre feet of tribal water purp011edly 

transferred · to Tract 3 of the McKee Prope1ty under the 1943 and 1946 Agreements were "listed 

as assets of the Estate of Larry Dean McKee in the federal Estate Tax Return that was filed by 

the Estate of Larry Dean McKee, and if so, [to] identify the value that was assigned to those 

assets in the federal Estate Tax Retum."48 Request for Production No. 5 asked Defendants to 

produce "that po1tion of the federal Estate Tax Return filed by the Estate of Larry Dean McKee 

which shows that the [UIIP] Project waters which Gregory McKee claims to own ... were listed 

as an asset of the Estate on the Estate Ta,'{ Ret1.1m, including the value attributable to the asset.".i9 

JS See Plaintiffs Exhibit 4 7. 
4? Id. 
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Requests for Admission Nos. 18 and 19 asked Defendants to admit that the tribal waters 

purportedly transfe1Ted to the McKee Property under the 1943 and 1946 Agreements :'were not 

listed as assets of the Estate of Larry Dean McKee in the federal Estate Tax Return that was filed 

by the Estate of Lany Dean McKee," and that those same assets "were not listed under any 

federal Gift Tax Return filed by Deborah Jean McKee."50 

46. The Cou1t has granted the Tribe's motion to sanction Defend~nts for ·their failure 

to respond to the Tribe's discovery requests by drawing negative inference against the 

Defendants and in deeming the Defendants to have admitted the substance of the Tribe's 

Requests for Admission. Accordingly, the Court finds that Defendants have failed to establish 

their asserted right to the use of tribal water for the NW/4 SE/4 of Section 2 (Tract 3 of the 

McKee property). In addition, Defendants are deemed to have admitted that purported water 

rights were not listed in any Estate Tax Return filed by the Estate of Larry Dean McKee, or in 

any Gift Tax Return filed by Deborah Jean McKee. 

TRESPASS ON TRIBAL LANDS ASSIGNED TO FRANK ARROWCHIS 

47. The Comt adopts by incorporation the language contained in the Court's 

Temporary Restraining Order of October 1, 2012: 

There is no dispute that Frank Arrowchis has received 160 acres of assignments of tribal 
lands from the Ute Indian Tribe. The Tribe in making assignments of its own trust lands 
can impose any conditions on the use of such lands as it deems appropriate. The 
Assignment Committee Ordinance No. 94-001 (January 24, 1994), at Article X, Section 5 
specifically proscribes leasing of such assignments or their "use by any person other than 
the assignee's immediate family." Defendant does not dispute that he farms all or part of 
the Arrowchis assignments but contends that where he simply bills Arrowchis a specified 
hourly rate for farming services, harvests the crops and stores them at defendant's 
feedlot, and receives payment from Arrowchis in crops rather than case. such 

50 See Plaintiff's Exhibit 48. 
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arrangement does not violate Ordinance· 94-001. The language of the Ordinance is broad 
and the arrangement between Arrowchis and defendant constitutes use by any person 
other than the family of Arrowchis. 

48. Janet Cuch and her daughter Janel Cuch testified at trial that Defendants had 

continued through the date of trial to continue farming the Arrowchis assignments.51 

DAMAGES AND INJUNCTIVE RBLJEF 

49. NRCE has quantified the amount of water the Tribe contends the Defendants have 

illegally misappropriated from Deep Creek Canal for watering livestock in the feedlot and for 

flood inigating the McKee Property. The quantification is from August 3, 1999, when Mr. 

McKee's father obtained full ownership of the McKee Property, through the end of calendar year 

2014. 52 Engineer Chad Hall testified that NRCE used the documented amoW1t of water diverted 

annuaUy through the Deep Creek Canal and the total amount of acreage irrigated from the Deep 

Creek Canal to arrive at a unit diversion rate equating to acre foot/per acre. NRCE then applied 

that unit rate to the acreage in-igated by Mr. McKee to arrive at a total volumetric use.53 NRCE 

quantified the water used for livestock based upon the Utah AFO Assessment Form, which 

indicates a ma.'{imum animal capacity for the feedlot of 4,000 animals, and an assumed 

confinement period of 120 days. 54 The Coult notes, parenthetically, that Brent Searle testified 

based on personal knowledge that Defendants have confined as many as 7,500 to 10,000 animals 

per year at the feedlot. 55 

51 Trial Transcript, pp. 113:3-1 15:25; 119:20-120:7. 
52 See Plaintiffs Exhibit 35, NRCE Supplemental Repo1t dated March 23, 2015, Section 3, Quantification 

of Water Diversions, pp. 8-11. 
53 Trial Transcript, p. 50: 11-15. 
51 See Plaintiff's Exhibit 35, p. 11. 
55 Trial Transcript, p. 64:5-9. 
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50. NRCE segregated the water diversion quantifications by (i) year, (ii) Tracts 1 and 

2, (iii) Tract 3, and (iv) Livestock Water Use. NRCE estimates a total misappropriation of water 

for Tracts 1, 2 and 3 of 3,368 acre feet of water from August 3, 1999 through the end of calendar 

year 2014. According to the Cedarviei.,i, Decree, irrigation waters may be diverted from March 

1st through October 31st, and «[w]ater may be diverted for domestic, culinary and stock­

watering purposes during the entire year. "56 

51. Janet Cuch testified that Defendants were continuing to divert Deep Creek Canal 

water onto the McKee prope1ty even as of the time of trial.57 

52. Jason Matthew Bass is a certified public accountant who holds credentials as a 

financial analyst. 58 The Tribe qualified Mr. Bass as an expert on the economic losses to the 

Tribe and its members resulting from Defendants' conversion of tribal waters from Deep Creek 

Canal. Relying on the NRCE diversion quantifications, Mr. Bass arrived at a monetary amount 

equivalent to lost producti~ity to the Ute Tribe and tribal members resulting from the 

misappropriation of waters not being available to the Tribe and tribal members to grow alfalfa. 

That amount is $136!218.00. Like NRCE, Mr. Bass determined damages from August 3, 1999, 

when Mr. McKee's father obtained full ownership of the McKee Property, through the end of 

calendar year 2014.59 

53. The Court finds that the Tribe has prevailed on the merits on its claims under 

Counts 1 (declaratory and injunctive relief) and 2 (damages) of the First Amended Complaint. 

56 Plaintiff's Exhibit 6, p. 7 ~ I. 
51 Trial Transcript, p. 112:9-24. 
58 Plaintiff's Exhibit 38. 
59 See Plaintiffs Exhibit 35, NRCE Supplemental Report dated March 23, 2015, Section 3, Quantification 

of Water Diversions. pp. 8-11. 
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Notwithstanding the Court's interim i11junction order, the evidence establishes that Defendants 

have continued to convert tribal water from Deep Creek Canal for use on the McKee Property 

and have continued to sublease and farm the Arrowchis assignments. Because the Tribe should 

not be required to institute repeated lawsuits in order to remedy these ongoing wrongs, the Court 

finds that permanent injunctive relief is appropriate as well as the recovery of damages for past 

wrongs. The Court finds that without permanent injunctive relief, the Tribe will suffer 

irreparable harm and finds that the harm to the Tribe outweighs the hmm that permanent 

injunctive relief may cause the Defendants. Finally, the Court finds that issuance of the 

injunction will not adversely affect the public interest. 

CONCLUSIONS OF LAW 

l . Indian water rights are vested prope1ty rights predicated on federal law. Colo. 

River Water Conservation Dist. v. United States, 424 U.S. 800 (1976); Winters v. United States, 

207 U.S. 664, 577 (1908). Indian water rights are "reserved rights» because they are deemed an 

essential part of the tribe's reservation." Arizona v. Cal(fornia, 3 73 U.S. 546, 600, (1963 ). 

2. The importance of water to the survival of the Ute Indians is beyond dispute.60 

Before the U&O Reservation was opened to non-Indian settlement, the Commissioner of Indian 

60 Before the Uintah Valley Reservation was established by Executive Order in 1861, Brigham Young, 
Territorial Governor of the Territory of Utah and President of the Mormon Church, dispatched a survey 
term to determine whether the proposed reservation lands would instead be suitable for Mormon 
scttlement.60 The team's "unanimous and finn" verdict was that the proposed reservation lands were "one 
vast 'contiguity of waste,' and measurably valueless, except for nomadic purposes, hunting grounds for 
Indians and to hold the world together.'' Charles Wilkinson, Fire on rhe Plateau, l 50 (rsland Press 2004). 
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Affairs cautioned that "[t]he futlu-e of these Indians depends upon a successful irrigation scheme, 

for without water their lands are valueless, and starvation or extermination will be their fate.''61 

3. On March 27, .2013, the Tribe adopted Ordinance 13-010, which amended 

Chapter 2 of the Tribe's Law and Order Code (UTE LOC) governingjurisdiction.62 As pertinent 

here, the · Tribe's territorial jurisdiction extends to "all waters, water storage facilities and 

irrigation works owned by or held in trust for the Ute Jribe and Ute Indian allottees." UTE 

LOC, § 1-2-2(1 )(g). The Uintah Indian I1Tigation Project is held by the United States in trust for 

the Tribe. Accordingly, the Tribe's territorial jw:isdiction extends to the Deep Creek Canal and 

Lateral Ditch No. 9 and to the tribal waters within the Canal and Ditch even when, as here, the 

Ditch and Canal cross fee prope1ty such as the McKee Property. Because the Tribe's territorial 

jurisdiction extends to the Deep Creek Canal and Lateral Ditch No. 9, and the tribal waters 

therein, the Tribal Court has adjudicatory jurisdiction to "detennine the ownership thereof or 

rights therein." UTE LOC, §1-2-4. The Tribe's long-armjurisdiction extends to any person who 

"causes a t01tious injury to the Tribe, hibal members, or to any trust land, allotted land, fee land, 

or any other property within the Tribe's territorial jurisdiction,>' and any action "outside the 

61 Vie Indian Tribe v. Utah, 52 I F. Supp. at 1126 ( quoting Rept. of the Comm. of Ind. Aff., 1905, JX 328 
at 1893). 

r,
2 The Court finds no barriers to retroactive application of the amendments under the facts of this case: the 

amendments were adopted after the filing of the Tribe's original complaint on September 6, 2012, but 
before the Tribe's First Amended Complaint was filed on September 4, 2013. The amendments were 
adopted, inter a!ia, to take into account ( i) the delineation of the U&O Reservation boundaries under the 
decision in Ure Tribe v. Utah, 114 F.3d 1513 (10th Cir. 1997), (ii) the return of ce1tain federally-held 
lands to tribal ownership, and (iit) to specifically address the Tribe's "jurisdictional authority over the 
Tribe's water, air, environment and other natural resources." Because the amendments are justified by 
rational legislative purposes, the amendments may be applied retroactively without violating due process. 
See, e.g.. Pension Benefit Guaranty Corp. v R.A. Gray & Co., 467 U.S. 717 (1983) (retroactive 
application of legislation does not violate due process if retroactive application is justified by a rational 
legislative purpose). 
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Tribe's territorial jurisdiction which causes actual injury or damage inside the Tribe's territorial 

jurisdiction, where such injury or damage was reasonably foreseeable." UTE LOC, § I-2-

3(2)(E) and (G). In addition, the Tribe's Law and Order Code includes an implied consent 

provision under which any person "entering the te111torial jurisdiction of the Ute Tribe as defined 

in Section 1-2-2 shall be automatically subject to the jurisdiction of the Courts of the Ute Indian 

Tribe." UTE LOC § 1-2-3(4). 

4. The Co1.11t has subject matter jurisdiction pursuant to the Ute Tribe's inherent 

sovereign right to regulate activities of all non-Indians who willingly enter into a consensual 

relationship with the Tribe or whose conduct imperils the Tribe's political integrity, economic 

security, or health and welfare. See Montana v. United States, 450 U.S. 544 (1981). The Court 

also has subject matter jurisdiction pursuant to the Tribe's inherent sovereign right to (i) manage 

the use of its te1Titory and natural resources by both members and nonmembers, see New J\tfexico 

v. Mescalero Apache Tribe, 462 U.S. 324, 335-36 (1983), and (ii) to exclude nomnembers from 

the Tribe's lands and waters, including the irrigation ditches and canals that transport tribal 

waters. See Water Wheel Camp Recreational Area, Inc. v. LaRance, 642 F.3d 802, 811-14 (9th 

Cir. 2011). 

5. Under 25 U.S.C. § 194, the burden of proof was on the Defendants to establish 

their right to divert tribal waters from the Deep Creek Canal and Lateral No. 9, and their tight to 

continued entry upon the tribal lands under assignment to Frank Arrowchis. Defendants have 

not met this burden. 

6. The Tribe established damages of $136,218.00 for the Defendants' 

misappropriation and conversion of tribal waters from August 3, 1999, when Greg McKee's 
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father LatTy Dean McKee gained full ownership of the McKee Property, through the end of 

calendar year 2014. In light of testimony that Defendants have continued to divert water from 

the Deep Creek Canal through the date of trial, the Court awards additional damages of 

$6,500.00 as the value of tribal water misappropriated from January 1, 2015 through the date of 

trial, noting that this amount represents less than half the damage amounts assigned by J~on 

Bass for the two most recent calendar years, 2013 and 2014. Total damages awarded are 

$1 42,71 8.00. 

7. Although the Estate of Larry Dean McKee is not a named defendant, Defendant 

T &L Livestock, Inc. has been in existence since February 3, 1993, and Defendants McKee 

Farms, Inc. and G M Fe1tilizer, Inc. have been in existence since March 25, 2002. Defendant 

Greg McKee obtained an undivided one-half interest in the prope1ty on July 11, 2001, and 

gained full ownership of the property on September 22, 2005. Accordingly, the Cou11 appo1tions 

the damages as follows: $8,854.50 against T &L Livestock, Inc. for J 999 through July 11, 200 I: 

$7,636.00 against T&L Livestock and McKee Farms, Inc., jointly and severally, for July 11 , 

2001 through September 22, 2005, and $126,227.50 against Gregory McKee from July 11, 2001 

through the date of trial on July 13, 2015. 

8. As discussed under Finding No. 53 above, the Tribe is entitled to a permanent 

injunction to prevent Defendants from continuing to divert and convert tribal water from Deep 

Creek Canal for use on the McKee Property and 6:om continuing to trespass upon the tribal lands 

under assignment to Frank Arrowchis. 

9. The Court grants the Tribe's motion for the recovery of costs and attorney tees as 

a discovery sanction in the amount of $7,027.73. 
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10. . The Tribe is entitled to post-judgment interest at the rate one and one-half percent 

(1 .5%) per annum. 

11. The Court grants the Tribe's motion to dismiss Counts 3 and 4 of the First 

Amended Complaint without prejudice. 

ORDERED AND SIGNED this 7~~ day of August, 2015 

By The Court: 

ATTEST: 

[SEAL] 
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Frances C. Bassett 
Jeremy J. Patterson 
Todd K. Gravelle 
Alvina L. Earnhart 
FREDERICKS PEEBLES & MORGAN LLP 
1900 Plaza Drive 
Louisville, Colorado 80027 
Telephone: (303) 673-9600 
Facsimile: (303) 673-9155/9839 
Attorneys for Plaintiff 

IL av ___ +--_.w;;..,,...._ 

SE 4 _ 20!3 

1.rn~ moi t\J"- TRl!SAL COURT 
F-1: DUCrJEBNfl, UTAH B-1026 

THE UTE INOIAN TRIBAL COURT OF THE UINTAH AND OURAY RESERVATION 

FORT DUCHESNE, UTAH 

UTE INDIAN TRIBE, FIRST AMENDED COMPLAINT FOR 
OECLARATORYJUOGMENT,THEFT-

Plaintiff, CONVERSION· MISAPPROPRIATION, 
NUISANCE, TRESPASS, CONSPIRACY 

v. ANO INJUNCTIVE RELIEF 

GREGORY D. MCKEE, T & L 
LIVESTOCK, INC., MCKEE FARMS, INC., Case No. 12-285 
and GM FERTILIZER, ING. 

Defendants. 

Plaintiff, the Ute Indian Tribe ("Tribe"), by and through its attorneys, allege and 

complain as fallows: 

PARTIES 

1. The Ute Indian Tribe, the Plaintiff, is a federally recognized Indian Tribe, 

organized with a Constitution approved by the Secretary of the Interior under the Indian 

Reorganization Act of 1934, 25 U.S.C. § 476. The Tribe occupies the Uintah and Ouray 

Indian Reservation in the Uintah Basin of Utah. 
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2. The Tribe operates its own tribal government and oversees its tribal lands 

and resources, including the assignment and leasing of such lands. Constitution and 

By-Laws of the Ute Indian Tribe of the Uintah and Ouray Resetvation, art. VIII (1989). 

3. The Tribe brings this action on its own behalf to protect Tribal lands and 

natural resources, and as parens patriae on behalf of its tribal members and residents 

to protect their health and well being. 

4. Defendant Gregory D. McKee ("Defendant McKee") is a non-Indian 

business owner of "T&L Livestock, Inc., McKee Farms, Inc., McKee Feedlot and GM 

Fertilizer" (hereinafter "McKee business operations"). Letter from Maggie McKee, 

attached as Exhibit 1 to the original complaint. There are no business listings on the 

Utah Division of Corporations and Commercial Code website for "McKee Feedlot." 

Rather all business activities pertaining to the feedlot are handled through McKee 

Farms, Inc. 

5. Defendant T & L Livestock, Inc. is a Utah corporation with its principal 

place of business located at 8800 North 8651 East, P.O. Box 1485, Roosevelt, Utah, 

84066. Defendant McKee is listed as the registered principal of T & L Livestock, Inc. on 

the Utah Division of Corporations and Commercial Code website. 

6. Defendant McKee Farms, Inc. is a Utah corporation with its principal place 

of business located at 8800 North 8651 East, P.O. Box 1485, Roosevelt, Utah, 84066. 

Defendant McKee is listed as the registered principal of McKee Farms, Inc. on the Utah 

Division of Corporations and Commercial Code website. 

2 
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7. Defendant GM Fertilizer, Inc. is a Utah corporation with its principal place 

of business located at 8800 North 8651 East, P.O. Box 1485, Roosevelt, Utah, 84066. 

Defendant McKee is listed as the registered principal of GM Fertilizer, Inc. on the Utah 

Division of Corporations and Commercial Code website. 

JURISDICTION AND VENUE 

8. This Court has jurisdiction over the subject matter of this action pursuant 

to the Tribe's inherent sovereign authority to (1) regulate its tribal lands and tribal 

resources and (ii) its sovereign right to regulate the activities of all non-Indians who 

willingly enter into a consensual relationship with the Tribe or its members, and/or 

whose activities upon tribal lands imperil the Tribe's political integrity, economic 

security, or health and welfare. See Montana v. United States, 450 U.S. 544 (1981 ). 

9. Venue is proper in this Court because the illegal activities undertaken by 

the Defendants (1) impact the Tribe's scarce water resources, and/or (it) occurred on 

tribal land within the boundaries of the Uintah and Ouray Reservation, and/or (iii) 

because Defendants entered into a consensual relationship with Frank Arrowchis, a 

duly enrolled member of the Tribe, to sublease tribal lands that the Tribe had assigned 

to Mr. Arrowchis. See letter from Maggie McKee, attached to original complaint as 

Exhibit 1. The Tribe has the right to seek remedies through its Tribal Court in order to 

protect the Tribe's scarce water resources and to protect the health, safety, general 

welfare, and economic security of the Tribe and its tribal members. 

3 
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STATEMENT OF FACTS 

10. On August 3, 2012, the Tribal Business Committee received a letter from 

Defendant McKee's estranged wife, Maggie McKee, which contained various 

allegations pertaining to the (1) Defendants' misappropriation of tribal waters from the 

Deep Creek Canal; (i1) Defendants' trespass onto tribal lands by virtue of an illegal 

arrangement with tribal member Frank Arrowchis; and (iii) Defendants' contamination of 

tribal waters and adjacent tribal lands by virtue of, inter alia, an inadequate, or non­

existent, animal waste management system at the Defendants' feedlot, and the 

Defendants' burial of excessive cattle carcasses, some allegedly infected with disease. 

See Exhibit 1, attached to original complaint. 

11. The Plaintiff Tribe retained a private investigator to investigate the 

allegations and shortly thereafter commenced this lawsuit. 

I. Misappropriation of Water from Deep Creek Canal 

12. Defendant McKee's residence and cattle feedlot are located on a tract of 

fee patent land, Patent No. 665471 , described as: 

Lot Two (NW/4 NE/4), the SW/4 NE/4, and the NW/4 SE/4 of Section Two, 
Township One South, Range One East, Uintah Special Meridian, Uintah 
County, Utah, containing 121.14 acres. 

The northern-most parcel, Lot two, contains 41 .14 acres, while the SW/4 NE/4 and the 

NW/4 SE/4 each contain 40 acres (hereinafter "McKee fee lands"). These lots were 

designated as Tracts 1, 2 and 3 respectively on Plaintiff's Hearing Exhibit 13, admitted 

into evidence at the preliminary injunction hearing on March 26, 2013. (Hearing 

Transcript, pp. 45:15 - 46:25). 
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13. The Defendants and their predecessors in interest have been diverting 

water to the McKee fee lands from the Deep Creek Canal without any legal right to do 

so. 

14. The Deep Creek Canal is a conveyance channel for the Uintah Indian 

Irrigation Project (hereinafter "UIIP"). 

15. The water conveyed through the Deep Creek Canal belongs to the Ute 

Indian Tribe under the 1905 Certificate of Appropriation of Water and the federal court 

decree of March 16, 1923, documents that were admitted into evidence as Hearing 

Exhibits 5 and 6 at the preliminary injunction hearing on March 26, 2013. (Hearing 

Transcript, p. 130:5-9; p. 133:16-19). 

16. The UIIP was established to provide irrigation water to Ute tribal trust and 

Indian allotment lands. 

17. The lands entitled to receive water through the UIIP have been identified 

in various documents over the years. Plaintiff's Hearing Exhibit 5, the 1905 Certificate 

of Appropriation, first identified-by township and range, and section/half­

section/quarter-section-the lands entitled to receive water through the UIIP. The 

McKee fee lands are not included among the lands entitled to receive Indian water 

through the UIIP, and the reason the McKee lands are not listed is because the McKee 

fee lands are patented lands, i.e., the McKee lands were never Indian allotment or tribal 

trust lands. 

18. Another document that identifies lands entitled to divert Indian water 

through the UIIP was the "Tabulation of Ute Indian Water Rights," which was 

5 
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incorporated into Public Law 102-575 [H.R. 429], enacted by Congress on October 30, 

1992. Public Law 102-575 was admitted into evidence as Hearing Exhibit 7 at the 

preliminary injunction hearing on March 26, 2013. (Hearing Transcript, p. 135:7-1 O; p. 

133:16-19). 

19. Section 503 of Public Law "ratified and approved" the revised Ute Indian 

Compact of 1990, dated October 1, 1990, "subject to re-ratification by the State and the 

Tribe." See Plaintiff's Hearing Exhibit 7, p. 42. 

20. The 1990 Ute Indian Water Compact, referenced in Section 503 of Public 

Law 102-575, was admitted into evidence as Hearing Exhibit 8 at the preliminary 

injunction hearing on March 26, 2013. (Hearing Transcript, p. 136:22 - 137:5). Article 

Ill of the Compact recognizes the right of the Ute Indian Tribe to divert "470,594 acre­

feet per annum, from all sources in accordance with and as more fully set out in the 

''Tabulation of Ute Indian Water Rights" attached hereto and on file with the Utah State 

Engineer." The Compact also states that "No water right held in trust can be transferred 

from the lands listed in said groups without approval of the Secretary of the Interior." 

See Hearing Exhibit 8, p.2 Ins. 11-13. 

21. The Tabulation of Ute Indian Water Rights which is attached to the 1990 

Compact was admitted into evidence as Hearing Exhibit 9 at the preliminary injunction 

hearing on March 26, 2013. (Hearing Transcript, p. 143:7-8). The Tabulation identifies, 

by Canal, what lands are entitled to divert water through the UIIP. The Tabulation does 

not include the McKee fee lands as lands that are entitled to divert water from the Deep 

6 
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Creek Canal. See Hearing Exhibit 9, p. 3. This is because the McKee fee lands are 

patented lands, i.e., the McKee land was never Indian allotment or tribal trust lands. 

22. On information and belief, the Defendants use water from the Deep Creek 

Canal to flood irrigate the McKee fee lands and to convey water, through one or more 

underground pipelines, to provide water to the McKee feedlot. 

a. Goodrich Gulch Water Right 

23. Mr. McKee claims the right to divert water from the Deep Creek Canal for 

application to the lands designated as Tracts 1 and 2 on Plaintiff's Hearing Exhibit 131 

based on a "Certificate of Appropriation of Water'' issued by the State of Utah to Sarah 

C. Darling in 1926 (hereinafter "state water right"). See McKee Exhibit D, attached to 

Defendant's Memorandum in Opposition to Motion for Emergency Temporary 

Restraining Order, filed on September 21, 2012; see Greg McKee's testimony at 

3/26/13 hearing, p. 100: 14 - 101 : 18. 

24. However, neither the water source, nor the lawful point of diversion, for 

that state water right is through the Deep Creek Canal; instead, the water source for the 

state water right is Goodrich Gulch-a water source that is intermittent, and not 

seasonal like the Deep Creek Canal, according to the testimony of the Tribe's 

hydrologic expert. Dr. Woldezion Mesghinna, Ph.D., P.E. See Preliminary Injunction 

Hearing Transcript, p. 151: 14 - 152:3. 

25. By Mr. McKee's own admission, the point of diversion and method of 

diversion for the state water right is through a wooden flume that was built up and over 

1 The legal description of which is Lot Two (NW/4 NE/4) and the SW/4 NE/4 of Section Two, Township 
One South, Range One East, Uintah Special Meridian, Uintah County, Utah, comprising 81 .14 acres. 
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the "pre-existing 'U.S. Govt. Deep Creek Canal"' in 1930-a wooden conveyance flume 

that no longer exists. See Defendant's Memorandum in Opposition to Motion for 

Emergency Temporary Restraining Order, p. 3, 11 5, and McKee Exhibit F, attached 

thereto; see also undersigned counsel's email of 9/25/2012 to Judge Pechota and 

Defendant's counsel with attached enlargements of McKee Exhibit F (attached hereto 

as Exhibit 3). 

26. According to the Tribe's hydrologic expert. Dr. Mesghinna, the Utah State 

Engineer has never approved a change in the point, or method, of diversion for the state 

water right. See Preliminary Injunction Hearing Transcript, p. 152:15 - 153:25. 

b. Alleged Indian Water Right for Tract 3 

27. Mr. McKee claims the right to divert water from the Deep Creek Canal for 

application to the land designated as Tract 3 on Plaintiff's Hearing Exhibit 13.2 Yet at 

the preliminary injunction hearing, Mr. McKee admitted that he has no instrument of 

conveyance, conveying a right to tribal waters from the Deep Creek Canal for 

application to the 40-acre tract of land that comprises Tract 3. See Preliminary 

Injunction Hearing Transcript, p. 28: 11-21; p. 88:25 - 89:9. 

28. Following the hearing, Mr. McKee's attorney provided attorneys for the 

Tribe with documents that McKee claims establishes his right to divert water from the 

Deep Creek Canal for the land designated as Tract 3 on Plaintiff's Hearing Exhibit 13. 

29. The first document is an "Agreement" dated March 4, 1943, and is 

executed by Dewey McConkie, a predecessor of Mr. McKee's in the McKee lands 

2 The legal description of which is the NW/4 SE/4 of Section Two, Township One South, Range One East. 
Uintah Special Meridian, Uintah County, Utah, comprising 40 acres. 
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(hereinafter "Agreement A") , attached as Exhibit 4. Under Agreement A, E.W. 

Kronquist, the then-Project Manager of the UIIP-purporting to act on behalf of the 

United States-agreed to assign "21 acres of water right" appurtenant to lands "within 

the Uintah Irrigation Project," to the land now owned by Mr. McKee (which was 

designated as Tract 3 on Plaintiff's Exhibit 13), which fee land was never "project lands" 

within the UIIP. The Agreement recites no lawful authority by which E.W. Kronquist 

could transfer water rights appurtenant to lands inside the UIIP to lands that were not 

then-and are not today-lands inside the UIIP. Lacking lawful authority, the purported 

transfer is an illegal conveyance of Indian trust property. See 25 U.S.C. 177. 

30. The second document is another "Agreement'' dated December 23, 1946, 

executed by Mr. McKee's predecessor, Dewey McConkie (hereinafter "Agreement B"), 

attached as Exhibit 5. Agreement B is signed by C.A. Massie, the then-acting Project 

Engineer of the UIIP, and Forrest A. Stone, the then-Superintendent of the Uintah and 

Ouray Indian Agency, purporting to act on behalf of the United States. Agreement B 

purports to assign 15.28 acre-feet of water per acre per annum from lands ''within the 

Uintah Irrigation Project'' to lands that were not then-and are not today within the 

UIIP-the land now owned by Mr. McKee which was designated as Tract 3 on Plaintiff's 

Hearing Exhibit 13. 

31 . Agreement B recites that the transfer was made pursuant to the "authority 

of the Secretary of the Interior contained in Section 2 of the Act of Congress approved 

May 28, 1941 (55 Stat. 209), which is attached as Exhibit 6. However, Section 2 of 55 

Stat. 209 imposed two critical limitations on the Secretary's authority to transfer water 

9 
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rights within the UIIP: (1) first, a transfer could be made only "with the consent of the 

interested parties" and secondly, (2) the transfer could only be made "to other lands 

under said project." See Exhibit 6. 

32. Because the McKee fee lands were not within the UIIP, the transfer 

purportedly authorized under the Agreement of December 23, 1946 is invalid because it 

exceeded the Congressional delegation to the Secretary under Section 2 of 55 Stat. 

209. 

33. Moreover, the Ute Tribe obviously would have been an "interested party'' 

to the transfer proposed under the Agreement of December 23, 1946. And there is no 

evidence-nor any recitation in the Agreement itself-that the Ute Tribe was properly 

notified of, or consented to, the transfer of its tribal waters to fee lands located outside 

of the UIIP. Hence, the purported transfer is a legally nullity. 

II. Trespass and Illegal Farming of Tribal Lands 

34. In investigating Maggie McKee's allegations, the Tribe has learned that 

Defendants have given valuable consideration to tribal member Frank Arrowchis, and in 

return Mr. Arrowchis has allowed Defendants to grow and harvest crops on 160 acres of 

tribally-owned land that is under assignment to Mr. Arrowchis. See Exhibit 2, 

Declaration of Gregory D. McKee. 

35. All of the lands assigned to Frank Arrowchis are tribal lands located within 

the boundaries of the Uintah and Ouray Reservation. All of the assignments to Mr. 

Arrowchis are on record with the Tribe's Assignment Committee. 

lO 
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36. The arrangement between Mr. Arrowchis and the Defendants contravenes 

Article X, Section 5 of Ordinance No. 94-001 and Article VIII of the Constitution and By­

laws of the Ute Indian Tribe of the Uintah and Ouray Reservation. 

37. Because the arrangement between Defendants and Mr. Arrowchis is not 

lawful under tribal law, and because Defendants otherwise lack lawful authority to enter 

onto the Tribe's Reservation, the Defendants' presence on tribal lands under 

assignment to Mr. Arrowchis constitutes a trespass. 

Ill. Nuisance, Trespass and Environmental Contamination 

38. As a sovereign entity the Ute Tribe is a responsible for protecting the 

health and welfare of its tribal members and for protecting the environmental health of 

the Uintah and Ouray Reservation. 

39. On information and belief, the Defendants are operating their farm and 

feedlot without regard for public health and welfare. According to Maggie McKee, an 

average of 200 calves die each year at the feedlot from various unknown diseases. 

See Exhibit 1, original complaint. Mrs. McKee also alleges that the Defendants have 

three large liquid fertilizer tanks that leak and that the Defendants "periodically wash[] 

out letting them overflow into the ditch on the tribal allotment where Janet Cuch lives." 

Id. 

40. Defendant McKee admits that he buries the carcasses of dead animals on 

the McKee fee lands, which are adjacent to Ute Indian allotment and tribal trust lands. 

I I 
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IV. Civil Conspiracy 

41. The operations of the UIIP are conducted through an entity called the 

"Uintah Indian Irrigation Project Operation and Maintenance Company" (hereinafter UIIP 

O&M Co."). Defendant McKee's uncle is Rex McKee and Rex McKee works for the 

UIIP O&M Co. as the ditch rider for the Deep Creek Canal. 

42. Defendant McKee's friend and a former employee of McKee Farms is 

Steven Alonzo Winn ("Steve Winn") who, from 2006 through 2012, was employed as 

the Operations Manager for the UIIP O&M Co. 

43. On information and belief, the Defendants have conspired with Rex 

McKee and Steve Winn, either expressly or impliedly, to misappropriate water from the 

Deep Creek Canal for application to the McKee fee lands and/or to conceal the 

misappropriation from the Ute Tribe, from the Bureau of Indian Affairs, and from the 

UIIP and the UIIP O&M Co. 

44. Expressly or impliedly, the Defendants mutually agreed with Rex McKee 

and Steve Winn to accomplish the foregoing objectives and together they pursued a 

course of action to accomplish those objectives. 

45. Both Rex McKee and Steve Winn knew, or should have known, that the 

Defendants had no right to divert water from the Deep Creek Canal for application to the 

lands designated as Tracts 1 and 2 on Plaintiff's Hearing Exhibit 13, yet both men knew 

of the misappropriation and allowed it to continue covertly, and in return for their 

complicity, Defendants conferred various benefits on Rex McKee and Steve Winn. 

12 
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FIRST CLAIM FOR RELIEF 

Declaratory Judgment and Permanent Injunction - Deep Creek Canal 
and Tribal Lands Under Assignment to Frank Arrowchis 

46. The Tribe incorporates each preceding paragraph. 

47. A genuine controversy exists between the parties regarding (1) the 

Defendants' right to divert water from the Deep Creek Canal for use on the McKee fee 

lands, and (ii) the legality under Ute tribal law of the arrangement between tribal 

member Frank Arrowchis and the Defendants. 

48. The Tribe seeks a declaration that Defendants have no right to divert 

water from the Deep Creek Canal for use on the McKee fee lands. 

49. The Tribe seeks a further declaration that the arrangement between Frank 

Arrowchis and Defendants contravenes tribal law and that the Defendants' presence on 

the Arrowchis lands constitutes a trespass. 

50. The Tribe seeks entry of a permanent injunction enjoining the Defendants 

from (1) diverting water from the Deep Creek Canal for use on the McKee fee lands, and 

(ii) from trespassing on the tribal lands under assignment to Frank Arrowchis. There is 

no adequate remedy at law to redress these harms because, absent injunctive relief, 

the Tribe will be required to institute repeated legal actions to redress the Defendants' 

misappropriation of waters from the Deep Creek Canal and the Defendants' trespass 

onto tribal lands under assignment to Frank Arrowchis. 

SECOND CLAIM FOR RELIEF 

Damages for Misappropriation, Theft and/or Conversion of Water 

51. The Tribe incorporates each preceding paragraph. 
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52. As a direct and proximate result of the Defendants' misappropriation and 

conversion of water from the Deep Creek Canal, the Tribe and its members have 

suffered damages in an amount to be proven at trial. 

THIRD CLAIM FOR RELIEF 

Nuisance and/or Environmental Contamination 

53. The Tribe incorporates each preceding paragraph. 

54. Defendants have willfully, with reckless and wanton disregard, or 

negligently operated their farming operations and cattle feedlot in a manner that causes 

an unreasonable invasion of, interference with, impairment to, inconvenience to, 

annoyance and/or injury to the Ute Tribe and its members, and to the Tribe's and its 

member's beneficial use and enjoyment of the Uintah and Ouray Reservation. 

55. Defendants are knowingly, intentionally, or negligently creating, 

maintaining or contributing to a public health hazard that is injurious to the Tribe and its 

members. 

56. Defendants' actions constitute a substantial and unreasonable 

interference with public rights within the Ute Tribe's jurisdiction, including, inter alia, the 

right to public health and safety and comfort, the right to use and enjoy natural 

resources, and the right to use and enjoy private and public property. 

57. By reason of the foregoing, the Ute Tribe is entitled to equitable relief, 

including but not limited to an injunction requiring Defendants to comply with applicable 

environmental law and regulations, and to pay any and all costs associated with such 

compliance. 
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58. By reason of the foregoing, the Ute Tribe has also incurred, and may incur 

in the future, damages, including special and direct damages, costs and expenses, in 

an amount to be proven at trial for which it is entitled to receive compensation and 

reimbursement from Defendants. 

FOURTH CLAIM FOR RELIEF 

Civil Conspiracy 

59. The Tribe incorporates each preceding paragraph. 

60. As a direct and proximate result of the Defendants' conspiracy with Rex 

McKee and Steve Winn, the Ute Tribe and its members have suffered damages in an 

amount to be proven at trial. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiff, the Ute Indian Tribe, respectfully prays that this 

Court enter judgment against Defendants Gregory D. McKee, T & L Livestock, Inc., 

McKee Farms, Inc., and GM Fertilizer, Inc. as follows: 

A. For appropriate damages, declaratory and/or injunctive relief; and 

B. t/!/r such other further relief as this Court deems just and proper. 

Dated this_,J(d day of September, 2013. 
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FREDERICKS PEEBLES & MORGAN LLP 

~~, Kcv_~~+-t--
Frances C. Bassett 
Jeremy J. Patterson 
Todd K. Gravelle 
Alvina L. Earnhart 
1900 Plaza Drive 
Louisville, Colorado 80027 
Telephone: (303) 673-9600 
Facsimile: (303) 673-9155 

Attorneys for Plaintiff 
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rfi0 CERTIFICATE OF SERVICE 

I certify that on this ~ day of September, 2013, the original of this FIRST AMENDED 
COMPLAINT FOR DECLARATORY JUDGMENT, CONVERSION 
MISAPPROPRIATION, NUISANCE, TRESPASS, AND INJUNCTIVE RELIEF was sent 
both via certified U.S. Mail, return receipt requested and facsimile to the Ute Indian 
Tribal Court and a true and accurate copy was served via U.S. Mail, first class postage 
prepaid, to the following individual as indicated below: 

John D. Hancock 
HANCOCK LAW GROUP 
72 North 300 East, Suite A (123-13) 
Roosevelt, Utah 84066 
Telephone: (435) 722-9099 
Facsimile: (702) 952-2811 
Attorney for the Defendant 

Debra A. Foulk 
Legal Assistant 
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July 19, 2012 

Too whom it May Concern: 

I want to bring to the committees' attention a few things that have illegally happened over the 

years with Greg McKee (T&L LIVESTOCK INC), (McKee Farms Inc.), (McKee Feedlot), (GM Fertilizer). I 

have been married to Greg for 8 years. And employed there before that since 1999. We are getting a 

divorce and I need to clear my conscience. Many of the thing Greg is doing are illegal, unethical and 

harmful to the population. I am very sorry I couldn't speak out before. I am stronger now and need your 

help to stop these practices. As in any situation like this I am fearful for myself and my children. I would 

ask for your discretion and if needed your protection. 

Greg is sub-leasing three 40 acre fields in LaPoint and a separate 40 acres. The single 40 is then 

released to Rex McKee. These are all'pwned by Franck Arrowchis. Greg pays Frank $12,000.00 a year. 

He also pays the water. Rex McKee·pays Greg $2,000.00 for the 40 he uses. Greg also receives money 

from the USDA on this land for any-'of..the subsides he can get them to pay. 

The main stock water for the feedlot is a 4"-pipe buried into the Deep Creek canal illegally. 1 also 

know "Greg is taking water when it is not his turn and using water to flood irrigate the feedlot pasture 

(there is no water rights on the feedlot)! 1 also know Greg is making deals for this water with Steve 

Winn and Rex McKee. Greg is very good friends with Steve Winn and Rex McKee is his uncle. 

There is also on an average of 200 calves a year that die from various unknown diseases at the. 

feedlot. Greg has buried these in many different places throughout the feedlot. Also along the canal and 

creek contaminating the water below us. Greg has been asked by the state to put in a run off system 

catch system to keep the cattle urine and feces from running into any bodies of water. He refuses to do 

this. He also has 3 Very large liquid fertilizer tanks that leak and he periodically washes out letting them 

overflow into the ditch on the tribal 40 where Janet Cuch lives. 

Hundreds of tons of contaminated manure is hauled out of the pens onto the lands he farms 

including all the Tribal lands he leases. The cattle that die in the feed pens the last few years have 

symptoms very similar to Mad Cow disease. There joints swell up to the point they can't walk and then 

they starve to death or he shoots them. He absolutely will not let a veterinarian do an autopsy! 
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Land Patent Details 
Accession Nr: 665471 Document Type: Serial Patent Stat e: Utah Issue Date: 2/ 12/1919 Cancelled: No 

Names On Document 
[e] DARLING, CONSTANT L Land Office: 

US Reservations: 

Mineral Reservations: 

Tribe: 

Militia: 

St ate In Favor Of: 

Military Rank: . .. Authority : 

Do cun1ent Nu1nbers 
Document Nr : 01 111 Total Acres: 

Misc. Doc. Nr : . .. Survey Date: 

BLM Serial Nr: UT NO S/N Geographic Name: 

Indian Allot. Nr: . . . Metes/ Bounds: 

State Meridian Twp - Rng 

UT Uint ah 001S · 001E 

UT Uintah 001S - 001 E 

UT Uintah 001S · 001 E 

pagelof 1 of 

Miscellaneous Information 
Vernal 

Yes 

No 
.. . 

. .. 

... 

April 14, 1914: Supplementa l Non-Coal Patent (38 Stat. 335) 

Survey Information 
121. 14 
. .. 

. . . 

No 

Land Descriptions 

Aliquots 

Lot/Trct 2 

SWY.!Nrn 
NWY.! Srn 

Section Survey# 

2 

2 

2 

5ureau al Land Management 
Utah State Office 

440 W .st 200 south, Suite 500 

. Salt :-ak~ .. ??'· ~J~i~ti~~ \~1a copy of Uw 
I herby certify that _th1 ... °, ·fice. 
official record on 1!le i • 

Cour 

Uint ah 

Uintah 

Uintah 

3/21/201 3 
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0 HO 
V£RIUL 01111. 

ul~r lnttrb @,tales nf America, 
{!11 all to 111~11m tft,tlr 1frtllfflfll .afiull romt, Cirntlng: 

WHEREAS, a Certlffcate of the Reghter of the Land Office 11 'll!ANAI. 1 UlAH t 

has bun depo,ited In the Ge•eral Land Office, whereby it appears lb t full payment hH been made by tho claimant 

OONllANl L. OAALINQ 

according to tho pro•l1lon1 of tho Act of Congress of April 24, 1820, entitled "An A<I making further pr0¥1slon for the 

aalo or the Public Lands" and tho acts aupplemental thereto, for the LOT TWO, THE St. UTHW£9T QUAR­

TER or l HE IIORlHEAIIT QUARTER. AND TIIE NORTHl!ST QUARTER or lttC SOUTHEAST 

QUI.ATER ur SEOT ION llO IN TOWNSHIP ON[ ; ouTH or RANGE ONE EAST Of THE 

UINTA ,,,olAL MERIDIAN, UTAH, CONTAINING ONE HUNDRED TWENTY-ONE ANO , ~uRTEEN• 

HUNDlll!OTHS ACRES 1 

according lo the Official Plat of tho Survey of the said land, rotumed lo the GEN£RAL LAND OFFICE by the Surveyor-General, 

NOW KNOW YE, That the UNITED STATES OF AMERICA, In consideration of the premltes, and In conformity with the •••enll Acts of 
Congre .. In such case made •nd pro,idtd, HAS GIVEN AND GRANTED, and by these preaenla 00[$ GIVE ANO GRANT, unto Iha Aid 
claimant and to the heirs of the eald claimant tha Trad abo•• described; TO HAY£ ANO TO HOlO lhe same, together with all the 
rights, privileges, lmmunltiu, and ,ppurttoancta, of whataoever n•ture, !hereunto btlonglng, unto the aald clalm,nt and to the heira and 
assign, of the said claimant forever; aubJecl to any •uted and accrued water right< for mining, ogrlcultural, manutictulrc, or other 
purpoH1, and rights to ditches and re11rvolra uatd In ccnn,ctlon with auch water rights, u may be recognized and acknowledged by the local 
custom,, l1w1, and decl1lons of courta; and there Is ru1rved from the lands hereby granted, a right of way thereon for ditches or canals 
conatructed by the authority of the United States, reser¥1ng, also, to the United Slate, •II coal In the lands M granted, and to It, or pereons 
authorized by It, the right lo prospect for, mine, aod remove coal from tho same upon compllan« with the conditions of ind aubJect to the . 
tlmflatlons of the Act or March 3, I 909. entitled "An /let for the protection uf tho aurlace rights of entryman." 

IN TESTIMONY WHEREOF, I, WILI.IAU Ho TArl 

Pmldent of the United Stjiea of America, ba,e cauaed tha11 leltera to be made 

Patent, and the Saal ~f thi General lllnd Office to be hereunto afflKed. 

GIVEN under my hind, at Iha City of WuhlAglon, the THIRD 

(SCALI day of 

nine hundred and TEN 

In the year of our lord one lhoueand 

and of tho Independence or Iha 

United States the one hundred and TH!ilT'i'-FIHtl, 

By the rr .. ldenl: ~:Il~ 
RECORD OF PATENTS: Palent Number .. _.15.9.81.7 

ijure&u of Land t\.fon~gelnern 
Utah State Office 

By Secretary, 

d~ 8·~,._,.t( 
.l.ct.:u:ig Rttordrr o/ tht Bentr•I t,,•d O.lflu. 

See Supplem~ntal Patent No .. G.§/117/ 
isRt1P.1i 11111! . r t. ,~ A1:t of April 14. 1914 

~40 Weit 200 South , Suite 500 
Salt La!<e City Utah _84101 of the 

t f that this reµr oduct,on is 8 00,Y 
I herby cer I Y . ~ " office 
official reCOfd on ftle in t ·~ 
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Pagf · of 1 

Land Patent Details 
Accession Hr: 159817 D<x:ument Type: Serial Patent State: Utah Issue Date: 11 t3!19W Cancelled:No 

Names On Document Miscellaneous Information 
~m DARLiNG, CONSTANT l Land Office: Vema! 

US Reservations: Yes 

Mineral Reservations: Yes 

Tribe: ... 

Militia: ... 

State In Favor Of: ... 

Military Rank: -- - Authority: April 24, 1820: Sale-Cash Entry (3 Stat. 566) 

Document Numbers Survey Information 
Document Nr: 01 i 11 Total Acres: 120.14 

Misc. Doc.. Hr: --- Survey Date: ... 

BLM Serial Hr: l/TV 0001111 GeCJ!!Taphic Name: ... 

Indian Allot. Nr: ... Metes/Bounds: No 

-- ' Land Descriptions <':--

State Meridian Twp- lblg Aliquots Section Survey# County 

UT U1ntah 00i5-001E SWV.NE"% -- 2 · · Salt Lake, Uirrtah 

UT Uintah 0015 - 001E N\',"ASrn 2 Salt Lake, Uintah 

UT Uintah 001S - 001E Lot/Trct 2 2 Salt_ Lake, Uintah ___ • __ ••• __ •••••••• __ • _ ........... -- ... - .. -.. -.. ~-- .. --------~~~ -----~~~--m•R-••~•--•-#- ~~--~----- .. -- .... ~-·--~- --------·------- --------------------REMARKS: LOT 2 CR HWNE QUARTER 
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according to the Official Plat of the Survey of the said land, returned to the GENERAL LAND OFFICE by the Surveyor-General, 

NOW KNOW YE, That the UNITED STATES OF AMERICA, In consideration of the premises, and In conformity with the several Acta or 
Congress In such case made and provided, HAS GIVEN AND GRANTED, and by these presents DOES GIVE AND GRANT, unto the aald 
claimant and to the heirs of the said claimant . the Tract above described; TO HAVE AND lO HOLD the same, together with all the 
rights, prlvlleges, Immunities, and appurtenances, of whatsoever nature, thereunto belonging, unto the tald claimant and to the heira and 
uslgns of the said claimant forever; subject to any vested and accrued water rights for mining, agricultural, manufacturing, or other 
purposes, and rights to ditches and reservoirs used_ In connection with · such water rights, as may be recognized and acknowledged by the local 
customs, laws, and decisions of courts I and there. ts· res~rved from the lands hereby granted, a right of way thereon for ditches or canals 
constructed by the authority of tho United States I reserving, also, to the United States all coal In the lands so granted, and to It, or persons 
authorized by It, the right to prospect for, mine, and remove coal ·from the same upon compliance with the conditions of and aubject to the 
I imitations of the Act of March 3, 1909, entitled "An Act for the protection of the surface rights of entrymen," 
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NATURAL RESOURCES CONSULTING ENGINEERS, INC. 
Fort Collins, Colorado 

Woldezion Mesghinna, Ph.D., P.E. President and Principal Engineer 

Special Skills and Expertise 

Comprehensive water supply analysis, water supply quantification, determination of irrigable 
acreage and water requirements, irrigation return flow studies, water rights negotiations, and 
expert witness testimony. 

Education 

Ph.D., Irrigation & Drainage Engineering 
Utah State University, Logan, Utah. 1979 

M.E., Civil Engineering {Hydrology & Hydraulics} 
Cornell University, Ithaca, New York. May 1973 

B.S., Civil Engineering 
Cornell University, Ithaca, New York. May 1972 

Professional Registrations · 

Professional Civil Engineer, California, #C-031962, 1980 
Professional Civil Engineer, Colorado, #30081, 1994 
Professional Civil Engineer, Wyoming, #PE6787, 1994 
Professional Civil Engineer, Arizona, #28952, 1995 
Professional Civil Engineer, New Mexico, #21501, 2013 

Experience 

President and Principal Engineer March 1989-Present 
Natural Resources Consulting Engineers, Inc. Fort Collins, Colorado 

Dr. Mesghinna formed Natural Resources Consulting Engineers, Inc. (NRCE) in 1989. 
Water Supply Studies 
• Conducted comprehensive water supply analysis of several major rivers, including 

the Deschutes, Melotious, Crooked, Warm Springs, and Shitike Creeks in Oregon. 
The various impacts of upstream water users on these streams were determined, 
extensively for the Deschutes River. The results of this study helped the Warm 
Springs Tribes craft their negotiated settlement water clarms and conduct actual 
negotiations with the State of Oregon and the U.S. government. 

• Quantified the water supply of the Sif Oidak District of the Tohono O'odham Nation in 
Arizona by determining irrigable acreage and water requirements, investigating the 
extent of past floods on reservation areas, and evaluating of the impact of regional 
urbanization on flood frequency. Also determined the effects of groundwater 
pumping on the area's aquifers. 

• Evaluated the impact of historic gold mining operations on water quantity and quality 
on the Fort Belknap Indian Reservation in Montana. 

Mesghinna - 1 
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• Carried out operational management of the Wind River watershed in Wyoming, 
including an analysis of reservoir systems, irrigation uses, and fishery water 
requirements. 

• Quantified water requirements needed to restore and maintain historic wetland areas 
on the Duck Valley Indian Reservation in Idaho, including analyzing the various 
water supply sources and studying comprehensive water-use plans. 

• Studied the irrigation return flow and depletion for the future lands of the Wind River 
Indian Reservation in Wyoming to quantify an in-stream flow water claim. 

• Quantified present and future water uses for the Klamath Allottees Water Users 
Association and provided advice and counsel in matters relating to the 
adjudication/negotiation of water rights for the Association. 

• Analyzed both surface water and groundwater resources within the Tule River Indian 
Reservation. This involved a study of the arability of Reservation lands, the 
determination of the available water supply in the Tule River, and the quantification 
of the water requirements for both agricultural and nonagricultural water uses. 

• Provided technical direction and coordination of the Tribal Water Code development, 
the development of a river accounting model, and the performance of interim Tribal 
Water Engineer duties for the Fort Hall Indian Reservation. 

• Completed an appraisal-level engineering design for a delivery and recharge facility, 
including cost of several alternatives for the San Xavier Groundwater Recharge 
Project. 

• Assessed the natural resources of the Jemez River, including historic and 
undepleted surface flows; alluvial and deep groundwater irrigability of lands; 
consumptive use of the adaptable crops in the area; and, based on engineering and 
economic feasibility of a comprehensive water development plan, calculated the 
amount of water the Tribe should claim under a negotiation settlement. 

• Evaluated the hydrology and water supply yield of various river basins in the Uintah 
Basin of Utah. This included streamflow gage analysis, irrigation water supply 
shortage analysis, and a review of previous USSR studies conducted on the Central 
Utah Project irrigation units. These studies are being utilized by the Ute Indian Tribe 
as part of technical support for water right claims, reservoir storage analyses, and 
Compact negotiations with the State of Utah and Federal parties. 

Irrigation/Agriculture 
• Planned and designed the rehabilitation and reconfiguration of the conveyance 

distribution and drainage systems for the Wind River Indian Irrigation Project and 
determined the amount of water that could be saved, as well as the associated 
capital costs. 

• Completed extensive assessment of Imperial Irrigation District's (IID) Water use 
including water conservation history, agricultural water use and irrigation water 
efficiency, analysis and response to the opinions and assertions advanced in the 
expert declarations submitted by others. Dr. Mesghinna testified in front of the 
California water board on IID agricultural water use and irrigation efficiency. 

• Designed the Tohono O'odham Nation, Arizona 98, and Avra Valley Irrigation 
Systems. Determined the suitability of these areas for different types of irrigation 
systems and analyzed the designs of the water conveyance and on-farm systems 
proposed for the 98 farm. Developed preliminary designs for the water conveyance 
and distribution systems associated with the irrigable acreage identified in the land 
classification of the Avra Valley site. 

Mesghinna - 2 
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• Completed a comprehensive Aligidir Irrigation Project Development Plan devised for 
the Gash River near the city of Tessenei, Eritrea. The plan determined a sustained 
available water supply, the irrigability of lands, an environmental impact assessment, 
and determined economic feasibility. Sediment traps, a diversion structure, 
conveyance and distribution systems, and an off-stream dam and reservoir were also 
planned. 

• Completed a scheme for stream flow and climatic network locations within Eritrea 
and installed and trained local personnel and Water Resources Department of 
Eritrea employees to operate and maintain the equipment. 

• Conducted field trips and technical analysis of the Uintah Indian Irrigation Project on 
behalf of the Ute Indian Tribe. Analyses included crop irrigation requirement studies, 
assessment of water rights and the irrigation delivery schedule, historical irrigation 
project review, and irrigation water supply shortage analysis. These analyses are 
being utilized by the Tribe for water rights negotiation purposes and to improve the 
Project for Tribal benefits. 

Water Supply/Irrigation Projects 
• Measured seepage losses on all selected reaches of major canals on the Wind River 

Indian Reservation. Assessed surface and subsurface conditions of private ditches 
and made a recommendation for minimizing and/or avoiding water-logging problems. 
Prepared a list of all irrigation structures in need of replacement or maintenance and 
suggested a plan of action. 

• Completed an extensive analysis regarding the available water supply conditions, 
flood hazards, and land capability for irrigation purposes within the Fort Mojave and 
Colorado River Indian Reservations. Determined the ultimate number of practicably 
irrigable lands under conditions of the 1960's. Testified extensively in court to 
defend findings. 

• Performed a multipurpose study of the Tekezze-Setit River Basin. This included the 
estimation of available water supply; the development of land classification 
specifications; the location of various dam and reservoir sites along the river; the 
assessment of proposed irrigable lands; the determination of the criteria for the 
environmental study; the review of the final study; and the overall coordination of 
economics, mapping, hydropower, and geotechnical, conveyance, and distribution 
systems. 

• Prepared a comprehensive water development plan for the Navajo, Hopi, and San 
Juan Southern Paiute Indian Reservations in Arizona. The tasks included 
determination of the undepleted flow of the Little Colorado River; availability of 
groundwater within the Coconino and Navajo Aquifers; present and historical 
irrigation water use determination; future irrigation engineering studies (both 
appraisal and feasibility level); feasibility-level M&I and recreation water development 
design and plans; and drainage engineering services. Presently serves as the 
technical coordinator of the federal studies pertaining to the adjudication of the Little 
Colorado River System. 

• Analyzed the available surface water supply from the Owyhee River in Nevada and 
Idaho. Specifically, determined the undepleted flow analysis based on Reservoir 
operation, determined the amount of depletion due to agricultural and non­
agricultural water uses, return flows, etc. The study was conducted as part of an 
irrigation and drainage development plan for the Duck Valley Indian Reservation in 
Idaho and Nevada. 

Mesghinna - 3 
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• Completed a comprehensive reconnaissance study and semi-detailed conceptual 
design for proposed irrigation development project on over 3,000 acres that 
evaluated water supply, crop and livestock production, and economic and financial 
issues in the Zula Plain of Eritrea. 

• Acted as a lead engineer for the planning, design, and construction management 
and supervision of a 230 foot high RCC dam. The project also includes a 15 km-long 
pipeline extending from the dam to the water treatment plant. The pipeline empties 
into a water treatment plant with a treated water capacity of 2000 m3 located in the 
outskirts of Asmara, Eritrea. 

• Conducted a reconnaissance comprehensive water development plan for the eastern 
plains of Eritrea, including land classification for development of irrigation schemes; 
availability of surface and groundwater resources; investigation of suitable dams and 
reservoirs; and estimation of capital, operation, and maintenance costs. 

• Evaluated the water resources of Rio Acoma in New Mexico, including groundwater 
and surface water supplies; present, historic, and future water uses for both 
agricultural and non-agricultural uses; and determination of natural flow of the River 
at a point near the Pueblo of Acoma. 

Supervising Engineer 
Stetson Engineers, Inc. 

1978-1988 
San Rafael, California 

Dr. Mesghinna supervised hydrologic analysis and water supply investigations, 
determined agricultural water requirements, and designed irrigation systems. 
Water Supply Studies 
• Quantified the water resources and potential water requirements of the Fort Belknap 

Indian Reservation. This involved the development of a feasibility-level irrigation 
engineering study, the determination of waler requirements, and the quantification of 
natural surface flow for reserved water rights litigation. 

• Performed a water availability study of the Taos River and tributaries using the HEC-
4 hydrologic model, including the simulation of monthly stream flows for missing flow 
records and ungaged locations as well as river and reservoir system operation 
studies. 

• Analyzed the reservoir system operation for several operating scenarios on both the 
Eel and Russian Rivers of California using the HEC-3 hydrologic model. 

Irrigation/Agriculture 
• Participated in the adjudication of the Big Horn River Systems of Wyoming and the 

agricultural system development plan, including the design of a ·conceptual irrigation 
system and associated cost analysis for approximately 60,000 acres. Also 
determined future and historic irrigation water requirements for the Wind River Indian 
Reservation. 

• Performed several studies for the Fort Hall Indian Reservation in Idaho in connection 
with the "President's Waler Policy Implementation 10-Year Plan for Review of Indian 
Water Claims," involving water supply, irrigation water requirements, and related 
studies. Provided technical assistance lo the Tribes for negotiations with the State of 
Idaho. 

Water Supply/Irrigation Projects 
• Conducted a surface waler depletion study and engineered an agricultural 

development plan, including conceptual irrigation system design, for the Yakama 
Indian Reservation in Washington. 
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• Completed a comprehensive surface water hydrology study, including the 
determination of natural flow, water quality, and sedimentation, in connection with 
water rights litigation for the Jicarilla Indian Reservation and the San Ildefonso, Santa 
Clara, San Juan, and Taos Pueblos of New Mexico. 

• Completed a comprehensive water resource analysis, including hydrological analysis 
of the various streams and agricultural engineering study as part of the 
comprehensive water development plan for the Nez Perce Indian Reservation in 
Idaho. 

• Calculated the available water supply for the Jemez River Indian -Reservation, 
including the determination of probable maximum flood and hydropower feasibility for 
the design of a reservoir and spillway. 

Engineer 1973-1976 
Clifton, New Jersey Woodward-Clyde Consultants 

• Worked on many projects requiring geotechnical and hydrological engineering 

• 

• 

• 

• 

• 

• 

• 

evaluation and analysis. 
Analyzed the flooding potential of Sawmill River for the Yonkers City Urban 
Development Project. 
Investigated and evaluated groundwater resources for the development of 
groundwater in New Mexico. 
Designed a dewatering system for the installation of a subaqueous tunnel at the LNG 
Terminal of Cove Point, Maryland. 
Performed well testing and estimated groundwater characteristics for the cooling lake 
at Braidwood Nuclear Power Station in Illinois. 
Completed subsurface investigation, soil sampling, rock coring, and permeability 
testing for the Amos Dam of West Virginia. 
Reviewed and evaluated the timber pile foundation design and settlement for various 
structures located in the meadowlands of the New Jersey Sports Complex. 
Performed temperature-controlled creep load tests on steel pipe piles and designed 
piles for the Trans-Alaska Pipeline in Alaska. 

International Experience 

During the period from 1966 to 1970, Dr. Mesghinna was employed in Ethiopia as an engineer 
in the design, planning, and construction of various school buildings, clinics, and hospitals. 
These projects were sponsored by the Swedish International Development Authority (SIDA) and 
the United Nations High Commission for Refugees (UNHCR). He was first employed as a Site 
Supervisor for the construction of a school building, then as a District Engineer and Acting 
Regional Engineer in charge of three building sites. As such, he was responsible for the 
planning of all operations, supervision of construction, design and product development, 
contract development and construction agreements, the production of construction cost 
estimates, and the performance of site investigations and surveys. 

Expert Witness Experience 

Dr. Mesghinna successfully completed professional witness testimony on behalf of the Bureau 
of Indian Affairs and the U.S. Department of Justice (DOJ) in the adjudication of the Big Horn 
River System in Wyoming. His testimony concerned future and historic water requirements and 
future and historic irrigation system design for the Wind River Indian Reservation. Furthermore, 
Dr. Mesghinna completed testimony on behalf of the DOJ concerning the lower Colorado River, 
in which his task was to prove that the U.S. government had properly quantified the Indian 
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reserved water rights in the early 1960's. More specifically, he provided testimony on flood 
analysis, land classification, and irrigation system selection/design. Dr. Mesghinna served as 
an expert witness on behalf of the DOJ for general stream adjudications on the Silver Creek, 
Upper Salt River, and San Pedro Drainage Basins in Arizona; the Walker River Basin in 
Nevada; the Little Colorado River Basin; the Zuni River Basin in New Mexico; and the San 
Jacinto River Basin in Southern California. Dr. Mesghinna has been instrumental in several 
water rights settlement negotiations in the western United States and has helped to settle water 
rights claims amounting to more than three million acre-feet. Examples include the Fort Hall, 
Fort Peck, Warm Springs, Las Vegas Paiute, and Fort McDowell Indian Reservations. 
Additionally, Dr. Mesghinna provided expert testimony on beneficial use for the Imperial 
Irrigation District in Southern California, presented before the California State Water Control 
Board. 

Relevant Computer Skills 

• Hydrologic Models: Extensive computer programming experience in hydrologic modeling, 
including: 

• Development and testing of a crop yield prediction model 
• Development of various computer programs for: 

Crop consumptive use determination 
Irrigation system design 
Irrigation pipe network design 
Subsurface drainage design 
Canal seepage analysis 
Natural flow analyses for river basins 

• Earned certificates of completion from the Agricultural Extension program of the University 
of California at Davis for water surface profile computation and flood hydrograph analysis 
computer programs using HEC-2 and HEC-1. 

Awards and Honors 

• College of Engineering "Distinguished Alumnus", Utah State University, 1992 
• City of Richmond "Distinguished Service Award", Richmond, California, 1993 

Mesghinna - 6 
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O.R.IGINA\ !Alb>.* · ~3CO't 

CERTIFICATE OF API->RbPRIA'".rION OF 
~ ...... -

WATER 
APPLICATION NO. 35' 4 

STATE OF U'r AH 

·- p ) .. ft ... .. , ... ,., .... . ··" 
_.WATER, DIVISION 

CERTIFICATE NO, . .. 123,.4 

Rlbrrtllf, It has l>Hn (llade co appear to the satts/actton of the understuned, Stal~ Engineer of 
the State of Utah, that lht> appropriation of wate.r from .. - -·~!!.!c'.!'.°-4l k• .R~ ver .: .. ·-····-···- ····---···---In .... . .. Uin;_&h Count/), made 
bl}- -- - --····-th•··\1 L. 11.,. Jl\!U..l!l!_l.r!'.tM.U..PJL!!!tUJO!.. __ •• _ has be1m perfect~d In aC"cordance with the opp/teat/on 
therefor/, rece/oed In the o!Jice of the State Engineer on the . 151,h .dar; :J/ June /9 . C!5and reco'rried o·n page ~1,5 ;n book B-2 

o/ the record ·of opplicolion,q fo appropriate water; 1111.,m!on, Be ii knuum that/, R. E, Caldwell , Slate·Engineer ~f 

tlu! State of Utah, under anti b9 aulhorl/lJ and d(rectlon of the prootsf,1n1 of the Comµllerl Laws o/ Utah, 1907 . . as. ·emended b11 Chapter 62 o/ the 
Se,11011 Laws of Utah, 190!1. a11d Chapters 3 and 103 a/ the -Session Lcwa o/ Ural,, 1911, on "Water Rights ·anil Jrrfgatlon," do herebp cerlifp that 

the said •.• _ --··-· .• -.JJ..L~ , . . Ind.ir;.n. lrz.in:t1llll • .13eniu. of- .. ... _Sal..t.. ... .. l.Aka . ...C:U~--in ·-----B&l.t....La.k.L. ... 
Countp, State of Utali_ , Is enll(/ed io the use of-~ • • • l Ol .G • - - - • cubic feet at 11,ater per second, subiect to the 
followt110 restrlcUons, towfl: '!he ,rat..,r ie divert"d from BIL1d rive~ at \•_o r,ointa: li'o. 1, N, 7a•ce• 'I. 1550 tt. from the center 
~/16 cor. of Nl!t Seo. 5, No, 2, N. 68•33• Y. ll9, tt. fro"' tbe a. l/16 oor, ot S'l't ot Sec. 26, T. 1 s., R. l B,, u. s. M, 
both corners being regularly eetablillhed goTenment lwul oorriare. The divert.in~ worke consist of 2 wooden hea.cil!atea, l 
brueh and rock divereion dam und 2 canal.a known~• tl} u. S. Peep Creek Canal, ,3,200 ft. long, 26 ft, wide on· top, 10 ft, 
"ide on t.he bottom, and having 1111 effective depth ot 2,7 rt,, t:eJ Tatby White Canal 3 1 700 ft. long, >, tt, ,ride on top, 
2 ft. ,ride on tho bottom, and having an effectiVe deptL or l ft. · · · . ~ ~ · 

'lhe wate1· 18 used fro111 lla.y l•t to Oat, 15 tb., 1nclu ~• v•, of e<>0h year to irrigate 7130,.98 ~rea of l1111d embraced 1n 
Siat Sec, 34, Slfrt Sao, 35, T. l l!!..t .lh.i.Jl,.,_ !,I, S, M,, W·,iY,, S!'}swt, Btlmf Seo. 1, nt, •ill'l't, sx:ifililt, Bis:st Sec. 2, 
Jmt, »-isRt Sitt-m,, stfft, liB!SWf lreo, 3, B-tel1 NYtflEt, Nits\ft Sec. 4, S-/i, Etm,t, .N~,W. Sl'~f Seo, 11, Ntm swt, ais1tJ 

Beo. 12, N\Vt, HtNli: ·, NW·tffi, SEtS!f Sec~l, mt., sr·!, i:1Sl!t, 8WSE·}, E-~N'/lt, SW:ffiW-,t Seo. l4, ll\ft, NWiswt, ll1f Sil, p&r~ Vf 
pt Sac. 23, NB~U,:·t, ~tS&t Sec, 24, , Jftn-,t, S'lit,~ ·EO:t, 'lftswt. swts,,t ;~110, 25, E-i·SEt Sao. 26, .in*: Seo. 3f, 
j•rt YiNWt, SW·.f, E-sNJ»t, NEJ·SEt Seo, 3$, .1,1 ll'Rt, S'ftN'l't Seo. ~, /T, .l.Jl,.._{!,_l _E.:, U, S. M.; ll'l'itfYt. sxts'ft Sac. 7, BiBWt, 
SWtNWt, W·bT~t. fmtll~, E~. swttl!!'1 SBt sec. 1a,11i-, SVi, il-iiSEt1 lf1'-}BF.t Seo, ,19, ~r mvts,rt Seo. 30, T,l. ~-1.1- .!1~2 .. 
U, 8, ~.; BtNEt, S'lfNlth TtNWt, Biil:il51', mw-t Seo,;, 3-lNll-f. liV'f Sec, 2, i'ili"1, SEt:sw-t Seo. 11, ffl, lfWtrmf, SW , SJH'SWi 
jlec. 12, 'i'~W·t Sec. 13, Bltt, ~1l&'t, Jn't~. ]l:jnt, :atEt. 'f aeo, 14, 1t:Rf. RtSEt, NWts:Be} Sea. 23, Wt'Wf Sea, ~24, Yf , JJtwt-n'i 

:""'il'iDl Sl!c, 26, _T, , s •. , R. l ~·-• U, s. II, 11114 more part111ularly dnscrlb"4 aa followu:. 
Part ot the SlftSB-t ot aa1d 800. 34, T, l JI., 11, l ic .. i!esorib..S 1r..11 followa: .Bee:, et th• Emcor. ot the inrtm:t 

o! ao.14 Seo, :54, tb1111ae N, 1090 ·ft., ~. 79•05• W, 370 ft., ~. 26•oo• W. 11}5' ti.,, JI, 66ti it, 1.0 plto.e" of beg111nir,f!, 
to.ining ~.t,9-a.gre•, Alao ..U ~ the ~ ·( ot ... 1 d s.,., , ~4 exce1,t. l tn.ol.• det>cri l,.,d "" 1 <d lv•"; J,.aot ll, b•8• .t o , 
pt, ll', 109c tt, from th11 6lf oor, of the aB-lSK-t of ;u,iA S.<, :54, thsna. l'I, <'50 t't,, :r, 4;5 ft,, .1; .• 860 rt., ~· 250 ft,•, 
)I, e6•251 11, 740 tt., e, f;!5•15• YI, 55 '1 rt.. to i,l.1Loe t.f 1,~£i nn:\r.g; fr .. cl. 12, Beg, at • pt, 4CO ft, -.. o~ th•· liF. cor. or the 
szt',llt or H.ld Sec, 34 thenoe N. 1090 ft •. T, l.52 ft., fl, 1090 ft,, l'-, 132 ft. to \•lb.oe or Lt1glnnine,· SJ'li'ie.•tN:uea 13Q,02 
aor11 a. All of the nt~l of aaid Sec. ;5 contalnine. 40 a.eras, Al&o pt:..rt of th& NR-:tSlff of •11.!d Sec• 4, T. l II. , R, l I:, 
4eoor1be.d 1:>e followa: B&g. at the aw coi-. c-r the R~BW-t of si.1d Seo, 4, thence N, &9•35 1 E, 1320 ft,, N. o•S,01 W, S30 tt., 
}f 76•501 w. 1398 :rt., s • .5•13• B. 860 :rt. t.o 1,!i.ce of bee;1nr,1T•t, conto,.inlng 21,l 11.0ritfl, Al.•o -part ot the Nl'i-fmt of ••14 
~o. 4 described r..a :tollowa: .Seg. "t the S1J oor. c:,f the UW-fSl!·t of ~id Sec. 4, thenoe N. 89•~ 1 E, 1320 ft!! lf, 2!5 ft,, 
11. 77•351 w. 1360 :rt., s. o•,;3• :R, 537 ft, to 1,l1>Ce of be~innh1t, _<'Gnt .. 1r.{n~,ll,5 a.crea, Ala,;. a.ll or the tttSBt of aaid. Sec. 
4 oontr.in1ng,_ 60 ..crea, Aleo pllrf. of th• NEiSWf e>f o0"1d Sec, ! de,,c :ritlld .. e fo,..01re: 'Beg. o,.t t-h• SW cor, of the lllHSW·,t of 
et.id. Sec. 3, thence JI, l~!J ft., N. 13•j5• W, JbO ft.,, N. 4•001 11, !40 ft.,~. )2•o;• B, 70? tt.., ¥. 71•5;• W. 2~ t.1:,,, 
s, 78•051 w. '41:i5 :tt., N, 1'!'40' J. 23 <; ft., s. ,::-;•301 11, ')6& ft,, s. 1•!;jo• w. 42; ft, to 1,lb.Ce of b•g1nn1ns, ('Ontaining 
26 15 aarea Also all of the B1SY·r ot st,.J.d Sec, • oontu1nl11e. l:!O tt.e:ree. A1110 p.o.rt of the?~ of aaid Sec, : 4esorit.ed 
a."tollo1ta: 0 Beg, 11-t them!: eor, or t lle t.Win't of ;i.id Sec. 3, th•nce W. 86e,5 ft,, fl. 11•30• W,· ?'lf. ft,, s. f- 35 1 B, 4-9(. 
rt,, s. 21•2u• 'I, 420 ft.,fl. 11•_55 1 w. 305 :rt., lil. e6•uo1 ;:, lll'!O ft-., N. J370 ft. to pl.we of begi11nlne:, 1:ont~riing 29.t.o 
a.orea, A.loo part of ~he sw-tNE--l of suid Seo , 3 described liB !.,llo~s ; i eg, at the SE cor, of the SWfb.'Ft of said Sec. !, 
thllfloe w. 1055 :r t., N. 37•00• E, 22'/ rt., N, 1;,,•34• 1:. 289,5 '"·• If. 9•22• w. 186.~ rt., lJ, e,•uo• li:. 952-5 ft,, s. 1•401 

J lj25,5 :rt to :i:,laoe of b11gir,n1ng, cont .. 1n1ng 2Q,45 acres. A.lllo p .. i ·t of tl,e llY·l·Ski of Hid Sec, 3 deeorib"d 11-• tollow11; 
:a:g, at thQ our. of th~ NW~l oi enid Sea. ~. tl1ar,ce w. 1055 ft., fl, 15•301 B, i:,5' 9 ft., s. 12•05• 'I. 586 tt., s. 28•301 

11. 111 ft, s. E9•35• E, 962.5 ft,, N, . o•,o• v: 1315 rt. to ple.oe r.,f beg~nr.!!'&• ex2_ept ~ ~r6.Ct deacrit.e4 .... follo1<s: Fe11, 
... t "' nt . • ~n f'"t •• f:I . X•oo1 11. ,n'f t.hff Ult nnr. n'f f'.'ha v.J..Ufft.L. ,._#' ... . ,_. ci ... .. 
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~ • . u.1 rt' '.I t:I, ~':l·j,• .r;, '10;!.~ rt,, N, 0•30• W, 131.? rt, to pli,.oe of beginr.1n&, ~xcept a tr&.et deacribed 1u followe: :Seg. 
!,t a pt, 400 ft. S. 25•001 W. ot the N1! oor . ot th• lnftSF.-} cf a1. iC1 Sec , 3, tbenoe 'If. 4?/5 .tt,, S. 361 tt., ll. 4 35 ft,, 
1. 361 ft , to plaoe of beginr,1ng , irrlg,.ted 11n" 25. Acrea, Aho bll of tt.& llJ!tNl'-1 (Lot ll) ot said Seo, 3 cuu,t&ining 4J...69 
,cred. All ot the SR-}N'P.t ot ea.id Sec, 3 contair1111e 40 acne • .U110 aJ. l of the m•.J,s»-} ot e111d Seo, 3 except i,,, tris.ot de:.or i bed 
,11 follo"e: Beg , at a pt. S, 4,7.5 ft. troir. tbe l't oor. ot ai./.cl Seo. !, tbeno11 N. 77•03• w. 484.5 H, , 1r:' ,•;&, E. 297,5 
rt., S, 79•30• E. 311> .5 ft,, s, 21•4:;• E. 368 rt , t o plau of ~e1::innit1(: , 1rr 10at..d are&. 37.3t- a.ore,. l<P pt the SJlt8ltl or 
alL1d Seo, 3 containing 40 acree. All of t l:us ll'lftlN>t U.ot 4 ) and !ffitW·~ (Lot #3 ) of e1&1d Seo, 2 oon t i.in'ing .41,el• i.cree anli 
u.~o acne reapecti¥ely, .AJ.eo "11 of the stllWt and SKj}fKt of said Sec, 2 oor,t11,intn11 1 2 0 liCro,, .AJ.ao part of the imtSWt 
1! ,aid Sec, 2 de11oribed 11e followo: lleg. 11t t.be NW cox, of the NJq::>.,,i cf e•id Seo , 2, th,mce s. 1•~21 "· 13!15 ft., s. 
!9•00• E. 1060 .5 ft., Ji. 21•52• l?. 327,Srt .,!I. 19•Qb1 W. 52e ft., B, ?4''5' Jl, 596.5 rt., 1', 89•101 fl, 1'241.5 tt. to pli.ce 
,t beginning, c ontaining 34,53 ~ree , Aleo all of the 111rtSW! of e111d 3oc, 2 ueerit II tract de 13cribed e.e :Collows: Bea , at e. 
>t• s. 457.5 !t , from the NW oor. i,nd s. 73•001 JC. 3.!6 ft. frOIJI the Wt cor, 01' ,...id Sec , 2, thence s. 37•15• E. 284 ft . , 
J. 77•24• B. 404.8 ft., JI', 35•5 0• 'II, '17CJ.'5 ft., )J. 72•55 , W, 374 ft, to plr.oe of begi r,ning, irrigated area ~7.36 acree 
U!JO all ot t h e ~s»:t o! etL1d Sec, 2 e.xoei,t. a tract desori 'becl u t ollo1'e: ll.ig. 11,t tl,e SX cor. 01' tLe ~~t .o, \It.id Sec. ~, 
,ence 11. 511 !t., 'f, 511 ft., 8 , 5 11 ft . , 11! , 511 ft. to J>lt.ce of \.j!ginni~g, irrig,.ted arec. 7~ ac.;ee. Aleo al). or the SV·t~t, 
l ·&·Sft, Slit SB·! ot eai<l Seo, l c or. ,.i, l r, Jng 160 ucre11. Al110 all of ti, .; NlltN'f't U.ot #4} of 11&.id ~•c , l oontt<i'llirle' 40,'ZB e.cree, . 
1ho per~ ot •h• ~&f&w4 of a&&cl Sec. 1 <1ooo ril.od ae follo1:a: .Dec, o;:t. the NY cor. "' '-ho :11:,swj of ,a1d. 1.S,14 .. 1:, 4h&nc• S . ···, 
.3vv rt. , N. ~':l"iJO• J: . 79 t t. ., Y. o•,E: • 'f. 3..i ft., .111. 10••,• :t . ?ri!,5 rt., . . K. 5 t,•47, 1;;, 141.5 ri-., !I. 5e•3c• :&, y4CJ ! 1-., 
s. 1•1a• w. 938 rt., B, &9•52• E. e33.~ n., ,. o••s• •· 1287 tt. , ,. 230-., ft., s. 3•20• "· 231 tt.,;• s. ,a,••.¥ ,. 216., 
·t., ll. 53•30• W, 242 rt.,, 11, 37•57, E. 330.5 ft , , ll. c9•5~, 11 , 943,l rt. to 1,111.oe ot bet1r,n1ng , "OJ1f.!11,,.J\A1J~ .26.B, .. oree, 
J.•o .I>&rt 01' the S'f·tSPlt of aa1d 8110. l deecrH11,c1 ae :Collowa: 'B,u. , a t. I.h e NW cox, , of t.h .. swJs:x~ nf ,ud ,I 'S•o . l . t."•""" 
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,t . ' 

;,,-. 
y_ . . · r /·" 

IN 'I'Ei DI$TRlCT COURT OF THE tmITED 

ST;,T::::S, nr 1,1,t:) FOR '!'UE DISTPJ: CT OF 

UT.AH 

IN E':.,U1TY 

DOCKET No . 4427 

' J 
. ii 

( 

T'riE UNITED STATES OF JJ-.:E;RICA, e.nd ALB:~~ B. F .. ',I.L, 5ecretery 
of' the Interior, as 'i.'rt;.steea of the Indrans of the f'ormer 
Uint.eh und Our,iy i nd ian Roservation1 

.i'laintif'f's 

vs •. 
. . 

I 

., 

CE:;:>:~ttvr £'.1} IRRIG&TIOU cm\:P:.i..fY, COLORl..DO P.i..RK IRIUGATICN 
ccn>~NY, DRY Gt'LCH !RUIGATION COL'..PJur'I, T .• t!. DODD· IRRIGA-1.· . 
TIOH CC.l:.'.P.A.NY, OUJi,.Y YALLEY lRi.U:;aTION COt:PA1'.1Y t UINTAH 
J:NDEPEi::DEl~T DITCH COt:PAt..TY, UINT.AB HIVER IRRIG.A'rION COtTAl~ , 
and '.'11iITEllOCRS rrrn:i:G-.:..TION COLP.AJ.'TY, each a.nd all o:r tr.e fo:..-e­
going being corporations; GEORGE q, . llLLR:ED, G~ORG.E Aif~"-1ITT 1 

EEtl,STlTS 3.. BA.STL'J:?, .TOliN BEI .... T?{ETT, Rl.Yl,:otm T. '80!.J'laN • JOEN 
BUR~ES0, 11ILL!iJ.i CHIC.r. .. ·..s, YEillWN COLLii~S, HUGH COLTJ-!Jul?, 

... 'i:. hO;lAC.E COL:'f'~-R? • .JOIU:J 'ii. COOK, T}:0?.A3 l>URICAN, CH;.RLES 
Ell!.ER 2 :;),A1TID EU.~.!:.'R, tf.1, .. HY A EUiE.i:1 , RUSSELL FOnDYTHE, LOU 
FRAUQH'!'ON , THOl,:J..S 3. GUNX, RYil1Jl(. GURR• J"OHN Hl1LL; HA~OLD 
F. HALL> JOSEPH E. H.umY, BERTIL~ E. HUGllEL, CULG.LES HUTCF.EON . 
Y;ILLIA.1.: KEEL, ::>;JUEL L\RSEN, HE.!.''HlY B .. LLOYD, R~LPH MARI?.~ot-r, 
ROBERT L • .t.:AZ.1I.i:.ON • J"OHN J" . HI1i:I..SON, ?:DW;~D L . OA.XS, HYRID~ E. 
04S, CHARLES R. OAKEY, JOHN H. OtDRJ:SCOLL, LESLIE O'DRISCOLt, 
Ii.E{'ffiY P. OLSEN, JCHN b. OLSEN, CULBERT L. OLSEN, OEORGE s. · 
PACE, FRANK PETERSON, ·S.AfiiUEL H. PULLEN, ALBERT RAStmSSEN, 
'J..DOI.PRUS SESSIONS, N2:·.tTON SHZLTON, ED"fiJ1.RD C. SUJ.:S, BARBlUA 
E. SMITHSON' GZORGE THOM.AS liJ~ ISA.AC N. r:orua;.AN I 

defendants. 

~J;;f.f!.E;[_ 

This cause hn-ving come c·n to 'be hearcJ. at th.is term upon 
the . oor.:'la ln t of tl\e ·rile. il1t1rfs 1 the defa.ul ts and ens;.ers of 

' . 

<) 

the defen,.; ants, und the st li]ula tlons herein bet~;een the plain ifl's 
and certain· of the de1'endnnts, and thereupon , upon cons1derat 
thereof 1 l t is OlwER::ID' iJ)J"UIY' :~ ;,.rm DEC~3 fil.l 1~s FOLLO'ii'S: . 

l. The plaintiffs, the L'nited States, and the Secretary 
of the Interior us Trust~es of tile Indigns on the forrner tiint h 

MlCROF\Llv~E 
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r - ,c:, - ,-

-·· '-

and Curoy Indian Reservation, and also the o~'mers by ernn 
.of" the al loturm ts of deceased Indians on said Heserva t1on 
as against the Cede.rv1e'1 Irr 1c;ation Cot1pany, Coloro.do Par 
lrl'ic;ation Company, ,Dry Gulch lrr igation Company, T. tr. D dd 
Irrigation Company, Ouray Valley lrrigotion Company, Uint h 
Independent D_1 tch Company, 'Uintah River Irrigation Compan a.nd 
~:h1 t~rocks Irrisu.t i on Co111pany, ea¢h an<l. all of' the forego n& 
being corporations: George~. ~llred, George Averitt, Era tus 
s. Bastian, John Bennett, Raymond T. Bonnin, John Burgess 
•:,'illiam Ch1clias, 1Ternon Collins , Huch Col.tharp, ·,; . Hore.ee Col­
tharp, John 1.,. Cook , Thomas Du:rigan, Char1es Elmer, .!)avid 
Elm.e r, t.:o.r:, A. Elmer, Russell Jrosythe, Lou .Fraughton , Tho 
s. Gunn , li)'rum·Gur r , .Tohn Jiall, Earold F. Hall, Joseph Ji. 
Bertha I!:. JJuzhel, Char les Eu tcheon, ·,'iilliam Keel, Daniel 
Ilenry B. Lloyd, Ralph },~ariroon, Robert L. l,~arimon, John li. 
Eu.ward L. Oa·ks , Hyrum E. Oaks, Charles R. Oakley, john B. 
oll, Leslie 0'Dr1scoll, llenry P. Olsen, John h, Ols en, ~u 
L, Olsen, Gi1orge S. Pace, Frank Peterson, $amuel ii. Ful"le 

· Albert .Rasmussen , .Adolphus .~essions, tiei:,ton Shel ton. ~d-na 
O. Sims, Jorba.ria z. s11,1 th son t Goorce Thomas and Isnac ~,T. 
me.n, defendants h•3re1n, or any of them, and as a;;ai:rnt an 
der:,ond o::;- use \':hato-ver o:' them, or any ot' them, or any di 
or use of ·,·.ater b:,· or- through the ditches belonging to th 
a.ny o f them, have th-s i'irst and an exclusive right under 

,...---,-priority tho t an tedutes the third day o-r October , 1881.~ a ~11 
times to divert rrom the Uintah River and its tributaries by 
certain d 1 tches and canals· v;ater 1n certain que.n ti ties a.t certain 
times ~nd under certain conditions for the .irrigation of er.tain 

· lo.nus ~nc for certain dornesti c, culinary a nc! stock-raisin · 
all ns described and rtxed by the following s chedule ana 
parts or this decree. 

Nru:ne of 
D1tch or 
Canal 

Uintah Csnal} 
Cu1!a: ifo . l . } 
Iiarmes 
Bench 
Bench. 

~~r":ftil7 Henry Jim 
.-Jf enry .Jim 
.Ft. ·Duche:;;ne 
,,issiup 

:..ores I ri-1 -
gt.l teHl Vnder 
Each Ditch 

r:ater per­
mitted to 
divert each 
season in 
l\Cre F13et 

9~7', .62 
s2~· .es 

6836.85 
To;·:n or 
1612 .. 4 
Town -:;f 

28123.86 
24:63.64 

20510.55 
Ft. Duchesne 

483?.2 
Randlett 

.A (1 .. u:.-tha ;·:ashineton} 
B. {1.cadm:~ l 

533.Gl 
325.70 

73.47 
180.?, 

82.70 

1 600.83 
977.lO 
220 .4.l 
540.60 
2~8.10 . C(Pr1ncess Pat l 

per .. 
a. . to 
t ,each 
n .in 
d 1'eet 

) 
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-· c.:.::: -., . ' 
;J3. 

DO:ew) 165.80 557c,4 2.66 
\°:hi terocks 41.!:54.47 13353.41 63.63 
Farm Creek 15.G0 .. 35 46W..05 22.15 
Sohool Ditch }To .1)36 5 .88 l.09'(. 64 5.23 
Sbhool . D ''2 12.60 3? .so .18 
Springs so.co 240.00 1.14 
Deep Creek 6895.52 20686.55 . 98.51 
Colorado 1>ark 425.14 12?5.42 6.0? 
BiG Six ·244.70 734.lO 3.50 

.· Daniels 151.00 453.00 2.15 
Duncan 115.90 347.?0 1.66 
Ferm Creek Froperl35.81 407.52 1.94 
Tngby \'/hite 235.46 706.38 3.36 
~,l:literocks School) 
P~pe Line ) Dome~tic, Etc. .85 

Totals 34?00.09 104100.27 498.88 

The said j,J.,,700.09 acres of lund . to be irrigated and t 
other us~s under said ditches and canals sre es more p9rtic 
described in the fi nul cert1.f1cat r:: s ·of' appropriation for th 
several snl.d named d 1 t-ches and ce.nals ns the ~ame may a ppea u:pon 
the rec~rds ot the of~ice of the LJtat~ Engineer of the Gtat or 
Uto.h, o.nd 1':'hich are nmr.bered to-t1it; 11721 11?:3, 1174, 11~6 
11??, 1208, 1211, 1212, 1219, 1223, 1224,· 1232, 1233, 123~, 235, 
and the finn l certificate yet to be issued under plaintiff ' 
filing Ho. 357. 

Tne location of the hee.a or in take o'f' ea ch o'f the so.i-d 
ditches or conals is es follows : 

The head of the Uintah canal ls on the right bank of tla 
Uintah River and bears N. '76-8' E. 574 :ft. from the quarter 
corner ccr.i."!lon to socs. 9 e.nd 10, Tr:p. 1 H R 1 'ii. , tr.S.J.(. 

'.i.'jle head of Co.na.l No. l is on the rie:;ht bank or the Ui tah 
R1 -v~r and bears S 7.6-30'E 700 ft. from . the n.orthwost corne:r 
of Sec. 25, Tr:p. 1 N R 1 w tt.s.1,~ . 

The head o-r the HarD!eS Canal is on the le::ft bank of tll 
Uintah lU ver o.nd bes.rs N 46-32 '¥: 3000 ft. fl'om the center 1 16 
cornGr of SE~ of Sec. 6, T·::p. 1 s. R 1 E. ti.s.M.; 

The heaQ of the Bench Canal is on the rig.ht bank of tb 
Uintah Ri V<.!r nnd benrs N 29-10 1 \"f $37 ft. !'rorn the Eas t qu~ 
corner of Section 1.8, Twp. l s. R. L E. U.S.h~.; 

The head of the Henry J i m Canal is on the lert bank or 
Uintah R1 Vfsr ond beors N 47-1:.5'\·i 591 ft. from the lforth 
corner of Sec. 35, T 2 Sa 11 U.S.M.; 

The head of the Ft. Duchesne Canal is on the risht ba 
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of the Uintah Rivar und bears S ?0-7 'E, 1553 ft. from the 
,;est quarter oorne.r or Se.ch. !55, T 2 s., R. J. E. u.s.M. l 

The head. ot: tbe 11:1:ssiup Canal . is the same as the Hen 
.JiS!i and is locat:ad on the loft be.nk ,cf the Ui.ntah .R:tvw: e. 
bears s ?7-a 7 .. t, 1207 1·t.. 1':r.om the .Nor·tb. l/l.5 corner ot: 't.b.-$: 
SW~ o'f Seo. 35 Tp. 3 a.~ R • .2 E .. U.S.M'..; . 

The head o'f JJito.h A ts on the la:f't bank or . the Uintah B.ivar 
and b.ears N 53-5 1\'J l.616 ~t t'rom t he south <1.ue.rter (1) rner o 
Seo. :31, Tp. 1 n. R 1 Ji": u.s.:u.; 

The head or Ditch. B .i s on the le.ft bo.nk o·r tt1e Uintah 
River and becre li 28-l7':W 1825 tt. t'rom the .No.rth 1/16 oorn ,:­
or the tiE:.;. .S~Oe '1 Tp. l $ a l :m u.s.u .. ; 

The head M.' Ditch c ts <m the rieht bank <>t 
:liver and b(;;.tll"S S 5-lO'W 1575 ·tt. f:t9m the Nor-th 
or the SE{ Sao. 'l Tr, 1 .e. R l E U\S.'.M. 

The hettd ot UU;ch D t.s en t'he r.ieht bank ot the tfi:nta 
R1 ve r nnd bears S .0-5 1 E 730 ft .. txo m the nor.th quarter co er \ 
o .t' l:leo. 1 Tp. J. S R l. E U. 13.?4.; ) 

The head. o.f the •;/hi terocks Oantil is on th~ l.ef t .Bank · f 
the "hi t-erO¢l<s l:U var, a tributary or t he Uintah River, an,d 
beo.1 .. s N 64-.54' }i. 25.28 f't. from the east 1/le oorM:r o~ the SE; 
Seo. 19 1 Tp 2 N R l E U«S.~.; 

'rhe heed o:r the .JllU'ltl Creel( Ca n.ol.. is ,on tne l"ight ballk ott 
tl!e .;;hi te:rocks t11ver, a tributary ot the Ui ntah Riv.er, a'~d bears 
lj 48~8'E 921 !'t. from tlle north Q.\la.t'ter ·co1::ner o:t See. 00 · 
i » R l E u.s.u.; 

The head o:r t .he school Dttcta t-to. 1 is on t.he righii b·e. 
or the fihiterocks River, a tributary. of the lJ1.ntah River, 
bears N 38-30 1.ii 2335 ft,. fl"om the \"fe~.t 1/16 oor.ner of> the 
.SW~ .S$C. 18 T l N u l E u.s.M .. ; . 

The head ,o:r Sohool. Ditch 1-lo .. ~ 1.s on t he left bank o : 
t hee White.ro~ks :Riv<tr, a tributary .or the Uintah Biver, e.nd 
bee.rs N 16-18'.E 1485 :rt from the south 1/l.6- oor ner of th-a: 

· se-e 18 r l N R 1 z u.s.r.1.; 

Th:e head s ot: tbe Spri.ns ditches 11:re in Se:os. 4 &. 5 .'TP 
1 s •• a. 1 z~ u.s.~.; 
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~he head of the Deep Creek Canal i s on the left bo.nk ot 
the "hiterocks Hivsr, a tributary -0!' the Uintah River., and 
bears N 78-8--~: 1.550 · t. --rrom the center 1/16 corner- of the 
NE~ Sec 5 Tp 1 S., R l E. U.S.M.; 

The head or the Co lorado ~ark Canal 1s on the lert bank 
of the Uintah River nnd bee.rs N ?8-ti?'W 2250 ft. from the 
south quarto,.. corner of _~ec. 26, Tp 1 S R 1 E U.S.~.; 

The head or the Bix Six Canal is on tha rt(tlt bnnk oft e 
Uintah River and beers"'l'f. 57-52'E 1417 ft. ~rom the southw~s 
corner of" Sec. 31 Tp l UR 1 E t;.s.v;. 

The heed of the Daniels Ditch is on the right bank.of 
Uintah Ri var and beers N' 50-18 t~·1 731 ft from tile east 1/16 
corner of the SW{, sec 22 Tp l s R 1 E U. s.1;. ; 

The heed of the Duncan .ditch is on the rignt benk of th 
Whi terocr.s .tli vel", a tri buto.r:y of the Utrrtah River, and bears 
N 23-l.3'E 5500 :ft. from the south·;1est corner of oec. ?, Tp l 
:N R l E U.S.}.~. ; 

The thre~ heads of the Farm Creek Proper ditches divert 
water from Farm C::eek1 a tributary of the .Uintah River, are 
Sec. 231 T 2 N., R 1 ·w. u.s.u.; 

'!'he head of the Tab'oy '.'!hi te ditch is on the le-rt bank, o 
the Uintah Hi ver and bears N 68-33 •,·; 1195 ft. f:rom the 
l/16 corner of the SW.~ Sec. 26, Tp ls R l .E U.S.M.1 

The beqd of the .whitorocks Sohool Pipe Line is on the r 
benk of the ,,htterock s Rivur, e. tr1.butary of' the Uintah. Rive 
in sec. 18, Tp. 1 N R l E u.s.~.; 

: 2. The T;ater perm1 tted to be diverted b)- said ditches 
canals ror irrigation shall bo divert~d only du1·inf; the iri-1 
eason ot eoch year, and snid sesson sholl not begin befor~ e 

first doy of r;;~rch or end le.ter than the first day of t:o-ve11ib 
but ,·:titer may be diverted for dorae~tic, cul1ne.ry an<l stock•\·: 

· pur:1>oses throuchou t the entire yenr. . 

3. The number o:f a.ere feet of \';a.ter permitted to be di 
by each or the J1tchcs and caoals above listed, on account o 
thB rights d.e1;crmi.\1,ed in this decree as shown in paragraph · o 
heret>1', is the amount o:f ;·.uter vhicn may be divertE::d for irr gation 
by es.ch of seic.l di tchos duri n:-: the s~-..id i rr1gat1on see.son, ' a. d ' 
in no ca.se sho.11. said o.mount ":)o exceeded; end the mtr.1ber of •·eciond 
feet of' ,·:atcr :)ernti";.ted to be diverted by ench of said ditch sand 
~anals on account of said rtchts as shov.'n in said pnragraph 
shall be tne maximurc. amount of water eoch o'f se.id ditches ma · 
divert a.t any t in:e on account of .soid rtchts. 
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4, · ?fo v:eter· shall be diverted by seid ditches nnd cen ls 
o:::- any o'f' thor.1 for 1rrig£i.tion purposes except that \'ihich is 
needed for oconom1cal and beneficial use in the irrigation 
crops, and no ;-:ate.r s hall be diverted for other purposes e:x: 

f 
ep t 

es hereinabove in :9ara13::-o.ph tv10 allowed, and only sucrh quan 
th-e.?"eof' shall oe diverted as sho.11 be needed !'or economical 
for S3id purposes. S~id diversions for domestic, culinary 
s tock-Y:o.t P.r1nc uses sho 11 be .11ermi tted as needed throughout 
year. 

5. Tho dofinda.nts herein ell divert water f:ton the Ui 
.:liver or fr :m1 ·:,no or r,iore ot its tri buto.ries, or t'roc. c;uppo 
W9.ters o f so.id strcx::.s throu5h th2 ditches v,hich the-y r~sp-e 
cla l :n to or:n, 

6. The s~ id defendo:n ts and their a(:jonts o.nd employoes 
o~~ice~s, auoce~3ors, and as~i~ns, and all persons divertin 
or using water throu-:zh or under their ditches or any or th 
~hey and e~oh of them, sre h~reby p~rpetually enjoined fr~c 
any v1oy hintlerin6 , preventing or interfering w'l.th the dive:r 
or uses ot: tr..o :.-:a tors of said. ri v~r herein· d ecr':}ed to the 
plnintiffs, or their nssit,"tls. 

1 t ies 
use 
nd 
tne 

tah 
ting 
t _i ,,ely 

, 
in 
10µ.s 

? • For the protection ,, f the water rii:;hts herein deer ed ', 
e. ~.iater Cor.,mii=si;1oner shnll be appointed f'ror,i time to t itn!), nd · 
asststants shall b e ·Given him 1r necessary, and his and the r 
col!lpennotion shall be fixed a.nd allowed, e.nd arranee~enta r r 
the payment t h ereof by those who benef'i t thereby, parties 
hereunto, shall be r::o.de, and said ~ieter Cori..!lni:·sj.oner shall 
fuTtlrnr directeci ~s to his · dut1es, oll b:: E;epsrate or·ders c 
this Court. 

a. In order further to protect the prior richts or th 
plaintiffs herein docreeQ, and to do so in the \'my best sui 
to conserve the rights and interests of the defendantl?t w~o 

·all junior appropriato.s, collectively us aga inst the plat n 
s.no. as against each other, and to insure the most econocaioa 
use or the v:l.tters o r said stream, the ~·;ater Commissioner Sh L 
not only sec th~t the priorities of the plointi~fs are sat1 -
.fied, but shall also distribute the \·.nters of' the strea.-n am 
the various dofendants ac.cordi ne to their priori ties and :ti 
ss they may be ascertai ned from ti:ne to t :llne by.agreement·= b 
tween said parties or in s,ne other ;>roper manner. The rig 
and priorities of said defendants as against the plain~iffs 
as omo:J.,~ th ems elves a.re f:>unded upon appropriations or wa ta 
by ap~licntion t-0 the ~tete Engineer or the utate of ~tah 
are su~ject to their exercis~ and are condi ti'oned upon comp 
l7i th the provisions of the l :...:·:, s of' the tito.te or tJtah relfl.t1 s ; . 
~o the appro;n ·1c.t.1on o f r:a t ~r and such. ric;ht5 and. priori t Ls 
are not hereb; determined, e~cept thet they are all JuOior to 
thos~ of the pl~1ntiffs herein dccraoa, and except furth~r hat 

• 
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1 t 1s llar·eby decreed th.st s~ict d,e.:f'endants shall be pe:r:m1 t 
to d.lYert :t:rom said streams du-rine tho 11-riaat.lon season 
each yenr- ::ror di:r.ec t .irl"igat 1o·n, which shell not being b.e 
the first d.ay o't i,o.r-oh or tnd later tho.n t.h~ tirst day o;t' • ?!ov­
ember » t;)l~~-~g.r.L.t.:~~t of ·,mter .tor ea.en aere ot lend 1%µ' gated. 
amt no core, ,and shell at n.o tim.~ divert more than one s,e enUeth 
or a seoond foot of r:ater for eo.eh said a,cre, e.ni that no .ater 
shall be d1v-erted tor irrig.ution except that which 1s ne·. ed ·. 
tor -0eonom1 cal and bener1o!nl \lsa in i 1.T1t3.atin,g cl"ops. ti. tet. · 
may be idivertad tor dot;lie.stte, ()Ulina~y and ,;tock-waterin~ pul'pose2 
during the entire year. Mo \'JS.t&r shall be d..1 verted :ror a y . 
purpose · ln ~xae,9s or thn.t aotuo.lly needed 1:o-r such :purpois • 

9. This deoree determin~a tho l'iSh t.s o1:.' th.a p.ls.intJ 
to divert r.:ater .from the Uintah River and its tributnries 
ecainst the det'en<le.nta bu.:t it. does not determine any righ 
the r,laintii't's or the 4etend1;1.nts ma.y have to t:tte water.s b 
the Ducn~sne iti ve-r or eny s:t·rret\m.. Ol' s·treen1s .ir.i, to Tih 1 eh 'tt e 
Y~ate:::-s or S'~1d .t.>uchesui3 it1 v~l' t'lovi ei the:r mediately or immed1:a­
'te1y .. . This dectee :rurthermcre \!loes ~ot det.e.rmin~ the r:tth ., iii' 
any, tba t the pur<!ho..aor of ony allotment o:r nn India11, -ivtio m~de 
a~ch pu,:chaae- prior to the ~ntry hareot, may have to irrig te, a 
greate~ e.oree.ae than th!;l.t allowed 'by this d.ec.ree. 

10. Ju.risdl otton Of this .. Ctl\168 ;f.·a r.esl~i?led 1;0 e-nalf,l . this 
oo~rt, 1'01· good oa:u1::e an.ii as ooertsion may rt:quire, t.a admi 1ater 
t .his deore-e throueh a Water Oo:.c issioner or otllel'l'ii.s~; to lt;er 
-nny. e.dm1n1stre.t1va Jll'Ov.taions hereot'; end to make o_ther 4e -e:s;s~ry 
ell::in~os h•..,rein except to in¢:r.e9.se,. tne total seasonal amoi.pi. ot 
Ttater that ma;r b-e di V'et'ted or to ohange the prior! ty he.rei f'.i:z:ed. 
o.r to inore• s ,e, the .eu;!rease vm :l. oh ma.y be irrigated. u1ider .sa d 
pr 1or1 t .y. ' · 

ll. That .eech part.y he·ret,o bear it.a O'.Nfl C?nte, .incurr d 
herein. · 

Done 1n _Ql?Em 001.u·~ thie 16th d~y of ;4lreh4 ·A. ll~ 

Tillman !) .• J'ohnson , 

.Filed in Un1 te.d States· Distri.ot 
:Co-ul:"tt Dtstriot ot Utah, };:,,reh 
lG, 1~·2s •. 

.JUDGE '.· .. ' 

' . ·:. 

0. : \ • ~ .. ~ 

. ' 
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UNITED STA TES PUBLIC LAWS 
102nd Congress -- 2nd Session 

Copyright© 2006 Mattl1ew Bender & Company, Inc., 
one of the LEXIS Publishing (TM) companies 

All rights reserved 

PUBLIC LAW 102-575 [H.R. 429] 
OCTOBER JO, 1992 

RECLAMATION PROJECTS AUTHORIZATION AND ADJUSTMENT ACT OF 1992 

102 P.L. 575; 106 Stat. 4600; 1992 Enacted H.R. 429; 102 Enacted H.R. 429 

BILL TRACKING REPORT: 102 Bill Tracking H.R. 429 
FULL TEXT VERS!ON(S) OF BILL: 102 R.R. 429 
CIS LEGIS. HISTORY DOCUMENT: 102 C!S Legis. Hist. P.L. 575 

An Act 

To authorize additional appropriations for the construction of the Buffalo Bill Dam and Reservoir, Shoshone 
Project, Pick-Sloan Missouri Basin Program, Wyoming. 

Page 1 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, 

[*1] 
SECTION I. <43 uses§ 371 NOTE> SHORT TITLE. 

This Act may be cited as the 11Reclamation Projects Authorization and Adjustment Act of 1992". 

[*2] 
SEC. 2. DEFINITION AND TABLE OF CONTENTS. 

For purposes of this Act; the term "Secretary" means the Secretary of the Interior. 

TABLE OF CONTENTS 

Sec. 1. Short title. 

Sec. 2. Definition and table of contents. 

TITLE I -- BUFFALO BILL DAM AND RESERVOIR, WYOMING 

Sec. I OJ. Additional authorization of appropriations. 
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102 P.L. 575, *2; 106 Stat. 4600, **; 
1992 Enacted H.R. 429; 102 Enacted H.R. 429 

TITLE JI -- CENTRAL UTAH PROJECT CONSTRUCTION 

Sec. 200. Short title and definitions for titles U-Vl. 

Sec. 201. Authorization of additional amounts for the Colorado River Storage Project. 

Sec. 202. Bonneville Unit water development. 

Sec. 203. Uinta Basin Replacement Project. 

Sec. 204. Non-Federal contribution. 

Sec. 205. Definite Plan Report and environmental compliance. 

Sec. -206. Local development in lieu of irrigation and drainage. 

Sec. 207. Water management ·improvement. 

Sec. 208. Limitation on hydropowcr opera'tions. 

Sec. 209. Operating agreements. 

Sec. 210. Jordan Aqueduct prepayment. 

Sec. 2 ! L Audit of Central Utah Project cost allocations. 

Sec. 212. Surplus crops. 

TITLE Ill -- FISH, WILDLIFE, AND RECREATION MITIOATION AND CONSERVATION 

Sec. 301. Utah Reclamation Mitigation and Conservation Commission. 

Sec. 302. Increased project water capability. 

Sec. 303. Stream flows. 

Pagc2 

Sec. 304. Fish, wildlife, and recreation projects identified or proposed in the 1988 Definite Plan Report for the 
Central Utal1 Project. 

Sec: 305. Wildlife lands and improvements. 

Sec. 306. Wetlands acquisition, rehabiHta.tion, and enhancement. 

Sec. 307. Fisheries acquisition, rehabilitation., and enhancement 

Sec. 308. Stabilization of high mountain lakes in the Uinta mountains. 

Sec. 309. Stream access and riparian habitat development. 

Sec. 310. Section 8 expenses. 

Sec. 311. Jordan and Provo River Parkways and natural areas. 

Sec. 312. Recreation. 
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102 P.L. 575, *2; 106 Stat. 4600, **; 
1992 Enacted H.R. 429; !02 Enacted H.R. 429 

Sec. 313. Fish and wildlife features in the Colorado River Storage Project. 

8ec. 314. Co11current mitigation appropriations. 

Sec. 315. Fish, wildlife, and recreation schedule. 

[**4601 J T!TLE IV -- UTAH RECLAMA T!ON MIT!GATION AND CONSERVATION ACCOUNT 

Sec. 401. Findings and pmpose. 

Sec, 402. Utah Reclamation Mitigation and Conservation Account. 

TITLE V -- UTE INDIAN RIGHTS SETTLEMENT 

Sec. 501. Findin~. 

Sec. 502. Provisions for payment to t11e Ute Indian Tribe. 

Sec. 503. Tribal use of water. 

Sec. 504. Tribal farming operations. 

Sec. 505. Reservoirs, stream, habitat, and road improvements with respect to the Ute Indian Reservation. 

Sec. 506. Tribal development funds. 

Sec. 507. Waiver of claims. 

TITLE VI -- ENDANGERED SPECIES ACT AND NATIONAL ENVIRONMENTAL POLICY ACT 

TITLE Vil -- LEADVILLE MINE DRAINAGE TUNNEL, COLORADO 

Sec. 701. Authorization. 

Sec. 702. Costs non.reimbursable. 

Sec. 703. Operation and maintenance. 

Sec. 704. Appropriations authorized. 

Sec. 705. Limitation. 

Sec. 706. Design and operation notification. 

Sec. 707. Fish and wildlife restoration. 

Sec. 708. Water quality restoration. 

TITLE V!II -- LAKE MEREDITH SALINITY CONTROL PROJECT, TEXAS AND NEW 

MEXICO 

Sec, 801. Authorization to construct and test. 

Pagc3 

APPENDIX PAGE 105

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1443   Page 112 of 208



301. 

I 02 P.L 575, *402; I 06 Slat. 4600, **4649; 
1992 Enacted H.R. 429; 102 Enacted H.R. 429 

(8) All funds annually appropriated to the Secretary for the Commission. 
{C) All interest earned on amounts in the Account. 

Page 40 

(D) Amounts not obligated or expended after the completion ofa construction project and available pursuant to 
section 301(j). 

{c) Operation of the Account. (1) All funds deposited as principal in the Account shall earn interest in the amount 
determined by the Secretary qf the Treasnry on the basis of the current average market yield on outstanding marketable 
obligations of the United Stnte,s of comparable maturities. Such interest shall be added to the principal of the Account 
until completion of the projects and features specified in the schedule in section 315. After completion of such projects 
and features, all interest earned on amounts remaining in or deposited to the principal of the Account shall be available 
to the Commission pursuant to subsection (c)(2) of this section. 

(2) The Commission is authori.zed to administer and expend without further authorization and appropriation by 
Congress all sums deposited into the Account pursuant to subsections (b)(4)(D), (b)(3)(A), and (b)(3)(B), as well as 
interest not deposited to the principal of the Account pursuant to paragraph (1) of this subsection. The Commission may 
elect to deposit funds not expended [**4650] under subsections (b)(4)(D), (b)(3)(A), and (b)(3)(B) into the Account as 
principal. 

(3) All amounts deposited in the Account pursuant to subsections (b) (l) and (2), and any amount deposited as 
principal under paragraphs ( c)(J) and ( c)(2), shall constitute the principal of the Account. No part of the principal 
amount may be expended for any purpose. 

(d) Administration by the Utah Division of Wildlife Resources. (l) After the date on which the Commission terminates 
under section 301, the Utah Division of Wildlife Resources or its successor shall receive --

(A) all amounts contributed annually to the Account pursuant to section 402(b )(3)(B); and 
(B) all interest on the principal of the Account1 at the beginning of each year. The portion of the j11teresl eamed on the 

principal of the Account that exceeds the amount required to increase the principal of the Account proportionally on 
March 1 of each year by the percentage increase during the previous calendar year in the Consmner Price Index for 
urban consumers published by the Depmiment of Labor, shall be available for expenditure by the Division in 
accordance with this section. 

(2) The fimds received by the Utah Division of Wildlife Resources under paragraph (1) shall be expended in a manner 
that fulfills the purposes of the Account established under this Act, in consultation with and pursuant to, a conservation 
plan and amendments thereto to be developed by the Utah Division of'Wild.Jife Resources, in cooperation with the 
United States Forest Service, the Bureau of Land Management of the Department of the Interior, and the United States 
Fish and Wildlife Service. 

(3) The fonds to be distributed from the Account shall not be applied as a substitute for fonding which would 
otherwise be provided or available to the Utah Division of Wildlife Resources. 

(e) Audit by Inspector General. The fmancial management oftl1e Account shall be subject to audit by fl1e Inspector 
Genera.] of the Department of the Interior. 

TITLE V -- UTE INDIAN RIGHTS SETTI,EMENT 

[*501] 
SEC. 501. FINDINGS. 

(a) Findings. The Congress finds the following --
(1) the unquantified Federal reserved water rights of the Ute Indian Tribe are the subject of existing claims and 

prospective lawsuits involving the United States, the State, anci the District and numerous other water users in the Uinta 
Basin. The State and the Tribe negotiated, but did not implement) a compact to quantify the Tribe1s reserved water 
rights. 
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102 P.L. 575, *50l; 106 Stat. 4600, **4650; 
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(2) There are other unresolved Tribal claims arising out of an agreement dated September 20. 1965, where the Tribe 
deferred development of a portion of its reserved water rights for 15,242 acres of the Tribe1s Group 5 Lands in order to 
facilitate the construction of the Bonneville Unit of the Central Utah Project. In exchange the United States undertook to 
develop substitute water for the benefit of the Tribe. 

(3) It was intended that the Central Utah Project, through construction of the Upalco and Uintah Units (Initial Phase) 
and the Ute Indian Unit (Ultimate Phase) would provide water [**4651] for growth in the Uinta Basin and for late 
season irrigation for both the Indians and non-lndian water users. However, construction of the Upalc(?' and Uintah 
Units has not been undertaken, in part because the Bureau was unable to find adequate and economically feasible 
reservoir sites. The Ute Indian Unit has not been authorized by Congress, and there is no present intent to proceed with 
Ultimate Phase construction. 

(4) Without the implementation of the plans to construct additional storage in the Uinta Basin, the water users (both 
Indiaii and non-Indian) continue to suffer water shortages and resulting economic decline. 

(b) Purpose. This Act and the proposed Revised Ute Indian Compact of 1990 are intended to -­
(I) quantify the Tribe's reserved water rights; 
(2) allow increased beneficial use of such water; and 
(3) pill the Tribe in the same economic position it would have enjoyed had the features contemplated by the 

September 20, 1965 Agreement been constructed. 

[*502] 
SEC. 502. PROVISIONS FOR PAYMENT TO THE UTE INDIAN TRIBE. 

(a) Bonneville Unit Tribal Credits. (1) Commencing one year after the date of enactment of this Act, and continuing for 
fifty years, the Tribe shall receive from the United States 26 percent of the annual Bonneville Unit municipal and 
industrial capital repayment ohligatinn attdhntahJe to tJ1irty-five thousand five hundred acre-feet ofwa1:er, which 
represents a portion of the Tribe's water rights that were to be supplied by storage from the Central Utah Project, but 
wiH not be supplied because the Upalco and Uintah imit_s are not to be constructed. 

(2)(A) Commencing in the year 2042, the Tribe shall collect from the District 7 percent of the then fair market value 
of thirty-five thousand five htmdred acre-feet of Bonneville Unit agricultura!"water which has been eonve1ted to 
municipal and industrial water. The fair market value of such water shall he recalculated every five years. 

(B) In the event thirty-five thousand five hm1d.red acre-feet of Bonneville Unit conveited agricultural water to 
municipal and industrial have not _yet been marketed as of the rear 2042~ the Tribe shall receive 7 percent of the fair 
market value of the first thirty-five thousand five hundred acre-foet of such water converted to municipal and industrial 
water. The monies received by the Tribe under this title shall be utilized by the Tribe for gover1m1ental purposes, shall 
not be distributed per capita, and shall be used to enhance the educalional) social, and economic opportunities for the 
Tribe. 

(b) Bonneville Unit Tribal Waters. The Secretmy is authorized to make any unused capacity in the Bonneville Unit 
Strnwberty Aqueduct and Collection System diversion facilities available for use by the Tribe. Unused capacity shall 
constitute capacity, only as available, in excess of the needs of the District for delivery of Bonneville Unit water and for 
satisfaction of minimum streamflow obligations established by this Act. In the event that the Tribe elects to place water 
in these components of the Bonneville Unit system, the Secretary and District shall only impose an operation and 
maintenance charge. Such charge shall commence at the time of the Tribe's use of such facilities. The operation 
[**4652] and maintenance charge shall be prorated on a per acre-foot basis, but shall only include the operation and 
maintenance costs of facilities used by the Tribe and shall only apply when the Tribe elects to use the facilities. As 
provided in the Ute Indian Compact, transfers of certain Indian reserved rights water to different lands or different uses 
will be made in accordance with the laws of the State of Utah governing change or exchange applications. 

(e) Election To Return Tribal Waters. Notwithstanding tlie authorization provided for in subparagraph (b), the Tlibe 
may at any time elect to return all or a portion of the water which it delivered under subparagraph (b) for use in the 
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Uinta Basin. Any such Uinta Basin use shall protect the rights of non-Indian water users existing at the time of the 
election. Upon such election, the Tribe will relinquish any and all rights which it may have acquired to transport such 
water through the Bonneville Unit facilities. 

["503] 
SEC. 503. TRIBAL USE OF WATER. 

(a) Ratification of Revised Ute Indian Compact. The Revised Ute Indian Compact of 1990, dated October 1, 1990, 
reserving w·aters tO the Ute Indian Tribe and establishing the us.es and management of such Tribal waters, is hereby 
ratified and approved~ subject to re-ratification by the State and the Tribe. The Secretary is authorized to take all actions 
necessary to implement the Compact. 

(b) The Indian Intercourse Act. The provisions of section 2116 of the Revised Statutes (25 U.S.C. 177) shall not apply 
to any water rights confirmed in t11c Compact. Notl1ing in this subsection shall be considered to amend construe, 
supersede or preempt any State law, Federal law, interstate compact or international treaty that perlains to the Colorado 
River or its tributaries, including the appropriation, use, development and storage, regulation, allocation, conscrvation1 

exportation or quality of those waters. 

(c) Restriction on Disposal of Waters into the Lower Colorado River Basin. None of the waters secured to the Tribe in 
the Revised Ute Indian Compact of 1990 may be sold, exchanged, leased, used, or othenvise disposed of into or in the 
Lower Colorado River Basin, below Lees Ferry, unless water rights within the Upper Colorado River Basin in the State 
of Utah held by non-Federal, non-Indian users could be so sold, exchanged, leased, used, or otherwise disposed of under 
Utah State law, Federal law, interstate compacts, or international treaty pursuant to a final, non-appealable order of a 
Federal court or pursuant to an agreerhent of the seven States signatory to the Colorado River Compact; Provided, 
however, That in no event shall such transfer oflndi.an water rights take place without the filing and approval of the 
appropriate applications with the Utah State Engineer pursuant to Utah State law. 

(d) Use of Water Rights. The use of the rights referred to in subsection (a) witl1in the State of Utah shall be governed 
solely as provided in this section and the Revised Compact referred ta in section 503(a). The Tribe may voluntarily elect 
to sell, exchange, lease, use, or otherwise dispose of any portion of a water right confhmed in the Revised Compact off 
the Uintah and Ouray Indian Reservation. If the Tribe so elects, and as a condition precedent to such sale, exchange, 
lease, use, or other disposition, that portion of the Tribe's water right shall be changed to a State [**4653] water right, 
but shall be such a State water right only during the use of that right off the reservation, and shall be fully subject to 
State laws, Federal laws, interstate compacts, and international treaties applicable to the Colorado River and its 
tributaries, including the appropriation, use, development, storage, regulation, allocation, conservation, exportation, or 
quality of those waters. 

(e) Rules of Construction. Nothing in titles I! through VJ of this Actorin the Revised Ute Indian Compact of 1990 shall 

(1) constitute authority for the sale, exchange) lease, use, or other disposal of any Federal reserved water right off the 
reservation; 

(2) constitute authority for the sale, exchange, lease, use, or other disposal of any Tribal water right outside the State 
of Utah; or 

(3) be deemed a congressional determination that any holders of water rights do or do not have authority under 
existing law to sell, exchange, lease, use, or otherwise dispose of such water or water rights outside the State of Utah. 

[*504] 
SEC. 504, TRIBAL FARMING OPERATIONS. 

Of the amounts authorized to be appropriated by section 501 $45,000,000 is authorized for the Secretary to permit the 
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CI) a seven thousand five hundred acre fanning/feed lot operation equipped with satisfactory off-farm and on-farm 
water facilities out of tribally-owned lands and adjoining non-Indian lands now served by the Uintah Indian Irrigation 
Project; 

(2) a plan to reduce the Trlbc1s expense on the remaining sixteen thousand acres of tribal land now served by the Uinta 
Indian Irrigation .Project; and 

(3) a fund to permit tribaf members to upgrade their individual farming operations. 

Any non-lndian lands acquired under this section shall be acqu"ired from willing sellers and shall not be added to the 
reservation of the Tribe. 

[*505J 
SEC. 505. RESERVO)R, STREAM, HABITAT AND ROAD IMPROVEMENTS WITH RESPECT TO THE UTE 
INDIAN RESERVATION. 

(a) Repair ofCcdarvicw Reservoir. Of the amount authorized to be appropriated by section 201, $5,000,000 shall be 
available to the Secreta1y, in cooperation with the Tribe, to repair the leak in Cedarview Reservoir in Dark Canyon, 
Duchesne County, Utah, so that the resultant surface area of the reservoir is two hundred and ten acres. 

(b) Reservation Stream Improvements. Of the amount authorized to be appropriated by section 201, $10,000,000 shall 
be available for the Secretary, in cooperation with the Tribe and in consultation with the Commission, to undertake 
stream improvements to not less than 53 linear miles (not counting meanders) for the Pole Creek, Rock Creek, 
Yellowstone River, Lake Fork River, Uinta River, and Whiterocks River, in theState of Utah. Nothing in this 
authorization shall increase the obligation of the District to deliver more than 44,400 acre-feet of Central Utah Project 
water as its contribution to the preservation of minimum stream flows in the Uinta Basin. 

(c) Bottle Hollow Reservoir. Of the amount autl1orized to be appropriated by section 201, $ 500,000 in an initial 
appropriation shall be available to pennit the Secretary to clean the Bottle [**4654] Hollow Reservoir on the Ute 
Indian Reservation of debris and trash resulting from a submerged sanitary landfill, to remove all non-game fish, aod to 
secure minimum flow of water to the reservoir to make it a suitable habitat for a cold water fishery. The United States, 
and not the Tribe, shall be responsible for cleanup and all other responsibilities relating to the presently contaminated 
Bottle Hollow waters. 

(d) Minimum Stream Flows. As a minimum, the Secretary shall endeavor to maintain continuous releases into Rock 
Creek to maintain twenty-nine cubic feet per second during May through October and continuous releases into Rock 
Creek of twenty-three cubic feet per second during November through April, at the reservation boundary. Nothing in 
this authorization shall increase tl1e ob1igation of the District to deliver more than forty-four thousand four hundred 
acre-feet of Central Utah Project water as its contribution to the preservation of minimum stream flow in the Uinta 
Basin. 

(e) Land Transfer. The Bureau shall transfer 315 acres of land. to the Forest Service, located at the proposed site of the 
Lower StHlwatcr Reservoir as a wildlife mitigation measure, 

(t) Recreation Enhancement. Of the amount authorized to be appropriated by section 201, $10,000,000 shall be 
available for the Secreta1y, in cooperation with the Tribe, to permit the Tribe to develop, after consultation with the 
appropriate fish, wildlife, and recreation agencies, big game hunting, fisheries, campgrounds and fish and wildlife 
management facilities, including administration buildings and grounds on the Uintah and Ouray Reservation in lieu of 
the construction of the Lower Stillwater Dam and related facilities. 

(g) Municipal Water Conveyance System. Of the an1ounts authorized to be appropriated in seetion 201, $3,000,000 
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shall he available to the Secretmy for participation by the Tribe in the constmction of pipelines associated with the 
Duchesne County Municipal Water Conveyance System. 

[*506] 
SEC. 506. TRIBAL DEVELOPMENT FUNDS. 

(a) Establishment. Of(he amount authorized to be appropriated by section 201, there is hereby established to be 
appropriated a total amount of$ 125,000,000 to be paid iu three annual and equal installments to the Tribal 
Development Fund which the Secretary is authorized and directed to establish for the Tribe. 

(b) Adjustment. To the extent that any portion of such amount is contributed after the period described above or in 
amounts less than described above, the Tribe shall, subject to appropriation Acts, 1:cceivc, in addition to the full 
contribution to the Tribal Development Fund, an adjustment representing the interest income as determined by the 
Secretary. in his sole discretion, that would have been earned on any unpaid an1ount. 

(c) Tribal Development. The.Tribe shall prepare a Tribal Development Plan for all or a part of this Tribal Development 
Fund. Such Tribal Development Plan shall set forth from time to time economic projects proposed by the Tribe which in 
the opinion of two independent financial consultants are deemed to be reasonable, prudent and likely to return a 
reasonable investment to the Tribe. The financial consultants shall be selected by the Tribe with the advice and consent 
of the Secretary: Principal from the Tribal Development Fund shall be permitted to be expended only [**4655] in 
those cases where the Tribal Development Plan can demonstrate with specificity a compelling need to utilize principal 
in addition to income for the Tribal Development Plan. 

(d) No fonds from the Tribal Development Fund shall be obligated or expended by tl1e Secretary for any economic 
project to be developed or constructed pursuant to subsection (c) of this section~ unless the Secreta1y has complit:<l fully 
with the requkements of applicable fish, wildlife, recreation, and environmental laws, including the National 
Environmental Policy Act of 1969 (43 U.S.C. 4321 et seq.). 

[*507) 
SEC. 507. WAIVER OF CLAIMS. 

(a) General Authority. T~1e Tribe is authorized to waive and release claims concerning or related to water rights- as 
described below. 

(b) Description of Clahns. The Tribe shall waive, upon receipt of the section 504, 505, and 506 moneys, any and all 
claims relating to its water rights covered under the agreement of September 20, 1965, including daims by the Tribe 
that it retains the right to develop lands as set forth in the Ute Indian Compact and deferred in such agreement. Nothing 
in this waiver of claims shall prevent the Tribe from enforcing tights granted to it under this Act or under the Compact. 
To the extent necess~ry to effect a complete release of the claims, the United States concurs in such release. 

(c) Resurrection of Claims. In the eve11t the Tribe does not receive on a timely basis the moneys described in section 
502, the Tribe is authorized to bring an action for an accounting against the United States, if applicable, in the United 
States Claims Court for moneys owed plus interest at 10 percent, and against the District, if applicable, in the United 
States District Court for the District of Utah for moneys owed plus interest at 10 percent. The United States and the 
District waive any defense based upon sovereign immunity in such proceedings. 

TITLE VI -- ENDANGERED SPECIES ACT AND NATIONAL ENVIRONMENTAL POLICY ACT 
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1 UTE INDIAN WATER COMPACT 

NOVO l 1992 
, :1:.: .,')N ... i.. ~\7,1.JC: ... ~·11. 

~ Le!&"' Ct1, llt/ 

2 The State of Utah, the Ute Indian Tribe of the Uintah and 

3 Ouray Reservation, Utah, and the United States of America, acting 

4 through the.Ir respective representatives agree to a Ute Indian 

S Water Compact as follows: 

6 ARTICLE I 

7 Purpose of Compact 

8 The purpose of this Compact is to remove the causes of 

9 present and future controversy over the quantification, distribu-

10 tion, and use of all waters claimed by or through the Ute Indian 

11 Tribe. 

12 ARTICLE II 

13 Legal Basis for Compact 

14 This Compact is made in accordance with the Constitution and 

15 Laws of the United States, the ·state of Utah, and the Ute Indian 

16 Tribe. 

17 ARTICLE llI 

18 Water 

19 There is hereby apportioned, confirmed, and recognized from 

20 the waters apportioned to the State of Utah from the Colorado 

21 River System to the United States of America in perpetuity, in 

22 trust, as Winters Doctrine water rights for the Ute Indian Tribe 

23 and others, the depletion of water in the amount of 248,943 acre-

24 feet per annum, and the related gross diversion requirement of 

1 
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3 

4 

5 

6 

7 

,;/.. -·~--

470t594 acre-fe-et per annum, from all sources in accordance with 

and as more fully set out in the "Tabulation of.Ute Indian Water 

Rights" attached hereto and on f.ile with the Utah State Engineer. 

The priority date of October 3, 1861. is recoqnized for land 

groups 1 through s, except for water supplied front storaqe in the 

Central Utah Project, and the ,prior.ity date of Janu.ary 5, 1882 t 

is reco,gnized for land groups 6 a,nd 7, unless indicated otherwi,se 

a in the Tabulation~ Tables l, 2, and 3 of the Tabulation list the 

9 total irrigable acreage, maximum allowable depietions and d,iver-

10 sion requirements, respectively, for each of the land qrou-ps by 

11 stream. No water rights held in trust can be transferred from 

12 the lands listed in said groups without a:pproval of the Secc.retary 

13 of the Interior. 

·14 As provided in ·the Tabulation attached to this Com,;,act, the 

15 Tri.be shall take from the Green :River in lieu of other sources 

16 the 57,948 acre-foot de~letion of water allocable to the Tribe 1 s 

-17 group 5 lands. The parties further aqree to share the net income 

lS from any sale or lease of such Green River water to third ?ar-

19 ties. The net income will be 801 to the Ote Indian Tribe and 201 

20 to the State of Utah. The ;iayment to the State of Utah will be 

21 made promptly upon the receipt by the Ute Indian Tribe of its 

·22 payment of net income, and will be deposited in the Utah Division 

23 of Water Resources' Conservation & oevelo~ment Fund. Any dis9ute 

24 relating to the calculation of such amounts will be sub"ject to 

25 binding .arbitration with no right of jud,ieial review. The prior-
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l ity of such wa·ter riqhts for group 5 lands shall be October 3, 

2 1861. 

3 In addition to the water allocated under the previous 

4 paragraphs, there is hereby apportioned, confinned~ and reeog ... 

5 nized to the .Oni ted States of America in perpetuity, .in trust, 

,6 for the Ute Indian Tribe the depletio.n ·of l O, 000 acre•f eet of 

7 water annually havinq a "9rior.ity date of October 3, 1£161, for 

B munic:ipal and industrial purposes, Which shall be diverted from 

9 the Green River. To the extent that the Tribe or its members use 

10 water otber than for irrigation purposes., ,the quantity so used 

11 shall be included within said 10,000 acre-reet unless a transfer 

12 of water from land l.isted in the Tabulation is properly rr1ade. 

13 No water allocated pursuant to th.is Compact shall bf! subject 

14 to loss or forfeiture under the laws of the State of Utah or 

1S otherwise.*' ?u.rther, the water allocated her'Elin shall not .be 

16 restricted to any particular use, but may be used for any purpose 

i7 selec"t:,ed by the Tribe in ·accordance with the procedures provided 

lB for in this Compact. 

19 The quantities of water apportioned hereby include all water 

20 rights ct' every nature and description derived from the reserved 

21 water rights doctrine, from a.ll sources of water, both surf ace 

22 and underground, and includes all types and kinds of uses, 

2 3 whether m.unici;:ial, industrial, recreational., in-stream uses, 

24 .sale, exchange, lease1 or .any other use what:.soeve.r, and ·encompas-

25 ses all claims asserted by or thro·ugh the tlte Indian Tribe, and 

26 all persons and entities other than the Tribe whose claims or 
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l rights are derived. directly or indireetly1 from the reserved 

2 water rights of the Tribe. Thus, any water rights &djudicated or 

3 otherwise established in the future on behalf of any person or 

4· entity and based upon a claim, directly or indirectly~ th.rough 

5 any reserved water rights of t .he Tribe shall be included within 

6 .and a.s a part of the water quantified by th.is Com9act. Ariy 

7 state water rights acquired by the ·Tribe for land to which a 

8 reserved right is recognized her1;t.in ~hall be forfeited. 

9 Included. within the practicably irrigable acreages. a.re { 1) 

.10 tribal lands and individual Indian allotments; .·< 2) t1intah Indian 

ll Irriqat.io~ Project lands, which include tribal lands, alJ.otments, 
-12 and some private lands which were originally allotted lands: and 

13 (3) some few lands distributed to forlller tribal me1Jlbers ter-

14 minated in accordance with the Ute Partition A~~ apt,roved August 

15 27, l9S4. (P .. L. 83-67.l, 68 Stat. 868, 25 .o.s.c. Sections 667-

16 t;,7.aa). Nothing in this ComJ>aet shall enlarge or dilnini.sh the 

17 scope cf or otherwise affect either the United States• trust 

18 responsibility, if any, or the Ote Indian t'ribe•s reSl)Onsibility., 

19 if any, to those persons who .have been designated as mixed-bloods 

20 under the Aot of Auqust 27, 1954 (68 Stat. 868). 'l'be total 

21 .acreaqe uru:ler irrigation or susceptibl~ to sustained production 

22 of agricultural crops by means of irrigation is recoqnized as 

23 129,201 acres, reduced by 7\ to 120,157 acres to reflect roads, 

24 yards, fei'u::es. rights·•cf-way, and other non-produc:tiv• land1L. 

25 All lands in the 'Uintah Indian Irri,c;ation Pro'jec:t are designated 

I 

1· 
l 
), 
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l assessable or non-ass'essable. The Secretary of the Interior is 

2 aui:horized to change the desiqnat.ion from one to the other. 

3 Nothing contained herein shall be construed to preclude the 

4 United States as Trustee for the Ute Indian Tribe, the Ota Indian 

5 T.ribe, or any of its members from filinq application with the 

6 Utah State Engineer for the approp.riation of additional water 

7 under the laws of the State o.f Otah. 

a The diversion and depletion req11irements for the water 

9 rights apportioned under this Compact are set forth in Tables 1, 

10 2, and 3 of the Ta.bulation, consisting of acreage, diversion, and 

11 depletion schedules. These requirements shall be utilized in 

12 evaluating any application undertaken pursuant to·Section 73-3-3, 

13 Utah Code Annotated. The delivery schedules set forth in Tables 

14 4, s, 6, and 7 of the Tabulation shall dete:t"ffline the distribution 

lS of the water allocated hereunder, The Otah State Engineer, in a 

16 manner consistent with the agreements and covenants contained 

17 herein, shall have general administrative supervision of all 

18 surface and ground waters apportioned to the United States in 

19 trust for the Ute Indian Tribe and others, including measurement, 

20 apportionment, and distribution thereof, to the points of diver-

21 sion from the main sources. 'l'he United States and the Tribe 

22 shall have general administrative supervision ·Of all water 

23 apportioned to the United States, includinq measurement, appor-

24 t.io.nment, and distribution thereof,, withi.n the canal distribution 

25 systems from the various points of river diversion. 

5 
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1 The United States on behalf of the Tribe, or the Tribe shall 

2 comply with the provisions of Section 73-3-3, Utah Code Annotated 

3 1953, with regard to any change in the point of diversion, place, 

4 or nature of use; except that neither the United States nor the 

5 Tribe need make application to the State Engineer for change of 

6 place of use when the new place of use is wi thi'n the same canal . 
7 ,sy,stem. 

8 Pursuant to the c~ngressional legislation required to ratify 

9 this Compact under Article V hereof, and solely as a compromise 

10 for the purpose,s of this Compact, the parties agree that the 

i.l Tribe may, under the terms of this Compact, voluntarily elect to 

12 sell, exchange, lease, use, or otherwise dispo.se of the reserved 

13 water right,s ,secured to the Tribe by this Compact, outside the 

14 boundaries of its 'reservation. 

15 If the Tribe so elects to move any of its rights, or a 

16 portion thereof, off the reservation, as a condition precedent to 

l.7 such sale, exchange, lease, use or other disposition, that 

18 portion of the Tribe's water right shall be changed to a Otah 

19 State water right, but shall be such a State water right only 

20 during the use of that right off the reservation. Such right, 

21 during the period of use off the reservation, s,hall be fully 

22 subject to State laws, federa.1 laws; interstate compacts, and 

23 international treaties applicable to the Colorado River and its 

24 tributaries, including but not limited to the appr,011riation, use, 

25 devel,op~ent, storage, regulation, allocat.ion, conse:rva tion, 

26 exportation, or quality of such waters, 

6 
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1 None of the wate.rs secured to the Ute Indian Tribe in this 

2 Compact may be sold, exchanged, leased, used, or otherwise 

3 disposed of into or in the Lower Colorado River Basin, below 

4 Lees Ferry, unless water rights within the Upper Colorado River 

5 Basin in the State of Utah held by non-federal, non-Indian u-sers 

6 could be so sold, exchanged, leased, used, or otherwise disposed 

7 of under Utah State law, federal law, int,erst.ate compacts, or 

8 international treaties pursuant to a final, non-appealable order 

9 of a federal court or pursua.nt to an agreement of the seven 

10 States signatory to the Colorado Ri'V'er Compact. Provided, 

ll however, that in no event shall such transfer of Indian water 

12 rights take place without the filing and approval of the ap-

13 p:ropriate applications with the Utah State Engineer !)ursuant to 

14 State law. 

15 Nothing in this Compact shall: 

16 ( l l constitute specific authority for the sale,· exchange, 

17 lease, use or other disposition of any federal reserved water 

18 right off the reservation; 

19 (2) constitute specific authority for the sale, exchange, 

20 lease, use, or other disposition of any tribal water right 

21 outside the State of Utahi 

22 (3) be deemed or eonstrued a eonqressional determination 

2:l that any holders of water rights do or do not have authority 

2 4 under e.xi.sti.n,g .law to sel.l, exchange, le.ase, use,, ,or ,otherwise 

25 dispose of such water or water riqhts outside t.he State of Otah; 

26 o.r., 

7 

APPENDIX PAGE 117

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1455   Page 124 of 208



1 
i ? ; 

l ( 4) be deemed or construed to establish, address, or 

2 prejudice whether, or the extent to which, or to prevent any 

3 party from litigating whether, or the extent to which, any of the 

4 aforementi,oned laws do or do not permit, govern or apply to the 

5 use of the Tribe's water ,outside the State of Utah. 

6 This Article is not inte.nded to relieve the responsibility 

7 of the parties involved in the Midview Exchange Agreement. 

8 AR'l'I CLE IV 

9 Enforcement 

10 For purposes of compellinq compli,ance with the terms of this 

ll compact, each party waives the defense of sovereign immunity as 

12 to actions brought by any other party, including any defense 

13 under the Eleventh Amenqment to the United States Constitution. 

14 The United States District Court for the District of O'tah is 

15 hereby granted jurisdiction to adjudicate any claim made by a 

16 party to this Compact that any other party, or its officials, are 

17 acting to impair or violate any right er privilege in this 

18 compact. '!'he federal court jurisdiction provided for herein 

19 shall not be diminished by reason of a related state court 

20 proceeding. While the parties aqree that the primary respon-

21 sibility for protecting and preserving the Ute Tribe's reserved 

22 water rights rests with the United States and the Tr.i:be, the 

23 St:ate of Otah, through the State Engineer, shall use its best 

24 ,efforts to s,e,e that t:he reserved w,ater rights of the Ute 'Tribe 

25 secured in this compact ~re protected fro,m impairment; provided, 

26 however, that noth.ing herein shall subject the State of Utah or 
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- -- ~· 

:C its officers or employees to a claim for monetary damages in its 

2 efforts to so protect tribal water rights. 

3 ARTICLE V 

4 Ratification and Amendment 

5 Each party acknowledges that in order for this Compact to 

6 constitute a final and pexmanent settlement of tribal reserved 

7 water rights, this Compact must be approved or rati.fied by the 

a United States Congress, the Legislature of the State of Utah, and 

9 the Ute Indian Tribe through referendum of the Tribe's member-

10 ship. The parties shall use their best efforts to have the 

ll approvals or ratifications lllldertaken as expeditiously as pos-

12 sible. The parties hereto agree that the terms of this Compact 

13 have the forc,e and effect of law and agree to adopt all statutes, 

14 reg-ulations and ordinances that are, or may be, necessary to 

lS harmonize existing statutes, regulations and ordinances with this 

16 Compact, and agree that this Comi;,act may be included within any 

17 general stream adjudication. The Secretary of the Interior is 

18 authorized to take all actions necessa:i;y to implement this 

19 Compact. 

20 This Compact is the result of a voluntary compromise aqree-

21 ment between the Ote Indian Tribe, the State of Utah and the 

2:2 United States of America. Accordingly, no provision of this 

23 Compact or its adoption as part of any pendinq qeneral stream 

24 adjudication shall be construed as alter.inq or affecting t.he 

25 determination of any issues relatinq to the claimed reserved 

26 water riqhts which may belong to other Indian tribes. 

9 
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l DATED: 

4 

5 

6 

7 

-----------------
UTE INDIAN TRIBE 

STATE OF UTAH 

, By=--------------

UNI'l'EO' STATES OP AMERICA 
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TABULATIOl\l 

OF 

UTE INDIAN WATER RIGHTS 

Ute Indian Tribe of the Uintah 
and Ouray Reservation, Utah 

October, 1990 
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CANAL: School Ditch Ho, 

POINT(S) OF DIVERSION: (1) N 507 ft. E 1454 ft. from \./'k Cor, Sec 18, T 1N, R 1E, US8M. 

###IRRlGAT!ON 1- -·NORTH EAST. QUARTER·. !-·-NORTH \JEST QUARTER-- I. -·SOUTH \.JEST QUARTER.-- I .. -soura EAS1 ot!MTEi<·-·1· 

Sec 18 T 
Sec 19 T 
Sec 24 T 

! urn il\N; SIi'! SE'k I NEIi !11."h. 51."k SEIi NEli: N\/'A SW'/, SH, . !IE:/< i/Wt. SJ;\,. SEIi 
1tl R 1E USBM I l . . ... L _.60 37.40'i Ji,3Q! I l. ... _ . __ . , 
11< R 1E USBM I .. I . l I . j15.70139.-90j39.96!25.00l25.30i40.02l I 3.50l I ! I i 
1'11 R 111 USBM J42.21 l39.23!15.40135.16I- i ... L I I ! . •. ! I I _ l I i 

or ,a Total of 365.88 acres. 

Section! 
Totals I 

44~Snf 
189.38! 
132.08( 

Irrigable Ac,reage is 340.27 acres. 
**********~*·********************•****•*•**************************"***"*****-********************************************1lr.i"*******~ 
Source & Use No. 14 

SOURCE: Whlt~rocks River CANAL: School Ditch uo. 2 

PO!NT(S) OF DIVERSION: (1) N 1425 ft. W 903 ft. from SI'+ Cor, Sec 18, T 1N, R 1E, USBM. 

.. ##tli RRiGAriou ..•... •. · • i :::NORTH· EAST· QUARTER::·: ::NORT~· UEsr° ~ui;IER:: ·:::SOUTH· YEST· ~Ut!RTER:: ·:::SOOTH· EAST 'ooAirfui::;1 · · s~~j~i 
J NE!!. NIil',, SI./'!, se'/i, J l!E!I. Wli/'k Sll'J. SE!I. I NEI'+ . WW ~ $EV. 11!;'4 ... Ntl'4 . SW._ .·~ , Totals l 

Sec 18 T 1N R 1E USBM I I ! I I I I j L . I ! ! 9.85j I r ! j 9,851' 
Sec 19 T 1N R 1E USBM I l I l 2.75j l ! I I i [ ! I I'. . I_ j 2-75. 

or a Total of 12A60 acres. 

Irrigable Acreage is 11.72 acfes. 
***************************W*******************************~********************w***'*************************************"-'********* 
Source & Use No. 15 

CANAL: Big Six Canal SOURCE: 1/hiterocks River 

POINT{Sl OF DIVERSION: {1) N 754 ft. E 1200 ft. from SW Cor, Sec 31, T 1N, R 1E, USBM. 

###IRRIGATION f-··NORTH EAST QUARTER•• ·••liORTK I/EST <J!JARTER··l···SOUTH WEST QUARTER·· --·SOOTH EAST. QUART~···! 
1= - u ~,~MM-,~ MM BIN~• · S~I 

Sec 7 T 1S R 1E USBM j ! \40.00[42.22!41.46l40.00l40.00J41.02l f I f 
or a Total of 244.70 acres: 

Irrigable Acreage is 227.57 acres. 

seetl@! 
rotati i 
244.7Qj 

*************************""*****************************"*******-****"***********'***********it****************************************** 
Source & Use No. 16 

SOURCE: Whiterocks River 

POINT($) OF O!VERS!ON: 

CANAL: Deep Creek Canal 

(1) S 1012 ft. W 148 ft. from N~ Cor, Sec 5, T JS, R 1E, USBM. 

.. miRRiGATioN .......... F: :NORTH. EAST. OUA~IER:: i :::NO~TH \iEsT · OOARTER:: i: ::souTH · ~EST .00,\RTER~: i:: =soortt· EASf.QL'ARi~R::i .. s~~ti ~;i 
I NEIi. NI& SIii'+ SE'A I NEY, !lwi; SL."A SE'A ! IIE'A. ill.fl. SI.ft SE!I. l HEY. Nll\l _ Sllii . Stll f Totals I 

Sec 34 T 111 R 1E USBM I f I I . ll4.69!3~.Q2j 44. 71! 
Sec 35 T 111 R 1E USBM { I 40.00 • l I I 40:00I 
Sec 1 T 1S R 1E USBM I 40. 78 40.00 40.00140.00126 .. 83 I . . . . . 33.00 li(I,00! 260.611 
Sec 2 T 1S R lE USBM f I l l40.00l41.50l41.86l40.00)35.00I34.53l 7.361 I .. 140.00! . J 134.001 314.25 
Sec 3 T 1S R lE US8M 141.69!29.60l26.4Sl40.00j I I I 126.15! !40.00l40.0l)/37.36125.00J. 140_.l)Q 346.251 
Sec 4 T 1S R lE USBM ! f I I I I I 121.101 . I I j j11.50j40.00J40.00! 112.60! 
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Index of pictures taken during field visit

Picture # Direction Description
1202 - Headgate #95648*: legal diversion from Deep Creek Canal (DCC) into Lateral 9*
1203 - Recent earthwork below diversions
1204 - Weir #96788* showing a piece of 6" perforated PVC pipe
1205 SSE Water standing on McKee property (does not have water rights)
1206 S Purported location of pipe diversion
1207 SE McKee property; foreground - illegal ditch containing illegal diversion
1208 SE McKee property showing standing water on field without water right
1209 Illegal diversion on the west side of the fence line
1210 N Illegal ditch in the foreground, fence line along which pipeline purportedly runs
1211 E Illegal ditch
1212 SE Illegal ditch
1213 SE Illegal ditch
1214 S Illegal ditch and irrigated property without water right
1215 E Illegal ditch
1216 SE McKee property showing standing water on field without water right
1217 SE McKee property showing standing water on field without water right
1218 ESE McKee property showing standing water on field without water right
1219 S S. of purported pipeline location
1220 SSE Water standing on McKee property (does not have water rights); foreground - illegal ditch
1221 SSE Water standing on McKee property (does not have water rights)
1222 Purported location of pipeline - no pipeline found (will be checked following water turnoff)
1223 E Purported location of pipeline
1224 E Purported location of pipeline
1225 Purported location of pipeline - no pipeline found (will be checked following water turnoff)
1226 ENE Illegal surface diversion and purported location of pipeline
1227 ESE Apparent irrigation infrastructure and fairly recent earthwork
1228 E Purported location of pipeline
1229 Halfway between legal turnout and main canal, along fenceline.  North of fence.  Water valve.
1230 Halfway between legal turnout and main canal, along fenceline.  North of fence.  Water valve.
1231 E Foreground - housing of illegal valve
1232 W Foreground - housing of illegal valve
1233 NW Right side - downstream side of legal diversion from main canal; left side - illegal diversion
1234 NW Illegal surface water diversion
1235 WSW Illegal surface water diversion
1236 Headgate #95648: legal diversion from Deep Creek Canal (DCC) into Lateral 9*
1237 SSE Recent earthwork near illegal surface water diversion
1238 SSW Recent earthwork near illegal surface water diversion
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1239 ESE Recent earthwork near illegal SW diversion
1240 Weir #96788 showing a piece of 6" perforated PVC pipe
1241
1242 Irrigation culvert and recent earthwork (taken by Karnel Murdock)
1243 Recent earthwork damming diversion from legal lateral (taken by Karnel Murdock)
1244 Recent earthwork damming diversion from legal lateral (taken by Karnel Murdock)
1245 Recent earthwork damming diversion from legal lateral (taken by Karnel Murdock)
1246 SW Illegal ditch running parallel to legal lateral (taken by KM)
1247 SW McKee property showing standing water on field without water right; foreground: illegal ditch (taken by KM)
1248 S Illegal ditch running parallel to legal lateral, also standing water on McKee property (taken by KM)
1249 SW Water standing on McKee property (does not have water rights); foreground - illegal ditch
1250 WNW Greg McKee and Chris ?
1251 Tracks of bulldozer near illegal diversion from DCC

*Lateral, headgate, and weir numbers taken from BIA irrigation infrastructure schematics
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NRCE, Inc. Diversion Investigation 

1 Introduction 

This report was prepared in response to a request by the Ute Business Committee that Natural 
Resources Consulting Engineers, Inc. (NRCE) investigate an alleged illegal water diversion 
from the Uintah Indian hrigation Project (UIIP, Project) Deep Creek Canal onto lands owned 

. by Mr. Grego1y McKee near Tridell, Utah. NRCE was asked to locate a 4-inch buried 
pipeline diverting from Deep Creek Canal and to determine if Project water is otherwise being 
used outside of the place of use for the Tribe's reserved Winters water right. To this end, 
NRCE performed site visits on September 6, 2012 and again on September 18, 2012 in an 
attempt to identify and assess the alleged illegal water use. Furthermore, NRCE investigated 
water rights associated with the area of interest: using the State of Utah (State) water rights 
database and the Bureau of hldian Affairs (BIA) Project water delive1y records to dete1mine if 
the parcels in question are legally entitled to water from the Deep Creek Canal. Figure 1-1 
reflects aerial photography and delineation of the area of interest, in which the alleged illegal 
diversion occurs, as well as legal descriptions of the surrounding area. 

Through this investigation NRCE determined that Mr. McKee owns the three parcels in the 
area of interest (see Figure 1-1) and irrigates portions of each parcel. The parcels are located 
in Section 2, TIS, RIB, the WV2 NEV,i and the NW~ SE~. The Certificate of Appropriation 
for the Project water right does not identify any of the parcels in the area of interest as places 
of use. State water right 43-3202 is owned by Mr. McKee and indicates the WYz NE'.4 as its 
place of use. However, infrastructure necessary to convey water from the point of diversion of 
this right (within Goodrich Gulch) to its place of use was not found. No records indicating the 
presence ofa carriage agreement between Mr. McKee and the Project were found. 

3 

APPENDIX PAGE 133

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1471   Page 140 of 208



NRCE, Inc. Diversion Investigation 

Figure 1-1: Area of interest, including major roads and major irrigation infrastructure. 
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NRCE,,-"h"'1c"-. ------------------------"D,.iv,_,e.,rs.,io,.,n""lne.,vc,;e21sti.,,g"'at,,io"'n 

2 Current Water Use in the Area of Interest 

The area of interest encompasses approximately 121 acres. For illustrative purposes only, 

NRCE separated the area of interest into three distinct areas based on current water use, as 

shown in Fignre 2-1. It is important to note that the description of water use in this section of 

the report describes the actual conditions that NRCE observed, not the legal use associated 

with particular water rights. A discussion of the legal water rights and land ownership is 

included in Sections 3.2 through 3.4. 

Area I, depicted in blue, includes approximately 41 acres of irrigated pasture in the WY, of the 

NE\4 of Section 2. This area is irrigated using water from Deep Creek Canal through two 

ditches that branch off of Lateral 9. 

Area 2, depicted in red, includes approximately 42 acres and encompasses the feedlot in SW\4 

NE\4 and NW\4 SE\4 of Section 2 and the residence in the SE comer of NW\4 NE\4 of 

Section 2. Water is supplied to both the residence and feedlot from the Tridell-Lapoint 

regional culinary water system. 

Area 3, depicted in yellow, includes approximately 38 acres of irrigated pasture to the south 

and east of the feedlot. This area receives water from Deep Creek Canal via Lateral 9. Figure 

2-1 illustrates the separation of the area of interest into these three pieces. Fignre 2-2 further 

illustrates the diversion and use of water on the subject prope1ty. 
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NRCE,lnc. Diversion lnve!>'ligation 
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NRCE. lnc. Diversion Investigation 

Figure 2-2: Water Use on the Subject Property 
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NRCE,,.In,sc~. -----------------------"D,,iv"'ers,.·,,,io"'n-"In,.,v.s;es,eili,.gaacti""'on 

3 Investigations 

Various investigations were undertaken to understand water uses on the property and to 

address the various questions related to the alleged illegal diversion of water from the Deep 

Creek Canal. These investigations included the following components, which are discussed in 

subsequent sections: 

I) Site visits to the area of interest 
2) Land ownership investigation 
3) Investigation into the Uintah Indian Irrigation Project 
4) Review of water delivery schedules and assessment charges 
5) Review of culinary (domestic) water delivery records 

3.1 Site Visits 

An integral part of assessing the alleged illegal water diversion was to visit the site and 

determine if, how, and to what extent water was being illegally diverted from the Deep Creek 

Canal. NRCE visited the site on September 6 and again on September 18, 2012, to attempt to 

make these determinations. Similar results were found on both visits. The initial site visit was 

performed by NRCE and Mr. Kamel Murdock, in'igation supervisor for the BIA. On the 

second site visit, NRCE was accompanied by 1'.1r. Darwin Wisdom (private investigator hired 

by the Business Committee), Mr. Murdock, and Brian Tabbee (BIA law enforcement officer). 
The second site visit took place the afternoon of September 18, 2012. Figure 3-1 summarizes 

our observations from the site visits. They are described in depth in the subsequent sections. 

3.1.1 Alleged ]/legal Pipeline Diversion 

Information provided to NRCE by Mr. Wisdom suggested the presence of a 4-inch buried 

pipeline diverting water from Deep Creek Canal to a feedlot owned by Mr. Greg McKee. The 

approximate location of this diversion was provided to Mr. Wisdom, who in tum provided the 

approximate location to NRCE. An investigation of this location was peiformed, including 

combing the canal bottom with a shovel and a rake to locate any diversion works. Water 

depth and turbidity made it impossible to locate any diversion works at this time. However, a 

valve clearly related to a pipeline was observed along the north boundary of the NW\4 NE\4. 

Figure 3-3 shows the valve housing structure and the hexagonal flange located therein. The 

location of this valve housing is indicated on Figure 3-1. 

3.1.2 Canal Flow during Investigation 

Owing to the quantity and turbidity of flow observed during the Septeinber 6 site visit, which 

inhibited a thorough investigation of the imgation works along the Deep Creek Canal, NRCE 

requested that the diversion into Deep Creek Canal from the Uinta River be stopped the 

morning of the September 18 site visit. Flow records at the Deep Creek Canal diversion 

indicate that the diversion was stopped at about 8:00 a.m., but there was significant residual 
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NRCE. Inc. Diversion Investigation 

flow during the site visit at 12:00 p.m., once again preventing a thorough investigation of the 

canal bottom. Figure 3-2 illustrates the flow during the September 18 site visit. 

Figure 3-1: Structures and features noted during site visit. 
-----:--"'ffll'r.--r" ..... ...,...--,,--,-...,..--.-.---,.-,.....-, 
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NRCE. Inc. Diversion lnvestigation 

3.1.3 Swface Water Diversion 

During the September 6th site visit, surface water diversions were supplying water to the W1h 

NEy.; (see Area 1 in Figure 2-1). The small ditches providing water to this area are fed from 

Lateral 9, which diverts water from Deep Creek Cana]. Note that nomenclature varies 

amongst inf01mation sources, and the name Lateral 9 was obtained from the BIA. Figure 3-4 

is a photograph of flood irrigation water on the W 1h NE~ and water flow down the small 

ditch. There was no water flow during the September 18th visit, due in part to the requested 

shutoff at the diversion from Uinta River. 

3.1. 4 Site Visit Findings 

• The diversion works for a buried pipeline were not located in Deep Creek Canal at the 

alleged location 

• Valve and housing related to a buried pipeline were located on the north boundary of 

NW~NE~ 

• Inigation water is delivered to W1h NE~ (Area 1) by two small ditches diverting from 
Lateral 9 

• No alternative supply works capable of delivering water resources to the Wl/z NE~ 

were observed in the area 

Figure3-3: Valve housing and hexagonal tlange. 
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NRCE. Inc. Diversion Investigation 

Figure 3-4: Standing water on Area 1, September 6, 2012. 
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NRCE.lnc. Diversion Investigation 

3.2 Land Ownership . 

NRCE researched the land ownership in the area to determine the ownership of lands being 
irrigated by the unauthorized swface water diversion identified during site visits. Uintah 

County assessor records indicate that all of the parcels in the area of interest are owned by Mr. 
Greg McKee. Figure 3-5 indicates the land ownership in the area of interest and the adjoining 
properties. 

Figure 3-5: Land ownership in the area of interest (Uintah County Recorder). 
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NRCE Inc. Diversion Investjgation 

3.3 The Uintah Indian Irrigation Project 

The Uintah Valley Indian Reservation was opene<l to non-Indian settlement in 1905. Act of 

Mar 3, 1905, Ch. 1479, 33 Stat. 1048, 1069-70. That same year the State of Utah issued a 

Certificate of Appropriation of Water to the U.S. Indian Irrigation Service for the 
appropriation of surface waters for Indian lands in Uintah County, Utah. Certificate No. 43-

3004. The United States took this action three years before the U.S. Supreme Court 

recognized the Doctrine of Reserved Indian Water Rights in the landmark case of Winters v. 

United States, 207 U.S. 564 (1908), holding that a federal water right was impliedly reserved 
in the establishment of Indian reservatiO!)S, Following the Winters decision, the United States 

District Court for the District of Utah entered a decree on March 16, 1923, recognizing a 
Winters' reserved water right for the waters conveyed through various iniga.tion canals and 

ditches built by the U.S. Indian Irrigation Service for the Ute Indians. One of the ditches 

included in the decree is the Deep Creek Canal in Uintah County, Utah. 

3.3. I The Deep Creek Canal 

The Deep Creek Canal serves approximately 6,000 acres with Indian water rights and 100 

acres with non-Indian water rights (BIA, 2012). In order to receive Indian Irrigation Project 

water through Project infrastmcture, land musthave either a Project water right or a private 
carriage agreement. Lands entitled to receive project water are identified under the 1905 

Certificate of Appropriation of Water from the State of Utah. That Certificate does not 
include the land owned by Gregory McKee. Furthermore, there are no cania.ge agreements 

that allow non-Indian water to be conveyed through the Deep Creek Canal to Section 2, 
Township 1 South, Range 1 Ea.st, Uintah Special Meridian. 

3.3.2 Utah State Water Rights Database 

NRCE consulted the State of Utah water rights database to determine if Mr. McKee owns 

rights to an alternative surface water flow. This research indicated that Mr. McKee has a 
watertight to Goodrich Gulch for irrigation of 47.13 acres in the WY, NE\4 of Section 2. 

The water right to Goodrich Gulch (43-3202) is for 0.62 cfs applicable to a 47.13 acre portion 
of the W'h NE\4. There is no mention of a measnrement device at the point of diversion from 

Goodrich Gulch, nor was a diversion record discovered during research, preventing 
investigation into the quantity of water diverted. More importantly, delivery infrastructure 

that is required to convey water from Goodrich Gulch to the WY, NE\4 was not found. Mr. 
McKee currently uses Deep Creek Canal to deliver water to this area; however,. he does not 
have a carriage agreement with the Project allowing legal use of the Project infrastructure to 

convey the water from Goodrich Gulch. 

13 

APPENDIX PAGE 143

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1481   Page 150 of 208



NRCE. Inc. Diversion Investigation 

Figure 3-7 illustrates the legal place of use for the water right recognized under the 1905 
Cettificate of Appropriation for the Ute Indian Water Right. 

14 
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Figure 3-7: Lands served by the Project water right according to the Certificate of 
Appropriation (1905) for the Ute Indians. 

3.3.3 Water Compact Tabulation 

NRCE researched Ute Water Compact tabulations which inventory the lands with Tribal 
reserved water rights. The 1990 tabulation, which was approved by Congress, did not include 
any of the parcels in the area of interest (Figure 1-1) as places of use using the Tribe's water 
right from the Uinta River. 

3.4 BIA Assessment Charges 

The BIA keeps billing swnmaries and records to ensure that operating and maintenance 
assessment fees ("O&M Assessment Fees") are paid for all lands receiving water through the 
canals and ditches of the Uintah Inclian Irrigation Project. According to records from 2005, 
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2007, 2010, and 2012, Mr. McKee has consistently paid assessments on three parcels within 
Section 2: NE';.. SE';.., NW14 SE14, and SE14 SEy.;. Billing records from additional years in 
this period were not readily available. The absence of billing records from the NW14 NE14 or 
SW14 NE1.4 indicates that the BIA does not recognize a Project water right for these parcels. 
Figure 3-8 highlights the lands owned by Mr. McKee that are billed assessment fees by the 
BIA Project. Note that this does not include all lands billed assessment fees in Section 2, but 
only those paid for by Mr. McKee. 

There are a limited number of private carriage capacity (PCC) agreements for the Deep Creek 
Canal. PCC agreements allow the conveyance of non-Project water rights through Project 
infrastructure. The water user must pay operation and maintenance fees to the Project to assist 
in maintenance of Project infrastructure related to this delivery. According to Mr. Murdock, 
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Mr. McKee has no PCC water rights. Furthermore, research into the Project's billing records 

pertaining to the area of interest does not indicate payment of PCC assessments by Mr. 

McKee. 

3.5 Delivery Schedule 

In addition to financial records, the BIA keeps a water delivery schedule from each season 

indicating the timing for each diversion. The 2011 delivery schedule indicates that the only 

Project water scheduled to be delivered within the area of interest was that to 36.28 acres in 
the NW~ SE~ of Section 2. No PCC deliveries to Mr. McKee were indicated in 2011. 

According to personal communication with Kamel Murdock of the BIA (March 6, 2013), 

deliveiy schedules from 2012 were unchanged from 2011. 

3.6 Culinary Water Delivery Records 

The buried pipeline is allegedly used to supply water to Mr. McKee's feedlot. h1 order to 

determine whether or not an alternative source of water could support this operation, NRCE 

contacted the Tridell-Lapoint Water hnprovement District and requested culinary water use 

information on Mr. McKee's land. According to billing records from September, 2012, Mr. 
McKee paid a monthly bill of approximately $520. fucorporating the rate reported of $1.10 

per thousand gallons, the total water use at Mr. McKee's connection during September was 

estimated to be roughly 470,000 gallons. Based on the assumptions that (1) there are four 
persons using the connection, (2) each person uses 260 gallons per day (Utah DWR), and (3) 

cattle require about 10 gallons per day (USU, 1995), NRCE estimates that approximately 

1,500 head of cattle can be supplied by this level of monthly water use. Mr. Darwin Wisdom 

is performing ongoing investigations regarding culinary water supplied to Ivlr. McKee from 

the Tridell-Lapoint Water hnprovement Distdct. 
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4 Defendant's Memorandum of Law 

The attorney for Mr. McKee, James A. Beckwith, provided argwnents regarding the land 
ownership and water rights of Mr. McKee. In his Memorandum, Mr. Beckwith states that the 

invoices paid by Mr. McKee to the BIA include the SW!4 NEL,4 of Sec. 2, TlS, RlE. 

FU1the1more, Mr. Beckwith states that Mr. McKee has lawfully diverted ·'pw·chased Indian 

Water' ' from the Deep Creek Canal to irrigate the SE14 NE\4. The SW~ NEL,4 of Sec. 2, TlS, 

R lE does not have Project water rights according to any other data source found by NRCE, 

including the attachments to Mr. Beckwith's Memorandum. Furthe1more, no records were 

found indicating that Mr. McKee is involved in any capacity with the SEl,4 NEt,4. On the 

contrary, BIA records indicate that this is a Tribal-owned parcel which can therefore not be 

owned or operated by a non-Indian. Figw·e 4-1 contains an illustration of the parcels for 

which Mr. Beckwith contends that Mr. McKee has a Project water right. 
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5 Summary of Findings 

The following is a summary of the results from observations made during the site visit and 
research performed following the visit. The summary is divided into two components: (1) a 

bullet-point summary of major :findings by type of investigation, and (2) a brief summary of 
major findings for each of the water use areas on the subject prope1ty. 

5.1 Sunnnary Points by Investigation 

Site Visit 

• Mr. McKee diverts water from Deep Creek Can.al onto a portion of the WYz NE y.; via 
two small ditches that divert from Lateral 9 

• There were no observed conveyance facilities connecting Goodrich Gulch to the Wl/z 
NEY-i ofSection2 

• Although no pipeline was found, a valve located on the northern boundary of NWY<i 
NE Y-i indicates the likely presence of a buried pipeline 

Land Ownership Research 

• Mr. McKee owns the Wl/z NEY<i and theNW1<1 SE1<1 of Section 2, TlS RlE 

Water Right Records 
• The Certificate of Appropriation (1905) for the Project water right identifies over 

7,100 acres as a place of use for water from Deep Creek Canal; however the land 
owned by Gregory McKee is not included in this inventory 

• Mr. McKee paid assessment fees for the NW1<1 SE14 of Section 2 for all years in 
which billing data were readily available (2005, 2007, 2010, 2012) 

• No records were found indicating that the NW~ SE~ of Section 2 has a water 1ight 

• There are no PCC agreements in Section 2, TlS, RlE 

• Mr. McKee owns a state water right (43-3202) to Goodrich Gulch for 47.13 acres 
within the W'h. NE% of Section 2 

• There are no conveyance structures allowing delivery of water right 43-3202 to the 
W1h NE~ ofSection2 

• Mr. McKee relies on the Deep Creek Canal and Lateral 9 to deliver water right 43-
3202 to its place of use on the W1h NE14 of Section 2 

• Mr. McKee's former attorney, Mr. Beckwith, asserts that Mr. McKee owns Project 
water rights to the SE14 NE~; Mr. Beckwith provides no evidence to support this 
assertion 

• As Mr. McKee is diverting water from Deep Creek Canal to lands without water 
rights, he is diverting fudian-owned water 
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5.2 Summary by Area 

This section summarizes the investigation findings for the three Areas discussed in Section 2. 
As mentioned, the Areas were created for illustrative purposes only. 

Area I 
In'igation in Area 1 occurs through two small ditches that divert water from Lateral 9, which 
dive1ts from Deep Creek Canal. The State's database shows that water right 43-3202 is held 
by Mr. McKee to irrigate W1h NE'.4 using Goodrich Gulch. However, there are no 
conveyance systems able to deliver water from the right's point of diversion from Goodrich 
Gulch to Area 1. Mr. McKee contends that the water from this water right enters Deep Creek 
Canal from Goodrich Gulch and is then legally withdrawn from the Canal downstream near 
the fields. No records were found to support this argrunent, and infrastructure capable of 
delivering Goodrich Gulch water into Deep Creek Canal was not found. NRCE did not find 
any evidence suppo1ting the claim that a private carriage agreement was created whereby Mr. 
McKee could use Project infrastructure to deliver water from Goodrich Gulch to his land. 
According to BIA Irrigation Supervisor Kamel Murdock, such an agreement does not exist. 

Area2 
Area 2 consists of the McKee residence and feedlot operation. Water for the McKee residence 
and feedlot is provided (at least in part) by the Tridell-Lapoint Water Improvement District. 
The volume of water used by the McKee connection in September of this year was estimated 
to be approximately 470,000 gallons based on the monthly billing. After removing residential 
use, this volume of water is estimated to be able to support approximately 1,500 head of cattle. 
Further investigation into the Tridell-Lapoint records and the extent of the livestock operation 
is warranted. 

Area3 
Irrigation water use is taking place in Area 3 through Lateral 9 which diverts from Deep Creek 
Canal and conveys water south to the irrigated fields. Area 3 can be divided into two sections: 
the northern one being within the SWY.. NEY.. and the southern one being within the NWY.. 
SEK The northern portion was not found to have any water rights associated with it based on 
BIA Project and State water right records. Mr. McKee pays operation and maintenance fees 
to the BIA for Project water to be delivered to the southern portion of his property (NWY.. 
SEY..) (Figure 3-8). However, NRCE was unable to locate a water right for Area 3. 
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List of Attachments 

1 1990 Rights Tabulation 

2 1905 Certificate of Appropriation for Project Water 

3 Decree of March 16, 1923 

4 State Water Right43-3202 

5 Diversion Schedule 

6 O&MBill 

7 County Assessor Land Ownership Records 
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Page 19 (Croup 1 continued) 

**·············~···~··········*·······················~·-··················••*•·············· ...... ··························~·········· source & use No. 13 

SOURCE: 1,/h i a rocks River 

POl NT(S) Of OIVERSIO!f: 

CANAL: School b itch No. 1 

( 1) N 507 ft, E 1454 ft. f rom ',lh Cor , Sec 18, T 1N, R ,e, USSH. 

.. ###iRRicAriou·· ········ i:::NORltt.EAST.QUARTER::j:::NORjK.~esT·cuARTER::j:::souTH.~Esl'ouAR1ER::j:::sourH.EAsl"cuARlE~::j· ·;~~~i~~ i 
I !IE'/, Nu'A SIil SE\/. I lfEV, II\& SUV. SE'4 I NEV. ~VI. S\."~ SEY, I !tel'. 1'11./4 SI/Y. S:'A f iotal s I 

Sec 18 T 1!1 R 1E IJSBH I I I I I I I I I I 6 . 60137.60 1 0.301 I 44.5J I 
Sec 19 T 1N R ,e USBH I I I I !15,70139.90Jl9.9612S.00125.30140.021 I 3.SC I I 189 .3S I 
See 24 T 1N R 111 USBM 42.21139,23115_.40!35.161 L J I I I ' I I 132.<;J J 

or a Total of 365.88 acres. 

Irrigable Acreage is 340.27 acres. 

···································~·--··········*·••*•••·········· .... *······-····· ········ ······· .. ·················· ·· .. ········-·· Source & Use No. 14 

SOURCE : 111,iterocks River CANAL: School Oit~h No. 2 

POiNT(S) OF DIVERSION: (1) N 1425 ft. U 903 ft . f rom S% Cor, Sec 18, T 1N, R 1E, USBH . 

.. ###iRRi~iio~··········i:~~~-Rj~~~sr:~iilr~:~: ·:~;~oRT:~EST~~RT~:~=·:~;!ouT~~~ESi~~ARTi:~:·:~;!our:~AST~~ART~~:i ~·i~!:~;j 
Sec 18 T 11' R 1E USBH I I ! I I I I I I I ! I 9.851 I I I I 9 ,85 I 
Sec 19 T 111 R 1e US8H I I I I 2. 75 I I i I I I I I I I · I f 2 . 75 I 

or a Tota\ of 12.60 acres. 

Irr igable Acreage is 11 .72 acres. 

·····································-·····••w•••·············~·······~·················· ··········· ................. 9 .•..••. *····T··~ source & Use No. 15 

Sa.JRCE: llhiterocks River CANAL: 8\g Six Canal 

POI NT<Sl OF DIVERSION: Cl) N 754 ft. E 1200 ft . from SW Cor, Sec 51, T 1N, R 1E, USSM. 

-·###iRRicArioH···········1:::NQ!ilH
0 EAST.QUARiER::j:::NORTH.UEST.QUARTER::j:::SOUTH.~ESi.~U~RjER::j:::sa'.JrH·EAST~OUARiER::j··s~~ti~~i 

NE~ NU'A s~ SE~ I NE~ NIJ'A S\1'4 SE~ l NE~ NV'I, S\JY. SE~ I NE% NII' S\I~ SE~ I Totals I 
see 7 T 1S R ie usa11 I I I I J40.00i4Z.22141.46l40.00f',O.OOJ4l.021 I I I J I I 244..70 

or a Total of 244.70 acres. 

Irrigable Acreage is 227.57 acres • ............................................. ._ ................. **•····························~·······'*****•**-····--·································· source & use Ho. 16 

soORCe: \llliteroc~s River CANAL: Deep Creek Canel 

POIMT(S) OF DIVERSION; (1) S 1012 ft. II 148 ft, from U~ Cor , Sec 5, l 1S, R 1E, USBH. 
.. -... -. .. .. ......... .... . ...... . .................. -.......... .. .......... . .... .. ........ . • ... -....... . .. ........... - ... .. - - .. -. .... .... - .• . .. .................. ·-................................ . 

II## IIUU CA Tl 011 

Soc: 34 T 1N R 
sec 35 r IN R 
Sec l T 1S R 
Sec 2 T 1S R 
Sec 3 T 15 R 
see 4 T 1$ ft 

1E USBH 
lE usa11 
IE USBH 
1E USBl'I 
11: US8K 
l E USllll 

j···NORTII EAST OUARTER··J·--NORTH IIEST QUARTER·· l·· ·SOUTff IIEST OUARTER·· l···SOl,ITH EAST OUAl(TER··j 

I NE'4 NIH, s111. se~ I NEY. 11\14 s~ se'4 I NEY. 11111. SIi~ seY. I NE'f, Nll\l slfA SE'4 I 
I I I I I I I I I I I I I 114 69130 Oi?I 

I I 

l I 
I I 
I 121 .101 111.sot40.001,o.001 

Section ! 
Total s ( 

44. 71 1 
40.001 

260.61 I 
314.251 
346,25 1 
112.60 : 
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ORIG INA\ \AD*. ~3CX)Cf 

CERTIFICATE OF APPROPRIATION OF 
.. -... -

-WATER 
APPLJCA TION NO,. 3~ 4 

STATE OF U,..PAH 
GrHn Rj,ve; ,.-WATER, DIVISION 

CERTIFICATE NO ....... l234 .. 
'. f' I t fl.,.:·£ - r~ •, . •.r: 

lilt,treu. le has been mape to appear to the sat1s/act/on of the undersigned, Statf Engineer of 
the State of Utah, that the <1pproprlatlon of water from .. .... __ Jll!~H.!'-~k& .1'~ ver -~ ....... - .... -....... -...... -...................... _In _.... ... Uin~~ Countl), made 

bp ........................... ...... t,h•·Jh ... ~., . . l~-~1.M ..... t .r..ri.&~ti.Q.g .... §~J:'YJ\:!~ ....... _...... .. .... has bef!r, perfected In accordance with the application 
therefor/, received in the ofli'ce of lhe State Engineer on the .. l5'1ih .day of J'une /9. '!5and recon/ed o'n page €>15 i~ bQok B .. 2 

of the record ·of application,~ to appropriate water; lllbrrdon, Be it known that 1, R. E. Caldwell ., State ·Engtneer of 

the State of Utah, under and b!,) author/Ip and direction of the prouta/tl11B of the Compiled Laws of U!ah, 1907, .as- ·amended bl) Chapter 62 of the 
Session Laws of Utah, 1909. and Chapters 3 and 1~3 of the Session Laws of Utah. 1911, on "Water Rights ·anti Irrigation," do hereb!) certl/1) that 
the ,'laid ......... , ......................... u.. •.. _s~ . . IndiM ... I.rda.t.1.o.n ... So.r.r.i.c .. e... of .... .. ... S.IJ.t. ....... LAke .... C1ty.. __ ... _ .. ;n .. .. .......... S.al.t. .. .La.k.e ..... ... . 
Countp, State of Uttt.11. , is entitled io the use of .. ~ - • - l 01 • G - - - - - cubic feet of" 1D.'1ter pe,r second, subiect to the 
following restrictions, towif: , 'the water is d1vert6d from so.id rive!' at '1.".o r,ointe: No. 1, N, 78•~, w. 1550 :tt. from the center 
l/16 co1·. of NE-; Sec. 5. No. ·2. N. 68•33• Y. ll95 ft. :from tl.le s. l/16 cor, of svt or Sec. 26, T. ls., R. l R. 1 u. s. M.. 
both corners being regularly establiehed goTenunent lwio co:rne1·e. The divertine. works aonaiat of 2 wooden heMeatea. l 
bruah and rock diversion dam urid 2 cazil:IJ.e known~• (l) u. s. Deep Creek Canal, 53,200 ft. long, 26 rt. wide on· top. 10 ft. 
•ide on tbe bottom, and having an effective depth ot 2.7 ft., l2) Tatby White Canal 3.700 ft. long. ~ft.Wide on top 
2 ft. wide on the bottom, and hAving an eff'ective dept.L of l !t. · ' . ~ ~ · • 

'the wate1· 18 used frOJn 1'ay let to Oct. 15th, inclutuve, ot eC1-0h yet:a.r to irrigate 7130 •. 98 acres o! lan4 eznbraced in . 
SiSEt Sec. j4. ~r:, Sec. 35, T. l ~~t R._! _,.~ V• S. M., W~Wt, SEtSWt. Sis.Bf Sec. 1, F.Wt, Bisvt. SEtNE:1-, :Eismi Seo.~. 
n-t. liis:Eti SR~}, S1'~, liE·tSWf lfeo. 3, B-tiB:l NWitmt.~ J.IEtsWt Se.::, 4• S·L EtNWt, .N'li.~. SW-iNEt Bee. ll, Ni, swt. -=t'fi 

Sea. 12, NWu NtNll! ' . NW·,$Wi, SRiSBt S.c.m• u.t-1, S1'·t 1 1-iSEt, ~SE-}, E·aNlft, SWM·,t Seo. +4, Nwt. NW-l-Slff, NW-!SBf. p~)i: 
pt Seo. 23, W!U~;!-. B1tSBt 81:;90, 24, S"f. , B·Um·t, SW~~ a:Et, :R1swt. S1'ts1ft ;Seo. 25, Et·SEf Seo. 26, N·E,tN~ Sec. 34, 
jart Wi-NW-}. Sl'"t. EtNEf, ?ra,.5Et Seo, 35, ll Inft, S'JtNW:t Soo. ,~,/_T. J...J>PJ-~•-·..l...J.·, U, 8. M.i NYt:tlWf. SBt'8Wt Seoa 7, BtNWt, 
SWtlrft, 'l'tN~-t, SEiN»h BtSWf, SWf~t SEt Sec. lii,»t, B'ilt, WtSEtr Nlt-fSE1' Seo. 119, NW-t, NW-tSWf Seo, ~O, T.l ~.,.,- ~.1...U,, 
U.S.¥,; Ei'NEt, swtID£!, Y-rNWt, B-!6q, s»tN'\V·t Sea. l, :11'tillt, NW-t Sec. 2, Wn:B-:h SEtswt Sec. ll. W, fflSEf, SWiffl' , SEfSW1 
j3ec. 12, W~W·~ Sec. 13, ~Jti, ~:tmt, N'l'tlll'!:i 1 li:fNWt, J£-iEt 't Sec. 14. N:Et, RtSEt. NWtS::tt} Seo. 23, WtWf See. 24, wtJrat, Btlmt-N.l!.i 

t "'.A'i·SJU Sec. 26, QT. '2 s •• R. l ~·-• U. s. ll. Md lllQre partioulorJy described as follo-,;a: . 
Pa.rt of the fftfmt of ea.id Soo. 34. T. 1 J;. 1 R. 1 M • . <Se1:lC1r1b-4 u follow•: B•6• et the BB ee;r. ot the ntSEt 

ot •a.id Seo. ;r,4, t.h(rnoe N. lO<]Oi't., !4. 79•05, W. ,10 ft., t. 26•oo, 'I. ll},- t1.., it. 6t,u tt.. t-o JJl!I.Ce of l:>eg1nn 1ng. 
te.ining Mt.i-i'..~rea. A.lao ~ ~ the SJl:'trot.t of' &i,,id s.,,,. ,• ex.c•1,t. :I t..r-M>t.• du,,crU,ecS a.e 1·c,JJ.c,w.. . Trao~ l'l., b•a• .t o • 
pt. N. 109c tt. from t.he SW cor. ot tl'J~ SE·iSR-t o! 1u.Lid s..:. 34, th•no.- n. 25c rt., :J. 4:5 tt., i:.. 660 !t., s. i 5 0 t\..«, 
B. 86•25, W. 740 tt. 1 fl• ~5•15'• w. 55:, ft. t-o !Jlllce e,f 1' t-£i.ru,ir:g; fruct /J2, Bag. ate.. pt. 4-CO ft. Y. ot t.h.•· SF. cor. of th• 
SJtSl·.t of aaid Sec. 34, thenoe N. 1090 ft •. w. 132 f't,, s. 1090 ft., ?., 132 ft. to (il1:>.oe ot bt,ginnlnt!•' J11r1~..._tN1 ar.ea •.3Q.o2 
aort1e. All of the ntsw-.; of aa.id 341c. 35 containing 40 ~ras. .Aleo p~rt of tha lfF.-.tswt ot H!d Sec• .4, T. l s., R. l J:. 
deooribe.d "'"" f'ollowa: Bdg. at tlie 3W c er. c-f' the XlilfSW·~· of Sb.id Sec, 4. 1 thence N, E,9•35, E. 1320 ft.• lT • O•S.O• 1'. S30 -ft., 
11. 76~0' w. 1398 :rt., s. 3•13• n. 860 ft. to 1,~~ce or bee;1nr,1n€., eontt:i.ining 21.1 a.crer,. AJ.ao i,art of the NlftBBt of hid 
Sec. 4 desoribed &.a f'oll.ows: Beg. at the SY cor. c-t the UW·fSE·t ot eu14 Sec • .s. , thence N. 89•35, E. 1320 ft!, N. 235 ft., 
11', 77•~, W. 1360f't., s. o•,;3, R. 537 i't. tu 1,l,aa,ee of be{1nri1nt, c e,nt~ir.ln~ 11.5 urea. Alec, a.ll of the tttSBt_of add Sec. 
4 oonttr..inin&. BO ti.Cl"~•• Aleo pu:t. of the :N»tSW! c,f .u,.id Sec. ~ descrirftd ua to:.lo11e: 'Beg. b.t the SW cor. of the NE-!S'Wt ot 
eu14 Sec."• thence :&. lct'CJ ft., N. 13•_15• w. HiO ft.. 1 N. 4•00• ti • .:'46 ft., i:. 12•03, B. 70? ft., N. 71•55, W. 2~ it.., 
So 78•05, W. 455 f't., N. 1•,a401 ,r. 230 ft., S •• ='5•301 W. 9b{, ft., t,. 1•,or ll. 42; tt. to 1,li,.ce of beginning, <'ontaini·rig 
26,15' acree. Aleo all cf the S~SW·t of ee1.id Sec. 3 contuinlr1£ !:lO tiel:'es. Aleo l·~rt o! the/lWtN'Et ?.f eaid Soc.: describe~ 
ae follows; 'Beg. a.t the HE cor. or the tNtDt of ~1:t.id Sec. 3, thence 'I. 86f, .5 :tt., s. ll 301 W.- "i!74 ft., a. 6 35' E • .i9~ 
ft., S. 21•201 W, 420 ft.,S. 11~55' Y. 3C5 ft., lil. c611 U0' E. lO'?U ft-., N. l37<> ft. to pl~ce of beg1nn1ne;. con~•1n1n@ 29-:t~O 
aoree. Aleo part of t.he SW·(Nll:i of said Sec. 3 deecribed ~s f.t-llowa: J:;eg. at the SE cor. of the swtnt of nid Sec• !• 
thenoe w. 1055 ft., :U. 37aoo1 E. 22'/ ft., :N. 1::,•34, E. ?89.5 t't.., U. 9•22• W. 786.[3 ft., :B. e5•00, E. 9,2-.5 ft,, S. 1•401 

X, 1325.5 ft. to place of beginning , cont.t<1nirig 26.4.5 acres. J..lao p1o1·t of tl1e t'W1·Skt of aaid Sec. 3 d.eecrib.&d ae followe: 
Beg. a.t th~~ cor. of the NW~i oi atLid Seo. 3, thence w. 1055 ft. •• s. 15•30• E. ,.;,9 ft., s. 12•<13t W. 586 ft., s. ~- ~,a, 
E. lll "1:. 1 s. E,9•351 :e. 962.5 ft., li. _o·~or w. 1315 ft. to r " cf beg1nr.1!1g• ex~ap~ ~ !ract described a.a follows; 
.. + M. • U.O <f't ... ~- ?'-0001 11 • . n-f' t.hf! tfl( oor. "f' t .1'a l/W-L<tll'.l ~• ' "' "' · · • ... APPENDIX PAGE 158
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is. J.J.J. rr.~, :;t. e•r;,• ~. ~1:>.1.~ rt., .N, u•3u1 w. l3l!> rt. to pl&.ee er beginr.ine., except 11, trfi.Ct deacribed a.a tollowe: B.,g. 
!l.t a pt. 4()0 :ft. S. 25•00• W. ot the Nl: cor. ot the NWt~t of &1. id Sec. 3, thence Y. 4!.i tt. 1 $. 361 rt., J:. 435 ft., 
!1. 361 ft. to place of beginriing, irrig~ted 11rt1a 25. Acree. Also ~n ot the l!EfNYi (Lot #l) ot sis.id Seo. 3 c.m>ta.1n1ng 41..69 
.1cres. All of the SE·}N.F.t of said Sec. 3 contab11r_ig 40 11.01·ee. AJ.ao &l.l of ll1e UJ·.J-~} ot e~1d Sec• 3 exoep.t 4 tr~t de~oribed 
'>.B follows: Beg. at a pt. S. 4?7•5 ft. fro,r, tha l't oor . of ai..14 Bee. 3, thence .N. 77•03• w • .484.5 ft. 1 1t:' 4•5'0• E. 297.'j 
rt., S. 78•301 E. 31t;.'j tt., S.- 21•421 B. 368 ft. to place of li~£innir1e, irri~ated area. 37.3h acres. /1,).l pt the ~ of 
idd Seo. 3 containing 40 acres. All of the ?tlftmtt U.ot 4) and N}}fW~ U.ot #3) ot sta.id Sec. 2 oont.a.in'iilg . 41,E!- acree and 
u .. 5-0 acr6e respectively. Aleo all of the 81NW-t and 511:Hrat of e&.14 .sec. 2 cor,te.intng 120 tu:rea. Aleo part. ot the Jmtewi 
>f said Sec. 2 described aa tollowo: Beg. ta.t t.be Nlfco:i:. of the NJ:·fb'Vlicf &liid Sec. 2, thence s. 1•.~21 w.1~45 ft., s. 
19•001 E. 1~0.5 ft., ll. 21•521 l:. 327,art.,?il. 19•Qb1 'If. 52c ft., Jr. 241',5 1 E. 596.5 rt •• ~. 89•101 fl. 1'241.; tt. to place 
>f begirmirig, containing 34.5.3 ~rea. AJ.110 All of the mrtswt of •riid 3ec. 2 exce1>t ti. tract described e.a t'ollows: Beg. at e. 
)t. s. 457.5 ft. frou, the NY cor. 1md s. 73•00~ E. 326 ft. frOll'l t,he Wt cor. of itaid Sec. 2, thence s. 37•16• E. 284 ft., 
;. 77•241 X. 404.8 ft., N. 15•501 W. ')70.5 ft., ll. 72•5.E. 1 W. 374 ft. to pli.oe of begir,nins, irri gated area !,7 . • 56 acrea 
U~o all of the E11SKt of snid Sec . 2 exceJ,t a tract c1escrib6d u follows: :Beg. at tl,e SE cor. ct the ~~t ot.. ~id Sec. ~. 
1ence N. 511 rt., w. 511 rt., S. 511 rt., :i. 511 ft. to I>li.ce ot \..eg1nn1~g, irrigrt.ted area 7:4 ac;ree. Al~o al'i o_r t r.e SY·t~f1 
YiBWi, SB:BE·t of said Seo, l con t,ti.i r.ing 160 ucrea. Aleo all of tl , o:": NW·tNW-t (Lot #4) of aaid ~!'o, l c1,1nt11.h1inE' 4-0~'2€ acres • . 
1160 pa r t. ol th• ,3-gl$Wj ot e .. 1c1 Sec. l doooi·H,od aa follo·,;a: .& ... ... t the NW eor. "~ \.ho sE:,SWj ot :ia14',r:5,tc:,. •. 1!; .thence ~. ,· · . 
. 3vu i"t., ll. ~-:,•vo• :E. 79 ft.., Y. o•;c• Y. 34-4 rt., ll. 10• ... ,• E. 7c;e .• 5 tt.., . . 1,. 5t,•471 I!;, 141.5 a., !!.. 5B•.;o E. ~9 ft.., 
s. 1•181 w. <t.38 rt., N. ~9•52• E. e33.~ n., •· 0•451 w. 1287 rt., w. 230-;, ft., s. 3•2ti• w. 231 rt..,, '-'• ,&•4¥ t. 210.5 
·t., N'. 53•301 w. :242 f't., ll. 37•57, :s. ,30.5 ft., l!l. S9•5; 1 w. 9 4.3.1 ft. to pl&.ce ot be£111ning 1 eai~~PAJ>fv .26..Bl. ~orea • 
.lao !lllrt of the SW·tSE-t of SIL1<l Sec. l cleacribl:ld aa f'ollowa: B"'-· at t.be NW eox,. o~ th .. SW..tSJt+ n~ .. ,, i tl ·s•c. l . ~"'"""., 
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Attachment 3 

Decree of March 16, 1923 
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UT Tm: DIS?.'RlCT COURT Oli' TBE UNITED STA' 

IB ~ FOR THE D!6TBI0T OF U'J!AH. 

IN lsQ,UITY. . 

DOOOf MO. 4421 , 

TEE UNITED Sl'A'l.1:$ OF Aijit.fl]iCA., and ~'?· .WORK.,-~. 

of the Interior, a~ T~uetee of tbe .lndia.na ot th 

Utnt~h and OUJ.-ay Inct:t.an Re~arvation~ 

V, 

OEDARVIEW IRRIGATIOll .COMPANY, COLORADO PAFIX IRRIG 

OOW'Al'l'Y, DRY GULCH IRR!GP..TION COMPANY , "T. bf. DODI 

TION COMPANY, OURAY VALLEY IRRIGATIOJ)f 00:MPAlrI, U:Z. 

INDEPENDENT DITCH COMPAMY, UINT:!B n:!VER IRRIG.A'l'IO 

and liHUEROOlra IRRIGATIO.R COMPANY, ea.~b and a.ll o: 

!oiegoing being ao:cporat1on$; GEORGE q. ALLRED, ( 

AVERITT, ERAS~lJSi s. BA~TIAN, JOHN BEt~NETT, RAYMON): 

BONNIN, JOHN BtmlESS, WILLIAM OHICIL4.8, VERNON' COLL 

HUGH COLTHAI!P, w1 HORAOE COLTHARP, JOHN 11. OOOK, T 

DUflIOAN, OF.A.Rf,EB\Et,1l:E'R , DAVID EI.JllER, MARY A:. ELkli:R 
! . 

FORSYTFD!: , LOU FRtGH'l'ON» TllOMAS s. OUH}I, BYR~ GUEJ 

ID\tit , f!AROLD F,. ~L, JOSEP!:f_ H. HARDY , BEF!rHA ·E. HT 

Cfl!BLES lH.l'J.'CHEON , 1 W!LF,IJ\.N W:L, DA?Uli:L t,J\EBEN, BENT 

r.tmn. RALra ~I~O:ti, .1:1onEw ·L • . W.PJJ.iON, JOHN J. NI 

El:JWAnD t. OAltSJ .Hi:Rt!!.!: :E". OMSs O'ffARLES· R, OAXEY.· Jc 
. . \ . 

0' DBI SCOLL, LEBLI~ -0 1 DR!SOOLL, HEl,TH.Y P. OLSE.K , JOHlf 

OLSEN, OULBEJ:'!T 1 •• \01s o11r, Gll:OFIGE, a. FACE, FRA.1lm: ~TE: 

SAMUEL FI. PULLEN~ fLBERT R1\.Si5'USSE1f., ADOLPHUS SESS!OI 

NlllW'.t'ON' SREb'!'OU, EDf ARD 0, SIMS, BARBlUA E. Bl1l!'fli20N, 

'l'BOMMJ. and is.MO N\ WORIOtlAN, . 

De:t'en<ia 
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DECREE 
- 41< .. - . - - -

This oa.tise bh..ving OOO<l on .to be llea.rd at 

teXIll upon the oor.iplaint of the ·pJ.e.int1:t'fs, the c 

ana anewera of the detendanta, ·and the stipulatj 

between the p1~inti£fs and oertaiu of t he defen6 

th.e:reupon, u_pon consideration the.reof, · it ls ORt 

ADJOJJC1tD AND :oECREED a.a tollqwa: 

.t. Tlte pla.inti.f'fa, the United Sta.ta 

the Seoretary of the Interior as Trustee of tho: 

on t11e formex Uintah Q.tl.d Ouray IUdia.n Reee'rmtiol 

t he owners by g:raµt of t he e.:Llotn1eniia C!:f .deoeaae< 
. . . i 

on said Reserva.tion, ae·against ·t1ie Oeae.rview IrJ 

COlll,P~ny, Colol'M.o Park J:r:riga.tion Oo~ny, Dry G, 

gation OOIJlpany, T. N. Dodd Irr1ga.t1on Co~pany~ O~ 

Irrigation Coi,1i:;a,ny, Uintah Independant Ditch Comt 

Uintah River Irrigation Company ~nd White~ooka Ir 

Oomyu.ny, e~oh a.ud &11 of the !or.egoing being corp 

aaorg~ Q. Allred, George Averitt, ETfl.atus s. Ba.at: 

· Bennet ·, , Ra.y-¢ond. •r. Bonnin, John Bur~es~ Willi~, 

Vernon CollinB, Hugh Ooltmrp, W. lto:ra.ca Ool tl\ol,rp, 

Ooclc, ThOU1.i,s Duriga111 . 0harlet;1 El111e:, David Eliue r, 

Elme:i-,. Ruesell. Forsythe, Lou Fxaughton, Tho1:1as B • 

»11=-um Gurr, l1ohri. Hall, ffa.rold F. Hall, J'osoph ff. Ji 

Bertha. E. Hughel, Charles Rutohaon, Willi~m Keel, 

Larsen, Hen:rY. B. Lloyd~ ~1h Marimon. Robert L_. M 

John J. N1el.J~n, Ec,twa:ccl L. 01:1.lcs_, Hyr~ E. Oaks, Ch 

Oakey, Jomi. H. 0 1 Dl'1scoll., I.iesl.;l.e 0 1Dri.aoQll, Henr: 

John A.. Olsen, CUlbert L. Ol6lon; George s. Pa.ca, F: 

Peterson, Ba.mu.el H •. Pullen, Albert Ra.arnussen, Adol1 

Seae1ons. Newton Shelton, Edward 8• Sima, Baibri~ ~ 

George Thomas iind ! saao N • W.orloua.n, dei'endants here 

·a..ny of them, !Lnd a.a -against uny demanrl or uBe whate 
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OJ.' any ot ther1, or of any diveraion-0.1.· 'I.We o! wa· 

or tll:rough the ditches belonging tcr them· o.r d.ny ( 
~ . • i • 

. au.ve the tirst and an excl\isi'Ve righii unde:r a. prj 

t~t ante~tea the third day ~f Oo~ober, 1861, at 

to divel't :fl'om the ·Uiuti.\h., . River a.:nd· its ·tribut 

[ oerta.iu ditches and ca.nttie -water 1ll cerilain qus.nt 

certain times and under certain conditions for ·t~ 

of certain lande and tor certain domeat1o, oulin~J 

1•ais:ing uses - e.ll a.a dei;:e:d,bed o.nd fixed by the 1 

sc'.hadule e.nd o·tber .p(l.rts of this decree• 

Iia.ino ot 
Ditoh or 
Canal, 

.!tores Irrh­
ga.ted under 
'Ea.oh Ditch, 

Water r,ermi t­
ted to divert 
ea.oh sea.son 

-----------------=:!.)! Ao~e Feat. 
" Uintah . Oa.nal) 

canal No. 1 ) ,· 9:3?4, sz i3812z.as· 
Ho.rmes 827.88 248:3,64 
Be,nch S836,85 . 306l0,55 
Banoh Town of Fort Duchesne 
Henry Jim 1612 ,4 · 4837 ,2 

·-neriry Jtm Town of Ba.ndlett 
Fort Duoheaue 533~€:l 

. W1Ia:tup . 325. 7Q 
11 Mart-ha. Je.ehington) 7:.;,4i 
B Meadows ) 180,2 
0 P:t1noeas Pat) 82 , 70 
D New). . 185,80 
Wh1.terQck~ 4454,47 
Fe.~Ul 0:reel!: · 1660., 35 
School Ditoh No. l 3S6.88 
Sohool Ditoh Mo. a l2 ,60 
Springs so.QO 
Deep Creek eeg5,'5g 
CoJ..ora.c10 Pl:l,;ck 425 ,14 · . 
Big S i:< . 24~, 10 
lla,niels 151,00 
Dunoa.n ll5. 90 . 
Farm O~eek Pro~er 135,84· 
7::,J)by White 236.4~ 

1600.83 
97'1.lO 
aaa.n 
640,60 
349,10 
667.4i 

13363,4.J. 
4661.05 
109? , 64 

37,80 
240,00 

2068$,66 
1275,43 

734,lO 
46:3. 0(1 
347.70 
407-.52 
706.3~ 

Wbiterooks Sonool) · 
P:1.pe Line ) _D ___ cme....._-o .... t_i_o ... , _o_t __ o ___ • _________ _ 

'!'ota.J.s, ••• 34700.01:l 1 

The said 3'l7o'6, 09 acres of l~nd to be irrigate 

the o·~hex usea uncle:r sa.id ditchea a.nd C5.lta.J.s a.re aa m, 

tioularly deso~1bed 411 t.b.e final certificatea of aP,pr, 

fo:i: -~he several ea.i d :Qlmed ditob.ea and canals a.a the f 

,upon the reoor~ o-i the oft'ice· o:f the S·tate Engineer c 

-3- . 
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'state of Utah, and 'l!b1oh are nU!llbered to-wit: 1172 

1174, 1176. lU7, 1£0!3, 1211, 1212, 1219, 1225, 12 

1233,! 1234, 12-c,\alld 1236 , and the ;final certi:f'io 

to be issued under Plaintiff's filing No . :357. 

The location of' the head or intake of eaoh 

ditches or cBna l a ia as follows : 

.The head of the Uint ah Canal ia on the rigl 

of the Uintah River and boars N, 76° 7' E, 574 ft . 

quaxter corner common to Secs , 9 ru:Jd 10, Tp. l N,, 

U. S.M.; 

The head of Canal No . l is 011 the Tight ban 

Uintah River and beers s. 76° 30' E. 700 :ft. :from ·t 

West corner of Seo, 25, Tp. l ff,, R, l w. ri.s.M.: 
The head of the Ilarmes Canel is on the left 

of tbe Uintah River and bears N. 460 32' W. 3000 ft . 

. t he center one-sixteenth oorner of the 3 ,E . l/4 of f 

. Tp. 1 s., n. 1 E. , u .s .M.; 

The head of the Eenoh Canal is on the right 

of the Uintah River . and besrs N. 290 1or w. 637 f t. 

the East quar·ter oor.ner of See . 18, ~p. l S., Il, l E 

The head of the Hanry Jim Canal is on the le 

bank of the Ui.ntah River and beare N. 4701,, w. 691 

from the North quarter ooxner of Seo . 35 , Tp. 2 8 , • 

E. u.s .:u.; 

The head of the :,ort Duchesne Canal i s on tht 

bsl'l.k of the Uin1E\h Biver and bears s. 70°7• E, 1553 :f 

the Weat quarter corner of Seo. 35, Tp. as. , R, l E. 

The heed of the Wissiup ditoh, appro~riat~g 

from the U.1;1tah River , ls on tba left b~nk Of the Due 

River below its junotion with the Uintah river and be 

77°67' W. 120'7 :ft . from t he North one - sixteenth oo:rne: 

the SW{: Seo. 36 , '!'p. ,3 s. , R. 2 E,; u.s.M.; 

The head of Ditch A is on the left bank of tllt 

Uintah River and bears N, 5305, W, 1616 ft. f rom tbs. ! 
~;:. ':, ' 

quarter· corner of Sec . 31, Tp. ·l·N., R; 1 E , , U,S, :M,; 
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Th~ hel:1,d of Ditoh Bis on the left bank~£ the 

Uintah Ri '181• wid bea..rs 11 • 28° l 7 1 W. 1835 !t. from th< 

North one-sb;teenth corner o:f the BE-& Bi,a. 7, Tp, l S . 

. R. l E., u.s.M.; 

The head of Ditoh O is.on the r1~bt bank~ the 

Uinta.h River a.nd bears S, 6° 101 W. 1576 :ft. from tho 

Nortb one-sixteenth corner of the. SE! Seo. 7, Tp. l s. 

:a. 1 :n:., u.s.M.; 

The head of Ditoh D :I.a on tlw r1gbt bank 0£ the· 

Uintah River ~na. bears S. o0 61 E. 730 ft. from the No, 

qwa.rte~ oorner of Sao, 7, TP.• l S,, R. l E., u.s.~.~ 
The head of t.ha ih1terocl!:e Oa.na,l is on tbe left 

ba,nlc of ·the. 1Vhit81"0ck1:1 River, a tributa.17 of the Uinta-h 

River, 6.lld bee.ra N. ~4° 541 W, Z53B ft. from the Ekt.at 

,;,ne-ai~aenth corner of the a&t-, Seo-, 19, Tp. 2 If•• R, 

1 E •• u.s.M.; 

fhe head of the Farm Oreek Csna.l is on tlle ~1ght 

bank of the W:W.terocks River. a tributary of the Uintah 

River, and be~a N. · 48° 81 E , 981 it. fro'fll the North 

qmrte.r corner of Seo~ 30, Tp. :a N,, P., l .n:., u.s.~.; 
The head ot Bchool_Ditch No,. l is on the right 

~nl\: of the Whiterooka .River, a tributary oft.be Uintah 

River, and bears H. 389 SO' E, Z335 ft. from· tha Weet on, 

ai::teenth oo:rner of the 8\V°}. Seo •. ,18, 'l'p. l N., _R, l E., 

U, S.1.Y. ; 

The he1:Ld ·.of Sohool Ditch No, 2 is o.n ·hbe left banl! 

o! the ~'Yhltcrooks Rive.r. ~ .tr1buta.ry of tlle Uinta.h River, 

and bears N. 168 18 1 E. 1485 ft. from tbe South one­

sixteenth oo.rnel' of the swt Seo. 18, Tp. l N'., R. l 3;;,, 

-5-
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The hea.dsof tha Sp.rings ditohaa ei.re in fl~os. 

and 6, Tp. l S.;R• l .!. > U.s. v..; 

The head. of ·l;hs De~p· Creek Oa1'1aJ. is on the lf 

bank o:£ the Whitercoks River, · a t:ribu.:t~txy of the Uit 

Hiver, and bears N. 78Q 81 W, 1550 tt. f.~cm the oent 

ens-sixteenth corner of the NJ£f Seo. 6, Tp, ls., R. 

11: •. , u.s.M.; 

. 'l'he hea.d of the Oolos:-ado P~;rk Canal is on the 

le:f't ba.nk of th!' Uintah lU-rer and bears 1~ •. 78° 57 1 W. 

ft. from the South qua.r~e~ oorner oi Sec, 2$, Tp, l f 

1 liJ·., u.s.M.; 

The he~ of the Sig Six Oa.nal is on the right 

of the Uintah .River a,nd bears N. 57° 531 E, 1417 ft . 

tbs Southwest corner of Elec, 31, Tp, l Jif,, Fl. J. E., U 

The head of tho Da.niels ditoh 1a on the .riGht ; 

of the Uintah R1 ver. and bea.;rs N t 50° 18 1 W. 731 ft. f: 

th~ Eaat one-sixteenth corner o~ tbe SW}, Seo. 22~ Tp, 

R! 1E., u.s.M.; 

The bead. of the Duncan d.itah is on the rigllt ba 

of the Whi teroo~e River, a, tributary of the U:!.nta.h lHv 

~nd bears N, 23° 13 1 E. 5500 :ft, :from the .~outhwaet oo 

9t Seo. 7, T. l N.,·R, l E., u.e .Ai.; 

The three beads of the Fal'ill Cre·ek P:ro}?Sr d.itohe, 

d.1verting water from l'l'L?'m Creek, & t:ributary of tha Uir. 

River, are in Sec. ao, Xp. 2 N., R. l W,, U.S.U,; 

The head of the Tabby White <i1toh ;s on the left 

bo.nlt of the Uintah River and bea..rs Ir. &i<a 33 1.W. 1195 £ 

trom the Bou\h one-sixteenth oorner of t4e SW¢, Sec. 26 

} The head of the Whiterooks Bohool Pipe Line is 01 

the right batik of tl1e Whitnooks Biver, a: tributary .of 

the Uintah River, in Seo, 18, Tp. l N. ,R, l E, , u.a.M. 
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2. Tbe wa,ter permitted to oo diverted 

ditches and or>nals for irrigation s~<;J.l be diverted 

during the 1rr12lcl.t1on season of each year, and ea.id 

sha.ll not tegin befo;re the. first- day of l.farol:! · . 

th!in the :t'.ire't dAy of ~ov~mbe.r;· but wa.tar may b " 
,. . .;.•. 

for domeet:l.o, oul111ary e..nd stook-wa.teril\,cr pu.rpoaes·01 

out the entire year •. 

3, The n1.m1btlr o:f a.ore feet of va.ter ;pe,: 

to be di verte<l by ea.ob 01' the dit allea and oe.nale a.bo 

on aooount ot the :i:tghta detemined in thia deoree a. 

1n pe.:i.•e.g.rapb one hereof, 1a the amoun.t o:f' water w!lio'. 

di.il'e1·ted £01· tr.xigation by e.\l.oh of a~id ditohes ·dui:11 

el!l.h'l. · irrigation aeaoon, and in no ,oaee ahl!.ll said 6111:c 

exceeded; "!!.Ud. th<! nl.lluber O:f a~oond. feet Of wa.ter ,PSJ 

to be di ve:rte<:t by ea.oh ot silid di to has a.nd oana.le on 

o:f s.;1,id. r1ghto as shown in said ;paragraph one sba.ll b 

ma.xi~\.lli\ amO\lnt 0£ water. each of· said ditcbee tnay dive 

i!.1ly time ·on a.ooount of a~id rights. 

4, No wa.ter a.hall be divert ed by E!:l.1d di· 

:1.nd c:i:1,nu.le or any of tllem for i:crige.tion._ pu.rl)oaes axoc 

which -is neede_d for aoonOtllioal and ben~:f'icial We .in t 

igation of oxops, and no water shall be di,rerted £oz c 

:purpoaee e.xoept a.a hei·eir.bl.bovo i:n pe,,ragra:ph two aJ.lo.,,e 

only such qurvntities thereof oball ~e diverted as slll.l.,l 

Said di 

s:tons tor domestic, oulins.:ry and atook-v1a.taring uaea s: 

be permitt ed as needed tl:u'oughout· the year, 

5. The de:f'endanta he:re:i.n all divert water 

the Uintah Ri ve1' 01· f:rom one or r.aore o:f its tr:l.butariee 

from aupporting waters or s ... id a·trea.m through the ditch 

which they respeotiveJ.y olaini to own. 
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e.mployaea, o££aoers, suooessors and ag8igns, and e 

eons divei·ting or using ?1tt;ter t!u'ougl1 or under ·!:ha 

or ~ny o! them, tl:l.ey and eaob of them, s.re hereby 

o.lly enjoined :rrot11 in any way hin.de:ri11g, p~vent1n. 

!ering with the di.v~:reione or W!<?fl o:f' the waters o: 

rj.ver. herein decreed 'to the pla.:i.nti!:t's or '!;heir aa1 

7. li'or the protection. of t'lle water rif 

herein decreed, a. Wa:tel' Conin1iesioner .shall be 1;.1.ppo:l 

,,!ram :time to t:hi1e, ti.nd aso!sta.nta shall ba E,1.ven hi 

neoeasary, and his and their oo~enaation ahe,ll be 

a.llo,vea., and a.rrangemBnts £or the :i;i.:~yme:nt thereof b 

who benefit thereby, partiee heJ:eunto, ab.all be 1n<;"t,d 

said W~te:r Ccnllnietiioner sball be furthb:i.· .direoted° a1 
duties. !1.lJ. by i:!epara.te orders of this Oour·t. 

8. In order further to proteot the prit 

o:f' tile ,Plai.nti.ff:!I herein d.eo:read, and to do so in .tl: 

beat suited. ·t;o oonaerve tl:lfl rights tl.nd interests of 

defendants, WJ10 e.re all jooior s.pprop.riators, oollec 

as ag~inat the plainti!!, anq ~s ag~inat e~ch other, 

insure the tnoet eoonornioa.J. ut1e of the we.ters of said 

the Water C!onmii~toliler sxau iiot onJ.y ~e . thD, t tho -PJ 

o.f.·-'il'he ,.plrd:nt1tfs a.:i:e sa.tis.fi.eq.. but- aha.11 . a.J.so distrl 

ntera of the st.reD.ll1 among ·the va.rio'UJ3 dofena.a.nte a.oc 

to their pri~ities a.no. r.ighte ~s they. me.y be asoe:rta 

time to time by ~:reement between ea.id parties o:r: in 1 

other :pr.01,,er ina.n:ner, The i•ighta and pri·o.r:tties ot aa: 

deten<,'!anta aa against the plaintiffs or ~a amoni. themf 

are founded upon apP.ropriationa ~f ·water by/appli01t1c 

the B'ta.te Engineer of i;lle Ste-te of Uta.h e.nd ue stlb;jec 

tbe ir e:rei-oiae e.nd a.re condi t 1oned 1.1pon OOlll.Pl 1a.noe l•i t 

--8-
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jJOyieiona oZ the !awe of the State of Utah rela.t ii 

ap,P!'op:riat ion of water ~nd S'UOh righte and pr1oritj 

lle:reby deterni.ined, exoept tha.t tlley are an junior 

ot the pla.:J..nt1f'fa lfOl.'ein deoreed, and. e:xoept :ftu."the 

ia hereby deore,d tba.i se.id defendants sbtw.l be :per 

divert tro~ said s t ream during the 1r~1ga.tion eeaso: 

year ;fox: direct i .rrie:a,tion, vrhich shall not begin bt 

first day of l(aroh o:r end later tl:ll;..n the :first day , 

thrGe acre feet o:t' water 'for ea.oh a.ore of l~nd irriJ 

no more~ and · shall at no time d:t.·irert more than one 1: 

· of a. second :foot of water for ea.c'll se.id .aore# and tl: 

water ·~ball be .diverteci tor irrigation 0xoept tht;i.t W 

.needed :for t1oonom1oe,l and beneficial uae 1n irrigati 

W&ter u-.ay be d1yerted for d0uteetioJ. ouiine.ry and sto 

P\ll'POF.Jea durj,r>.g the en·~.ire year. N~ we.ter shl;.11 be 

for any• purpose in exoeas o! . tllst aotua.lly needed. fO:. 

:purpose, 

9. Thie d!Joree determines the rights of 

plaintiffs to divert water tXQ'll the Uintah River and 

· t1·i'buta.ries. as a.gal.net the de:fendanta but it doea not 

a..nY r:i,ghts the plaintit':fs 01· the defendants niay bave 

waeters o! sa.id rivers · on t1.ccount of 1'ights 1n .the .Wat 

. t:00 Duohesns Ri ve.r o:r any stream or s 'treama into whio: 

W!\,ters of' aaJ.d Duchesne liiver .flow either rnedia.tely o: 

ll!adiately, Thls dec:ree fuxthe l'lliore does not deternifm 

rig~b, if ~ny~ that the .i;r...:rchaaar of any ~llot1uent· of 

Indian, wile 1'115,de' auch pu:rch1:Jiee prior to the entry here 

ha,ve to 1:rr:i ga..te a g1•eater a.o:i:ee,ge tJ1an th,~t allowed b 

daoree. 

-9-

APPENDIX PAGE 169

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1507   Page 176 of 208



10 •.. Jurisdiction of this oause is retained t 

enable thiE! Court, for good oauae and as oooasioli may : 

to a.dll1inlstex this decree thxough a. Water 00'lllm1esioner 
, 

otherwise; to alter any a.rlm1nist::pitive provisions her1 

and to mal(e other necessary cha:ages herein except to 11 

the total seasonal amount of water that may be divertec 

change the priority herein fixed or to increase the ao1 

which rnay ~a irrigated under ea.id priority •. 

ll. Tb.et each party h~reto bear its own oost 

incurred herein, 

Done in open Oourt this 16th da.y of :Ma.l'ch, A, : 

mm In lloi~ $'81,!t l'!i~t 
Ct!tlrl, OJwlcl o/ Ul!II 

. · MAR 1 $ 1923 · 

~r.i 

APPENDIX PAGE 170

Case 2:18-cv-00314-HCN   Document 55-1   Filed 05/16/19   PageID.1508   Page 177 of 208



Attachment 4 

State Water Right 43-3202 
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STATE OF UTAH·· DIVISION OF WATER RICHTS DATA PRINT OUT for 43-3202<A9973) 
(WARNING: Water "Rights makes NO clai ms as to the accuracy o f this data . ) nuN DATE: l0/C9/2012 Page 

WATER RIGHT: 43-3202 APP1ICATJON/CLIUM NO. : 119973 CERT. NO.: 1962 

. . 
================= =====--===================== ======-·=======~a=.«c-u~ --=~~==-~--~---..w---~ w-w•-....------------------•-- •-----~---~ 

NAME: Gregory D. McKee 
ADDR: P. 0 . Box 70 

LaPoi nt, UT 84033 

LAND OWNED BY 1\PPLIC!\NT? COUN!'c TA1( ! 0#: 
FILED: 05/22/1926 !PRIORITY : 05/22 /1926 JPUB BEGAN: 08/11/l925 t PliB 8NDED: !NEWSPAPER: 
ProtestBnd: I PROTESTED: [No ] IIIEARNG HLD: I.SE AC!rON: (Approved) IActionDate : ll/16/lg26 !PROOF DvE: 11/10/1930 
EXTENSION : IELEC/ l?ROOF: (Proof ] IELEC/PROOF.: .1.1 /10/1930 !CrnT/WUC: .JLl\P , E'i"C: . I LAPS LETTE:R: 

RUSI! LET'.i'R; I RENOVl'.TE : I RECOO REQ: !TYPE: [ I 

PD BOOR: [ 43- J IMAP: ] IPUB Di'ITE: 

Type of Right : App licat ion t o Appropr iate source of Inf o: Applicar i on to Appropr i ate Status: Cert i ficate 

FLOit, 0 . 62 cfs SOURCE : Goodrich Gulch 

COMMON DESCRIPTION: 

POI NT Of DIVERSION -- SURF.ACE: 
(ll N 501 f t~ 1586 r t Crom W4 cor, sec 35, T lN, R 1s, usBX 

Di ver ting Works: r ock dam, hedgat.,, earth d i tch 

Stream Alt Required?: No 

Source: Goodric}, Gulch 

USES OF WATER RIGlituu .... ELO -- E:quivalent Lives bock Unit (co«, · hoi:se, etc. J •~ ...... EDU -- Equivalent oo»e11tic Unit. or 1 Fa mily 

SUPPLEMENIAL GROOP NO. 2162 18 . 

1RR1GATI0N: 17. 13 acres .Div Limi t : 0 . 0 acft . PERIOD OF USE : 04/01 TO 11/01 

{J{IJJPtN:.E fJ' \!SE: *·······ll)HH WEST QIJ,IRT£R--· · --*·· ··- -·~ORTH EA.ST O.WffER······*·······SOJf.-! ;.EST OIJAATER· · --- ·*······ -SOJTH EAST Ql/lRlER-··-··* 
*~ J,lf ISW ISE *NW 11£ 1 51-1 ISE •M-1 J NE I SW J S£ *N'w IN£ ISW ISE * 

Sec 02 T lS R lE 1)36>1 ~-__ J __ , __ j __ *X I __ IX l __ * __ J _ _ I __ J _ _ * __ I_ · _ I __ I __ •· 
. GRCl!? ~ lOTAt.: 

Section 
Totals 

0.(00) 
O.C:000 

•~***~*~*•***•~*************~**********~**•«***~**~•* * ~~* ~• *~~t*****~**~·~*~*g**~***~•***** ***************************••• •••~*****•* 
**•*********~*************~****** ***• *•*W * **~** ~W* **** ~E ND OF OA T AWWWWk*~•~*~~ - •~*ft**•**w* ~ •*•~~* ** *•~•*~~•~••w••y·,w*w *~~~ 
~~•*********~**~***~* ~** •****~*•~~*** *******ft******~ ~-·**~*~****i*~· ·***~~ ~**~* * ***•+.*+****~*~***~**+*********** ~+*~~ *******~***** ~~ 
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Attachment 5 

Diversion Schedule 
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Bureau of Indian Affairs, Uintah Indian Irrigation Project 
Operated and Maintained by: 

Uintah Indian Irrigation Project Operation & Maintenance Company 
Steve Winn, Manager 435-823·5830 

Season: 2011 Canal: Deepcreek 

Lateral: Middle Main 

Division: 

Ditch Rider: Rex Mckee 
Phone No: 247-1221 

IRRIGATION WATER SCHEDULE 

Ditch Run 
Name Acres (minutes) Lenath of Tum Start End 

Lance luck 98 51 hrs 32 min Sundav 4:00PM To Tuesday 7:32 PM 
10013 18wr. 0 hrs O min Tuesday 7:32 PM To Tuesday 7:32 PM 
10047 40wr. Ohrs Omln Tuesdav 7:32 PM To Tuesday 7:32 PM 
10048 40wr. Ohrs Omin Tuesday 7:32 PM To Tuesday 7:32 PM 

Lance Luck Exchange 28 14 hrs 44 min Tuesday 7:32 PM To Wednesda~ 10:15AM 
Clar!< M. 181.5 95 hrs 27 min Wednesday 10:1 5 AM To Sunday 9:42AM 

10051 25wr. 0 hrs O min Sunday 9:42AM To Sunda~ 9:42AM 
10008 24.53 wr. O hrs O min Sunday 9:42 AM To Sunday 9:42 AM 
10009 17 wr. o hrs o min Sunday 9:42AM To Sunday 9:42AM 
10010 40wr. Lease 0 hrs O min Sunday 9:42AM To Sunday 9:42 AM 
10013-01 15 wr. 0 hrs O min Sunday 9:42AM To Sunda~ 9:42AM 
????? 25wr.. o hrs o min Sunday 9:42AM To Sunday 9:42AM 
10014 35wr. o hrs O min Sunday 9:42AM To Sunda~ 9:42AM 

Ralph M. 58.83 30 hrs 56 min Sunday 9:42AM To Monday 4:39PM 
10011 32wr. Ohrs O min Monday 4:39 PM To Monday 4:39 PM 
10012 26.83wr. 0 hrs O min Monday 4:39 PM To Monday 4:39 PM 

Jake Pickup 57 29hrs 59 min Monday 4:39 PM To Tuesday 10:37 PM 
10050 25wr. 0 hrs O min Tuesdav 10:37 PM To Tuesday 10:37 PM 
10052 20wr. Dhrs D min Tuesdav 10:37 PM To Tuesdav 10:37 PM 
10053 12 wr. D hrs D min Tuesday 10:37 PM To Tuesday 10:37 PM 

M. Cuch 73 38 hrs 23 min Tuesday 10:37 PM To Thursday 1:01 PM 
10006 37wr. 0 hrs D min Thursday 1:01 PM To Thursday 1:01 PM 
10007 36wr. 0 hrs O min Thursda~ 1:01 PM To Thursday 1:01 PM 

Cuch 2.5 1 hrs 19 min Thursday 1:01 PM To Thursday 2:19PM 
Sorensen 10060 35 18 hrs 24 min Thursday 2:19 PM To Friday 8:44AM 
Grea Mckee 101.28 53 hrs 16 min Friday 8:44AM To Sunday 2:00PM 

10022/Lease 40wr. 0 hrs O min Sunday 2:00 PM To Sunday 2:00PM 
10025/Lease 25wr. Ohrs Omin Sundav 2:00 PM To Sundav 2:00 PM 
10023/Fee 36.28 O hrs O min Sundav 2:00PM To Sundav 2:00 PM 

Ditch Run 120 2 hrs O min Sunday 2:00 PM To Sunday 4:00PM 

Total Acres in This Division = 635.11 Total Ditch Runs (minutes)= 120 
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Attachment 6 

O&M Bills 
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Sep 24 2012 10 : 57 AM HP LASERJE T FAX p . 1 

H62 

ANNtJAL BILL 
DEPARTMENT OF THE INTERIOR - BIA OPERATI ON AND MAINTENANCE 

MA!L PAYMENT TO: 
BIA. / NIIMS 
13~22 DENVER WEST PARKW~Y 
BUILDING 54, SUITE 300 
LAKEWOOD, CO B040: 

BILL TO: C30006 
MCKEE FARMS INC 
P.O . BOX 70 
LAPOI NT UT 840 39 

CURRENT 
DUB 

564?.56 

OTHER 
+ CHARGES 

BlLL NO: 0 2 0120 00000748 
DUE DATE: 04 / 01 / 12 

DATE lSSOED: 03 / 26 / 12 

C'CJRRENT TOTAL 
= AMOUNT DUE 

5647 . 56 

-- DESCRIPTION OF CHARGES - -

UNIT/SERIAL LEA.SE ALLOTMENT SHARE ACRES RATE AMOUNT . 

080 1 0022-00 8FP0007818 
DR: 10 STR/ DBSC: 

080 10023-00 
OR: 1 0 STR/DESC: 

080 J.0025-00 1077430616 
DR: 10 STR/DESC : 

080 10134 - 00 BFP0007852 
DR: l O STR/ DESC: 

0052 
02 - lS - 1E 

F0010 
02-lS- lE 

032 1 
02-lS-lE 

0288 
19-1S-2E 

C 1. 000,0000 A 
NESE 

1 .00 00000 A 
NWSE 

C 1.0000000 A 
SESE 

40.000 16 . 000 640.00 

36 . 28 0 16.000 580. 48 

25.000 16 . 000 400.00 

C 1.0000000 A 34.750 16 . 000 556.00 
WNWNE SENWNE WNENWNE SENENWNE WNENENWNE 

=~==~nsc=---------=s--•----=s•a•sc--- -------------------~?~=~•--------- -------~ 
The attached coupon must aceompany your payment. Please make peraon~l check, 
certi fied check, money order, or C&Qhier'e check payable to: 
Bur eau of Indian Affairs. We have the right to refuse water del ivery until 
this bill is paid. 

•*** See enclosure for importan t i nfo rmation c oncerning your b ill •••• 

Pagel 
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ANNUAL BILL 
DEPARTMENT OF THE INTERIOR - BIA OPERATION AND MAINTENANCE 

MAIL PAYMENT TO: 
UINTAH AND OURAY 
P.O. BOX 130 
FORT DUCHESNE UT 84026 

BILL TO: C30006 
MCKEE FARMS INC 
P.O. BOX 70 
LAPOINT UT 84039 

BILL NO: o 2010000000738 
DUE DATE: 04/15/10 

DATE ISSUED: 04/01/10 

BILL TO EIN: XX-0873588 

====~====~========-=-===-=====----=·-----======================================-
CURRENT 

DUE 

5296.15 

OTHER 
+ CHARGES 

CURRENT TOTAL 
AMOUNT DUE 

'5296.15 
==============================--============-==============~=====~============= 

-- DESCRIPTION OF CHARGES --

"INIT / SERIAL LEASE ALLOTMENT SHARE ACRES RATE AMOUNT 

080 10022-00 8FP0007818 
DR: 10 STR/DESC: 

080 10023-00 
DR: 10 STR/DESC: 

080 10025-00 1077430616 
DR: 10 STR/DESC: 

080 10134-00 8FP0007852 
DR: 10 STR/DESC: 

0052 
02-lS-lE 

F0010 
02-1S-1E 

0321 
02-lS-lE 

0288 
19-1S-2E 

C 1. 0000000 A 
NESE 

1.0000000 A 
NWSE 

C 1.0000000 A 
SESE 

40.000 15.000 600.00 

36.280 15.000 544.20 

25.000 15.000 375.0() 

C 1.0000000 A 34.750 15.000 521.25 
WNWNE SENWNE WNENWNE SENENWNE WNENENWNE 

-----==-~=~========~~-=~~~-----====---~--==---=---==~-=--=----------=----------
The attached coupon must accompany your f)ayment. Please make personal check, 
certified check, money order, or cashier's check payable to: 
Bureau of Indian Affairs. We have the right to refuse water delivery until 
thi.s bill is paid. 

**** See enclosure for important information concerning your bill **** 

Page 1 
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.IT 
.1£ 

OTHER 
+ CHARGES 

CURRENT TOTAL 
AMOUNT DUE 

3461. 92 3461.92 
.A~~.s-=-'S:; --s::-.= - = - --s=--=--=--=::sc.c:-:s.-'='-2-----:c-=------•---:---=---=--- - - :s - •~c:-- - --=t= 

-- DESCRIPTION OF CHARGES --

UNIT/SERIAL LEASE ALLOTMENT SHARE ACRES RATE AMOUNT 

080 10023- 00 
DR: 10 

F0010 
STR/DESC: 02- l S- lE 

080 10134- 00 1074610308 0288 
OR: 10 STR/DESC : 19- 1S-2E 

1.0000000 A 36.280 12.000 
NWSE 

C 1.0000000 A 34.750 12.000 
WNWNE SENWNE WNENWNE SE.NENWNE WNENENWNE 

080 10134- 01 1074610308 0288- AC 1.0000000 A 1.250 12.000 
MINIMUM CHARGE APPLIED: 

DR: 10 STR/DESC : 19-1S- 2E ENENENWNE 

080 10136- 00 1075570414 0286 
DR: 10 STR/DESC : 19- 1S- 2E 

C 1.0000000 A 
SENE, M&B 

35.000 12.000 

435.36 

417.00 

25.00 

420 . 00 

=====~r: =======~======~====~=======~~====~======:~=== ========================:~ 
The attached coupon must accompany your payment. Please make personal check, 
certified check, money order, or cashier's check payable to: 
Bureau of Indian Affairs. We have the right to refuse water delivery until 
this bill is paid. 

**** See enclosure for important information concerning your bill 

Page J 
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ll I L L 
DEPARTMENT OF 11IB Il>!TERIOR - BIA OPERATION AND MAINTENANCE 

MAIL PAYMENT TO: 
UINTAH AND OURAY 
P. 0. BOX 130 

BILL NO: 0 2005000000453 
DUE DATE: 04/01/05 

FORT DUCHESNE UT 84026 

BILL TO: 

LARRY MCKEE 
P.O. BOX 70 
.LAPOINT UT 84039 

DATE ISSUED: 03/23/05 

CURRENT YEAR TOTAL AMOUNT DUE: 3879.26 
""'""-""'-'-:a,-·°"::,:;==·-==~'-"'"'=.O::Z==-====-===-°"'=-=·-=;::===·-~==='="===·====-""'----"'=============·-""'"'"""'""'--

CURRENT 
DUE 

3879.26 

OTHER 
+ CHARGES 

-- DESCRIPTION OF CHARGES 

CURRENT TOTAL 
AMOUNT DUE 

3879 • .26 

UN IT/ SER YAL LEASE ALLOTMENT SHARE ACRES RATE Al!O!JNT 

440.00 080 100.22-00 107440207 0052 C 1.0000000 A 40.000 11.000 

DR: 10 STR/DESC: 02-lS-lE NESE 

080 10023-00 F0010 l.0000000 A 36.280 11.000 399.08 

DR: 10 STR/DESC: 02-lS-lE NWSE 

080 10025-00 1072830106 0321 C 1,0000000 A 25.000 11.000 275. 00 

DR: 10 STR/DESC: 02-lS-lE SESE 

This bill (or a copy) must accompany Y<>Ur payment. Please mah personal check, 
certified check, money order, or cashier I s che,ck p.ayabl e to-: 
1 fBureau of Indian Affairs 1 

'~ W-e have the ri,ght to refuse wat.er delivery until 
this bill is paid. 

~h',** S:e.e -enclosure f-or important in.formation c·onc,e.rn.ing your bill 

Page 1 
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Attachment 7 

County Assessor Land Ownership Records 
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Uintah County I State of Utah http://www.co. uintah. utus/recorder/process _ selectphp?holdserial= l ... 

I ofl 

Real Property Owner Information 

Year:2013 Serial No: 13:002:0031 

Owner lnfor012tion 
MCKEE GREGORY D 

Mailing PO BOX 1485 
Address: ROOSEVELT, Uf 84066 

Property Information 
Property 8215 EAST 8750 NORJH 
Address: 1RIDELL 

Land Use: AGRlCULTURAL IMPROVED ON GREENBELT 

Acres: 118.14 

Structure 
Improvements 

Built 

Tuxing Description 
(do not use for legal documents) 

Acct No: 90392 

Area 

Tux Dist: 9 

SW/4 NE/4; ANDNW/4 SE/4 OF SEC 2, TIS, RlE, USB&M. ALSO BEG ATSE COR LOT 2, SEC2, TIS, RIE, USM; 'IHN 
30 Fl; TH W 361.5 FT; TiiN 361.5 FT; 'IHE 361.5 FTTO E LINE SDLOT2; TIIN 943.5 FTM/L TONE CORLOT2; Til 
W 1320 IT MIL TO NW COR LOT 2; TH S 1320 FT MIL TO SW COR LOT 2;Tii E 1320 IT MIL TO BEG. BEING A PART 
OF LOT2. CONT l 18.14 ACRES, MIL. 

Latest Valuation 

YEAR MARKET ASSESSED 
2012 401796 59276 

Latest Tux Information 

YEAR TAXES PAYMENTS BALANCE 
2012 654.88 654.88 $0.00 

Contact The 'lt-easurer's Office@ (435)781-S368 For Any Delinquent Payoff Amounts 

3/21/2013 8:53 AM 
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Uintah Cotmty I State of Utah http://www.co.uintah.ut.us/recorder/process _selectphp?holdserial= 1 ... 

1 of I 

Real Property Owner Information 

Year: 2013 Serial No: 13:002:0030 

Owner Information 

MCKEE GREDORY D AND MARGARET A 

Mailing PO BOX 1485 
Addr~: ROOSEVELT, UT 84066 

Property Information 

Property 8215 E 8750 N 
Address: TRlDELL 

Land Use: SINGLE PRIMARY RESIDENCE(DWELLING) 

Acres: 3 

Structure 
I Story 

Improvements 
Built 
2005 

Tuxing Description 
(do not use for legal documents) 

Acct No: 93332 

Area 
2967 

Tax Dist: 9 

BEG30 PTN OF SECORLOT2 (NW/4 NE/4); SEC2, TIS, RlE, USM; 111 W PAR TOSLN OFSDLOT2,361.5 FT; TH 
N PAR TOE LN SD LOT2, 361.S FT; THE PAR TOSLINE LOT2, 361.5 FT; TH SALG ELINEOF SD LOT 2,361.5 FT 
M/LTOPOB. 

GoBacl: 

YEAR 
2012 

YEAR 
2012 

Latest Valuation 
MARKET 

370398 
Latest Tux ln.lormation 

TAXES 
2298.29 

ASSESSED 
208028 

PAYMENTS 
2298.29 

Contact The 'Jreasurer's Office@(435)781-5368 For Any Delinquent Payoff Amounts 

BALANCE 
$0.00 

3/21/2013 8:54 AM 
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DECLARATION OF GREGORYD, MCKEE 

I, GREGORY D. MCKEE, hereby sworn, depose end state that I am over the age of 

eighteen (18) years old and am competent to testify to th1> facts contained herein based on 

personal knowledge thereof, except for those items stated upon information and belief and as to 

those matters, I believe them to be true. 

1. I am the Petitioner in this mstter and submit this Declaration in Support of my 

Applioation and Memorandum in Support for an Order to Show cause. 

2. I insisted on this provision of the order filed July 17, 2012 because Respondent 

had previously removed $390,000 in funds from the GM Fertilizer business account that was 

owed the business' suppllezs, had broken into the business office and removed records bad 

contacted business customer and suppliers alleging that I was stealing and cheating them and had 

removed the business computer from the business office leaving me without access to necessary 

records . 

. 3. Based on infonnation and belief Respondent, along with her father Brent Searle, 

met with the Ute Tribe. 

4. During the meeting with the Ute Tribe Respondent and her father accuaed me and 

my long t:in:)e business associate and tribal member Frank Arrowchis ("Mr. Arrowchis") of 

stealing tn'ba! water, illegally leasing tribal land and bucying diseased cattle on tribal land. 

S. Mr. Arrowchls has been a business associate of my family for decades. 

6. My business activities with Mr. Arrowchis includ~ sharecropping, and bartering 

<:attle, hay and farm services. 

7. Losing this bllSiness SBsociation with Mr. Arrowchis will be extremely damaging 

to my business/fanning operations. 

Declaration of Gregory D. McKee 1 of2 
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S. I have learned that based on Respondent's allegations Mr. Arrowcbis has been 

mnovt.d ftom bis position on tho tribal water board and is injeopardy of Jo3ing all of.his leases 

on tribal ground. 

9. I learned that Respondent has provided the Ute Tribe with documents she 

obtained through discovery in the instant matter. 

1 O. Pursuant to Utah ~ § 78B,.5-70S. I further declate, certify, verify and stat~ 

under crimma1 pc,nalty of the State of Utah that the facts set forth he.rein above are true end 

~urate to the best of my personal knowledge. 

DATED this "10 day of August, 2012. 

Declaration of Gregory D. McKee 2o.f2 
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NRCE. Inc. Djversjon lnve'1jgotion 

4 
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NIK E. Inc. 

6 
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NRC'E. Inc. Djven;ion Investigation 

Figure 2-2: Water Use on the Subject Property 
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NRCE. Inc Diys,-sion lnve!ttig;ition 

now during the site visit at 12:00 p.m., once again preventing a thorough investigation of the 
canal bottom. Figure 3-2 illustrates the Aow during the September 18 site visit. 

Figure 3-1: Structures and features noted during site visit 'I'"'"-...,.,~- ---~.....,...,,.,-

Figure 3-2: Water flow in Deep Creek Canal during the September 18, 2012 site visit 
- . 'A - . . 

9 
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~ ....... 1,..nc ..... ·, ______________________ ..cP ... iv ... ro ....... io ..... n ..... Jn .... \.,__ri':l.,.i...,cat=J=.,On 

3.2 Land Ownership 

NRCE researched the land ownership in the area to detennine the ownership of lands being 
irrigated by the unauthorized surface water diversion identified during site visits. Uintah 
County assessor records indicate that all of the parcels in the area of interest are owned by Mr. 
Greg McKee. Figure 3-5 indicates the land ownership in the area of interest and the adjoining 
properties. 

Figure 3-5: Land ownership in the area of interest (Uintah County Recorder). 
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NRCE. Inc. Diversion lnvestit,ration 

Figure 3-7 illustrates the legal place of use for the water right recognized under the 1905 
Certificate of Appropriation for the Ute Indian Water Right. 

14 
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NRCE. lnc. DivcJJiion rn, C':1iL'i)uon 

Figure 3-7: Lands served by the Project water right according to the Certificate of 
Appropriation (l90S) for the Ute Indians. 

3.3.3 Water Compact Tabulation 

NRCE researched Ute Water Compact tabulations which inventory the lands with Tribal 
reserved water rights. The 1990 tabulation. which was approved by Congress, did not include 
any of the parcels in the area of interest (Figure 1-1) as places of use using the Tribe's water 
right from the Uinta River. 

3.4 BIA Assessment Charges 

The BIA keeps billing summaries and records to ensure that operating and maintenance 
assessment fees ("O&M Assessment Fees'') are paid for all lands receiving water through the 
canals and ditches of the Uintah Indian hrigation Project. According to records from 2005, 

15 
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NR(E. Inc. 

2007, 2010, and 2012, Mr. McKee has consistently paid assessments on three parcels with.in 
Section 2: NE1.4 SE~, NW!4 SE~, and SE~ SE~. Billing records from additional years in 
this period were not readily available. The absence of billing records from the NW ~ NE~ or 
SW\4 NE'A indicates that the BIA does not recognize a Project water right for these parcels. 
Figure 3-8 highlights the lands ownoo by Mr. McKee that are billed assessment fees by the 
BIA Project. Note that this does not include all lands billed assessment fees in Section 2, but 
only those paid for by Mr. McKee. 

There are a limited number of private carriage capacity (PCC) agreements for the Deep Creek 
Canal. PCC agreements allow the conveyance of non-Project water rights through Project 
infrastructure. The water user must pay operation and maintenance fees to the Project to assist 
in maintenance of Project infrastructure related to this delivery. According to Mr. Murdock, 

16 . 
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NRCE, 111c, Divcrs on lnvestjgµtion 

4 Defendant's Memorandum of Law 

The attorney for Mr. McKee, James A. Beckwith, provided arguments regarding the land 
ownership and water rights of Mr. McKee. ln his Memorandum, Mr. Beckwith states that the 
invoices paid by Mr. McKee to the BIA include the SW~ NE~ of Sec. 2, TIS, RlE. 
Furthennore, Mr. Beckwith states that Mr. McKee has lawfully diverted "purchased Indian 
Water" from the Deep Creek Canal to irrigate the SEY.. NEV... The SW1A NE~ of Sec. 2, TIS, 
RIE does not have Project water rights according to any other data souroe found by NRCE, 
including the attachments to Mr. Beckwith's Memorandum. Furthennore, no records were 
found indicating that Mr. McKee is involved in any capacity with the SE~ NE!4. On the 
contrary, BIA records indicate that this is a Tribal-owned parcel which can therefore not be 
owned or operated by a non-Indian. Figure 4-1 contains an illustration of the parcels for 
which Mr. Beckwith contends that Mr. McKee has a Project water right 

18 
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) 

Cou ofUlntah ) 

I, Ra dy Simmons, county Recorder In and fot Ufntah 
Cou , State of Utah do hereby certify that the abow and 

for Ing Isa full, true andd orrect ;~~:,~£LL\ ~ 
wh ls of record In lhls office in Book ~ Page ~ 
INWI NESS WHEREOF, I hereunto set my hind and seal 

this ~9f~·~ - - ---
---l:......--,~~~~~""'Z:::::~:::~'-Recorder 

~ ~ ~ Ca::k:~':::::l' ....... --~Deputy 

Entry 200~008219 
Book' 94'4 Page 265 • 2(,G. $12. 00 
27-SEP-05 11 :34 
RANDY SI MfiONS 
RECORDER, UINTAH COUNTY. UTAH 
KENNETH ANDERTON 
110 EAST 100 SOUTH VERNAL, VT 84078 
Rec By : CARADIE ASH • DEPUTY 

PERSONAL REPRESENTATIVE'S DEED 

Entry 2005008219 
Book- 9-44 Pag~ 265 

TIIlS DEED, made by DEBORAH JEAN McKEE, as Personal Representative 

of the Estate ofLany Dean McKee, deceased, Grantor, to Gregory D. McK~. whose 

address is P.O. Box 70, Lapoint, Utah 84039. 

WHEREAS, Grantor is the ·qualified Personal Representative of said Estate; 

THEREFORE, for valuable consideration received, Grantor sells and conveys 

to Grantee all of the interest of Lany Dean McKee m the following described real 

properties in Uintah County, Utah: 

Parcel 1: 
1?-,~'?,t j t~·l•~O 

Township 1 South, Range I East, Uintah Special Base and 
Meridian, Section 2: All of Lot 2; the Southwest quarter of the 
Northeast quarter; and the Northwest quarter of the Southeast quarter. 
Containing 121.14 acres, more or less. 

TOGETHER with all improvements and appurtenances and 
water rights in connection therewith, including a 44 acre water right in 
Goodrich Gulch, under Certificate of Appropriation recqrds in Book 2 
at page 268 in the office of the Umtah County Recorder. 

Parcel 2: 

Township 1 South, Range 2 East, Uintah Special Meridian,, 
Section 19: The West half of the Southwest quarter. 
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Entry 2005008219 
Book- 944 · Page 268 

TOGETHER with all improvements and appurtenances 
thereunto belonging, including 39 shares of Indian Irrigation 
Water Rights. 

EXECUTED this AA day of ~Iii! '\)l· , 200S. 

STATE OF UTAH ) 
) ss. 

COUNTY OF U!NTAff ) 

. On th~ of September, 200S personally appeared before me Deborah 

Jean M~Kee, as Personal Representative of the Estate of Larry Dean McKee, and as 

signer of the foregoing instnnnent, who duly ack:nowledged to roe that she :executed 

thes.ame. 

2 
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County .. State. of Utah , fo r the sum of five hundred. anu noJ_J.vv uuJ.J.tu:l:> , ""'' ... ,.,~~~ .. ... "' -------­

water rie;hts situated in Uintah County, State of Utah ; t 

All tr-at certain water rieht r epresenred by certificate of appror1at1on No . 571 oriGinally 

issued by the State engineer of the State of Utah, to Joseph 1.. Tayl or ahd conveyed by 

him to N~a.Taylor one of the granters herein , said cert i ficate bearing the date of April 

12, Hll?, and 1',hich is of record in the office of the county Recorder of Uintah County, 

State or Utah , of the 23rd day of .~pril 1917 , in book 2 of water certificates at pages 

13 and 14, and which said water right repre,_ ents the water appr opri ated for stock wate­

ring purposes under application No.5011 from "DogE-y Spring" , in Uintah County , Utah, 

for one - hundredths ( .01} of a cubi c foot per second of water •• 

i,lso tllut certr~in water rights represented by Certificate of appropriation No . 573 

i ssued fron the Gfficc o f said. State Engineer of the State of Utah, to said Joseph L 

Taylor and conveyed by him to N. ,. . Tayl or one of the granters herein, said certificate 

bear;ing date of .-1.pril 12, 1917, and recorded in the office of the County recorder or 

Uin~h County ,S ts.te of Utah1 on the 23rd day of April 1 91? , in book 2 of water certificates 

at paGe 1 31 and which sa id water right represents the water appropriated under application 

NO . 5013 from"Secret Spring" in Uintah County, Utah, for eight thousaridtll:s ( , 008) <>'f · a 

cubic foot per second ol' wute-r, all fo r stock watering purposes . 

·;ti tness the hands of said grant ors this L5th day of January ... . D, 1931 

Sicned in the ~rctence of 
Her0ert Tyze.ck 

S"". ... ':'E OF UT..-.ii 

N '-"•. Taylor 
Veone ':'aylor 

COl'NTY OF IJINT,,H,SS : On this l~th day of January A,D. 1931 persona1:y appeared 

before me N.,~. Taylor and Veone Taylor the .signers of the above instrumc.rnt whJ duly 

acknowled5ed to me that they executed the same . 
He.rbert ':'y~,ack , Notary Public 

t.'.y commission expires June 14, 1903 . 

Filed for record .Tan.13,1931 o.t ;3,P. 

(SEi,L) residing ot Vernal , Uintah county,Utah. 

M _ __..(-:),_,,d...,~~·.___.l'"--"-'~"'-'-'T, ..... h0-0~-=--=A-:'C:~ ---- - Recorder. 

o-o-o-o-o-o-o-o-o-o 
~ntry No 7C33 

.":pplico.t i on No99?3. 

,r 
C:'.illTIEICAim:- O:? ~,P.1:BOPRI:,TION 

w·,J;;:::,v 
Green BiverADivison 

QY- ',IATl:.B• STATE t>F UTJ.Jl ORIGIN,';.L 

Certificate No . 1952, 

Whereac it has been made to appeur to the satisfaction of the undersigned State Engineer 

of the St.a1te of Utah, That the ~ propriation of wator from Goodrich Gulch in Uintah County , 

made By Sarah C Darling hos been perfected in accordance with the application therefor rece ived 

in the o.,..fice of' the State Engineer on the 22.dd day of May J:926 and recorded on pa(;c 361 

in book I' -30 of the record of applications to ap1>roprio.te water; ,"/hcrei'ore be it known that I , 

George M Bacon State engineer of the State of Utar. under and by authority and direction of 

the law of Utah, as of the date of filing o~ the above numbered applicatio~ do he~cby c~rtify 
-&. 

that the said sarah, -arline of Tridell in Uintah county , State or Utah is entitled to Use of 

Sixty ·;\'Hi> hundredth~ ( . 62} subject to :prior r iGhts and to the followin~ restrictions to \'lit . 

The water is diverte(, f r om said stream at a point which bears n. ?2°30' E lo65 feet; f t'om the Wt 

cor. of Sec . 35 , T.l , N. R 1 E. U. S . M, the dive:lrting works consist of a brush and rock dam 
"' 

lumber h1::ud5ate and an earthen ditch , 3795 ft .lone,5 ft . ,, ide on top, 2 ft wide in the bottom 

he.vin'J- an a fecti ve debth of 1 ft . the water is used from April 1st to November 1st incl. o:' 

each :, ear to irric;a te 47 . 13 acres of land embraced in the \'/,!'NEt of Sec .2 T l s . R l E. U. S . M. 

and more particularly described as follows; - Beginning ut a point s . 41°0' E 465 ft; from the 

Nicor. of saiu Sec .2. thence N.89°0 • E 140 ft . N. 63°30' E 145 ft ; N 40°0' E 265 ft; E. 270 ft; 

s.3? 0 45' E.225 rt; s 10°30 • w 105 ft; s . 30°30• w 25e ft ; s . 4°15 • ,i . 115 ft ; N. 63°0' w 300 ft; 

acres. also bee at a points. 7°0' E. 1G5 ft; of the N1· oo~ . 0 ,,,, 

' I i Jr ,,,, 
2 270 ft S ,,.,. 0 1s•,,, 866 rt,· s . 35°30 ' E 2eo ft·, s ,s2 ... 3.e • •. 10..:.epoltt't,,, of said sec .2, thence s .4 °45' E · ; . 00 "' • • •• /' ,,_ 

s. 5°15' E . 21::i rt; 'il 2'70 ft ; N.1140 ft; to place of beg. containing 18.88 acres . ·: •.. ·· ·co urv.,.;·· •.• "'1~ 
: * : ~ .. ~ 

~n : ~*~ !*~ 

to ~lace of beg. contcinine 858 

~".) \~ ~ J::;;1 
\ C:.. •• •• ~co A oE."' •• • ~ i 
~ A . •. .• ~ ~ 

, "VA •• •• ~ ' "> ~ 
,,, / · 1> ••• • • ••• \ ~ ,,,. r O 1. ' ,,, ,,,, F V ,,,,, 

1
' 11111/11 11 1 ft II 1
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.also beg . at a point 1320 ft; s. and 970 f't.E, of the N',;i cor. of said Sec.2 , thence S . 88°15 1 

-~.393 ft ; S . 36°0• W..2i±O :rt ; S 20°0 • \'1 . 200 ft: S . 3"45t W.373 ft; ·S 43°15' W 285 ft; S ,76 °30' W 165 . ' 
ft; N.1010 ft; E 970 .ft; to place of beg. containinf 9.32 acres. Also beg . at a point 1:.320 ft W 

ot: the Ei cor. of said S ec,2. thence W, 462 :ft; N 41°0• E l50 f't; N. 24°15• W 95 ft; N l.0 45 ' E l.95 

ft. N.13°0' '!'1,200 ft;n, 43°0 ' W 220 ft; N. 16°0 1 W 90 :rt; N,11°0' E 180 ft ; N,45°0' E,350 ft; 

S . 72°30 1 E 150 ft; N, 65°30' E . 120 f t ; s 1320 tt . to pla<!'.1e ot beg. containing 13.15 acres. 

This certificate does not entitle the holder to use to exceed the equivalent of 3 ac~e ft per acre · 

of le.nd irrigated per annum. · 

'::'he diverting works must be maintained in such condition as l'Jill preyent an unreasonable l-0ss of 

water 

The date of' priority of t 'h1s .right is May 22nd 1 926. 

In wi tness whereof I have hereunto set my hand and affixed the seal of my office this 

fifth day of January A.D . 1931. ( S.-ia.f) Geo.M. Becon State Engineer. 

Filed for record Jan 29 1931 a t ;2,P,M Qd~ £.g_-y,..,7.,,,f:.~-""""""""'-"",J-""a..------ -----ReooJ:·der 

0 - 0 - 0- - 0-0-0-0 - 0 -

Entry No . 7851 

APPLICATION No .9854 

WATER CERTIFICATE 
ST.aTE CF UT.AH 

GREEN RIVER WATER DIVISION 

ORIGINAL 

CERTIFICATE No.1961 

WHEREAB, It has been made to appear to the satisfaction of the Ullder s i gned State Engineer of the 

State of Utah, that the appr opriation of water from Three Ulinamed Springs in Uintah County, made by 
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