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populated suburbs on which there exists an open well, cistern, danger-
ous hole, or excavation be a nonresident of the District of Columbia,
then after public notice by said Commissioners, given at least twice a
week for one week in one newspaper published 1n the city of Washing-
ton, by advertisement, describing the property, specifying the nuisance
to be abated, then if such nuisance shall not be abated within one week
after the expiration of such notice, said Commissioners may cause the
lot or parcel of land on which the nuisauce exists to be secured by fences
or otherwise inclosed, and the cost and expense thereofshall be assessed
by said Commissioners as a tax against the property on which such
nuisance exists, and the tax so assessed shall bear interest at the rate
of ten per centum per annum until paid, and shall be carried on the-
regular tax rolls of said Distriect and be collected in the manner pro-
vided for the collection of general taxes,

Approved, Mareh 1, 1899.

March 1, 1899 CHAP. 324.—An Act Making appropriations for the current and contingent
——— ' expenses of the Indian Department and for fulfilling treaty stipulations with vari-
ous Indian tribes for the fiscal year ending June thirtieth, nineteen hundred, and

for other purposes.

- Be it enacted by the Senate and House of Represeniatives of the United
Indisn Department States of America in Congress assembled, That the following snms be,
appropriations. and they are hereby, appropriated, out of any money in the Treasury
not otherwise appropriated, for the purpose of paying the current and
contingent expenses of the Indian Department and in full compensa-
tion for all offices the salaries for which are specially provided for
herein, for the service of the fiseal year ending June thirtieth, ninetéen
hundred, and fnlfilling treaty stipulations for the various Indian tribes,
namely:

COURRENT AND CONTINGENT EXPENSES.

 Payofagentsat For pay of fifty-six agents of Indian affairs at the following-named
agencies. » agencies, at the rates respectively indicated, namely:

At the Blackfeet Agency, Montana, ore thousand eight hundred
dollars;

At the Cherokee School, North Carolina: Additional compensation
to superintendent of said school for performing the duties heretofore -
required of the agent at the Cherokee Agency, two hundred dollars;

At the Cheyenne and Arapahoe Agency, Oklahoma Territory, one
thousand eight hundred dollars; .

At the Cheyenne River Agency, South Dakota, one thousand seven
hundred dollars; - i
q At the Colbrado River Agency, Arizona, one thousand five hundred

ollars; . '

q .IA]t the Colville Agency, Washington, one thousand five hundred
ollars;

At thexCrow Creek Agency, South Dakota, one thousand six hun-
dred dollars;

At the Crow Agency, Montana, one thousand eight hundred dollars;

At the Devils Lake Agency, North Dakota, one thousand two hun-
dred dollars;

At the Flathead Agency, Montana,one thousand five hundred dollars;
q 1}13 the Fort Apache Agency, Arizona, one thousand five hundred

ollars; .

q ﬁt the Fort Belknap Agency, Montana, one thousand five hundred
ollars;

At the Fort Berthold Agency, North Dakota, one thousand five hun-
dred dollars; )

At the Fort Hall Agency, Idaho, one thousand five hundred dollars;
doﬁt the Fort Peck Agency, Montana, one thousand eight hundred

ars; :

APPENDIX PAGE 1
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At the Green Bay Agency, Wisconsin, one thousand eight hundred aglgggl f peents b
dollars;
At the Kiowa, Agency, Oklahoma Termtory, one thousand eight hun-
dred dollars;
At the Klamath Ageney, Oregon, one thousand two hundred dollars,
At the La Pointe Agency, Wisconsin, one thousand eight hundred
dollars;
At the Leech Lake Agency, Minnesota, one thousand eight hundred
dollars;
“At the Lemhi Agency, Idaho, one thousand two hundred dolla,rs,
At the Lower Brule Ageney, South Dakota, one thousand four hun-
dred dollars;
At the Mescalero Agency, New Mexmo, one thousand six hundred
dollars;
At the Mission Tule River A gency, California, one thousand six hun
dred dollars;
At the Navajo Agency, New Mexico, one thousand eight hundred
dollars;
At the Neah Bay Agency, Washmgton, one thousand two hundred
dolars;
At the Nevada Agency, Nevada, one thousand five hundred dollars;
At the New York Agency, New York, one thonsand dollars;
At the Nez Perces Agency, Idaho, one thousand six hundred dollars;
At the Omaha and Winnebago Agency, Nebraska, one thousand six
bundred dollars;
At the Osage Agency, Oklahoma Territory, one thousand six hun-
dred dollars;
At the Pima Agency, Arizona, one thousand eight hundred dollars;
At the Pine Ridge Ageney, South Dakota, one thousand eight hun-
dred dollars;
At the Pottawatomie and Great Nemaha Agency, Kansas, one thou-
sand two hundred dollars;
At the Ponca, Pawnee, Otoe, and Oakland Agency, Oklahoma Ter-
ritory, one thousand five hundred dollars;
At the Pueblo and Jicarilla Agency, New Mexico, one thousand five
hundred dollars;
At the Quapaw Agency, Indian Territory, one thousand four hundred
dollars;
At th’e Rosebud Agency, South Dakota, one thousand eight hundred
dollars;
At t];e Sac and Fox Agency, Iowa, one thousand dollars;
At the Sae and Fox Agency, Oklahoma Territory, one thousand two
hundred dollars;
At the San Carlos Agency, Arizona, one thousand eight hundred
dollars;
At the Santee Agency, Nebraska, one thousand five hundred dollars;
At the Shoshone Agency, Wyoming, one thousand five hundred
dollars;
At the Siletz Agency, Oregon, one thousand two hundred dollars;
d ﬁt the Sisseton Agency, South Dakota, one thousand tive hundred
ollars;
At the Southern Ute Agency, at Navajo Springs, Colorado, one thou-
sand four hundred dollars;
At the Standing Rock Agency, North Dakota, one thousand eight

hundred dollars;
At the Tongue River Agency, Montana, one thousand five hundred
dollars;
a ﬁt the Tulalip Agency, Washington, one thousand two hundred
ollars;

At the Uintah and Ouray Agency, Utah (consolidated), one thousand
eight hundred dollars; ,

At the Umatilla Agency, Oregon, one thousand two hundred dollars;

APPENDIX PAGE 2
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At the Union Agency, Indian Territory, one thousand five hundred
dollars;

At the Warm Springs Agency, Oregon, one thousand two hundred
dollars;

At the Western Shoshone Agency, Nevédda, one thousand five hun-
dred dollars;

At the White Earth Agency, Minnesota, one thousand eight liundred

dollars; .

At the Yakima Agency, Washington, one thousand five hundred dol-
lars;

At the Yankton Agency, South Dakota, one thousand six hundred

Provisos. ons not Q011arS; in all, eighty-five thousand six hundred dollars: Provided,

avallable forarmy of- That the foregoing appropriations shall not take effect nor become

cers acting as agents. gyajlable in any case for or during the time in which any officer of the
Army of the United States shall be engaged in the performance of the
superintendent of duties of Indian agent at any of the agencies above named: Provided

i et ™Y further, That the Commissioner of Indian Affairs, with the approval of
the Secretary of the Interior, may devolve the duties of any Iudian
agency upon the superintendent of the Indian training school located
at such agency, whenever in his judgment such superintendent can
properly perform the duties of such agency. And the superintendent
upon whom such duties devolve shall give bond as other Indian agents.

Interpreters. For payment of necessary-interpreters, to be distributed in the dis-
cretion of the Secretary of the Interior, ten thousand dollars; but no
person employed by the United States and paid for any other service
shall be paid for interpreting.

Inspectors. For pay of eight Indian inspeetors, one of whom shall be an engineer
competent in the location, construction, and maintenance of irrigation
works, and one of whom may be located by the Secretary of the Inte-
rior in the Indian Territory, and under his direction and authority may
perform auy duties required by law of said Secretary in said Territory,
at two thousand five hundred dollars per annum each, twenty thousand
dollars. ,

—traveling expenses.  For traveling expenses of eight Indian inspectors, at three dollars
per day when actually employed on duty in the field, exclusive of trans-
portation and sleeping-car fare, in lieu ot all other expenses now author-
ized by law, and for incidental expenses of inspection and investigation,
including telegraphing and expenses of going to and going from the seat
of Government, and while remaining there under orders and direction of
the Secretary of the Interior, for a period not to exceed twenty days,
twelve thousand eight bundred dollars.

Superintendent of FoOr pay of one superintendent of Indian schools, three thousand

schaols. dollars.

—travelingexpenses.  Ifor necessary traveling expenses of one superintendent of Indian
schools,including telegraphing and incidentalexpensesof inspection and

Provisos. investigation, one thousand five hundred dollars: Provided, Thathe shall

3per diem allowance hg g]lowed three dollars per day for traveling expenses when actually on

» duty in the field, exclusive of cost of transportation and sleeping-car

—other duties. fare, in lien of -all other expenses now allowed by law: And provided
Jurther, That he shall perform such other duties as may be imposed
upon him by the Commissioner of Indian A ffairs, subject to the approval
of the Secretary of the Interior.

tegﬁ}; to superin-  For pay of one clerk to superintendent of Indian schools, one thou-

’ sand dollars.

Agency buildings.  For buildings and repairs of buildings at agencies, thirty-five thou-
sand dollars. )

Contingentexpenses.  For contingencies of the Indian service, including traveling and
incidental expenses of Indian agents and of their offices, and of the

» Commissioner of Indian Affairs; also traveling and incidental expenses

&pacial agents. of tive special agents, at three dollars per day when actually employed
on duty in the field, exclusive of transportation and sleeping-car fare,
in lieu of all other expenses now authorized by law; and expenses of
going to and going from the seat of Government, and while remaining
there under orders and direction of the Secretary of.the Interior, for a

APPENDIX PAGE 3
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period not to exceed twenty days, and the accounting officers of the gper diem allowance,
Treasury are hereby authorized to allow per diem pay to such special ghan.
agents while remaining at the seat of Government under orders and

direction ot the Secretary of the Interior for a period not exeeeding

twenty days at any one time during the fiscal years eighteen hundred

and ninety-eight and eighteen hundred and ninety-nine; for pay of

employees not otherwise provided for, and for pay of the five special

agents, at two thousand dollars per annum each, forty thousand dollars:

Provided, That hereafter each special agent, supervisor of schools, or Pr‘"g&; dminist.
other oiﬁcml charged with the investigation of Indian agencies and cana, T 0 administer
schools, in the pursuit of his official dutles shall have power to administer

oaths and to examine on oath all officers and persons employed in the

Indian service, and all such other persons as may be deemed necessary

and proper.

To enable the Secretary of the Inferior to employ practical farmers Practical farmers.
and practical stockmen in addition to the agency farmers now employed,
at wages not exceeding sixty-five dollars each per month,.to superintend
and direct farming and stock raising among such Indians as are making
effort for self-support, sixty-tive thousand dollars: Provided, That no Proriso.
person shall be employed as such farmer or stockman who has not been ally enanged o f
at least two years immediately previous to such employwent practically ing for two yeats pre-
engaged in the occupation of farming within the State or Territory, or ~°*
adjoining State or Terrifory, where such agency is located, and where
practicable eompetent Indians shall be given the preference.

For services of officers, at fifteen dollars per month each, and pri- Indian police.
vates, at ten dollars per month each, of Indian police, to be employed
in maintaining order and prohibiting illegal traffic in liquor on the
several Indian reservations and within the Territory of Alaska, in the
discretion of the Secrepary of the Interior, for the purchase of equip-
ments, and for the purchase of rations for policemen at nonration
agencies, one hundred and thirty-five thousand dollars.

For compeusation of judges of Indian courts, twelve thousand five oudges of Indian
hundred and forty dollars.

To enable the Secretary of the Interior to employ suitable persons _ Matrons to teach -
as matrons'to teach Indian girls in housekeeping and other household housekeeping.
dlltleb, at & rate not to exceed sixty dollars per month, and for furnish-
ing neéessary equipments, fifteen thousand dollars.

IFor pure vaceine matter and vaceination of Indians, one thousand Vaccination.
dollars,

To pay the expense of purchasing goods and supplies for the Indian _ Supplies, telegraph.
Service, and pay of necessary employees; advertising, at rates not & %
exceeding regular commercial rates; inspection, and all other expenses
connected theremth ineluding telegraphm g, forty-five thousand dollars.

For necessary e‘zpenses of transportation of such goods, provisions, Transportation.
and other articles for the various tribes of Indians provided for by this
Agct, ineluding pay and expenses of transportation agents and rent of
Warehouses, three hundred and twenty-five thousand dollars.

For expenses of the eommission of citizens, serving without compen- citizen commission.
sation, appointed by the President under the provisions of the Act of vol.16,p. 0.
April tenth, eighteen hundred and sixty-nine, four thousand dollars

FULFILLING TREATY STIPULATIONS WITH, AND SUPPORT Fuilling treaties.
OF, INDIAN TRIBES.

CHICKASAWS. Chickasaws.
For permanent annuity, in goods, three thousand dollars.
CHIPPEWAS OF THE MISSISSIPPI. Chippewas of the
Mississippi.
TFor seventh of ten installments of annuity, last series, to be paid to

Chiet Hole in the Day or his heirs, per third article of treaty of August  Vol-9p.%t
second, eighteen hundred and forty-seven, aud ftifth article of treaty of Vel16p.720.

APPENDIX PAGE 4
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March nineteenth, eighteen hundred and sixty-seven, one thousand
dollarsy , :
For s’upport of a school or schools upou said reservation, during the
pleasure of the President, in accordance with third article of treaty of
March nineteenth, eighteen hundred and sixty-seven, four thousand

dollars; in all, five thousand dollars,

CHOCTAWS.

For permanent annuity, per second article of treaty of November
sixteenth, eighteen hundred and five, and thirteenth article of treaty of
June twenty-second, eighteen hundred and fifty-five, three thousand
dollars;

For permanent annuity for support of light horsemen, per thirteenth
article of treaty of October eighteenth, eighteen hundred and twenty,
and thirteenth article of treaty of June twenty-second, eighteen hundred
and fifty-five, six hundred dollars;

For permanent annuity for support of blacksmith, per sixth article of
treaty of October eighteenth, eighteen hundred and twenty, ninth arti-
cle of treaty of January twentieth, eighteen hundred and twenty-five,
and thirteenth article of treaty of June twenty-second, eighteen hun-
dred and fifty-five, six hundred dollars;

For permanent aunuity for education, per second and thirteenth arti-
cles of last two treaties named above, six thousand dollars;

For permanent annuity for iron and steel, per ninth article of treaty
of Janunary twentieth, eighteen hundred and twenty-five, and thirteenth
article of treaty of June twenty-second, eighteen hundred and fifty-five,
three hundred and twenty dollars;

For interest on three hundred and ninety thousand two hundred and
fifty-seven dollars aud ninety-two cents, at five per centum per annum,
for education, support of the government, and other beneficial purposes,
under the direction of the general council of the Choctaws, in conformity
with the provisions contained in the ninth and thirteenth articles of
treaty of January twentieth, eighteen hundred and twenty-five, and
treaty of June twenty-second, eighteen hundred and fifty-five, nineteen
thousand five hundred and twelve dollars and eighty-nine cents; in all,
thirty thousand and thirty-two dollars.and eighty-nine cents.

CHIPPEWAS OF MINNESOTA, REIMBURSARBLE,

Advance interest to the Chippewa Indians in Minnesota, as required
by section seven of “An Act for Jhe relief and eivilization of the Chip-
pewa Indians in the State of Minuesota,” approved January fourteenth,
eighteen hundred and eighty-nine, to be expended under the direction
of the Secretary of the Interior, in the manner required by said Act
(reimbursable), ninety thousand dollars.

To enable the Commissioner of Indian Affairs, under the direction of
the Secretary of the Interior, to carry out an Act entitled “ An Act for
the relief and civilization of the Chippewa Indians in the State of Min-
nesota,” approved January fourteenth, eighteen hundred and eighty-
nine, namely, the purchase of material and employment of labor for the
erection of houses for Indians; for the purchase of agricultural imple-
ments, stock, and seeds, breaking and fencing land; for payment of
expenses of delegations of Chippewa Indians to-visit the White Earth
Reservation; for the erection and maintenance of day and industrial
schools; for subsistence and for pay of employees; for pay of commis-
sioners and their expenses; and for removal of Indians and for their
allotments, to be reimbursed to the Unifed States out of the proceeds

_of sale of their lands, one hundred thousand dollars.

For completing the necessary surveys within the Chippewa Indian
Reservation in Minnesota, ineluding expenses of examining and apprais-
ing pine lands, under the provisions of the Act approved January four-
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teenth, eighteen hundred and eighty-nine, to be reimbursed to the United
States out of proceeds of the sale of their lands, forty-five thousand
dollars, ten thousand dollars of which shall be immediately available.

The Secretary of the Interior is hereby authorized and directed to Investigation of a)-
cause an investigation by an Indian inspector and a special Indian agent (55 ware of green
of the alleged cutting of green timber nnder contracts for entting ¢ dead
and down,” on the Chippewa ceded and diminished reservations in the
State of Minnesota, and also whether the preésent plan of estimating
and examining timber on said lands and sale thereof is the best that
can be devised for protection of the interests of said Indians; and also
in his discretion to suspend the further estimating, appraising, examin-

‘ing, and cutting of timber, and the sale of the same, and also suspend
the sale of the lands in said reservation. ’

For additional amount for buildings for additional schools at points School buildings.
on the Chippewa Reservations in Minnesota, to be selected by the Com-
missioner of Indian Affairs, twenty thousand dollars, to be immediately
available and to be reimbursable.

CEUR D’ALENES. Ceeur 4’ Alenes.

For eighth of fifteen installments of eight thousand dollars each, to
be expended under the direction of the Secretary.of the Interior, under
the sixth article of agreement of March twenty-sixth, eighteen hundred Vol 26 p.1028.
and eighty-seven, ratified by Act of March third, eighteen hundred an
ninety-one, eight thousand dollars; -
For pay of blacksmith, earpenter, and physician, and purchase of
medicines, as per the eleventh article of said agreement, three thousand
five hundred dollars; in all, eleven thousand five hundred dollars.

COLUMBIAS AND COLVILLES, oySolmbias and Col
For annuity for Chief Moses, as per agreement of July seventh, Chief Moses.
eighteen hundred and eighty-tbree, ratified by Act approved July - Vel2s,p.7.
fourth, eighteen hundred and eighty-four, one thousand dollars;
For employees as provided in said agreement, ratified by Act of July
fourth, eighteen hundred and eighty-four, six thousand dollars; in all,
seven thousand dollars,

CREEKS. Creeks.

For permanent annunity, in money, per fourth article of treaty of ,Zormavent annui-
August seventh, seventeen hundred and ninety, and fifth article of Yol.7.p.36.
treaty of August seventh, eighteen hundred and fifty-six, one thousand °- L7
five hundred dollars; )

For permanent annuity, in money, per second article of treaty of June V-7.0.6
sixteenth, eighteen hundred and two, and fifth article of treaty of VelilLp.%0
August seveuth, eighteen hundred and fifty-six, three thousand dellars;

Tor permanent annuity, in money, per fourth article of treaty of Jan- Vol.7.p.287.
uary twenty-fourth, eighteen hundred and twenty-six, and fifth article Vol 11,p.700.
of treaty of August seventh, eighteen hundred and fifty-siz, twenty
thousand dollars;

For permanent annuity for blacksmith and assistant, and for shops
and tools, per eighth article of treaty of January twenty-fourth, eighteen Vol.7,p.287.
hundred and twenty-six, and fifth article of treaty of August seventh, Vol.11,p.700,
eighteen hundred and fitty-six, eight hundred and forty dollars;

For permanent annuity for iron and steel for shop, per same articles
and treaties, two hundred and seventy dollars;

For permanent annuity for the pay of a wheelwright, per same arti-
cles of same treaties, six hundred dollars;

For five per centum interest on two hundred thousand dollars, for Interest.
purposes of education, per sixth article of treaty of August seventh, Vol 11 p.700.
eighteen hundred and fifty-six, ten thousand dollars;

VOL XXX—39
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For interest on two hundred and seventy-five thousand one hundred
and sixty-eight dollars, at the rate of five per centum per annum, to be
expended under the direction of the Secretary of the Interior, under

Vol. 14, p. 787. provisions of third article of treaty of June fourteenth, eighteen hun-
dred and sixty-sixz, thirteen thousand seven hundred and fifty-eight
dollars and forty eents; in all, forty-nine thousand nine bundred and
sixty-eight dollars and forty ceats.

Crows. CROWS.

Vol.22,p.43. For the eighteenth of twenty-five installments, as provided in agree-

/ " ment with the Crows, dated June twelfth, eighteen hundred and eighty;
to be used by the Secretary of the Interior in such a manner as the
President may direct, thirty thousand dollars;

Vol. 15, p. 652. For pay of physician, per tenth article of same treaty, one thousand
two hundred dollars; :

For pay of carpenter, miller, engineer, farmer, and blacksmith, as per
tenth article of same treaty, three thousand three hundred dollars;

For pay of second blacksmith, and iron and steel, as per eighth article
of same treaty, one thousand five hundred dollars;

This amount, or so much thereof as may be necessary, to furnish such
articles of food as from time to time the condition and necessities of the
gniiians may require, thirty thousand dollars; in all, sixty-six thonsand

ollars.

Fort Hall Indians. FORT HALL INDIANS,

Vol. 25, p. 688. For eleventh of twenty installments, as provided in agreement with
said Indians, approved February twenty-third, eighteen hundred and
eighty-nine, to be used by the Secretary of the Interior for the benefit
of the Indians in such manner as the President may direct, six thon-
sand dollars,

, ndians at Blackfeet INDIANS AT BLACKFEET AGENCY.
gency.
Vol. 29, p. 354. For second of nine installments, to be disposed of as provided in

article two of the agreement with the Indians of the Blackfeet Reser-
vation, ratified by Aect approved June tenth, eighteen hundred and
ninety-six, one hundred and fifty thousand dollars.

Indians at TFort INDIANS AT FORT BERTHOLD AGENCY.
Berthold Agency.
For ninth of ten installments of eighty thousand dollars each, to be
expended under the direction of the Secretary of the Interior, as per
Vol. 26, p. 1033. second article of agreement ratified by Act approved March third,
eighteen hundred and ninety-one, eighty thousand dollars.

Towas. . IOWAS,

Interest. For iuterest in lien of investment on fifty-seven thousand five hundred
dollars, balance of one hundred and fifty-seven thousand five hundred
dollars, to July first, eighteen  hundred and ninety-eight, at five per
centum per annum, for education or other beneficial purposes, under

Vol. 10, p. 1071. the direction of the President, per ninth article K of treaty of. May
seventeenth, eighteen hundred and fifty-four, two thounsand eight
hundred and seventy-five dollars.

IowasinOklahoma-: IOWAS IN OKLAHOMA.
For fourth of five installments, second series, to be paid per’eapita
Vol. 26, p. 753. under the seventh article of agreement ratified by Act approved Feb-
: ruary thirteenth, eighteen hundred and ninety-one, three thousand
dollars.

APPENDIX PAGE 7



FIFTY-FIFTH CONGRESS. Sgmss. III. CH, 324. 1899,

KANSAS.

For interest in lieu of investment on one hundred and thirty-five
thousand dollars, being thé amount- due the Kansas tiibe of Indians,
per second article of treaty of January fourteenth, eighteen hundred
and forty-six, six thonsand seven hundred and fifty dollars.

KICKAPOOS IN KANSAS.

For interest on sixty-six thousand eight hundred and ninety-two
dollars and twenty-six cents, at five per centum per annum, for educa-
tional and other beneficial purposes, per treaty of May eighteenth,
eighteen hundred and fifty-four, three thousand three hundred an
forty-four dollars and sixty-one cents; '

This amount fo enable the President of the United States to pay the
legal representative of one deceased Kickapoo Indian, the seftlement
of whose estate is desired, under the provisions of section two of the
Act of August fourth, eighteen bundred and eighty-six, sueh sum as
may be the proportion of the one hundred thousand dollars provided
for said tribe for education and other beneficial purposes, per treaty of
May eighteenth, eighteen hundred aund fifty-four, not exceeding three
hundred and thirty-seven dollars and eighty-three cents; in all, three
thousand six hundred and eighty-two dollars and forty-four cents.

MOLELS.

For pay of teachers and for manual-labor schools, and for all neces-
gary materials therefor, and for the subsistence of the pupils, per second
article of treaty of December twenty-first, eighteen hundred and fifty-
five, three thousand dollars.

NEZ PERCES,

For salaries of two matrons to take charge of the boarding schools,
two assistant teachers, one farmer, one carpenter, and two millers, per
fifth article of treaty of June ninth, eighteen hundred and sixzty-three,
six thousand dollars, '

NORTHERN CHEYENNES AND ARAPAHOES.

For sibsistence and civilization, as per agreement with the Sioux
Indians, approved Februnary twenty-eighth, eighteen hundred and
seventy-seven, including subsistence and eivilization of Northern Chey-
ennes removed from Pine Ridge Agency to Tongue River, Montana,
ninety thousand dollars;

For pay of physician, two teachers, two carpenters, one miller, two
farmers, a blacksmith, and engineer, per seventh article of same treaty,
nine thousand dolars; in all, ninety-nine thousand dollars,

OSAGES.

For interest on sixty-nine thousand one hundred and twenty dollars,
at five per centum per annum, being value of fifty-four sections of land
set apart by treaty of June second, eighteen hundred and twenty-five,
for edueational purposes, per Senate resolution of Janunary ninth,
eighteen hundred and thirty-eight, three thousand four kundred and
fifty-six dollars.

PAWNEES.
For perpetual annuity, at least one-half of which is to be paid in goods
and such articles as may be deemed necessary for them, per second article

of treaty of September twenty-fourth, eighteen hundred and fifty-seven,
thirty thousand dollars;
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For support of two manual-labor schools, per third article of same
treaty, ten thousand dollars; -

For pay of two farmers, two blacksmiths and two apprentices, one
miller and apprentice, two teachers, one shoemaker, and one carpenter,
five thousand four hundred dollars;

For pay of physieian and purchase of medicines, one thousand two
hundred dollars; '

For purchase of iron and steel and other necessaries for the shops, as
per fourth article of treaty of September twenty-fourth, eighteen hun-

1. 11, p. 730, - . .
volinp dred and fifty-seven, five hundred dollars; in all, forty-seven thousand
~ one hundred dollars.
Pottawatomies. POTTAWATOMIES.
Annuities. For permanent annuity, in silver, per fourth article of treaty of
Vol.7,p.51. August third, seventeen hundred and ninety-five, three hundred and
fifty-seven dollars and eighty cents;
Vol.7.p. 114. For permanent annuity, in silver, per third article of treaty of Sep-

tember thirticth, eighteen hundred and nine, one hundred and seventy-
eight dollars and ninety cents;

Vol.7.p. 185. For permanent annuity, in silver, per third article of treaty of October
second, eighteen hundred and eighteen, eight hundred and ninety-four -
dollars and fifty cents; - '

Vol.7.p. 814, For permanent annuity, in money, per second article of treaty of Sep-
tember twentieth, eighteen hundred and twenty-eight, seven hundred
and fifteen dollars and sixty cents;

Tol.7,p. 320, For permanent annuity, in specie, per second article of treaty of July

Vol.%, p. 317, twenty-ninth, eighteen hundred and twenty-nine, and second article of
treaty of September twentieth, eighteen hundred and twenty-eight, five
thousand seven hundred and twenty-four dollars and seventy-seven

‘ cents;

Vol.7.p. 318, For permanent provision for payment of money in lieu of tobacco,
iron, and steel, per second article of treaty of September twentieth,

Vol.9, p. 835. eighteen hundred and twenty-eight, and tenth article of treaties of June

fifth and seventeenth, eighteen hundred and forty-six, one hundred and
seven dollars and thirty-four cents;
Vol. 7, pp. 206, 318,  For permanent provision for three blacksmiths and assistants, and
821 for iron and steel for shops. per third article of treaty of October six-
teenth, eighteen hundred and twenty-six; second article of treaty of
September twentieth, eighteen hundred and twenty-eight, and second
article of treaty of July twenty-ninth, eighteen hundred and twenty-
nine, one thousand and eight dollars and ninety-nine cents;

Vol.7,p. 320, For permanent provision for fifty barrels of salt, per second article
of treaty of July twenty-ninth, eighteen hundred and twenty-nine, fifty
dollars;

Interest. For interest on two hundred and thirty thousand and sixty-four dol-
lars and twenty eents, at five per centum, in conformity with provisions

‘Vol. 9, p. 854. of article seventh of treaties of June fifth and seventeenth, eighteen

hundred and forty-six, eleven thousand five hundred and three dollars
and twenty-oae cents; in all, twenty thousand five hundred and forty-
oune dollars and eleven cents.

Quapass, QUAPAWS,

Vol.7, p. 425. For education, during the pleasure of the President, per third article
of treaty of May thirteenth, eighteen hundred and thirty-three, one
I thousand dollars; for blacksmith and assistants, and tools, iron, and
steel for blacksmith shop, per same article and treaty, five hundred
_ dollars; in all, one thousand five hundred dollars.

Recording chattel That all ehattel mortgages executed in the Quapaw Agency in the
mortgages. northern district of the Indian Territory shall:be recorded in the town
of Miami by the clerk of the said northern district of the Indian Terri-
tory, or his duly appointed deputy, in a book or books kept for the

purpose.
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SACS AND FOXES OF THE MISSISSIPPI.

For permanent annuity, in goods or otherwise, per third article of
treaty of November third, eighteen hundred and four, one thousand dol-
lars; for interest on two bundred thousand dollars, at five per centum,
per second article of treaty of October tweuty-first, eighteen hundred
and thirty-seven, ten thousand dollars; for interest on eight hundred
thousand dolhrs at five per centum, per second article of treaty of
October eleveuth eighteen hundred and forty-two, forty thousand dol-
lars: Provided, That the sum of one thousand five hundred dollars of
this amount shall be used for the pay of a physician and for purchase
of medieine; in all, fifty-one thousand dollars.

SACS AND FOXES OF THE XMISSOURI.

For interest on one hundred and fifty-seven thousand four hundred
dollars, at five per centum, under the direction of the President, per
second article of treaty of October twenty-first, eighteen hundred and
thirty-seven, seven thousand eight hundred and seventy dollars;

For support ot & school, per fifth article of treaty of March sixth,
eighteen bundred and sixty-one, two hundred dollars; in all, eight
thousand and seventy dollars.

SEMINOLES,

For five per centum interest on two hundred and fifty thousand dol-
lars, to be paid as annuity, per eighth article of treaty of August sev-
enth, eighteen hundred and fifty-six, twelve thousand five hundred
dollars,

For five per centum interest on two hundred and fifty thousand dol-
lars, to be paid as annuity (they having joined their brethren West),
per eighth article of treaty of August seventh, eighteen hundred and
tifty-six, twelve thousand tive hundred dollars;

For interest on fifty thousand dollars, at the rate of five per centum
per anvum, to be paid annually for the support of schools, as per third
article of treaty of March twenty-first, eighteen hundred and sixty-six,
two thousand five hundred dollars;

For interest on twenty thousand dollars, at the rate of five per centum
per annum, to be paid annually for the support of the Seminole govern-
ment, as per same article same treaty, one thousand dollars; iu all,
twenty-eight thousand five hundred dollars.

SENECAS.

For permanent annuity, in specie, per fourth article of treaty of Sep-
tember twenty-ninth, exghteeu hundred and seventeen, five hundred
dollars;

For permanent annuity, in specie, per fourth article of treaty of Sep-
teli)ber seventeenth, eighteen hundred and exghteeu, five hundred
dollars;

For permanent annuity for blacksmith and miller, per fourth article
of treaty of February twenty-eighth, eighteen hundred and thirty-one,
to be annually paid to them as a national fund, to be expended by them
for such articles and wants and 1mprovements in agriculture as their
chiefs (with the cousent of their agent) may designate, as stipulated
in the seventh article of treaty of February twenty-third, eighteen
hundred and sixty-seven, one thousand six hundred and sixty dollars;

.For permanent annuity, in specie, per fourth article of treaty of Sep-
tember seventeenth, eighteen hundred and eighteen, and fifth article
of treaty of February twenty-third, eighteen hundred and sixty-seven,
five hundred dollars;

For blacksmith and assistants, shops and tools, iron and steel, per
fourth article of treaty of July twentieth, eighteen hundred and thirty-
one, and fifth article of treaty of February twenty-third, eighteen
hundred and sizty-seven, five hundred and thirty dollars; in all, three
thousand six hundred and ninety dollars,
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gSopecas of New SENECAS OF NEW YORK.
ork
t
%gff’;y o, For permanent annuity, in lieu of interest on stock, per Act of Feb-
ruary nineteenth, eighteen hundred and thirty-one, six thousand dollars;
Interest. _ For interest, in lieu of investment, on seventy-five thousand dollars,
Vol.8,p.35. at five per eentum, per Act of June twenty-seventh, eighteen hundred

and forty-six; three thousand seven hundred and fifty dollars;

For interest, at five per centum, on forty-three thousand and fifty
dollars, transferred from the Ontario Bank to the United States Treas-
ury, per Act of June twenty-seventh, eighteen hundred and forty-six,
two thousand one hundred and fifty-two dollars and fifty cents; in all,
eleven thousand nine hundred and two dollars and fifty cents.

Eastern Shawnees. EASTERN SHAWNEES.
Anmity, For permanent annuity, in specie, per fourth article of treaty of
oy Zapplélln September seventeenth, eighteen hundred and eighteen, and fifth arti-

cle of treaty of February twenty-third, eighteen hundred and sixty-
seven, five hundred dollars;

For blacksmith and a.ssmtant, shops and tools, iron and steel, per
Vol. 7. p. 352, fourth article of treaty of July twentieth, eighteen hundred and thirty-
one, and fifth article of treaty of February twenty-third, eighteen hun-

Vol. 15, p. 515. - . © b
dred and sixty-seven, five hundred and thirty dollars; in all, one
thousand and thirty dollars,

Shoshones and SHOSHONES AND ARAPAHOES.

Arapahoes. .
Ante, p. 94. For second of five installments, to be expended as provided in article

three of the agreement with the Shoshones and Arapahoesin Wyoming,
ratified by Act of June seventh, eighteen hundred and ninety-seven,
ten thousand dollars.

Shoshones and Ban- SHOSHONES AND BANNOCKS.

ROCES.
' Shoshones. Shoshones: For last of thlrty installments, to purchase suits of cloth-
Supplies. ing for males over fourteen years of age; flanuel, hose, calico, and
domestics for females over the age of twelve years, ‘and such goods as
may be needed to make suits for boys and girls under the ages named,
Vol. 15, p. 676. as per ninth article of treaty of July third, eighteen hundred and sixty-
eight, ten thousand dollars;
Physician. For pay of physician, teacher, carpeunter, miller, engineer, farmer,
Vol. 15, p. 676. and blacksmith, as per tenth article of treaty of July third, eighteen
hundred and smty eight, five thousand dollars;’

For pay of second bla.cksmlth and such iron and steel and other
materials as may be required, as per eighth article of same treaty, one
thousand dollars;

Bannocks. Bannocks: For last of thirty installments, to purchase suits of cloth-

pples. ing for males over fourteen years of age; flannel, hose, calico, and
domestics for females over twelve years of age, and such flannel and
cotton goods as may be needed to make suits for boys and girls under

Vol. 15, p. 676. the ages named, as per ninth article of treaty of July third, eighteen
huandred and sixty-eight, five thousand dollars;

Physician. For pay of physician, teacher, carpenter, miller, engineer, farmer,

Vol. 15, p. 676, and blacksmith, as per tenth article of treaty of July third, eighteen
hundred and sixty-eight, five thousand dollars, in all, twenty-sm thou-
sand dollars.

Six Nations of New SIX NATIONS OF NEW YORK.

York.
Annuity. For permanent annuity, in clothing and other useful articles, per
Vol.7, p.46. sixth article of treaty of November eleventh, seventeen hundred and

ninety-four, four thousand five hundred dollars.
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SI0UX OF DIFFERENT TRIBES, INCLUDING SANTEE SIOUX OF
NEBRASKA,

For last of thirty installments, to purchase clothing for males over
fourteen years of age; for flannel, hose, calico, and domestics required
for females over twelve years of age, and for such flanuel and cotton
goods as may be needed to make suits for boys and girls under the
ages named, per tenth article of treaty of April twenty-ninth, eighteen
hundred and sixty-eight, one hundred and thirty-five thousand dollars;

For last of thirty installments, to purchase sauch articles as may be

considered proper by the Secretary of the Interior, at twenty dollars
per head, for persons engaged in agrieulture, one hundred and thirty
thousand dollars: Provided, That the Secretary, in his discretion, is
authorized to pay said amount per head in money; )

For pay of five teachers, one physician, one carpenter, one miller, one
engineer, two farmers, and one blacksmith, per thirteenth article of same
treaty, ten thousand four hundred dollars; ‘

For pay of additional employees at the several agencies for the Sioux
in Nebraska and in North Dakota and South Dakota, eighty-five
thousand dollars;

For subsistence of the Sioux, and for purposes of their civilization,
as per agreement ratified by Aect of Congress approved February
twenty-eighth, eighteen hundred and seveuty-sevenm, nine hundred
thousand dollars: Provided, That this sum shall include transportation
of supplies from the termination of railroad or steamboat transperta-
tion; and in this service Indians shall be employed when practicable:
And provided further, That the number of rations issued shall not
exceed the number of Indians on each reservation, and any excess
in the number of rations issued shall be disallowed in the setilement
of the agent’s acecount;

For pay of secoud blacksmith, and farnishing iron, steel, and other
material, per eighth article of same treaty, one thousand six hundred
dollars;

For s’upport and maintenance of day and industrial schools, including
purchase, erection, and repairs of school buildings, in accordance with
article seven of the treaty ot April twenty-ninth, eighteen hundred and
sixty-eight, which article is continued in force for twenty ycars by section
seventeen of the Aet of March second, eighteen hundred and eighty-
nine, two hundred and twenty-five thousand dollars; in all, one million
four hundred and eighty-seven thousand dollars,

S10UX, YANKTON TRIBE.

For eleventh of twenty installments (last series), to be paid to them
or expended for their benefit, per fourth article ot treaty of April nine:
teenth, eighteen hundred and fifty-eight, fifteen thousand dellars;

For subsistence and civilization of two thousand Yankton Sioux, here-
totore provided for in appropriations under * Fulfilling treaty with Sioux
of different tribes,” and so forth, thirty-five thousand dollars; in all, fifty
thousand dollars.

SISSETON AND WAHPETON INDIANS,

For twelfth of thirteen installments of eighteen thousand four hun-
dred dollars each, to be paid per capita, as per third arvicle of agree-
ment with the Sisseton and Wahpeton Indians dated September twelfth,
eighteenhundred and eighty-nine, ratified by Actof March third, eighteen
hundred and ninety-one, eighteen thousand four hundred dollars.

SPOKANES.
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the Ceur d’Alene Reservation, in erecting suitable houses, in assisting
them in breaking lands, in furnishing them with cattle, seeds, agricul-
tural implements, saw and grist mills, threshing machines, mowers,
clothing, and provisions; in taking care of the old, sick, and infirm; in
affording educational facilities, and in any other manner tending to

Vol:27, p. 139. their civilization and self-support, as per article five of agreement with
said Indians dated March eighteenth, eighteen hundred and eighty-
seven, ratified by Act of Congress approved July thirteenth, eighteen
bhundred and ninety-two, five thousand dollars;

For pay of a blacksmith and carpenter to do necessary work and to'
instruct the said Indians in those trades, one thousand dollars each, per
sixth article of said agreement, two thousand dollars;

Chief Louis and  For seventh of ten iustallments of one hundred dollars each to Chiefs
Enach. Louis and Enoch, as per article nine of said agreement, two hundred
dollars; in all, seven thousand two hundred dollars.

Confederated Bands CONFEDERATED BANDS OF UTES.

0 €8s,
Curpenters, ete. For pay of two carpenters, two millers, two farmers, and two black-
Vol. 13, p. 675. smiths, as per tenth article of treaty of October seventh, eighteen hun-
Vol. 15, p. 622. dred and sixty-three, and fifteenth article of treaty of ‘March second,

eighteen hundred and sixty-eight, six thousand seven hundred and
twenty dollars;
Vol. 16, p. 621. For pay of two teachers, as per same article of same treaty, one
thousand eight hundred dollars;
For purchase of iron and steel and the necessary tools for blacksmith
shop, per ninth article of same treaty, two hundred and twenty dollars;

Food. For annual amount for the purchase of beef, mutton, wheat, flour,

Vel 15, p. 622. beans, and potatoes, or other necessary articles of food, as per twelfth
article of same treaty, thirty thousand dollars;

Employees. For pay of employees at the several Ute agencies, fifteen thousand
dollars; in all, fifty-three thousand seven hundred and forty dollars.

Winnebagoes. WINNEBAGOES.

Interest. For interest on eight hundred and four thousand nine hundred and
nine dollars and seventeen cents, at five per centum per annum, per

Vol.7, p. 545. fourth article of treaty of November first, eighteen hundred and thirty-

Vol.12,p. 628. seven, and joint resolution of July seventeenth, eighteen hundred and

Bixty-two, forty thousand two hundred and forty-five dollars aud forty-
five cents; and the Secretary of the Interior is hereby directed to
expend . said iuterest for the support, education, and civilization of
gaid Indians;

Vol. 16, p. 355. For interest on seventy-eight thousand three hundred and forty dol-
lars and forty-one cents, at five per centum per annum, to be expended
under the direction of the Secretary of the Interior for the erection of
houses, improvement of their allotments of land, purchase of stock,
agricultural implements, seeds, and other beneficial objects, three
thousand nine hundred and seventeen dellars and two cents; in all,
forty-four thousand one hundred and sixty-two dollars and forty-seven
cents.

Miscellaneous sup- MISCELLANEOUS SUPPORTS.

ports.
Apaches, Xiowas, For subsistence and civilization of the Apaches, Kiowas, Comanches,

Comanches, Wickitas. yyichitas, and affiliated bands who have been collected in the reserva-
tions set apart for their use and occupafion, seventy-five thousand

Proviso.  vailanle L011ars: Provided, That ten thousand dollars of this amount may, in
for Kiowas smd Co. the discretion of the Secretary of the Interior, be expended as required
manches. by article nine of the treaty of October twenty-first, eighteen hundred
and sixty-seven, with the Kiowa and Comanche tribes of Indians, for

—A paches. the 'benefit of said Indians, and also of the Apache Indians, as per

Vol. 15, pp. 584, 590. treaty of October twenty-first, eighteen hundred and sixty-seven, with

the Kiowa, Comanche, and Apache tribes of Indians.
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For subsistence and civilization of the Arapahoes and Cheyennes  drapalices and
who have been collected on the reservations set apart for their use and ~ >
occupation, one hundred thousand dollars: Provided, That ten thoun- Proviso.
sand dollars of this amount may, in thesdiscretion of the Secretary of Espenditure.
the Interior, be expended as required by article nine of the treaty of Vol15.p-3%.
October twenty-eighth, eighteen hundred and sixty-seven,:with the
Cheyenne and Arapahoe tribes of Indians.

For support and eivilization of the Chippewas of Liake Superior, gChinrewas of Loke
‘Wisconsin, to be expended for agricultural and educational purposes,
pay of employees, including pay of physician, at one thousand two
hundred dollars, purchase of goods and provisions, and for such other
purposes 2s may be deemed for the best interests of said Indians,
seven thousand one hundred and twenty-five dollars.

For support and eivilization of Chippewas of Red Lake and Pembina  Ghipperas of Ted
tribe of Chippewas, Minnesota, and for pay of employees, ten thousand Trive, Minnesota.
dollars. !

For support of the Otter-Tail, Pillager, Pembina, aud Mississippi ,Qtter'Tail, Pillager,
Chippewa Indiaus on the White Earth Reservation in Minnesota, to sippi Chippewas.
assist them in their agricultural operations, aud for pay of physician,
not to exceed one thousand two hundred dollars, ten thousand dollars.

For support and civilization of Turtle Mountain Band of Chippewas, Turtle Mountain

North Dakota, including seeds, thirteen thousand dollars. Chippewas.
For support and civilization of the confederated tribes and bands in Confederated bands,
middle Oregon, and for pay of employees, six thousand dollars. middle Oregon.

For support and civilization of Digger Indians of California, and , Diggerlndians, Cal
for locating them on lands purchased for them, two thousand five hun- =
dred dollars.

For support and civilization of the D’Wamish and other allied tribes D Vawish etc.,
in Washington, including pay of employees, seven thousand dollars. =

For support and civilization of Carlos’s Band of Flatheads, Montana, | Carlos’s Band of
including pay of employees, ten thousand dollars. arheads.

For support and civilization of the Flatheads and other confederated yipronc?t® ©t0
tribes, Montana, including pay of employees, ten thousand dollars,

To enable the Secretary of the Interior to purchase subsistence and Hualpais, Arizona.
other necessaries for the support of the Hualpais in Arizona, seven
thounsand five hundred dollars. Apach Ari

For support and civilization of the Apache and otber Indians in zomsand Sew Mesico,
Arizona and New Mexico, who have been or may be collected on reser-
vations in Arizona and New Mexico, two hundred and twenty-tive
thousand dollars, of which amounnt the sum of two thousand five hun-
dred dollars shall be used, in the discretion of the Secretary of the : .
Interior, for the temporary support and civilization of the Kaibab giap!b?" Indians.
tribe of Indiansin Utah in the purchase of animals, implemeunts, seeds,
clothing, and other necessary articles, to enable them to become self-
supporting. ’

For support, civilization, and instruetion of the Shoshones and Ban- Shoshones aud f}‘tﬂﬂ'
nocks, and other Indians of the Fort Hall Reservation in Idaho, includ- reation. o0 B¢
ing pay of employees, thirty thousand dollars.

For support, civilization, and instruction of the Shoshones, Ban.  Lewhi Agency,
nocks, Sheepeaters, and other Indians of the Lemhi Agency, Idaho, '
including pay of employees, thirteen thousand dollars.

For support, civilization, and instruction of the Klamaths, Modocs, ,Xlamath Agency:
and other Indians of the Klamath Agency, Oregon, including pay of o
employees, five thousand dollars. ,

For support and civilization of the Kansas Indians, Oklahoma Ter- Kansas Indizns,
ritory, including agricultural assistance and pay of employees, two O™
thousand five hundred dollars.

For support and civilization of the Kickapoo Indians in Oklahoma , Kickapoos, Okla-
Territory, five thousand dollars. homa.

For the purchase of teams, farming implements, seeds, and other _Kicking Kickapoos,
necessary articles, for the Mexican Kickapoo Indians, known as the °:®hom#

« Kicking Kickapoos,” in Oklahoma Territory, in the discretion of the
Secl_']etg]ry of the Interior, three thousand dollars, to be immediately
available.
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pay of employees, three thousand dollars. :
Mission Agency, For support aud civilization of Indians at the Mission Agency, Cali-

(o Makabs, Washing-  For support and civilization of the Makahs, Washington, including

California. fornia, including pay of employees, three thousand dollars.
gilodoe Indians, I For support and civilization of the Modoe Indians now residing within
tau Territory. the Indian Territory, two thousand five hundred dollars.

Joseph s Band of  For purchase of agricultural implements, and support and civiliza-
Nez Perce Indums. tion of Joseph’s Band of Nez Perce Indians, seven thousand five hun-

dred dollars. .
Nez Perce Indians,  For support and civilization of Nez Perce Indians in Idaho, including

Tdao. pay of physician, five thousand dollars.
Ponca Indiavs. For support and civilization of the Ponca Indians, including pay of
grotgi_sa- employees, fifteen thousand dollars : Provided, That this amount, after
Frison: paying employees authorized by law, shall be expended per capita

among all the members of said tribe in Oklahoma Territory, South
» Dakota, and Nebraska.

Quivai-elts and  For support and civilization of the Qui-nai-elts and Quil-leh-utes,
Quil-leh-utes. Washington, ineluding pay of employees, one thousand dollars.

shebit Indians, For support and civilization of the Shebit Indians in Utah, two
Utab. thousand five hundred dollars.

Shoshones, Wyo-  Forsupport and civilization of Shoshone Indians in Wyoming, twenty-
wing. - five thousand dollars. )
Arapahoes, Wyso-  For support and civilization of the Arapahoes in Wyoming, five
wing. thousand dollars.

Telephone fromsub-  For construction of telephoue line to connect Arapaho Sub-Agency

agency, etc. with Shoshone and Arapaho main agency in Wyoming, seven hundred
and fifty dollars.

Shoshones, Nevada.  For support and civilization of Shoshone Indians in Nevada, including
pay of employees, ten thousand dollars.

Seminoles, Florida.  For support, civilization, and instruction of the Seminole Indians in
Florida, six thousand dollars, one-half of which sum may be expended,
in the discretion of the Secretary of the Iuterior, in procuring permanent
homes for said Indians. '

Big Jim Band, Ab-  For purchase of teams, farming implements, seeds, and other neces-

sontee Shawnees gary articles for the Big Jim's Band of Absentee Shawnee Indians in
Oklahoma Territory, in the discretion of the Secretary of the Interior,
five thousand dollars, to be immediately available.

sionx _of Devils  For support and civilization of Sioux of Devils Lake, North Dakota,

Lake, N. Dak. including pay of employees, and for the purchase of seeds, ten thousand
dollars.
Sioux, Medawakan-  For support and civilization of Sioux, Medawakanton Band, in Min-
ton Band. nesota, five thousand doilars,
ontukawa Indians,  For support and civilization of Tonkawa Indians, Oklahoma Terri-
ahoma. tory, and for seeds and agricultural implements, two thousand dollars.

Walla Walla, Cay-  For support and civilization of the Walla Walla, Cayuse, and Uma-

:‘;‘ge;}g‘}eg:)a“‘ * tilla tribes, Oregon, including pay of employees, five thousand dollars,

Yakima Agency, For support and civilization of the Yakimas and other Indians at

Indians. said agency, including pay of employees, eight thousand dollars.
Food for Indians in  To supply food and other necessaries of life in cases of distress among
Srmergencies. Indians arising from emergencies not foreseen or otherwise provided

for, to be used in the discretion and under the direction of the Secretary
of the Interior, twenty thousand dollars, to be available until expended.

Incidentalezpenses. GENERAL INCIDENTAL EXPENSES OF THE INDIAN
SERVICE.

Arizona. Arrzona: For general incidental expenses of the Indian Service in
Arizona, including traveling expenses of ageuts, one thousand five hun-
dred dollars, .

California. CALIFORNIA: For general incidental expenses of the Indian Service
in Qalifornia, including traveling expenses of agents, and support and
civilization of Indians at the Round Valley, Hoopa Valley, and Tule
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River agencies, thirteen thousand dollars; and pay of employees at
same agencies, eight thousand dollars; in all, twenty-one thousand
dollars.

CoLoRADO: For general incidental expenses of the Indian Service
in Colorado, including traveling expenses of agents, one thousand five
hundred dollars.

NorTH DAKOTA: For generalincidental expenses of the Indian Serv-
ice in North Dakota, including traveling expenses of agents at three
agencies, one thousand five hundred dollars.

SouTH DAKOTA: For general incidental expenses of the Indian Servy-
ice in South Dakota, including traveling expenses of agents at seven
agencies, three thousand five hundred dollars.

InaHO: For general incidental expenses of the Indian Serviee in
Idaho, including traveling expenses of agents, one thousand dollars,

Montana: For general incidental expenses of the Indian Service in
Montana, including traveling expenses of agents, two thousand five
hundred dollars. '

NEVADA: For general incidental expenses of the Indian Service in
Nevada, including traveling expenses of agents, and support aud civil-
ization of Indians loeated on the Piute, Walker River, and Pyramid
Lake reservations, and Piutes on the Western Shoshone Reservation,
twelve thousand dollars; and pay of employees, inciuding physician for
the Walker River Reservation, at nine hundred dollars per annum, same
agency, four thousand nine hundred dollars; in all, sixteen thousand
nine hundred dollars.

NEw MEexIico: For general incidental expenses of the Indian Service
in New Mexico, including traveling expenses of agents, one thousand
five hundred dollars. ]

OREGON: For general incidental expenses of the Indian Service
in Oregon, inciuding traveling expenses of agents, and support and
civilization of Indians of Grand Ronde and Siletz agencies, eight thou-
sand dollars; and pay of employees at the same agencies, four thousand
dollars; in all, twelve thousand dollars.

Utan: For general incidental expenses of the Indian Service in
Utah, including traveling expenses of agents; support and civilization
of Indians at Uintah Valley and Ouray agencies, three thousand dollars.

WasHINGTON: For general incidental expenses of the Indian Service
in Washington, including traveling expenses of agents at seven agen-
cies, and support and civilization of Indians at Colville and Puyallup
agencies, and for pay of employees, fourteen thousand dollars.

WyoMiNG: For general incidental expenses of the Indian Service in
‘Wyoming, including traveling expenses of agents, one thousand dollars.

MISCELLANEOTUS.

For salaries of four commissioners, appointed under Acts of Congress
approved March third, eighteen hundred and ninety-three, and March
second, eighteen hundred and ninety-tive, to negbtiate with the Five
Civilized Tribes in the Indian Territory, twenty thousand dollars:
Provided, That the number of said commissioners is hereby fixed
at four. For expenses of commissioners and necessary expenses of
employees, sixty thousand dollars: And provided further, That three
dollars per diem for expenses of a clerk detailed as special disbursing
agent by Interior Department, while on duty with the commission,
shall be paid therefrom; for clerical help, including secretary of the
commission and interpreters, thirty-nine thousand nine hundred and
eighty dollars; for contingent expenses of the commission, three thou-
sand five hundred dollars; in all, one hundred and twenty-three thoun-
sand four hundred and eighty dollars.

That said commission shall continué toexercise all authority heretofore
conferred on it by law.

For operating and repairing the flour mill at Pima Agency, Arizona,
one thousand five hundred dollars.
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_Nez Perce Reserva:  For operating two portable steam sawmills on the Nez Percé Indian
tion, 1dabo. Reservation, Idaho, and for necessary repairs to the same, three thou-
sand dollars.
moepalrs gt; Sovern  For the purpose of making necessary repairs on the Government
River, Nebraska. bridge across the Niobrara River, near Niobrara, Nebraska, also one
span of sixty feet over the back chaunel of the Niobrara River, and
three spans of sixty feet each over thie Bazile Creek, the sum of three
thousand dollars, said sum to be expended under the direction ¢of the
Secretary of the Interior.
Few York Agenc:  Tor pay of physician, New York Agency, six hundred dollars.
Joourvering and A To enable the President to cause, under the provisions of the Act of
eralty. February eighth, eighteen hundred and eighty-seven, entitled ““Aun Act
Vol.24,p. 388 to provide for the allotment of lands in severalty to Indians,” such
Indian reservations as in his judgment are advantageous for agricul-
turaland grazing purposes to be surveyed or resurveyed, for the purposes
of said Act, and to complete the allotment of the same, including the
necessary clerical work incident thereto in the field and in the Office of
Indian Affairs, and delivery of trust pateuts, so far as allotments shall
have been selected under said Act, thirty thousand dollars. .

Worksofirrigation.  Jrgr gonstruction of ditches and reservoirs, purchase and use of irri-
gating tools and appliances, and purchase of water rights on Indian
reservations, in the discretion of the Secretary of the Intericr and sub-
jeet to his control, forty thousand dollars.

Surveys and allot-  For survey and subdivision of Indian reservations and of lands to be
menls. - allotted to Indians, and to make allotments in severalty, to be expended

" by the Commissioner of Indian Affairs, under the direction of the Sec-
retary of the Iuterior, twenty thousand dollars,
podyallup Reserva-  For compensation of the commissioner authorized by the Indian appro-

Compensation of priation Act approved June seventh, eighteen hundred and ninety-
gomissioner to sell geven, to superintend the sale of land, and so forth, of the Puyallup

Ante, p. 87 Indian Reservation, Washington, who shall continne the work as therein

provided, two thousand dollars.

Indian depredation * Ror continaing the work of transferring the Indian depredation claims

d?rl;?ﬂ;sfer toCourt of from the Office of Indian Affairs to the Court of Olaims and making a
Claiws. record of the same, and for the proper care and custody of the papers
Vol. 26, p. 831. and records relating thereto, under the provisions of the Act approved
March third, eighteen hundred and ninety-one (Twenty-sixth Statutes
at Large, page eight hundred and fifty-one), four thousand six hundred

dollars.
Nf‘yﬁ{e?xiclj“di“s- To enable the Secretary of the Interior to employ a special attorney
Special attorney for. for the Pueblo Indians of New Mezico, one thonsand five hundred
dollars. )

tion miments resera o enable the President to cause, under the provisions of the Act of
Dakota. Mareh second, eighteen hundred and eighty nine, entitled ““An Act to
Vol 25. . 890. divide a portion of the reservation of the Sioux Nation of Indians in
Dakota into separate reservations and to secure the relinquishwent
of the Indian title to the remainder, and for other purposes,” to be
allotted the land in said separate reservations as provided in said Act,

including the necessary resurveys, ten thousand dollars.

goarveys, Chevemne  For the survey of lands in the Cheyenne River, Pine Ridge, and

tions, South Dakota. Standing Roek Indian reservations, in South Dakota, and for exami-
nation in the field of the surveys, twenty-five thousand dollars, to be
immediately available.

— clerical work, etc. For clerical work and stationery in the office of surveyor-general,
required on surveys within the Cheyenne River,Pine Ridge, and Stand-
ing Rock Indian reservations, in South Dakota, three thousand two

. hundred dollars.

wpproval of allot- The Secretary of the Interior is hereby authorized, in his discretion,

Zro Cto Indianae *-" to approve eighty-three allotments made by the Uncompahgre commis-
sion to Uncompahgre Ute Indians, within the former Uncompahgre
Indian Reservation in Utah, after the first day of April, eighteen
hundred and ninety-eight, and to issue patents therefore in manner and
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form as provided by existing law: Provided, That no allotment which Provise.
confliets with any entry or location underthe Actapproved Juneseventh, _Al;zl;,a;.l K
eighteen hundred and ninety-seven, declaring the unallotted lands of
said reservation, except those containing gilsonite, asphalt, elaterite,
or other like substances, open for entry and location on said date, shall
be approved. 3
That the Secretary of the Interior be, and he is hereby authorized, r,intahReservation,
in his diseretion, to grant rights of way for the construction and main. Grant of water
tenance of dams, ditches, and canals, on or through the Uintah Indian ¥sbt in-
Reservation in Utah, for the purpose of diverting and appropriating
, the waters of the streams in said reservation for useful purposes:
] Provided, That all such grants shall be subject at all times to the para- frevbe. o
mount rights of the Indians on said reservation to so much of said paramount. -
waters as may have been appropriated,or may hereafter be appropriated
or needed by them for agricultural and domestic purposes; and it shall Fegulations.
be the duty of the Secretary of the Interior to prescribe such rules and
regulations as he may deem necessary to secure to the Indians the
quantity of water needed for their present and prospective wants, and
to otherwise protect the rights and interests of the Indians and the
Indian service.

For the purchase of not to exceed one hundred acres of land, at a genton S.Dak.
price not to exceed thirty dollars per acre, in the vicinity of Cauton,in insaneasylum antbor:
the State of South Dakota, and for the erection thereon of an asylum 43t
for insane Indians, said building to be constructed under the direction
of the Secretary of the Interior, forty-five thousand dellars.

For the erection of suitable buildings, and for fencing, water supply, Lecch Lake. Mino.
means of locomotion, and other things necessary to properly establish at o *tablisbed
and conduct an agency at Leech Lake, Minnesota, fifteen thousaund dol-
lars, to be immediately available.

That the Indians of the Yakima Indian Reservation, to whom lands , Iakima Reserva-
hava been allotted under the laws of the United States, may lease their ~Leases of azricul-
lands so allotted for agricultural purposes for a term not exceeding five Ty Akds by Intlians
years, under such rules and regulations as are or may be prescribed by
the Secretary of the Interior, anything in the law now limiting the term
to a shorter term notwithstanding.

That the provision in the Indian appropriation Act approved July . Scufbern Uie Res-
first, eighteen hundred and ninety-eight, relating to a_water supply for '
irrigation purposes to be used on a portion of the reservation of the
Southern Utes in Colorado, is hereby continued in force for and during
the fiscal year nineteen hundred, and is hereby amended so as to read
as follows:

“That the Secretary of the Interior shall make investigation as to Authority to pur-
the practicability of providing a water supply for irrigation purposes, to irrigation continued.
be used on a portion of the reservation of the Southern Utes in Colorado, 27 »- 5%
and he is authorized, in his diseretion, to contract for, and to expend
from the funds of said Southern Utes in the purchase of, perpetual
water rights sufficient to irrigate not exceeding ten thousand acres
on the western part of the Southern Ute Reservation, and for annual
charges for maintenance of such water thereon, such amount and upon
such terms and conditions as to him may seem just and reasonable, not
exceedingone hundred and fifty thousand dollarsforthe purchase of such
perpetual water rights, and not exceeding a maximum of fifty cents per
acre per annum for the maintenance of water upon the land to be irri-
gated: Provided, That after such an investigation he shall find all the Zroviees. =~
essential conditions relative to the water supply and to the perpetuity piy,etc. ®
of its availability for use upon said lands, such as in his judgment will )
justify a contract for its perpetual use: Provided, That the Secretary ot  lndemnity bond,
the Interior, upon making all such contracts, shall require from the
person or persons entering into such contract a bond of indemnity, to
be approved by him, for the faithful and continuous execution of such
contract as provided therein.”
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Support of sclwols. SUPPORT OF SCHOOLS.

Day and industrial.  For support of Indian day and industrial schools, and for other

educational purposes not hereinafter provided for, including pay of an

architect, a drattsman, and a laborer, to be employed in the office of

the Commissioner of Indian Aftairs, one million one hundred thousand

dollars, of which amount the Secretary of the Interior may, in his dis-

cretion, use five thousand dollars tor the education of Indians in Alaska,

and of which amount the sum of twenty-five thousand dollars shall be

used for the erection of a girls’ dormitory, kitchen, dining room, and

. hospital, and for necessary repairs and improvements, for the Fort

Pronisos. Lewis Indian School, Colorado, to be immediately available: Provided,

ontracts: That the Secretary of the Interior may make contracts with contract

schools, apportioning as near as may be the amount so contracted for

among schools of varions denominations, for the education of Indian

pupils during the fiscal year nineteen hundred, but shall only make

such contracts at places where nonsectarian schools can not be provided

for such Indian children, and to an amount not exceeding fifteen per

centum of the amount so used for the fiscal year eighteen hundred and

ninety-five, the same to be divided proportionately among the said

several contract schools, this being the final appropriation for sectarian

_ Public schools not gchools: Provided further, That the foregoing shall not apply to public

included. schools of any State, Territory, county, or city, or to schools herein or
hereafter specifically provided for.

Buildingsand sites.  For construction, purchase, lease, and repair of school buildings and
purchase of school sites, three hundred thousand dollars.

Farm animals. For purchase of horses, cattle, sheep, goats, swine, poultry, and so
forth, for sehools, ten thousand dollars.

Support of pupils.  For support and education of three hundred Indian pupils at Albu-

Nites 0679 querque, New Mexico, at one hundred and sixty-seven dollars per
annum for each pupil, fifty thousand one hundred dollars; for pay of
superintendent of said school, one thousand seven hundred dollars; for
general repairs and improvements, two thousand dollars; in all, fifty-
three thousand eight hundred dollars.

Chamberlain, 5.Dak.  For the support and education of one hundred Indian pupils at Cham-
berlain, South Dakota, at one hundred and sixty-seven dollars per
annum for each pupil, sixteen thousand seven hundred dollars; pay of
superintendent of said scheol, onethousand two hundred dollars; equip-
ments and improvements, one thousand dollars; in all, eighteen thousand
nine hundred dollars.

Cherokee, N. C. For support of one hundred and fifty pupils at the training school at
Cherokee, North Carolina, at one hundred and sixty-seven dollars per
annum each, twenty-five thousand and fifty dollars; for pay of superin- :
tendent of said school, one thousand three hundred dollars; and for \
general repairs and minor improvements, one thousand five hundred
dollars; in all, twenty-seven thousand eight hundred and fitty dollars,

Carlisle, Pa. . For support of Indian industrial school at Carlisle, Pennsylvania, at
not exceeding one hundred and sixty-seven dollars per annum for each
pupil; and for transportation of pupils to and from said school, and for
general repairs and improvements, one hundred and forty-nine thou-
sand dollars; for additional to the salary of any military officer of Car-
lisle Indian School while acting as superintendent of said school, one
thousand dollars; in all, one hundred and fifty thousand dollars.

Carson City, Nev. For support and education of one hundred and fifty Indian pupils, at
one hundred and sixty-seven dollars per annum each, at the Indian
school at Carson City, Nevada, twenty-five thousand and fifty dollars;
for pay of superintendent at said school, one thousand five hundred
dollars; for general repairs and improvements, five thousand dollars;

_for erection of boys’ dormitory, ten thousand dollars; in all, forty-one
thousand five hundred and tifty dollars.

Chiloccy, Okla. For support of three hundred and fifty Indian pupils, at one hundred
and sixty-seven dollars per annum each, at the Indian school at Chi-
locco, Oklahowa Territory, fifty-eight thousand four hundred and fifty

Alaska Indians.
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dollars; for pay of superintendent at said school, one thousand eight
hundred dollars; for steam heating system for school and hospital, two
thonsand five hundred dollars; for general repairs and improvements,
four thousand dollars; in all, sixty-six thousand seven hundred and
fifty dollars.
For support and education of two hundred and fifty Indian pupils at Flandrean, 8. Dak.
Flandreau, South Dakota, at one hundred and sixty-seven dollars each
per annum, forty-one thousand seven hundred and fifty dollars; for
general repairs and improvements, one thousand dollars; for pay of
superintendent of said school, one thousand six hundred-dollars; water
rent, one thousand dollars; and for electric-light plant, two thousand
five hundred dollars; in all, forty-seven thousand eight hundred and
fifty dollars.
For support and education of one hundred and fifty Indian pupils at Fort Mojave, Ariz.
the Indian school, Fort Mojave, Arizona, at one hundred and sixty-
seven dollars per annum each, twenty five thousand and fifty dollars;
for pay of superintendent of said school, one thousand five hundred
dollars; for general repairs and improvements, two thousand dollars;
for sewerage system and waterworks, eight thousand dollars; in all,
thirty-six thousand five hundred and fifty dollars.
For support and education of two hundred and fifty Indian pupils, at Fort Totten, N.Dak.
one hundred and sixty-sevén dollars per annum each, at Indian school,
Fort Totten, North Dakota, forty-one thousand seven hundred and fifty
dollars; for pay of superintendent at said school, one thousand six
hundred dollars; for steam heating system, five thousand dollars; for
electric-light plant and complete system, one thousand eight hundred
dollars; for general repairs and improvements, five thousand dollars;
in all, fifty-five thousand one hundred and fifty dollars.
For support and education of three hundred Indian pupils at the Genoa Nebr.
Indian schoo], Genoa, Nebraska, at one hundred and sixty-seven dol-
lars per annum each, fifty thousand one hundred dollars; for general
repairs and improvements, three thousand dollars; for pay of superin-
tendent of said school, one thousand seven hundred dollars; for eree-
tion of warehouse, three thousand five hundred dollars; for extension
of sewerage system, one thousand dollars; in all, fifty-nine thousand
three hundred dollars. .
For support arid education of one hundred and fifty Indian pupils at §rand Junction
the Indian school at Grand Junction, Colorado, at one hundred and
sixty-seven dollars per annum each, twenty-five thousand and fifty
dollars; for pay of superintendent at said school, one thousand five
hundred dollars; for general repairs and improvements, two thousand
dollars; for sewerage system, five thousand five hundred dollars, to be
immediately available; for construection of ice plant, two thousand five
hundred dollars, to be immediately available; in all, thirty-six thousand
five hundred and fifty dollars: Provided, That in making the repairs Frovio. = -
and improvements herein provided for at said school, the superintendent 1avor.
shall make such repairs and improvements, as far as practicable, by the
labor of the Indian pupils, and the superintendent may, with the
approval of the Commissioner of Indian Affairs, buy the material for
such repairs and improvements in the open market. - .
For support and education of one hundred and twenty Indian pupils Hawpten Va.
at the school at Hampton, Virginia, twenty thousand and forty dollars. )
For support and education of two hundred Indian pupils at Lincoln Pl{;}:gg{ﬂlfgsgf;"iom
Institution, Philadelphia, Pennsylvania, at one hundred and sixty- A
seven dollars per annum each, thirty-three thousand four hundred dol-
- lars.
For support and education of fifty Indian pupils at the Indian school, ,, Kickapoo Reserva-
Kickapoo Reservation, Kansas, at not to exceed one hundred and sixty- )
seven dollars per annum each; for pay of superintendent, eight hun-
dred and forty dollars; general repairs and improvements, three thou-
-sand dollars; in all, twelve thousand one hundred and ninety dollars.
For support and education of five hundred Indian pupils at the ; Bukell Instiate
Indian school, Haskell Institute, Lawrence Kansas, at not exceeding T
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one hundred and sixty-seven dollars per annum each; for transporta-
tion of pupils to and from said school, and for general repairs and
improvements, eighty-eight thousand dollars; for pay of superintend-
ent at said school, two thousand dollars; for new school building,
fifteen thousand dollars; for erection and equipment of laundry, five
thousand dollars; for erection of additional shop room, two thousand
dollars; in all, one hundred and twelve thousand dollars.

Mount Pleasant, For support and education of three hundred Indian pupils at the

Mich. Indian school, Mount Pleasant, Michigan, at one hundred and sixty-
seven dollars each per annum, fifty thousand one hundred dollars; for
pay of superintendent of said school, one thousand seven hundred
dollars; for general repairs and improvements, three thousand dollars;
in all, fifty-four thousand eight hundred dollars.

Perris, Cal. For support and education of one hundred and fifty Indian pupils at -
the Indian school at Perris, California, at one hundred and sixty-seven
dollars each per annum, twenty-five thousaud and fifty dollars; for pay
of superintendent of sald school, one thousand five hundred dollars; for
general repairs and lmprovements one thousand dollars; in all, twenty
seven thousand five hundred and ﬁfty dollars.

Phenis, Ariz. For support and education of six hundred Indian pupils at the Indian
school at Phenix, Arizona, at one hundred and sixty-seven dollars per
annum each, and for general repairs and improvements, one hundred
thousand two hundred dollars; for pay of superintendent at said school,
two thousand dollars; for erection of manual fraining school, ten thon-
sand dollars; in all, one hundred and twelve thousand two hundred
dollars.

Hackberry, Atiz. For the erection of the necessary buildings and the equipment thereof
for an Indian school at or near Hackberry, Arizona, sixty thousand
dollars, to be immediately available,

Pierre, . Dak. For support and education of one hundred and fifty Indian pupils at
Indian industrial school at Pierre. South Dakota, at not to exceed one
hundred and sixty-seven dollars per annum for each pupil, fwenty-five
thousand and fifty dollars; for pay of superintendent of said school,
one thousand five hundred dollars; for general repairs and 1mprove-
ments, two thousand dollars; in q]] twenty-eight thousand five hun-
dred and fifty dollars.

Pipestone, Minn. For support and education of one hundred and tifty Indian pupils at
the Indian school, Pipestone, Minnesota, at one hundred and sixty-
seven dollars per annum each, twenty-five thousand and fifty dollars; for
pay of superintendent at said school, one thousand five hundred dollars;
for erection of additional buildings, and for general repairs and improve-

Proviso. ments, six thousand dollars: Provided, That the sum of twenty-five
thousand dollars appropriated for a new stone building by the Indian
Ante, p. 589 appropriation Act of eighteen hundred and ninety-nine may be used

for the erection of one or more buildings, in the discretion of the Secre-
tary of the Interior, and so much of said sum as is not expended dur-
ing the fiscal year eighteen hundred and ninety-nine is hereby appro-
priated for that purpose; in all, thirty-two thousand five hundred and
tifty dollars.
Clontarf, Minn. . The Secretary of the Interior is authorized and directed to sell the
ized. lands and propertics known as the Indian school, at Clontarf, Minne-
sota, purchased by the Government from Archbishop Ireland, the pro-
ceeds of such sale to be used for the improvement of Indian schools at
the discretion of the Secretary of the Interior.

Morris, Minn. For the support and education of one hundred and fifty Indian pupils
at the Indian school at Morris, Minnesota, at one hundred.and sixty-
seven dollars each per annum, twenty-five thousand and fifty dollars; for
pay of superintendent, one thousand five hundred dollars; for general
repairs and improvements, oue thousand dollars; for the erection of a
dormitory and school building, twenty-one thousand dollars; in all,
forty-eight thousand five hundred and fifty dollars.

Ramd City, 8.Dak.  For support and edueation of one hundred Indian pupils, Rapid City,
South Dakota, at one hundred and sixty-seven dollars per annum each,
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sixteen thousand seven hundred dollars; for pay of superintendent, one
thousand two hundred dollars; for the erection of an ice house and for
general repairs and improvemeunts, one thousand five hundred dollars;
for equipment and minor improvements, three thousand dollars; in all,
twenty-two thousand four hundred dollars.

For support and education of four hundred pupils at the Indian sechool, Salem, Oreg.
Salem, Oregon, at one hundred and sixty-seven dollars per annum each,
sixty-six thousand eight hundred dollars; for pay of superintendent at
said school, one thonsand eight hundred dollars; for steam heating and
electric lighting plants, nineteen thousand dellars; for general repairs
and improvements, five thousand dollars; in all, ninety-two thousand
six hundred dollars.

For the support and education of seventy-five Indian pupils, Sac and : Sac and Fox Reser:
Fox Reservation, Towa, at one hundred and sixty-seven dollars per vato™Iowa.
annum each, twelve thousand five hundred and twenty-five dollars; for
pay of superintendent, one thousand dollars; in all, thirteen thousand
five hundred and twenty-five dollars,

For support and education of three hundred Indian pupils at the SantaFe N.Mex.
Indian school at Santa Fe, New Mexico, at one hundred and sixty-
seven dollars each per annun, fifty thousand one hundred dollars; for
pay of superintendent at said school, one thousand seven hundred dol-
lars; for water supply and sewerage, three thousand dollars; for gen-
eralrepairs and improvements, three thousand dollars; in ali, fifty-seven
thousand eight hundred dollars. '

For support and education of one hundred and seventy-five Indian _Shoshone Reserva-
pupils at the Indian school, Shoshone Reservation, Wyoming, at one “™ " 7"
hundred and sixty-seven dollars per annum each, twenty-nine thousand
two hundred and twenty-five dollars; for pay of superintendent at said
school, one thousand four hundred dollars; for general repairs and
improvements, four thousand dollars; for erection and equipment of
laundry, two thousand five hundred dollars; in all, thirty-seven thou-
sand one hundred and twenty-five dollars. .

For the erection of the necessary buildings and the equipment of the Hayward, Wis.
same, providing a water, sewerage, lighting, and heating plant, for a
boarding school at or near Hayward, Wisconsin, sixty thousand dollars.

For the support and education f one hundred and fifty Indian pupils Tomah, Wis.
at the Indian school, Tomah, Wisconsin, at one hundred and sixty-seven
dollars per annum each, twenty-five thousand and fifty dollars; for pay
of superintendent at said school, one thousand five hundred dollars;
for general repairs and improvements, three thousand dollars; for hos-
pital building, three thousand dollars; for girls’ dormitory, fourteen
thousand dollars; in all, forty-six thousand five hundred and fifty dol-
lars: Provided, That the sum of ten thousand dollars heretofo.e appro- Proviso. \
priated for new school building by the Indian appropriation Dill it of ®e-
approved July first, eighteen hundred and ninety-eight, known as dininz hall,
Public, Numbered One hundred and seventy-five, may be expended, "%
applied, and used for the erection, construction, and completion of a
new dining hall and kitchen in lien of a new school building.

For the education and support of the children of the Shebit, Cedar Shebitiete., Indians,

City, Muddy, Panaca, and other Indians in the southern part of the '
State of Utah, and for the purchase of the necessary land and building
sites, the erection of all necessary buildings, and the equipment and
furnishing of the same, the sum of twenty-tive thonsand dollars, to be
expended under the direction and <discretion of the Secretary of the
Interior.

For collection and transportation of pupils to and from Indian schools, Transportingpupils,
and also for the transportation of Indian pupils from all the Indian
schools and placing of them, with the consent of their parents, under
the care and control of such suitable white families as may in all
respects be qualified to give sueh pupils ‘moral, industrial, and eduea-
tional training, under arrangements in which their proper care, sup-
port, and education shall be in exchange for their labor, thirty-five
thousand dollars. .

VOL XXX——60
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d_Expﬁndit;,lfgs under  That all expenditure of money appropriated for school purposes in
oo ote. ~"™™* this Aect shall be at all times under the supervision and direction of
’ 'the Commissioner of Indian A ffairs and in all respects in conformity
with such conditions, rules, and regulations as to the conduct and
methods of instruction and expenditure of money as may be from time
to time prescribed by him, subject to the supervision of the Secretary

of the Interior.

Sisseton aud Wab-  Sgg, 2. And nothing in section twenty-seven of chapter five hundred
4y ians.ote. and forty-three, volume twenty-six, of the United States Statutes at

or Sioux Indians, ete.
Restricti an at- " . e
toraeys contracts for 1/ATZE, PAZES ONE thousand and thirty-eight and one thousand and
services. thirty-nine, shall be construed to apply to any contract for services
"ot 2% PP 198 for the prosecution of any claim against the United States, or the Indians
— not applicable to named in said section, and which had been prosecuted to its final allow-

comtracts A e ance by the Department before which it was prosecuted within the

contract, ete. - con. PeTIOd Stated in said contracts; and said contracts shall not be deemed
tractio date from ap. OF taken to have been in full force and legal effect until the date of
- proval,ete. their official approval by the Secretary of the Interior and the Commis-

R. 8., sec. 2103, p

C 36T " sioner of Indian Affairs, and the date of the approval thereof officially-

indorsed thereon by said Secretary of the Interior and Commissioner
of Indian Affairs, as required by the provisions of the fourth paragraph
of section twenty-one hundred and three of the Revised Statutes of
Adjustment and the United States; and in cases mentioned in said section twenty-seven
allowance of. the Secretary of the Interior shall cause all claims for service under
agreements mentioned in said section twenty-seven to be adjusted,
audited, allowed, and paid out of any moneysin the Treasury belonging
Appropriation for 0 the bands or tribes to which such Indians belong; and so much
paymont. money as is necessary for that purpose is hereby appropriated out ot
their funds in the Treasury, and the amount so paid shall be charged
against any fund to the credit of said Indians, tribes, bands, or indi-
Proviso. viduals in the Treasury of the United States: Provided, That the amount
— Himit. so audited, allowed, and paid shall not exceed the sum of forty-five
thousand dollars.
Supplies, purchase SEc. 3. That no purchase of supplies for which appropriations are
afteradvertisenen®  herein made, exceeding in the aggregate five hundred dollars in value
at anyone time, shall be made without first giving at least three weeks’
—exception, exi- public notice by advertisement, except in case of exigency, when, in the
gepey: discretion of the Secretary of the Interior, who shall make official \
record of the facts constituting the exigency and shall report the same
to Congress at its next session, he may direct that purchases inay be
made in open market in amount not exceeding three thousand dollars
Ivgggggzmﬂgmnn at any one purchase: Provided, That funds herein and heretofore appro-
"~ priated for counstruction of artesian wells, ditches, and other works for
irrigating may, in the discretion of the Secretary of the Interior, be
aiburchases from In- expended in open market: Provided jfurther, That purchase in open
T market shall, as far as practicable, be made from Indians, under the
dinlanufacturesbyIn- direction of the Secretary of the Interior: Provided further, That the
Secretary of the Interior may, when practicable, arrange for the manu-
facture, by Indians upon the reservation, of shoes, clothing, leather,
harness, and wagons, and such other articles as the Secretary of the
Interior may deem advisable.
goDiversionof surplus— Sg0, 4. That the Wecretary of the Interior, under the direction of the
' President, may use any surplus that may remain in any of the said
appropriations herein made for the purchase of subsistence for the sev-
eral Indian tribes, to an amount not exceeding twenty-five thousand
dollars in the aggregate, to supply any subsistence deficiency that may
Provisos. occur: Provided, That any diversions which shall be made under author-
—report: ity of this section shall be reported in detail, and the reason therefor,
to Congress, at the session of Congress next succeeding such diversion:
cariZobase of stock Provided further, That the Secretary of the Interior, under direction of
the President, may use any sums appropriated in this Act for subsist-
ence, and not absolutely necessary for that purpose, for the purchaseof -
stock cattle for the benefit of the tribe for which such appropriation is
made, and shall report to Cougress, at its next session thereafter, an
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account of hisaction under this provision: Provided further, Thatfunds Treaty funds.
appropriated to fulfill treaty obligations shall not be used.

SEC. 5. That when not required for the purpose for which appropri- . Transfer of funds
ated, the funds herein provided for the pay of specified employees at " “"F*7¢*
any agency may be used by the Secretary of the Interior for the pay of
other employees at such ageney, but no deficiency shall be thereby
created ; and, when necessary, specified employees.may be detailed for
other service when not required for the duty for which they were en-
gaged: and that the several appropriations herein or heretofore made Diversions.
for millers, blacksmiths, engineers, carpenters, physicians, and other
persons, and for various articles provided for by treaty stipulation for
the several Indian tribes, may be diverted to other uses for the benefit
of said tribes, respectively, within the discretion of the President, and
with the econsent of said tribes, expressed in the usual manner; and
that he cause report to be made to Congress, at its next session there-
after, of his action under this provision: Provided, That with the con- Proviso. ,
sent of the Crow Indiaps in Montana, to be obtained in the usual way, Mgﬁg.‘v Reservation,
the Secretary of the Interior, in his diseretion, may use the annuity Use of annuity
money due or to become due said Indians to complete the irrigation Jmyes 20ame for
system herétofore commenced on said Crow Indian Reservation.

SEc. 6. That whenever, after advertising for bids for supplies, in Teiection of lids.
accordance with sections three and four of this Aect, those received for
any article contain conditions detrimental to the interest of the Gov-
ernment, they may be rejected, and the articles specified in such bids Spurcbases in open
purchased in open market, at prices not to exceed those of the lowest ™"
bidder, and not to exceed the market price of the same, until such time
as satisfactory bids can be obtained, for which immediate advertise-
ment shall be made. )

Sec. 7. That the Commissioner of Indian Affairs shall report annu-  Reportonemployees
ally to Congress, specifically showing the nnmber of employees at each *© "¢ made anmually-
agency, industrial, and boarding school, which are supported in whole
or in part out of the appropriations in this Act, giving name, when
employed, in what capacity employed, male or female, whether white
or Indian, amount of compensation paid, and out of what item or fund
of the appropriation paid, and whether, in the opinion of such Com-

- missioner, any of such employees are unnecessary.

SEc. 8. That hereafter all Indians, when they shall arrive at the age  Indians may receipt
of eighteen years, shall have the right to receive and receipt for all 13 years o age.
annuity money that may be due or beecome due to them, if not other-
wise incapacitated under the regulations of the Indian Office.

Approved, March 1, 1899.

CHAP. 325.—An Act Making appropriations for the Department of Agrieulture March 1, 1899.
for the fiscal year ending June thirtieth, nineteen hundred. I —

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the following sums be,  Agrictltaral De-
and they are hereby, appropriated, out of any money in the Treasury tions.
of the United States not otherwise appropriated, in full compensation
for the fiscal year ending June thirtieth, nineteen hundred, for the
purposes and objects hereinafter expressed, namely:

DEPARTMENT OF AGRICULTURE.

OFFICE OF THE SECRETARY: For compeunsation of Secretary of ,F33, of Secretary,
Agriculture, eight thousand dollars; Assistant Secretary of Agricul- '
ture, four thousand five hundred dollars; chief elerk, who shall be
superintendent of the Department buildings, two thousand five hun-
dred dollars; private secretary to the Secretary of Agrieulture, two
thousand two hundred and fifty dollars; stenographer to the Secretary
of Agriculture, one thousand four hundred dollars; private secretary to
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heretofore been found by the Depnrtment of the Interior and reported
in estimates for approprintions required for the service of the fiscal
f‘uur onding Juno thirtieth, nineteen hundred and five, and prior years,
ww the Indian Sorvice, the sum of six thousand three hundred and

twenty dollars.
UTAH. Urah,

For pay of Indian agent at the Uintah and Ouray Agency, Utah Aseuy Db and
(consolidated), one thousund eight hundred dollars,

That the Secretary of the Interior is hereby authorized, in his dis-  Shebit Indians,
crotion, to sell, at such price as he may deem fair and reasonable, one und Eustern’ Copper
hundred and sixty acres of land of the tract now occupied by the Compeny.

Shebit Indians in Washington County, Utah, to the Utah and Eastern

Copper Company, including the twenty acres of land leased by the Sec-

retary of the Interior to the suid Utah and Esstern Copper Company

on November tifth, nineteen hundred and three, under the aunthority

of the Indian appropriation Act, approved March third, nineteen hun-

dred and three; and the Secretary of the Interior is hereby authorized

to make, execute, und deliver proper deeds of convevance therefor and

to expend the proceeds of the sale for the use and beneltit of the Shebit

Indians in such manner as he may deem best: Provided, That said deed Drovis. ton me
shall contain the following conditions or covenants, to wit: Prohibiting tiquor seliing, ete.
the sale or use of intoxicating liquor on any part of the land sold so

long as the adjoining territory is nsed for an Indian reservation, and

also prohibiting the pollution of the water after it leaves the smelters

of the Utah and Eastern Copper Company, and also prohibiting the

commission of nuisances of any kind whatsoever on the tract of land

sold.
SOUTHERN UTAH SCNOOL.

For support and education of seventy-five pupils at the Panguitch Panguitch school.
Indian school in southern Utah, twelve thousand five hundred and
twenty-five dollars;

Pay of superintendent, nine hundred dollars;

General repairs and improvements, four thousand dollars;

For warehouse, two thousand dollars; a

In all, nineteen thousand four hundred and twenty-five dollars.

For general incidental expenses of the Indian Service in Utah, Incidentals.
including traveling expenses of agents, one thousand dollars.

IRRIGATION. Irrigation.

For constructing irrigation systems to irrigate the allotted lands of _fands of tneom

the Uncompahgre, Uintah, and ‘White River Utes in Utah, the limit hite River Utes.
of cost of which is hereby fixed at six hundred thousand dollars, one
hundred and twenty-five thousand dollars which shall be immediately
available, the cost of said entire work to be reimbursed from the pro-
ceeds of the sale of the lands within the former Uintah Reservation:
Provided, That such irrigation systems shall be constructed and com- - Provisos.
pleted and held and operated, and water therefor appropriated under operation. o+ and
the laws of the State of Utal, and the title thereto until otherwise
provided by law shall be in the Secretary of the Interior in trust for
the Indians, and he may sue and be sued in matters relating thereto:
And provided further, That the ditches and canals of such irrigation  Use of ditches by
systems may be used, extended, or enlarged for the purpose of con- permons.
veying water by any person, association, or corporation under and
upon compliance with the provisions of the laws of the State of Utah:

nd provided further, That when said irrigation systems are in suc- Paymentofcharges
cessful operation the cost of operating same shall be equitably appor-
tioned upon the lands irrigated, and, when the’ Indians bave become

APPENDIX PAGE 25


cwiland
Highlight

cwiland
Highlight


Case 2:18-cv-00314-HCN Document 55-1 Filed 05/16/19 PagelD.1364 Page 33 of 208

376 FIFTY-NINTH CONGRESS. Sgss. . Cn. 3504, 1906,

. self-supporting, to the annual charge shall be added an amount sufli-
cient to pay back into the Treasury the cost of the work done, in
their behalf, within thirty years, suitable deduction being made for
the amounts received from disposal of the lands within the former
Uintah Reservation.

Utes, confederated CONFEDERATED BANDS OF UTES. (Treaty.)

bands,
Carpenters, clc. For pay of two carpenters, two millers, two farmers, and two black-
Yol.18, p. 675. smiths, ns per tenth article of treaty of Octoher seventh, cighteen
Vol. 1n, p. 622, hundred and sixty-three, and fifteenth article of treaty of March sec-
ond, eighteen hundred and sixty-eight, six thousand seven hundred
and twenty dollars;

For pay of two teachers, as per same article of same treaty, one
thonsand eight hundred dollars;

For purchase of iron and steel and the necessary tools for black-
smith shop, per nioth article of same treaty, two hundred and twenty
dollars;

e T, For annual amount for the purchase of beef, mutton, wheat, flour,

o beans, and potatoes, or other necessary articles of food, as per twelfth
article of same treaty, thirty thousand dollars;

Employees. For pay of employees at the several Ute agencies, fifteen thousand

dollars;

In all, fifty-three thousand seven hundred and forty dollars.
colining clatms, Un- That the Act entitled ““An Act making %)propriations for the cur-
tion. rent and contingent expenses of the Indian Department and for fultill-
ameniens P ¥ ing treaty stipulations with various Indian tribes for the fiscal year

ending June thirtieth, nineteen hundred and four, and for other pur-
oses,” approved March third, nineteen hundred and three, be amended
v adding after the words ** Uintah County, Utah,” in the thirty-fourth
line of page nine hundred and ninety-eight of part one of volume thirty-
Recording clatms.  two of the United States Statutes at Large, the words ** or in the office
of the county recorder of Wasatch County, Utah, or with the recorder
of the mining district in which such mining claims are situate,” and
by adding after the words ‘‘ Uintah County,” in the fortieth line of
page nine hundred and ninety-eight of part one of volume thirty-two
of the United States Statutesat Large, the words ‘¢ or Wasatch County ”:
Proviso. ents vati. L ovided, however, That where patents have been issued prior to March
dated. -~ third, nineteen hundred and three, upon locations made prior to Janu-
ary first, eighteen hundred and ninety-one, of mining claims within
the said Uncompahgre Reservation, said patents ure hereby validated
and confirmed as against any claim or title of the United States.
Uintah Reservation.  That the Secretary of the Interior may anthorize the Indians of the

{ timbe . N
wrasing lanen. O former Uintah Reservation, in the State of Utah, to cut and sell cedar
and pine timber for posts or fuel from the tracts reserved for grazing

Vol. 32, p. 744. purposes for said Indians under joint resolution of June nineteenth,

nineteen hundred and two, in such quantities and upon such terms
and under such rules and regulations as the said Secretary of the
Interior may prescribe. -
San Juan Pab-Utes.  RBor the purchase of lands and sheep for the Sun Juan Pah-Ute

Post, p. 1049. . .
Indians, five thousand dollars.
Sapport,ste. For the support and civilization of the Kaibab Indians in Utah, and
Pust, p. 1049, for the purchase and acquiring of land and water, together with the
pecessary farming implements and machinery and live stock for their
use, ten thousand five hundred dollars, to be immediately available.
Virgtnla VIRGINIA.
Hampton school. For the support and education of one hundred and twenty Indisn
- Fupi]s at the school at Hampton, Virginia, twenty thousand and
orty dollars. .
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WASHINGTON. Washington.
For pay of Indian agent ut the Colville Agency, Washington, one  Asest Colviite
thousand tive hundred dollurs; aener

For support and civilization of the 1’Wamish and other allied tribes S,
in Washington, including pay of employees, five thousand dollurs;  dinos.

For support and civilization of the Makahs, Washington, including Muknbs.
pay of employees, two thousand dollars;

For support and civilization of the Qui-nai-elts and Quil-lel-utes,  Hobusbelts wnd
including pay of employees, one thousund dollars; o

For support and civilization of Yakimas, und other Indians ut said =~ Yukimas. cte.
ngeney, including pay of employees, five thousand dollars;

For general incidental expenses of the Indian Service in Washing-  Incidentais.
ton, including traveling expenses of agents, and support and civiliza-
tion of Indians at Uonille und Puynllup agencies, and for puy of
employees, thirteen thousand dollars.

That the Secretary of the Interior, in his discretion, is hereby Luvallupxchool.
authorized to sell, under rules and regulations to be preseribed by '
him, any tract or traets of land heretofore reserved for the Puyallup
Indian Sehool not now needed for school purposes, and to use the pro- Froceeds for indus
ceeds of said sale for the establishment of an industrial and manual ™ €' *heol
training school for the Puyallup and allied vribes and hands of Indians
at the site of the present Puyallup Indian School. '

SPOKANEs.,  (Treaty.) Spokanes.
For pay of a blacksmith and carpenter to do necessary work and to PBlurkunith ete.
instruct the said Indians in those trades, one thousand dollars each,
per sixth article of agreement with said Indians, dated March eight-
eenth, eighteen hundred and eighty-seven, ratitied by Act of Congress
approved July thirteenth, eighteen hundred and ninety-two, two thon-
sarll?d dollm'?]; | 4 ;
or purchase of agriculturan]l implements, and support and civiliza- [, Joseph’s Hand, Nex
tion ofI.)]oseph"s Band of Nez Percg Indians, one thgllln;)and dollars; perees

For the extension of the irrigation system on lands allotted to Yakimas.
Yakima Indians in Washington, fifteen thonsand dollars, to be reim- meptee s allot.
bursed from the proceeds of the sale of surplus lands, as provided by Vel %.p.#7.
the Ac. of December twenty-first, nineteen hundred and four, entitled
““An Act to authorize the sale and disposition of surplus or unallotted
lands of the Yakima Indian Reservation in the State of Washington;”
in all, fifteen thousand dollars.

That the Secretary of the Interior be, and he is hereby, authorized, ,,5F .
in his discretion, to sell and convey by patent with such reservations Sale of flowage
as to flowage rights, dam sites, and mill sites appurtenant to water "™

wers, a3 he may prescribe, such tract or tracts of lands of tke Spo-
<ane Indian Reservation, State of Washington, lying at or near the
junction of the Columbia and Spokane rivers, not exceeding three
hundred and sixty acres in extent, for town-site and terminal purposes,
upon the payment of such price as may be fixed by him, and that the ,Froceeds for Tn-
money received therefrom ~hall be deposited in the Treasury of the )
United States to the credit of the Spokane Indians.

Vol. 27, p. 139,

COLVILLE RESERVATION. ug""f"e Reserva-

To carry into effect the agreement bearing date May ninth, eighteen Ce«ion of portion
hundred and ninety-one, entered into between the Indians residing on
the Colville Reservation and commissioners appointed by the President
of the United States under authority of the Act of Congress approved ‘o' .p- 5.
August nineteenth, eighteen hundred and ninety, to negotiate with the
Colville and other bands of Indians on said Colville Reservation for the
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cession of such portion of said reservation as said Indians might be

, willing to dispose of, there shall be set aside and held in the Treasur
Craditw Indinns. of the Unijted States for the use and benefit of said Indians, which shall
at all times be subject to the appropriation of Congress and payment to
said Indians, in full payment for one million five hundred thousand

Vol 77, p 62 acres of Jand opened to settlement by the Act of Congress **To provide

for the opening of u part of the Colville Reservation, in the State of
Washington, and for other purposes,” approved July first, eighteen
hundred and ninety-two, the sum of one million five hundred thou-
s tarion Butler and gand dollurs, and jurisdiction is hereby conferred upon the Conrt of
lan for services Claiius to hear, determmine and render final judgment in the name of
Court of (Taims, Butler and Vaie (Marion Butler and Josiah M. Vale), attorneys and
counsellors at law, of the city of Washington, District of Colum-
bia, for the amount of compensation which shall be paid to the attor-
neys who have performed services as counsel on behalf of said Indinng
in the prosecution of the claim of said Indinns for payment for suid
land, and in determining the amount of compensation for such sery-
ices the court may consider all contracts or agreements heretofore
entered inte by said Indians with attorneys who have represented
them in the prosceution of said claim, and also all services rendered by

Proceedings. said attorneys for said Indians in thé matter of said claim. Petition

hereunder shall be filed in said court by the said attorneys (Butler

and Vale), within thirty days from the gmssa e of this Act, and the

Attorney-General shall appear on behalf of the defendants, and said

cause shull be given preference for immediate hearing in said court,

orayment of jude- and the Secretary of the Treasury is hereby authorized and directed to

) ay the sum of money so awarded by said court to the said attorneys

?Butler and Vale), upon the rendition of tinal judgment, out of the

said sum herein set apart or appropriated for the benefit of said

Indians, and payment of said ju(%ment shall be in full compensation

to all attorneys who have rendered services to said Indians in the mat-

ter of their said claim, the same to be apportioned among said attor-

Provisy. neys by suid Butler and Vale as agreed among themselves: Provided,
Release of claims.  That before any money is paid to any attorney having an agreement

with Butler und Vale as to the distribution of said fees, each of the

sume shall execute and deliver to the Secretary of the Interior a sat-

isfaction and discharge of all claims and demands for services rendered

said Indians in the matter of their said claim.

That the Secretary of the Interior be, and he is hereby, authorized
and directed to issue a patent, under the general allotment Act, to
Ignas, a grandson of Doc Jim, for the east half of the southeast gquar-
ter of section five, township twenty-three north, range nineteen east,

e mitte. W illamette meridian, Washington: Provided, That the patertce may
sell and convey all or a part of the land under the supervision of the
Secretary of the Interior, and that any deed of conveyance shall be
approved by him to pass title.
e lloUees ts . Lhat the Secretary of the Intorior be, and he is hereby, authorized,
10 certain. in his discretion, to issue fee-simple patents to the following parties
for the lands heretofore allotted to them: George Bowen, Charles
Finkbonner, Tee ah Ligh or George, Tang Weah or Louis, Tom Wha-
quiskun, Yah Him Aloo or Mary, Descanum or Albert, Kwina or
Henry, Lummi allottees numbered one, two, three, eleven, sixteen,
twenty-two, twenty-eight, and thirt&y, respectively, on the schedule of
allotments approved by the President October fourteenth, eighteen
hundred and eighty-four, and the issuance of said patents shall oper-
ate as a removal of all restrictions as to the sale, incumbranee, or taxa-
tion of the lands so patented.
e eeetat . That Charles Sheestal, Swinomish allottee numbered twenty-three,
lotment. to whom a patent has been issued in accordance with the provisions of
the seventh article of the treaty of January twenty-second. eighteen
hundred and fifty-five, with the Dwamish and other Indians (Twelfth

Ignas.
Trust patent to.
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Statutes, page nino hundred and twenty-seven), containing restrictions
upon sale and alienation, may sell and convey the northwest quarter of
the southwest quarter of section twenty-four, township thirty-four
north, range two east, Willamette meridian, Washington, being forty
neres of his allotment, but that such conveyance shall be under the
supervision and subject to the approval of the Secretary of the Inte-
rior, and when so approved shuh convey full title to the purchaser;
nlso the south half of the north half of the southeast quarter of section
twenty-three, township thirty-four north, range two east, Willamette
meridian, or any part thereof, in the discretion of the Secretary of the
Interior; and this conveyance, if any, shall be under the supervision
and subject to the approval oi the Secretary of the Interior,and when
so upproved shal’ convey full title to the purchaser.

That Lizzie Peone, nlfottee numbered three hundred and thirty-one Jfzzlc Feone,
in what wus formerly the north half of the Colville Indian Reservation, iotment.
in the State of Washington, und to whom a trust patent has been
issned containing restrictions upon alienation, may sell and convey
any part of her allotment, but such conveyance shail be subject to the
approval of the Secretary of the Interior, under such rules and regu-
lations as he may prescribe, and when so approved shall convey full
title to the purchaser the same as if a final patent without restriction
had been issued to the allottee. :

That the Secretary of the Interior be, and he is hereby, authorized, e o 9
in his discretion, to issue fee-simple patents to the following parties tocertuin. )
for the lands heretofore allotted them: L. F. Laqua, a Yakima Indian,
to his allotment, numbered seven hundred and eighty; Susan Stone
(Swasey), a Yakima Indian, to her allotment, numbered two hundred
and eighty-six; Suis Sis Kin, or Loupe Loupe Charley, numbered
four, Yakima, now Waterville, Washington; Charles Wannassy,

Yakima allottee, numbered one thousand six hundred and eighteen;
Margaret Sar Sarp Kin, numbered six, Washington; and the issuance
of said patents shall operate as a removal of all restrictions as to the
saule, incumbrance, or taxation of the lands so patented. )

That the Secretary of the Interior be, and he is hereby, authorized, ErnkiinF. Olney.
in his discretion, to issue a patent in fee simple to Franklin P. Olney, to
a Yakima Indian, for the land covered by his allotment numbered five
hundred and eighty-three; and the issuance of said patent shall oper-
ate as the removal of all restrictions as to sale, incumbrance, or taxa-
tion of the land so patented.

WISCONSIN. Wisconsin.

- For pay of Iudian agent at the La Pointe Agency, Wisconsin, one , Agcut, La FPointe
thousand eight hundred dollars. ’ ’ Ageney:

HAYWARD SCHOOL.

For the support and education of two hundred pupils at the Indian Hayward school.
school at Hayward, Wisconsin, thirty-three thousand four hundred
dollars;

Pay of superintendent, one thousand five hundred dollars;

General repairs and improvements, five thousand dollars;

Shop building, four thousand dollars;

In all, forty-three thousand nine hundred dollars.

TOMAH SCHOOL.

For support and education of two hundred and fifty Indian pupils at Tomah school.
the Indian school, Tomah, Wisconsin, forty-one thousand seven hun-
dred and. fifty dollars;
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For pay of superintendent at said school, one thousand seven hun-
dred dollars;

For genernl repuirs and improvements, three thousand dollars;

In aﬁ, forty-six thousand four hundred and fifty dollars.
aibippowas of Lake  Jop gupport and civilization of the Chineww-s of Lake Superior,
_ Hipport, ete. Wisconsin, to be expended for agricaltural and educationsl purposes;

ay of employees, including pay of physician, at one thousand two
Bundl'ed dollurs; purchase of goods and provisions, and for such other
purposes as may be deemed for the best interest of suid Indians, seven
thousand dollars.

T atorier o That the Secretary of the Interior be, and he is hereb{, directed to
clalms for unpald un- cause an investigntion to be made of the cluims of the Pottawatomie
niees. Indians of Wisconsin, as set forth in their memorial to Congress,

printed in Senate Document Numbered One hundred and eighty-five,
ifty-seventh Congress, second session, and to report thereon to Con-
gress at the beginning of the next session thereof, showing on the
best inforniation now obtainable what number of said Indians contin-
ued to reside in the State of Wisconsin after the treaty of September
twenty-sixth, eighteen hundred and thirty-three, their proportionate
shares of the annuities, trust funds, and other moneys paid to or
expended for the tribe to which they belong, in which the claimant
_Indians have not shared, the amount of such moneys retained in the
Vol. 13, p. 172. Treasury of the United States to the credit of the claimant Indians as
directed by the provision of the Act of Congress approved June
twenty-fifth, eighteen hundred and sixty-four; if none bave heen so
retained the amount that should have been annually so retained urder
said law, showing also what disposition has been made of the annuities,
trust funds, and other moneys of said tribe, with the amounts and the
status of any now remaining to their credit in the Treasury or other-

Enroliment. wise. He will also cause an enrollment to be made of said Pottawatomie

. Indians. o
Peemimple parents . That the Secretary of the Interior be, and he is hereby, authorized,
to certain. in his discretion, to issue fee-simple patents to the following parties

for the lands heretofore allotted to them: (Compson) Doxtater, Wil-
liam Cornelius, Ida Powless, Daniel H. Cooper, Charles Elm, Abram
Elm, Catherine Nynham, Joshua Covpelius, Lehi Wheelock, Dennison
Wheelock, Rachel Peters Jones, Jerusha Peters, and Alice Cornelius,
Oneida allottees numbered one hundred and thirty seven, fifty-seven,
two hundred and twenty-four, seven hundred and sixty-nine, twelve
hundred and seventy-two, twelve hundred and seventy-one, thirteen
hundred and ninety-eight, fifteen hundred and fourteen, three hundred
and seventy-three, twenty-one, three hundred and ten, eleven hundred
and thirty-seven, and sixty-two, respectively; Jacobh Doxtater, allottee
numbered one thousand and ninety-nine; Rachel Elm, allottee numbered
eight hundred and seventy-nine; Jerusha Powless, allottee numbered
fourteen hundred and eighty-three; Hendrix Skenandooh, allottee num-
bered eight hundred and four; Hannuh Hayes, allottee numbered three
hundredand five; Dolly Ann Doxtater, allottee numbered one hundred
and seventy-four; Martin Williams, allottee numbered four hundred and
twenty; Moses Webster, allottee numbered eleven hundred and thirty-
five; Adam King, allottee numbered one hundred and twenty-one;
Elizabeth Nynham, allottee numbered one thousand and seventy-five;
Elijah John, allottee numbered five hundred and six; Silas Wehster,
allottee numbered thirteen hundred and fifty; Henry Cooper, allottee
numbered three hundred and thirty-eight; David King, allottee num-
bered two hundred and one; Job Silas, allottee numbered three hun-
dred and thirty-three; Joseph Skenandooh, allottee numbered five
hundred and seventy-three; James Silas, allottee numbered two hun-
dred and fifty-five; John Parkhurst, allottee numbered two hundred
and thirty-six, and David Adams, allottee numbered five hundred and
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ninety-four, Oneidn Indians; Isainh Sycles, Schuyler Nynhum, Archie
Wheelock, Truman Doxtater, Sophia Webster, Mary Webster, Jane
Parkhurst, Henry Wheelock, Eva Jourdun, William Archqguette, Sarah
tiill, Frank Button, Sylvester Button, Margaret Thomas, William
Christjohn, Frank Cornelius, Alice Cornelius, Hannah Hill; Sarah
Sycles, Adam P. Cornelius, Fhomas John, Esther Christjohn, Joseph
Metozen, and James Wheelock, Oneida allottees numbered six hundred
and seventy-seven, thirteen hundred and ninety-nine, ten bundred and
sixty-one, ten hundred and seventy-nine, one hundred and eighty-four,
eleven hundred and eighty-three, twelve hundred and seventy-seven,
three hundred and forty-four, ¢ight hundred and thirty-nine, seven
hundred and twenty, four hundred and seventy-one, three hundred
and seventy-siv, twelve hundred and sixty-eight, eight hundred and
seventy-six, twelve hundred and thirty-cight, seven hundred and seven-
tecn, seven hundred and eighteen, one bundred and forty-eight, four-
teen hundred and eighty -six, seven hundred and thirteen, seven hundred
and thirty-three, three hundred and sixty-four, one hundred and forty-
two, and sixteen, respectively, and Michel Buffalo, Red Cliff allottec Michel Buftalo.
numbered twenty-eight, and the issuance of said patents shall operate
as a removal of all restrictions ns to the sale, incumbrance, or taxation
of the lands so putented.

That the Secretary of the Interior be, und be is Lherehy, authorized, —Queids Reservation.
in his discretion, to issue a patent in fee to any Indiun of the Oneida w mdianito. ©
Reservation in Wisconsin for the lands heretofore allotted him, and
the issnance of such patent shall operate as a removal of all restric-
tions as to the sale, tuxation, and alienation of the lands so patented.

To enable the Commissioner of Indian Affairs to pay in behalf of Jun Franci
Aun Francis, a Chippewa Indian woman, and lineal descendant of /o, p.6%."
Bow kow ton den, for printing record in the case of Francis against
Francis, now pending in the Supreme Court, involving her title to -
land claimed under treaty and patent, and such briefs as may be neces-
sary therein, one hundred and seventy-five dollars, or as much thereof
as muy be necessary.

That the Secretary of the Intevior be, and he is hereby, authorized, L& Pointe Reserva-
in his discretion, with the consent of the Indians of the La Pointe or  E«ablishmentot In-
Bad River Reservation, to be obtained in such manner as he may direct, o ©¥ Hte, Oda-
to set apart lots ten, eleven, and twelve, section twenty-five, township
forty-eight north, range three west, on the La Pointe Reservation in
Wisconsin, for an Indian town site, and to cause the lands desetibed
to be surveyed and platted into suitable lots, streets, and alleys, and
to dedicate said streets and alleys and such lots or parcel as may be
necessary to public uses, and to cause the lots to be appraised at their
real value, exclusive of improvements thereon or adjacent thereto, by
a board of three persons, one of whom shall be the United States
Indian agent of the La Pointe Agency, one to be appointed by the
Secretary of the Interior, and one selected by the Indians of the
La Pointe band of Chippewas, who shall receive such compensation
as the Secretary of the Interior may prescribe, to be paid out of the
proceeds of the sale of lots sold under this Act, and when so surveyed,
platted, and appraised, the President may issue patents to the Indians
of the said reservation for such lots on the payment by them of the
appraised value thereof, on such terms as may be approved by the
Secretary of the Interior, and the net proceeds of such sales shall
be placed to the credit of the La Pointe band of Chippewa Indians:

Provided, That no person shall be authorized to purcgnﬁ;;e lots on the Provisos.

lands described other than members of said La Pointe band of Indians, 1S9, rmcted

and those now owning permanent improveinents there shall have the '
reference right for six months from the date such lots shall be offered

?or sale within which to purchase tracts upon which their improve-

ments are situated, but no lot shall be sold for less than the appraised
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valuation; but if any person entitled fails to take advantage of this
rovision, the agent of the La Pointe Agencly shall upll)raisu the
improvements on the unsold lots, and any member of the La Pointe
band of Chippewas, on the puyment to the owner of the appraised
value of the improvements, shull have the preference right for six
months from the date of such payment to purchase such unsold lot or
lots at their appraised vulue on such terms ns may be approved by the
Secretary of the Interior: Drovided further, That the patents to be
issued slymll contain a condition that no malt, spirituous, or vinous
lignors shall be kept or disposed of on the premises conveyed, and that
any violation of this condition, either by the patentee or any })(‘,l'h'Oll
claiming rights under him, shall render the conveyance void and cause
the premises to revert to the La Pointe hand of Chippewa Indians, to
be held as other tribal lands.

That the northeast quarter of the northeast quarter of section thirty-
four, township forty-eight north, range three west, he set aside and
dedicated as a burial ground, and for such other purposes as mmuy he
upproved by the Commissioner of Indian Affairs, for the use of the
members of the La Pointe band of Indians. And the Secretary of
the Interior is hereby authorized to sell and dispose of the merchant-
able timber growing thereon in such manner as he may deem best, for
cash, and to expend the proceeds derived therefrom in paying the cost
of surveying and platting the village of Odanah, in improving the
cemetery site, and for public improvements in said village.

STOCKBRIDGE AND MUNSEE TRIBE.
That the members of the Stockbridge and Munsee tribe of Indians,

as the same appear upon the official roll of said tribe, made in con-
formity with the provisions of the Act of Congress approved March

‘third, eighteen hundred and pinety-three, entitled ‘“An Act for the

relief of the Stockbridge and Munsee tribe of Indians in the State of
Wisconsin,” and their descendants, who are living and in being on the
first day of July, nineteen hundred and four, and who have not hereto-
fore received patents for land in their own right, shall, under the direc-
tion of the Secretary of the Interior, be given allotments of land and
patents therefor in fee simple, in quantities as follows:

To each head of a family, one-eighth of a section: Provided, That
such allotment to the ‘* head of a family ” shall be deemed to be a pro-
vision for both husband and wife, or the survivor in the event of the
death of either. '

To each single person not provided for as above, one-sixteenth of &
section.

That where a patent has heretofore been issued to the head of a
family (a married man) the same shall be deemed to have been in sat-
isfaction of the claims of both husband and wife, and no further allot-

"ment shall be made to either of such persons under this Act: Provided,

That the children of such parents shall be entitled to allotments here-
under in their own right, if enrolled as members of the tribe.

That as there is not suflicient land within the limits of the Stockbridge
and Munsee Reservation to make the allotments in the quantities above
specified, all available land in said reservation shall first be allotted to
the heads of families and single persons residing thereon, until said
reservation land shall be exhausted, the additional land that may be
required to complete the allotments to be obtained in the manner here-
inafter s;lwleciﬁed: Provided, That the Secretary of the Interior may
make such rules and regulations as he may deem necessary to carry out
the requirements of this Act as to making and designating allotments.

That it shall be obligatory upon any member of said tribe who has
made a selection of land within the reservation, whether filed with the

APPENDIX PAGE 32

Page 39 of 208



L T A

Case 2:18-cv-00314-HCN Document 55-1 Filed 05/16/19 PagelD.1371 Page 40 of 208

FIFTY-NINTH CONGRESS. Skss. I. Ch, 3504. 1906, 383

tribal nuthorities or otherwise, to :. opt such selection as an allotinent,

excopt that the swme shall be allotted in quantity not to exceed that

horeinbefore aunthorized: Frovided, Thut where such selection does [froviee =
not equal in quantity the allotment hereinbefore authorized, the allot- w complete  aliot-
tee may eloct to tuke out of the Innds obtained under the provisions of ™"

this Act the additional land needed to complete his or her quota of

land, or in licu thereof shall be entitled to receive the commuted value

of said additional land in eash, ut the rate of two dollars per acre, out

of the moneys hereinufter appropriated.

That those members of said tribe who have not made selections | Uption to ke cash
within the reservation shall be entitled to the option of either taking )
an allotmeunt under the provisions of this Act, or of having the same
commuted in cash, at the rate of two dollars per nere, out of the moneys ]
hereinafter appropriated: /%ovided, That the election of any member Ferés
to take cash in lieu of land shdll be made within sixty days after the
date of the npproval of this Act.

That for the purpose of obtaining the additional land necessary to  Negotlution for wl
complete the allotments herein provided for the Secretary of the Inte- Mcnominees, etc.
rior is hereby authorized and directed to negotiate, through an Indian
inspector, with the Menominee tribe of Indians of Wisconsin for the
cession and relinquishment to the United States of a portion of the sur-
plus land of the Menominee Reservation in said State, or to negotiate
with the authorities of said State, or with any corporation, firm, or ]
individual, for the purchase of said additional land : Provided, however, {imicot price.
That in no event shall any agreement of cession or contract of purchase
so negotiated stipulate that a sum greater than two dollars per acre
shall be paid for the land so obtuineg 1 And provided further, That no Approval.
such agreement or contract shall have any force or validity unless the
same shall be a}})lproved by the Secretary of the Interior; or said Sec-
retary may, in his discretion, utilize such unappropriated public lands
of the United States as may be required to complete the allotments.

That certain members of the Stockbridge and Munsee tribe having | Furchuse of swamp
made selections of land on tracts patented to the State of Wisconsin )
under the swamp-land Acts, and having made valuable improvements
thereon, the Secretary of the Interior is hereby authorized to cause
said improvements to he appraised by an inspector or special agent or
Indian agent of his Department, and to pay to the owners, as their
interests may appear, the.appraised value of said improvements, in all
not to exceed the sum of one thousand dollars, out of the moneys here-
inafter appropriated.

That tEe sum necessary to carry out the provisions hereof the Secre-  Paymentiromtribal
tary of the Treasury is directed to pay out of the Stockbridge con-
solidated fund in the Treasury of the%nited States, which fund on the
thirty-first of October, nineteen hundred and four, amounted to
seventy-five thousand nine hundred and eighty-eight dollars and sixty
cents, under the direction and upon the warrant of the Secretary of
the Interior. '

WYOMING. Wyoming

For support and civilization of Shoshone Indians in Wyoming, Sngmoncs

twelve thousand dollars.
SHOSHONE SCHOOL.

For supgort and education of one hundred and seventy-five Indian Shoshone schoul.
pupils at the Indian school, Shoshone Reservation, Wyoming, twenty-
nine thousand two hundred and twenty-tive dollars;
For pay of superintendent at said school, one thousand eight hun-
dred dollars: ,
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For general repairs and improvements, five thousand dollars;
In all, thirty-six thousand and twenty-five dollars.
fueidentala. For general incidental expenses of the Indian Service in Wyoming,
including traveling expenses of agents, one thousand dollars.

Shushones, SHOSHONES AND BANNOCKs., (Treaty. For Bannocks sce ldubo.)
Fultilling treaty SnosHoNEs: For puy of physician, teacher, carpenter, miller, engi-
Vol. 15, p. 676. neer, farmer, and blacksmith, as per tenth article of treaty of July

third, eighteen hundred and sixty-eight, five thousand dollars.

For pay of second blucksmith, and such iron and steel and other
materials as may he required, as per eighth article of same treaty, one:
thousand dollars.

In all, six thousand dollars.

liomushone: Reserva-— For the purpose of earrying out the provisions of article four of the

Ierigation systent.  agrreement ratified by the Act of March third, nineteen hundred and

toet, pp. 2 1052, live, entitled ‘““An Act to ratify and amend an agreenient with the
Indians residing on the Shoshone or Wind River Indian Reservation,
in the State of Wyoming, and make ?Xroprintion for carrying the
same into effect,” one hundred thousand dollars of the amount specitied
by said fourth article to be immediately available and to be reimbursed
from the proceeds derived from the sale of surplus lands, as provided
by said Act.

Approved, June 21, 1906.

June 21, 1906, CHAP. 3505.—An Act Providing for the establishment of a uniform building line
e8] on streets in the District of Columbia less than ninety feet in width.
[Publie, No. 259,
] Be it enacted by the Senate and House of Representatives of the United
bistrictof Columbis. States of America in Congress assembled, That the Commissioners of
streets less thau 90feet the District of Columbia be, and they are herehy, authorized to estah-
wide. lish building lines cn streets or parts of streets less than ninety feet
wide, in the District of Columbia, upon the presentation to them of a
plat of the street or part of street upon which such action is desired,
Petition, showing the lots and the names of the record owners thereof, and
accompanied by a petition of the owners of more than one-half of the
real estate shown on said plat requesting that building lines be estab-
_ lished, or when the Commissioners deem that the public interests
P require that such building lines be established: Provided, that no such
building line shall be established on any part of street less than one
block in length.
jaugndemnation  of  Sgg. 2. That upon the filing of such plat and petition in the office of
’ said Commissioners, or when the' Commissioners shall deem that the
ublic interests require it, the said Commissioners shall institute con-
emnation proceedings in the supreme court of the District of Colum-
bia, sitting as.a district court, bly;J a petition in rem, particularly
describing the land to be taken, which petition shall be accompanied
bg duplicate 'l"ilnts, to be prepared by the surveyorof said District,
showing the location of said proposed building lines, the number of
uare feet to be taken from eac%)lot or part of lot and the bounda-
ries thereof in each square or block, and such other information as
may be necessary for the purposes of such condemnation. Upon the
filing of such petition, one copy of the plat, indorsed with the docket
number of the case, shall be returned by the clerk of said court to the
said surv‘e{‘or for record in his office.
(ondemnation pro-  Sge. 3, That the condemnation proceedings herein provided for shall
Vol 55, p. 734, be in accordance with the provisions of sections sixteen hundred and
eight f to sixteen hundred and twelve, both inclusive, of the Code of
Law of the District of Columbia as amended KFebruary twenty-third,
nineteen hundred and five, as far as the same are applicable; and that
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UTE IHDLAN TRIBAL COURT
FT. DUGHESKE, UTAH 84020

THE UTE INDIAN TRIBAL COURT OF THE UINTAH AND OURAY RESERVATION

FORT DUCHESNE, UTAH
UTE INDIAN TRIBE,
Plaintiff, FINDINGS OF FACT AND
CONCLUSIONS OF LAW
V.
GREGORY D. MCKEE, CASE NO. CV12-285

T & L LIVESTOCK, INC., MCKEE
FARMS, INC., and
GM FERTILIZER, INC.

Defendants.

This matter came before the Court on July 13, 2015, for trial on the merits of the claims
under the Plaintiffl Tribe's First Amended Complaint for Declaratory Judgment,
Theft/Conversion/Misappropriation, Trespass, Conspiracy and Injunctive Relief As discussed
more fully below, the Court has personal jurisdiction over Defendants under the Tribe’s Law and
Order Code, Section 1-2-3, captioned “Personal Jurisdiction and Long Arm Civil Jurisdiction.”
The Court has subject matter jurisdiction under the Tribe’s Law and Order Code, Section 1-2-2,
subsections (1)(g) and (2),' as well as the Tribe’s inherent jurisdiction z;s a sovereign, which is

discussed in more detail below. At trial the Tribe was represented by Attornevs Frances Bassett

' As amended by Ordinance 13-010, on March 27, 2013.
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Findings of Fact and Conclusions of Law
Case No. (Cv12-285

and Jeffrey Rasmussen. Defendants did not appear for trial. The Tribe presented documentary
and testimonial evidence, and at the conclusion of trial the Court took the matter under

advisement.

PROCEDURAL HISTORY

The Tribe’s original complaint was filed on September 6, 2012, together with a verified
motion for issuance of a temporary restraining order and request for expedited hearing. Process
was served on Mr. Gregory (Greg) McKee the following day, and counsel for both patties
attended a telephonic hearing on September 20, 2012, after which the Court issued a temporary
restraining order. Because of the unavailability of a court reporter, the September 20th hearing
was continued to September 25, 2015, and in the interim both parties submitted briefs with
attached affidavits and evidentiary materials. Following the hearing on September 25th, the
Court issued a second temporary restraining order dated October 1, 2012. A preliminary
injunction hearing was scheduled for November 135, 2012,

On October 25, 2012, Defendant McKee, through counsel, filed an Answer to the
Complaint, and the next day Mr. McKee’s attorney filed a Notice of Withdrawal of Counsel.

On November 14, 2012, the day before the scheduled preliminary injunction hearing, Mr.
McKee's newly-retained counsel, the John D. Hancock Law Group, requested a continuance of
the preliminary injunction hearing. The Court granted the continuance on the condition that the
restraining order entered on October 1, 2012 “shall continue in force pending the rescheduled
hearing.”

A rescheduled hearing was held on March 26, 2013, beginning at I p.m. At the hearing

both parties submitted documentary evidence and Mr. McKee was examined by counse! for both

2
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parties. In addition, the Tribe presented the testimony of its expert, Dr. Woldezion Mesghinna,
P.E., of Natural Resowrces Consulting Engineers, Inc. (“NRCE”), the company that functions as
the Tribe’s Water Engineer.> During a break in the hearing, Mr. McKee’s attorney advised the
Court that he was unavailable to continue the hearing the next day. Attorney Hancock also
requested leave of the Court in order to secure an expert witness on Mr. McKee’s behalf?

On April 15, 2013, the Defendant filed a motion to dismiss the Tribal Court suit,
challenging the subject matter jurisdiction of the Tribal Court, and alternatively alleging that the
United States was a necessary and indispensable party to the suit. The Tribe opposed the motion
through a memorandum filed on May 16, 2013. The Tribe concurrently filed a motion to amend
its complaint te allege, infer alia, claims against Defendant McKee’s business entities as
additional defendants, T & L Livestock, Inc., McKee Farms, Inc., and GM Fertilizer, Inc.

The Tribe's motion to amend its complaint was granted on August 8, 2013, and the
amended complaint was filed on September 4, 2013. The McKee business enfities were served
with process on October 22, 2013, and the Defendants filed an answer to the F_irst Amended
Complaint on November 5, 2013,

On June 2, 2014, the Court denied the Defendants’ motion to dismiss for lack of

jurisdiction. In addition, the Cowt ruled that the United States was not a necessary and

indispensable party to the suit.

2 Pranseript of Preliminary Injunction March 26, 2013.
‘I, pp. 104:6 - [09:25; 186:23 — 192,
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Pursuant to a scheduling order issued on January 15, 2013, trial was scheduled to begin
on July 13, 2015, Deadlines for completing discovery were set and subsequently modified under
an Amended Scheduling Order entered on April 15, 2015.

On June 5, 2015, the Tribe filed an expedited motion requesting a court order to compel
Defendants to respond to the Tribe’s written discovery and to compel Defendant Greg McKee to

appear for a deposition.

On June 6, 2015, the Court ordered Defendants to respond to the Tribe’s written
discovery by Wednesday, June 10, 2015,

Defendants did not respond to the Tribe’s wriiten discovery as ordered, and instead. on
June 10, 2015, the due date for Defendants’ discovery responses, Defendants® counsel, John D.
Hancock Law Group, PLLC, filed a motion to withdraw as Defendants’ counsel.

The Tribe did not object to the motion to withdraw, but did press the Tribe’s pending
motion to compel, observing that simply because “Defendants are apparently asking their
attorney to withdraw does not provide a basis for delaying the entry of the motion to compel.”

The Court agreed. By order issued on June 12, 2015, the Court granted defense counsel’s
motion to withdraw, and at the same time directed Defendants to respond to Plaintiff's written
discovery by June 25, 2015, and for Defendant Greg McKee to appear for a deposition “on or
before July 1, 2015."7

Defendants never responded to the Tribe's written discovery and Mr. McKee never

appeared for a deposition as ordered by the Court.
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On July 31, 2015, the Tribe filed a motion for discovery sanctions in the form of attorney
fees and costs, negative inferences, and deemed admissions based on the Defendants’ failure to
respond to the Tribe’s Request for Admissions.

On July 31, 2015, the Tribe submitted its proposed Findings of Fact and Conclusions of
Law. The Tribe concurrently filed a motion seeking to dismiss without prejudice Counts Three
and Four of the First Amended Complaint, which alleged claims for nuisance and civil

conspiracy. The Court has granted the motion to dismiss Counts Three and Four without

prejudice.
FINDINGS OF FACT
JURISDICTIONAL FACTS
0, Plaintiff Ute Tribe is a federally recognized Indian Tribe, organized with a

Constitution approved by the Secretary of Interior under the Indian Reorganization Act of 1934,
26 U.S.C. § 476, At all times relevant, the Tribe has occupied the Uintah and Ouray (“U&O™)
Reservation in northeasiern Utah. The Tribe commenced this action on its own behalf and as

parens patriae on behalf of its tribal members.*

2. Defendant Greg McKee is a non-Indian with business offices in Lapoint, Uintah
County, Utah. Defendants T&L Livestock, Inc., McKee Farms, Inc., and GM Fertilizer, Inc., are
Utah corporations, and Defendant McKee is the registered agent for each corporation.

3. The U&O Reservation is a union of two reservations, the Ulntah Valley

Reservation, established by Executive Order and Congressional action,” and the Uncompahgre

4_ First Amended Complaint, §3.
" Reprinted in | C. Kappler, Indian Affairs: Laws and Treaties 900 (2d ed. 1904), 13 Stat. 63.

5
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Reservation, established through Executive Order on January 5, 1882.°

4, In litigation to determine the reservation boundaries, the Tenth Circuit ruled that
neither the Uintah Valley Reservation nor the Uncompahgre Reservation was diminished as a
result of allotment acts that opened the reservations to non-Indian settlement in 1905. Ute Indian
Tribe v. State of Utah, 773 F.2d 1087, 1093 (10th Cir. 1985) (en banc) (hereinafter “Ute IIT").

5. Nine years later, however, in a state court criminal prosecution initiated by the
State of Utah, the U.S. Supreme Court ruled——conirary to the Ute [l holding—that the Uintah
Valley Reservation was diminished (though not disestablished) under the 1905 allotment
legislation. Hagen v. Utah, 510 U.S. 399 (1994).

6. Hagen, however, did not delineate the scope of the diminishment. That question
was left for the Tenth Circuit to resolve when the State of Utah and Ute Tribe subsequently filed
competing motions to uphold, or conversely, to recall the Uze /Il mandate, The Tenth Circuit
refused to withdraw its prior mandate; the Court said it would modify the mandate but only to
the extent necessary to conform to the narrow decision in Hagen., Ute Indian Tribe v. State of
Urah, 114 F.3d 1513, 1519 (10th Cir. 1997) (*Ute V). The Court concluded that the
Reservation was diminished but only to the extent of “lands that passed from trust to fee status
pursuant to non-Indian settlement under the 1902-1905 allotment legislation.™ [d. at 1529-31.

7 The Tenth Circuit emphasized that “Hagen did not erase the [exterior] boundaries
of the Uintah Valley Reservation,” relying on the Hagen Court’s own language that the Uintah
Valley Reservation was “*diminished’—not “disestablished,’ ‘eliminated,” or ‘terminated.” Jd.

(quoting Hagen v. Utah, 510 U.S. at 414). The Court acknowledged that the Haugen ruling

* Reprinted in [ C. Kappler, Indian Affairs: Laws and Treaties 901 (2d ed, 1904),
8
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resulted in a checker-boarded boundary. 7d at 1530,

8. On remand to the district court, two separate maps were produced, the first map
showing land ownership inside the original exterior boundary of the Uintah Valley Reservation,
and the second map showing jurisdictiona! boundaries within the same area (hereinafter
“urisdiction Map™ or “Ownership Map”™). On the Jurisdiction Map, Indian Country within the
original exterior reservation boundary of the Uintah Valley Reservation is depicted in yellow and
non-indian lands are depicted in blue.” The State of Utah, Duchesne County, Uintah County,
and the Ute Indian Tribe filed a stipulation with the Court related to the maps, and based on the
parties’ stipulation, the federal district cowrt entered an order on November 20, 1998, which
states in pertinent part that, “[t]here will hereafter exist a rebuttable presumption that the maps
accurately depict the [ownership and jurisdictional] status of the land.” Ute Indian Tribe v State
of Utah, case no. 75-CV-408, Dkt. 100 (D.Utah Nov. 20, 1998).°

9. The property owned by Gregory D. McKee (hereinafier referred to as the “McKee
Property”) was conveyed to Mr. McKee’s predecessor in interest, Constant L. Darling, on

_ November 3, 1910, under Patent No. 159817.° The McKee Property is described as 121.14
acres, consisting of Lot 2, SW/4 NE/4, and NW/4 SE/4 of Township 1 South, Range 1 East,
Uinta Special Meridian (USM), Utah. For reference purposes on demonstrative exhibits at the
preliminary injunction hearing and at trial, Lot 2 was referred to as “Tract 1,” the SW/4 NE/4

was referred to as “Tract 2,” and the NW/4 SE/4 was referred to as “Tract 3.”'"

" Plaintiff's Exhibit 49.

® Plaintiff’s Exhibit 50.

? Plaintiff’s Exhibit 3-1.

" Preliminary Hearing Transeript, 3-26-2013, p. 45:14-25,
7
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10.  The McKee Property is land that was diminished from the Uintah Valley
Reservation, i.e., “lands that passed from trust to fee status,” However, the McKee Property is
situated in a checker-board area of the Reservation and is immediately adjacent to tribal trust
lands to the east and south. The McKee Property is depicted as essentially surrounded by Indian
Country on the Jurisdictional Map approved by the U.S. District Court in Ute Tribe v. Utah, case
no. 75-Cv-408.""

11. Greg McKee’s parents, Larry Dean McKee and Deborah McKee, acquired full
ownership in the McKee Property when Larry McKee’s brother Rex McKee quit claimed his
interest to Larry and Deborah McKee under a Quit Claim Deed dated August 3, 1999. 1

12, The evidence establishes that Larry Dean McKee and Deborah McKee and their
son Greg McKee have used the property for a cattle feedlot and associated pasture land.
Although Defendants failed to produce evidence in response to the Tribe's Interrogatories,
Requests for Production, and Requests for Admission relating to the McKee family business
entities, public records maintained by the Utah Secretary of State, Division of Corporations, were
admitted into evidence as Plaintiff’s Exhibits 40, 41, and 42. The Court finds that T&L
Livestock, Inc. was registered as a Utah corporation on February 3, 1993; that McKee Farms,
Inc. and G M Fertilizer, Inc. were registered as Utah corporations on March 25, 2002, and that
Defendant Greg McKee is listed as the registered agent for all three corporations,

13, The McKee Property is traversed by the Deep Creek Canal and Lateral No. 9,

both of which are conveyance channels for the Uintah Indian Irrigation Project (“UIIP™). The

" Plaintiff's Exhibit 51.
2 Plaintiff®s Exhibits 26 and 27,
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UIIP was established to provide irrigation water to Ute tribal trust and Indian allotment lands.”
The Ute Tribe is the beneficial owner of the Indian reserved waters conveyed through the Deep
Creek Canal and Lateral No. 9 as described in a 1905 Certificate of Appropriation of Water, No.
1234 (Water Right No. 43-3004), and subsequently recognized in a federal court decree dated
March 16, 1923, copies of which were admitted into evidence as Plaintiff’s Exhibits 5 and 61
14, The 1905 Certificate of Appropriation contains a lengthy legal description of
Indian lands (some of which are now former allotment lands) that are entitled to tribal water
from the Deep Creek Canal and the Canal’s associated lateral ditches. The Tribe’s Water
Engineers, Dr. Woldezion Mesghinna, PhD., P.E., and Chad Hall, P.E., both testified that the
McKee property is not identified as land entitled to receive water through the Deep Creek Canal
under the 1905 Certificate of Appropriation of Water.”” Further, the Tribe’s Request for
Admission No. 1 asked Defendants to admit that “the McKee property is not identified as land
entitled 1o irrigation water from the U. S. Deep Creek Canal or the Tabby White Canal under the
State Certificate of Appropriation of Water, No, 1234 (Water Right No, 43-3004), issued on June

13, 1905." By failing to respond to Plaintiff’s Request No. 1, the Court finds that Defendants

¥ Sec Act of June 21, 1906, ch. 3504, 34 Stat 325, 375-376, LD 127.
"'In 1916 the United States, as trustee for the Ute Indians, filed two actions to enjoin various irrigation
companies from interfering with the Indians’ prior use of waters of the Lake Fork, Whiterocks, and
Uintah Rivers which flowed through the Project area. U. S v. Dry Guich Irrigation Co., No. 4418, slip
op. (D. Utah 1923), and U.S. v. Cedarview frrigation Co., No. 4427, slip op. (D. Utah 1923). The
Cedarview Decree was admitted as Plaintiff's Exhibit 6. See generally Hackford v. Babbirt, 14 [ 3d 1457
n.2 (10th Cir. 1994) (“Today, more than one-third of the land served by the [UIP] Project is held in fee
by non-Indian successors to Indian allottees.”™) (citing Ute Indian Tribe v. Utah, 521 F. Supp. 1072, 1126
n.165 (D. Utah 1981), aff'd in part, rev'd in part, Ute Indian Tribe v. Utah, 773 F.2d 1087 (10th Cir,
1985).

" Trial Transcript, 7-13-2015, p. 5i:11-24; Preliminary Injunction Hearing, 3-26-2015, pp. 130:16 -
2 b
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have admitted the McKee Property is not identified under the 1905 Certificate as land entitled to
water from the Deep Creek Canal.

15.  The 1910 Patent conveyed title to the McKee Property subject to

. any vested and accrued water rights . . . and rights to ditches and reservoirs

used in connection with such water rights . . . and there is reserved from the lands

hereby pgranted, a right of way thereon for ditches or canals constructed by the

authority of the United States . . . .

Section 203(f)(2) of the Central Utah Project Completion Act (CUPCA) provides:

Title to Uintah Indian Irrigation Project rights-of-ways and facilities shall remain

in" the United States. The Secretary shall retain any trust responsibilities to the

Uintah Indian Irrigation project.

(Titles II through VI of P. L, 102-575, 106 Stat. 4605, Oct. 30, 1992).

16.  The Ute Tribe has established by clear and convincing evidence that Defendants
have misappropriated tribal waters from Deep Creek Canal and Lateral No. 8 for application to
the McKee Property since at least August 3, 1999. Defendants have used tribal waters to flood
irrigate the McKee Property and to supply water to the cattle feedlot on the property.

17.  The extent of the flood firigation is documented in photographs taken by Chad
Hall, P.E. on September 6, 2012. Those photographs, admitted as Plaintiff’s Exhibit 10, show,
inter alia, bulldozer tracks near an illegal diversion from the Deep Creek Canal; standing water
in the McKee pastures; irrigation infrastructures including concrete culverts, earthen dams and

tllegal ditches for diverting water from Lateral No, 9; perforated PVC pipe, and housing for

water pipeline valves.
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18. A “Utah AFO [Animal Feeding Operation} Assessment Form” completed for the
cattle feedlot on the McKee Property on June 23, 2010, contains a hand-written observation that
there is an “irrigation induced wetland’ near the feedlot.'®

19. Engineer Chad Hall and Brent Searle, McKee’s former father-in-law, testified that
McKee diverts water illegally from Deep Creek Canal above the weir that is located at Lateral
No. 9. The purpose of the weir is to monitor the amount of water that is diverted into the lateral,
By illegally diverting water from Deep Creek Canal above the weir for Lateral No. 9, Hall and
Searle testified that McKee is able to conceal the actual amount of water that is diverted from
Deep Creek Canal onto the McKee Property.'” Engineer Hall testified that vegetation around the
illegal diversions structures is mature, and the concrete diversion culverts are old and rusted,
suggesting to him that the illegal diversions have occutred for some time. '?

20.  Mr. Searle testified that the McKee Property is located at the upper end of the
Deep Creek Canal, meaning that when water from the Canal is diverted illegally onto the McKee
Property, there is less water to flow down the Canal to other imigators.”” The 1923 Decree in
U.S. v. Cedarville, admitted as Plaintiff’s Exhibit 3. locates the “head or intake” of the Deep
Creek Canal in Section 5, Township 1 South, Range | East, USM, approximately 2.5 miles west
of the McKee Property in Section 2 of that same Township and Range.m
21, The Court heard testimony from Jack Horner, who worked for Greg McKee's

father, Larry McKee for a period of three years, from approximately 1999 to 2001. Mr. Horner

' PlaintifPs Exhibit 35, Attachment 3.

" Trial Transcript, 7-13-2015, pp. 53:10-56:15; 68:16 — 69:7.

" 1d., pp. 54:23 - 55:25.

W id., p. 72:1-23.

 See Plaintiff’s Exhibit 3, p. 5, 41 and Plaintiff's Exhibit 2 (BLM Master Title Plat for T1S, RIE, USM).

11
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described an underground pipeline that Larry McKee installed to supply water to the cattle
feedlot on the McKee Property.*' Brent Searle testified that the underground pipeline diverts
water directly from the Deep Creek Canal, and that he was present on two occasions when
maintenance work was performed on the pipeline.*®

22. Janet Cuch and her children live on tribal land that adjoins the McKee Property
to the east. Her children are enrolled members of the Ute Tribe and the tribal land where they
live is also irrigated with water from the Deep Creck Canal. Ms. Cuch has lived there for thirty-
five years, and during the entirety of that time, she says the McKee property has been “very, very
green,” while the fribal lands on which she lives and other fribal lands have been “very dry.?
Ms. Cuch described McKee's use of tribal water as “uncontrolled and unregulated.”™  She
testified that the ditch rider on the Deep Creek Canal is Rex McKee—Greg McKee's uncle—and
she said that while Rex McKee holds her family to “an exacti;llg small amount of water,” Greg
McKee “never has any trouble getting water delivered to his property.” She testified that she
has seen Deep Creek water on the 121.14 acre McKee Property “continually” during the 33 years
she has lived adjacent to the McKee Property, and she said “You can climb up on the bluffs,” in
the area “and look down on the countryside and you know what land he ts moving water tig220

23.  Also testifying was Tim Ignacio, a tribal member who farms 180 acres of tribal

land and irrigates with water from Deep Creek Canal at a location approximately 5 to 6 miles

* 1d., pp. 151:10 — 156:25; Plaintif's Exhibit 46.
2 [, pp. 64:25 - 65:20.
2 Id., pp. 99-102.
*Id., p. 105:10-12.
= Id., pp. 103-104.
 Id., pp. 108:1-3; 117:9-12,
12
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south (down-stream or down-Canal} from the McKee Property. I[gnacio said he is the last
irrigator on the Deep Creek Canal. He would prefer to flood nirigate his property, but he was
required to install a sprinkler system 10 to 12 years ago.”’ Before then, when he still flood
irrigated, before his 8-hour ditch run began he would have to “go up and shut all the head gates
all the way up to Lapoint,” in order to insure that water would be flowing in the Canal when his
diversion run began. He testified that Greg McKee's father, Larry McKee, would just “go back
over and kick the gate(s) open again.” When Ignacio complained to his ditch rider, the ditch
rider had Ignacio accompany him to the McKee Property where the ditch rider implored Mr.
McKee to allow Ignacio to have his water.”® Ignacio agreed with Janet Cuch’s testimony that the
*McKee Property is always green when everything around it is brown” particularly in dry
years.”’ Ignacio testified that even with the installation of a pipeline and sprinkler systems,
irrigators in the lower section of the Deep Creek Canal “are still hurting” because of insufficient
water reaching the lower reaches of the Canal.”* Ignacio testified that when water is short, his
alfalfa cuttings are significantly reduced, and he 1s lucky to recover production costs, including

the cost of fertilizer.’’

DEFENDANTS® MISAPPROPRIATION OF WATER FROM DEEP CREEK CANAL
AND LATERAL NO. 9 FOR APPLICATION TO THE LOT 2 AND SW/4 NE/4 OF
SECTION 2. TOWNSHIP 1 SOUTH. RANGE 1 EAST, USM

24, In this lawsuit Greg McKee has defended the Defendants’ right to divert water

from Deep Creek Canal for application to the upper 81.14 acres of the McKee Propetty based on

B i TS T 08
B, pp, 176:17 - 178-12.
*Id., pp. 179:16 — 180:1.
I, pp. 182-11-18,

Y Id., pp. 182:8 - 184:21,
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a State of Utah Certificate of Appropriation of Water No. 1962, Utah State Water Right 43-32(}2;
- which was introduced in evidence as Plaintiff’s Exhibit 23.%2

25. At the Preliminary Injunction hearing on March 26, 2013, Greg McKee testified
that the State water right is identified as a “44 acre water right in Goodrich Gulch,” in the
Personal Representative’s Deed dated September 22, 2005, that conveyed his father Larry
McKee’s interest to him.™ The Deed was introduced as Plaintiff’s Exhibit 22.

26. However, the source of water and point of diversion for the Utah State Water
Right 43-3202 is not the Deep Creek Canal but, rather, the Goodrich Gulch, and the Engineer’s
Certificate attached to the Certificate includes engineer drawings which show that water from
Goodrich Gulch is to be conveyed via a wooden flume “over and across the U.S. Deep Creek
Canal.” The Engineer’s Certificate was introduced in evidence as Plaintiff’s Exhibit 23-1.

27 The Tribe’s Water Engineer, Dr, Woldezion Mesghinna, P.E., of NRCE, testified
on March 26, 2013, that there is no infrastructure, i.e., wooden flume, for transporting Goodrich
Gulch Water over the Deep Creek Canal, and that the original diversion point for Utah State
Water Right 43-3202 has never been transferred from the Goodrich Guich to the Deep Creek
Canal.* Dr. Mesghinna also testified that Defendants theoretically could transport the Goodrich
Gulch water through the Deep Creek Canal if Defendants haél a Carriage Agreement with the

UIIP, but he testified there is no Carriage Agreement >

¥ See Defendant’s Memorandum of Law in Opposition to Motion for Emergency Temporary Restraining
Order, submitted September 21, 2012; Transcript of 3-26-2013 Hearing, p. 99:14-22.

™ Transeript of 3-26-2013 Hearing, pp. 19:11 —22:19,
* Transcript of 3-26-2013 Hearing, pp. 123:23 — 126:25; see also Plaintiff’s Exhibit 11, pp. 3, 10, 13.
* Transeript of 3-26-2013 Hearing, p. 121:1-18; see also Plaintiff’s Exhibit L1, pp. 3, 10, 13.

4
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28.  Dr. Mesghinna testified that surface water flows through Goodrich Gulch only

i1"1tf:rmittcnt1y,3‘l5 and at frial Brent Searle, who has lived in the area for almost 60 years, said the

Goodrich Gulch has not flowed sufficient water for surface diversion in “years.””’

DEFENDANTS® MISAPPROPRIATION OF WATER FROM DEEP CREEK CANAL
FOR APPLICATION TO THE N'W/4 SE/4 OF SECTION 2
TOWNSHIP 1 SOUTH. RANGE | EAST, USM

29.  In 1941 Congress authorized the Secretary of the Interior to “transfer water
rights” within the Uintah Indian Irrigation Project, subject to two specified conditions: first, any
such transfers had to be with “the consent of the interested parties” and secondly, such transfers
could only be made “to other lands under said project.”*

30.  Defendants claim the right to divert water from Deep Creek Canal to the bottom
40 acres of the McKee Property—i.e., the NW/4 SE/4 of Section 2, referred to in this case as
Tract 3—based upon water rights purportedly transferred onto Tract 3 pursuant to the Secretary’s
delegated authority under the 1941 Act.

31 Plaintiff’s Exhibit 29 is an Agreement dated March 4, 1943 between the United
States and Dewey McConkie, one of Greg McKee’s predecessor’s in interest to the McKee
Property {1943 Agreemem).. The 1943 Agreement purports to transfer “21 acres of water right
appurtenant” to jand in Section 34, Township 1 North, Range 1 East, USM, *which land is
situated within the Uintah Irrigation Project” to the NW/4 SE/4 of Section 2, Township I South,

Range | East, USM, that is, to Tract 3 of the McKee Property. The 1943 Agreement contains no

* Transcript of 3-26-2013 Hearing, pp. 150:14 - 151:3.

* Trial Transcript, p. 64:17-24,

* See Act of May 28, 1941, ch. 142, 55 Stat. 209, Section 2, Reprinted in V1 C. Kappler, Indian Affairs:
Laws and Treaties 112 (2d ed. 1904).

15
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recitation that the McKee Property—the land to which the water right is being transferred—is
within the UIIP, and as testified by both Dr. Dr. Mesghinna and Engineer Hall, and as admitted
by Defendants—the McKee Property is located outside the lands designated as UIIP project
lands under the State Certificate of Appropriation of Water, No. 1234 (Water Right No. 43-
3004).%

32.  As the beneficial owner of the water in the UIIP, the Ute Tribe would have been
an “interested party” to the transfer of water purportedly made under the 1943 Agreement;
however the Agreement contains no recitation that the Tribe was informed of, and consented to,
the transfer, and the Tribe is not a signatory to the Agreement.

33.  Plaintiff’s Exhibit 30 is an Agreement dated December 23, 1946, again between
the United States and Dewey McConkie (1946 Agreement). The 1946 Agreement purports to
transfer water from 15.28 acres of land described as Lot 2 (SWid NW/4) of Section 18,
Township [ South, Range 2 East, “within the Uintah Irrigation Project,” to Tract 3 of the McKee
Property, i.e., the NW/4 SE/4 of Section 2, Township 1 South, Range | East, USM. As with the
1943 Agreement, the 1946 Agreement contains no recitation that the McKee Property—the land
to which the water right was being transferred—is within the UIIP, and as testified by both Dr.
Mesghinna and Engineer Hall, and as admitted by Defendants—the McKee Property is located
outside the lands designated as UIIP project lands under the State Certificate of Appropriation of

Water, No. 1234 (Water Right No. 43-3004).*

# See Finding No, 14 above.
* fd.
16
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34, As the beneficial owner of the water in the UIIP, the Ute Tribe would have been
an “interested party” in the transfer of water purportedly made under the 1946 Agreement;
however the Agreement contains no recitation that the Tribe was informed of, and consented to,

the transfer, and the Tribe is not a signatory to the Agreement.

35. By a warranty deed dated May 15, 1961, Dewey McConkie and his wife Thora
conveyed the 121.14 acre McKee Property to Reed H. McKee and Thelma McKee, husband and
wife, ag joint tenants. Included in the deed by specific reference were:

. all water and water rights held and used in connection therewith, and in
particular 36.28 shares of water in U.S. Deep Creek canal, and 44 acre water right

in Goodrich Gulch. . . . (emphasis added)”!

36.  The specific reference to “36.18 shares of water in U.S. Deep Creek canal” is
never repeated in any subsequent conveyance of the McKee property. ™

37. By warranty deed dated March 23, 1978, Reed H. McKee and Thelma W. McKee
conveyed undivided half interests in the 121.14 acre McKee Property to Rex McKee, a single
man, and Larry Dean McKee and Deborah McKee, husband and wife, “including a 44 acre water

right in Goodrich Gulch.” There is no mention of conveyance of “36.18 shares of water in U.S.

Deep Creek canal.”*

' See Plaintiff’s Exhibit 31.

* See Plaintiff's Bxhibit 27, a summary of the chain of title for realty and water rights for the McKee
Property.

¥ See Plaintiff's Exhibits 27 and 32,
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38.  Two subsequent quit claim deeds to the 121.14 acre McKee Property, dated
August 12, 1980 and August 3, 1999, make no mention of conveyance of “36.18 shares of water
in U.S. Deep Creek canal.”*

39.  On July 10, 2001, Deborah J. McKee quit claimed her interest in the 121.14 acre
McKee Property to Lairy Dean McKee making no mention of conveyance of “36.18 shares of
water in U.S. Deep Creek canal.” At the same time, however, in that same Quit Claim Deed,
Deborah J. McKee also quit claimed her interest in a second tract of land in a different township
and range—the W/2 SW/4 of Section 19, Township 1 South, Range 2 East, USM—and as to that
second property, Deborah J. McKee did specifically quit claim her interest in “39 shares of
Indian Irrigation Rights.”"

40.  The very next day, July 11, 2001, Larry Dean McKee quit claimed an undivided
one-half interest in the 121.14 acre McKee Property to Defendant Greg McKee, again making no
mention of conveyance of “36.18 shares of water in {J.S. Deep Creek canal.” At the same time,
however, in that same Quit Claim Deed, Larry Dean McKee also quit claimed to Greg McKee an
undivided one-half interest in that second tract of land in a different township and range-—the
W/2 SW/4 of Section 19, Township | South, Range 2 East, USM-—and as to thal second
property, Larry Dean McKee did specifically quit claim an undivided one-half interest in *39
shares of Indian Irrigation Rights,”**

41, Finally, on September 22, 2005, Deborah Jean McKee, as Personal Representative

of the Estate of Lairy Dean McKee, conveved by Personal Representative’s Deed all of Larry

M See Plaintiff's Exhibits 27, 33 and 26.
4 See Plaintiff's Exhibits 27 and 25,
16 See Plaintiff"s Exhibits 27 and 24.
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Dean McKee's interest in the 121.14 acre McKee Property. The conveyance contains no
mention of conveyance of “36.18 shares of water in U.S. Deep Creek canal.” At the same time,
however, in the same Personal Representative’s Deed, Deborah Jean McKee conveyed to Greg
McKee all of Larry Dean McKee's interest in that second tract of land in a different township
and range—the W/2 SW/4 of Section 19, Township I South, Range 2 East, USM-and as to that
second property, the conveyance expressly includes all of Larry Dean McKee's interest in the
39 shares of Indian Irrigation Rights” in that second property.

42, In summary, the most recent instruments of conveyance in the chain of title for
the McKee Property—six separate instruments of conveyance from March 23, 1978 to
September 22, 2005———contain no reference to “36.18 shares of water in U.S. Deep Creek
canal.” Of these instruments of conveyance, the last five instruments are noteworthy for what
they do include—they expressly convey by specific reference “39 shares of Indian Irrigation
Rights”—however this conveyance is made in relation to an entirely different property in an
entirely different Township and Range—Section 19, Township 1 South, Range 2 East, USM.

43. At the preliminary injunction hearing, Defendant Greg McKee admitted that he
has no instrument of conveyance or other legal document that entitles Defendants to use tribal
waters on the NW/4 SE/4 of Section 2 (Tract 3 of the McKee property).*’

44.  The only evidence Defendants presented in support of their asserted right to use
tribal water on Tract 3 were annual operation and maintenance billing invoices from the
Department of Interior, Bureau of Indian Affairs (“BIA”). While the Court admitted

Defendants’ Exhibits [, J, L, M and N into evidence, Defendants did not call any witness from

7 Preliminary Injunction Hearing Transcript, 3-26-2013, pp. §7:25 - 88:9,
19
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the BIA to explain the basis for O&M assessments on a tract by tract basis. There is no dispute
that in addition to the 121.14 acre McKee Property, Greg McKee also leases tribal land through
the BIA, and McKee is assessed O&M charges for water delivered to those tribal leased lands.
For this reason the Cowurt finds that the billing invoices are not particularly probative; by
themselves, invoices for O&M charges do not establish the Defendants’ legal right to divert
water from Deep Creek Canal for irrigation of the NW/4 SE/4 of Section 2 (Tract 3 of the
McKee property). Moreover, it is entirely possible that the 1941 statute that was cited as
authority for the 1943 and 1946 transfer of tribal waters onto the McKee Property was later
employed to transfer those same water rights off the McKee Property, particularly, if it was
discovered that the McKee Property is not within the designated lands éf the ULIP.

45.  The Tribe propounded written discovery to Defendants related to Defendants’
legal right, if any; to divert water from Deep Creek Canal for application to Tract 3. Plaintiff’s
Interrogatory No. | asked Defendants whether the 36.28 acre feet of tribal water purportedly
transferred to Tract 3 of the McKee Property under the 1943 and 1946 Agreements were “listed
as assets of the Estate of Larry Dean McKee in the federal Estate Tax Return that was filed by
the Estate of Larry Dean McKee, and if so, [to] identify the value that was assigned to those
assets in the federal Estate Tax Return.**® Request for Production No. 5 asked Defendants to
produce “that portion of the federal Estate Tax Return filed by the Estate of Larry Dean McKee
which shows that the [UIIP] Project waters which Gregory McKee claims to own ... were listed

as an asset of the Estate on the Estate Tax Return, including the value atwibutable to the asset.”™

% See Plaintiff’s Exhibit 47.
45 f(’f
20
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Requests for Admission Nos, 18 and 19 asked Defendants to admit that the tribal waters
gurpnrtedly transferred to the McKee Property under the 1943 and 1946 Agreements “were not
listed as assets of the Estate of Larry Dean McKee in the federal Estate Tax Return that was filed
by the Estate of Larry Dean McKee,” and that those same assets “were not listed under any
federal Gift Tax Return filed by Deborah Jean McKee.”

46.  The Court has granted the Tribe’s motion to sanction Defendants for their failure
to respond to the Tribe’s discovery requests by drawing negative inference against the
Defendants and in deeming the Defendants to have admitted the substance of the Tribe’s
Requests for Admission. Accordingly, the Court finds that Defendants have failed fo establish
their asserted right to the use of tribal water for the NW/4 SE/4 of Section 2 (Tract 3 of the
McKee property). In addition, Defendants are deemed to have admitted that purported water
rights were not listed in any Estate Tax Return filed by the Estate of Larry Dean McKee, or in

any Gift Tax Return filed by Deborah Jean McKee.

TRESPASS ON TRIBAL LANDS ASSIGNED TO FRANK ARROWCHIS

47.  The Court adopts by incorporation the language contained in the Court’s

Temporary Restraining Order of October 1, 2012:

There is no dispute that Frank Arrowchis has received 160 acres of assignments of tribal
lands from the Ute Indian Tribe. The Tribe in making assignments of its own trust lands
can impose any conditions on the use of such lands as it deems appropriate. The
Assignment Committee Ordinance No. 94-001 (January 24, 1994), at Article X, Section 5
specifically proscribes leasing of such assignments or their “use by any person other than
the assignee’s immediate family.” Defendant does not dispute that he farms all or part of
the Arrowchis assignments but contends that where he simply bills Arrowchis a specified
hourly rate for farming services, harvests the crops and stores them at defendant’s
feedlot, and receives payment from Arrowchis in crops rather than case, such

3 See Plaintiff's Exhibit 48,
A
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arrangement does not violate Ordinance 94-001. The language of the Ordinance is broad
and the arrangement between Arrowchis and defendant constitutes use by any person
other than the family of Arrowchis.

48, Janet Cuch and her daughter Janel Cuch testified at trial that Defendants had

continued through the date of trial to continue farming the Arrowchis assignments.”’

DAMAGES AND INJUNCTIVE RELIEF

49.  NRCE has quantified the amount of water the Tribe contends the Defendants have
illegally misappropriated from Deep Creek Canal for watering livestock in the feedlot and for
flood nmigating the McKee Property. The quantification is from August 3, 1999, when Mr.
McKee’s father obtained full ownership of the McKee Property, through the end of calendar year
2014.% Engineer Chad Hall testified that NRCE used the documented amount of water diverted
annually through the Deep Creek Canal and the total amount of acreage irrigated from the Deep
Creek Canal to arrive at a unit diversion rate equating to acre foot/per acre. NRCE then applied
that unit rate to the acreage irrigated by Mr. McKee to arrive at a total volumetric use.”” NRCE
quantified the water used for livestock based upon the Utah AFO Assessment Form, which
indicates 2 maximum animal capacity for the feedlot of 4,000 animals, and an assumed
confinement period of 120 days.> The Court notes, parenthetically, that Brent Searle testified
based on personal knowledge that Defendants have confined as many as 7,500 to 10,000 animals

per year at the feedlot.*

' Trial Transeript, pp. 113:3-115:25; 119:20-120:7.

 See PlaintifPs Exhibit 35, NRCE Supplemental Report dated March 23, 2013, Section 3, Quantification
of Water Diversions, pp. 8-11.

™ Trial Transeript, p. 50:11-15.

* See Plaintiff’s Exhibit 35, p. 11

*% Trial Transeript, p. 64:5-9.
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50.  NRCE segregated the water diversion quantifications by (Z) year, (if) Tracts 1 and
2, (iii) Tract 3, and (iv) Livestock Water Use. NRCE estimates a total misappropriation of water
for Tracts 1, 2 and 3 of 3,368 acre feet of water from August 3, 1999 through the end of calendar
year 2014. According to the Cedarview Decree, irrigation waters may be diverted from March
Ist through October 31st, and “[w]ater may be diverted for domestic, culinary and stock- ‘
watering purposes during the entire year.”®

51.  Janet Cuch testified that Defendants were continuing to divert Deep Creck Canal
water onto the McKee property even as of the time of trial.”’

52.  Jason Matthew Bass is a certified public accountant who holds credentials as a
financial analyst.’® The Tribe qualified Mr. Bass as an expert on the economic losses to the
Tribe and its members resulting from Defendants’ conversion of tribal waters from Deep Creek
Canal. Relying on the NRCE diversion quantifications, Mr. Bass arrived at a monetary amount
cquivalent to lost proclucti\'rity to the Ute Tribe and tribhal members resulting from the
misappropriation of waters not being available to the Tribe and tribal members to grow alfalfa.
That amount is $136,218.00. Like NRCE, Mr. Bass determined damages from August 3, 1999,
when Mr. McKee’s father obtained full ownership of the McKee Property, through the end of
calendar year 2014.%

53.  The Court finds that the Tribe has prevailed on the merits on its claims under

Counts 1 (declaratory and injunctive relief) and 2 (damages) of the First Amended Complaint.

% plaintiff's Exhibit 6, p. 79 1.
" Trial Transcript, p. 112:9-24.
** Plaintiff”s Exhibit 38.
37 See Plaintiff's Exhibit 35, NRCE Supplemental Report dated March 23, 2015, Section 3, Quantification
of Water Diversions, pp. 8-11.
23
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Notwithstanding the Court’s interim injunction order, the evidence establishes that Defendants
have continued to convert tribal water from Deep Creek Canal for use on the McKee Property
and have continued to sublease and farm the Arrowchis assignments. Because the Tribe should
not be required to institute repeated lawsuits in order to remedy these ongoing wrongs, the Court
finds that permanent injunctive relief is appropriate as well as the recovery of damages for past
wrongs. The Court finds that without permanent injunctive relief, the Tribe will suffer
irreparable harm and finds that the harm to the Tribe outweighs the harm that permanent
injunctive relief may cause the Defendants. Finally, the Court finds that issuance of the

injunction will not adversely affect the public interest.

CONCIL.USIONS OF LAW

1. Indian water rights are vested property rights predicated on federal law. Colo.
River Water Conservation Dist. v. United States, 424 U.S. 800 (1976); Winters v. United States,
207 U.S. 664, 577 (1908). Indian water rights are “reserved rights” because they are deemed an
essential part of the tribe’s reservation.” Arizona v. California, 373 U.S. 546, 600, (1963).
60

2. The importance of water to the survival of the Ute Indians is beyond dispute.

Before the U&O Reservation was opened to non-Indian settlement, the Commissioner of Indian

* Before the Uintzh Valley Reservation was established by Executive Order in 1861, Brigham Young,
Territorial Governor of the Territory of Utah and President of the Mormon Chureh, dispatched a survey
term to determtine whether the proposed reservation lands would instead be suitable for Mormon
settlement.”” The team’s “unanimous and firm™ verdict was that the proposed reservation lands were “one
vast ‘contiguity of waste,” and measurably valueless, except for nommadic purposes, hunting grounds for
Indians and to hold the world together.” Charles Wilkinson, Fire on the Plateaur, 150 (Island Press 2004),

24
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Affairs cautioned that “[t}he future of these Indians depends upon a successful irrigation scheme,
for without water their lands are valueless, and starvation or extermination will be their fate.”®!

3 On March 27, 2013, the Tribe adopted Ordinance 13-010, which amended
Chapter 2 of the Tribe’s Law and Order Code (UTE LOC) governing jurisdiction. As pertinent
here, the Tribe’s territorial jurisdiction extends to “all waters, water storage facilities and
irrigafion works owned by or held in trust for the Ute Tribe and Ute Indian allottees.” UTE
LOC, §1-2-2(1)(g). The Uintah Indian Irrigation Project is held by the United States in trust for
the Tribe. Accordingly, the Tribe’s territorial jurisdiction extends to the Deep Creek Canal and
[Lateral Ditch No. 9 and to the tribal waters within the Canal and Ditch even when, as here, the
Ditch and Canal cross fee property such as the McKee Property. Because the Tribe’s territorial
jurisdiction extends to the Deep Creek Canal and Lateral Ditch No. 9, and the tribal waters
therein, the Tribal Court has adjudicatory jurisdiction to “determine the ownership thereof or
rights therein.” UTE LOC, §1-2-4. The Tribe’s long-arm jurisdiction extends to any person who

“causes a tortious injury to the Tribe, tribal members, or to any trust land, allotted land, fee land.

or any other property within the Tribe’s territorial jurisdiction,” and any action “outside the

' Ute Indian Tribe v. Utah, 521 F. Supp. at 1126 (quoting Rept. of the Comm. of Ind. AfE,, 1905, JX 328
at 1893).

* The Court finds no barriers to refroactive application of the amendments under the facts of this case: the
amendments were adopted after the filing of the Tribe’s original complaint on September 6, 2012, but
before the Tribe’s First Amended Complaint was filed on September 4, 2013. The amendinents were
adopted, infer alia, to take into account (i) the delineation of the U&Q Reservation boundaries under the
decision in Ure Tribe v. Urah, 114 F.3d 1513 (10th Cir, 1997), (i) the return of certain federally-held
lands {o tribal ownership, and (/if) to specifically address the Tribe’s “jurisdictional authority over the
Tribe’s water, air, environment and other natural resources,” Because the amendments are justified by
rational legistative purposes, the amendments may be applied retroactively without violating due process.
See, e.g., Pension Benefit Guaranty Corp. v R4 Gray & Co., 467 US. 717 (1983) (retroactive
application of legisiation does not violate due process if retroactive application is justified by a rational
legislative purpose).

25
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Tribe’s territorial jurisdiction which causes actual injury or damage inside the Tribe’s territorial
jurisdiction, where such injury or damage was reasonably foreseeable.,” UTE LOC, § I-2-
3(2)(E) and (G). In addition, the Tribe’s Law and Order Code includes an implied consent
provision under which any person “entering the territorial jurisdiction of the Ute Tribe as defined
in Section 1-2-2 shall be automatically subject to the jurisdiction of the Courts of the Ute Indian
Tribe.” UTE LOC § 1-2-3(4).

4, The Court has subject matter jurisdiction pursuant to the Ute Tribe’s inherent
sovereign right to regulate activities of all non-Indians who willingly enter into a consensual
relationship with the Tribe or whose conduct imperils the Tribe’s political integrity, economic
security, or health and welfare. See Montana v. United States, 450 U.S. 544 (1981). The Court
also has subject matter jurisdiction pursuant to the Tribe’s inherent sovereign right ta (/) manage
the use of its territory and natural resources by both members and nonmembers, see¢ New Mexico
v. Mescalero Apache Tribe, 462 U.S. 324, 335-36 (1983), and (/i) to exclude nonmembers from
the Tribe’s lands and waters, including the irrigation ditches and canals that transport tribal
waters. See Water Wheel Camp Recreational Area, Inc. v. LaRance, 642 F.3d 802, 811-14 (9th
Cir. 2011).

5, ‘Under 25 U.S5.C. § 194, the burden of proof was on the Defendants to establish
their right to divert tribal waters from the Deep Creek Canal and Lateral No. 9, and their right to
coniinued entry upon the tribal lands under assignment to Frank Arrowchis. Defendants have
not met this burden.

6. The Tribe established damages of §136,218.00 for the Defendants’

misappropriation and conversion of tribal waters from August 3, 1999, when Greg McKee's

26
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father Larry Dean McKee gained full ownership of the McKee Property, through the end of
calendar year 2014. In light of testimony that Defendants have continued to divert water from
the Deep Creek Canal through the date of trial, the Court awards additional damages of
$6,500.00 as the value of tribal water misappropriated from January 1, 2015 through the date of
trial, noting that this amount represents less than half the damage amounts assigned by Jason
Bass for the two most recent calendar years, 2013 and 2014. Total damages awarded are
$142,718.00.

7. Although the Estate of Larry Dean McKee is not a named defendant, Defendant
T&L Livestock, Inc. has been in existence since February 3, 1993, and Defendants McKee
Farms, Inc. and G M Fertilizer, Inc. have been in existence since March 25, 2002. Defendant
Greg McKee obtained an undivided one-half interest in the property on July 11, 2001, and
gained full ownership of the property on September 22, 2005. Accordingly, the Court apportions
the damages as follows: §8,854.50 against T&L Livestock, Inc. for 1999 through July 11, 2001:
$7.636.00 against T&L Livestock and McKee Farms, Inc,, jointly and severally, for July 11,
200! through September 22, 2005, and $126,227.50 against Gregory McKee from July 11, 2001
thrbugh the date of trial on July 13, 2015.

8. As discussed under Finding No. 53 above, the Tribe is entitled to a permanent
injunction to prevent Defendants from continuing to divert and convert tribal water from Deep
Creek Canal for use on the McKee Property and from continuing to trespass upon the tribal lands
under assighment to Frank Arrowchis.

g. The Court grants the Tribe’s motion for the recovery of costs and attorney fees as

a discovery sanciion in the amount of $7,027.73.

27
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UTE INDIRE TRISAL COURT
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Frances C. Bassett

Jeremy J. Patterson

Todd K. Gravelle

Alvina L. Earnhart

FREDERICKS PEEBLES & MORGAN LLP
1900 Plaza Drive

Louisville, Colorado 80027
Telephone: (303) 673-9600
Facsimile: (303) 673-9155/9839
Attorneys for Plaintiff

THE UTE INDIAN TRIBAL COURT OF THE UINTAH AND OURAY RESERVATION
FORT DUCHESNE, UTAH

UTE INDIAN TRIBE, FIRST AMENDED COMPLAINT FOR
DECLARATORY JUDGMENT, THEFT -
Plaintiff, CONVERSION - MISAPPROPRIATION,
NUISANCE, TRESPASS, CONSPIRACY
V. AND INJUNCTIVE RELIEF

GREGORY D. MCKEE, T & L
LIVESTOCK, INC., MCKEE FARMS, INC., Case No. 12-285

and GM FERTILIZER, INC.

Defendants.

Plaintiff, the Ute Indian Tribe (“Tribe"), by and through its attorneys, allege and

complain as follows:
PARTIES
y * The Ute Indian Tribe, the Plaintiff, is a federally recognized Indian Tribe,
organized with a Constitution approved by the Secretary of the Interior under the Indian

Reorganization Act of 1934, 25 U.S.C. § 476. The Tribe occupies the Uintah and Ouray

Indian Reservation in the Uintah Basin of Utah.
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o The Tribe operates its own tribal government and oversees its tribal lands
and resources, including the assignment and leasing of such lands. Constitution and
By-Laws of the Ute Indian Tribe of the Uintah and Ouray Reservation, art. VIII (1989).

3. The Tribe brings this action on its own behalf to protect Tribal lands and
natural resources, and as parens patriae on behalf of its tribal members and residents
to protect their health and well being.

4. Defendant Gregory D. McKee (“Defendant McKee”) is a non-Indian
business owner of “T&L Livestock, Inc., McKee Farms, Inc., McKee Feedlot and GM
Fertilizer” (hereinafter “McKee business operations”). Letter from Maggie McKee,
attached as Exhibit 1 to the original complaint. There are no business listings on the
Utah Division of Corporations and Commercial Code website for “McKee Feedlot.”
Rather all business activities pertaining to the feedlot are handled through McKee
Farms, Inc.

5. Defendant T & L Livestock, Inc. is a Utah corporation with its principal
place of business located at 8800 North 8651 East, P.O. Box 1485, Roosevelt, Utah,
84066. Defendant McKee is listed as the registered principal of T & L Livestock, Inc. on
the Utah Division of Corporations and Commercial Code website.

6. Defendant McKee Farms, Inc. is a Utah corporation with its principal place
of business located at 8800 North 8651 East, P.O. Box 1485, Roosevelt, Utah, 84066.
Defendant McKee is listed as the registered principal of McKee Farms, Inc. on the Utah

Division of Corporations and Commercial Code website.

2
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7 Defendant GM Ferttilizer, Inc. is a Utah corporation with its principal place
* of business located at 8800 North 8651 East, P.O. Box 1485, Roosevelt, Utah, 84066.
Defendant McKee is listed as the registered principal of GM Fertilizer, Inc. on the Utah
Division of Corporations and Commercial Code website.
JURISDICTION AND VENUE

8. This Court has jurisdiction over the subject matter of this action pursuant
to the Tribe's inherent sovereign authority to (/) regulate its tribal lands and tribal
resources and (i) its sovereign right to regulate the activities of all non-Indians who
willingly enter into a consensual relationship with the Tribe or its members, and/or
whose activities upon tribal lands imperil the Tribe’s political integrity, economic
security, or health and welfare. See Montana v. United States, 450 U.S. 544 (1981).

9. Venue is proper in this Court because the illegal activities undertaken by
the Defendants (i) impact the Tribe’s scarce water resources, and/or (i) occurred on
tribal land within the boundaries of the Uintah and Ouray Reservation, and/or (i)
because Defendants entered into a consensual relationship with Frank Arrowchis, a
duly enrolled member of the Tribe, to sublease tribal lands that the Tribe had assigned
to Mr. Arrowchis. See letter from Maggie McKee, attached to original complaint as
Exhibit 1. The Tribe has the right to seek remedies through its Tribal Court in order to
protect the Tribe’s scarce water resources and to protect the health, safety, general

welfare, and economic security of the Tribe and its tribal members.

3
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STATEMENT OF FACTS

10.  On August 3, 2012, the Tribal Business Committee received a letter from
Defendant McKee's estranged wife, Maggie McKee, which contained various
allegations pertaining to the (j) Defendants’ misappropriation of tribal waters from the
Deep Creek Canal; (i) Defendants’ trespass onto tribal lands by virtue of an illegal
arrangement with tribal member Frank Arrowchis; and (/i) Defendants’ contamination of
tribal waters and adjacent tribal lands by virtue of, inter alia, an inadequate, or non-
existent, animal waste management system at the Defendants’ feedlot, and the
Defendants’ burial of excessive cattle carcasses, some allegedly infected with disease.
See Exhibit 1, attached to original complaint.

11. The Plaintiff Tribe retained a private investigator to investigate the

allegations and shortly thereafter commenced this lawsuit.

I. Misappropriation of Water from Deep Creek Canal

12. Defendant McKee's residence and cattle feedlot are located on a tract of

fee patent land, Patent No. 665471, described as:
Lot Two (NW/4 NE/4), the SW/4 NE/4, and the NW/4 SE/4 of Section Two,
Township One South, Range One East, Uintah Special Meridian, Uintah
County, Utah, containing 121.14 acres.
The northern-most parcel, Lot two, contains 41.14 acres, while the SW/4 NE/4 and the
NW/4 SE/4 each contain 40 acres (hereinafter “McKee fee lands”). These lots were
designated as Tracts 1, 2 and 3 respectively on Plaintiff’s Hearing Exhibit 13, admitted

into evidence at the preliminary injunction hearing on March 26, 2013. (Hearing

Transcript, pp. 45:15 — 46:25).
4

APPENDIX PAGE 66



Case 2:18-cv-00314-HCN Document 55-1 Filed 05/16/19 PagelD.1405 Page 74 of 208

13. The Defendants and their predecessors in interest have been diverting
water to the McKee fee lands from the Deep Creek Canal without any legal right to do
SO.

14. The Deep Creek Canal is a conveyance channel for the Uintah Indian
Irrigation Project (hereinafter “UIIP”).

15. The water conveyed through the Deep Creek Canal belongs to the Ute
Indian Tribe under the 1905 Certificate of Appropriation of Water and the federal court
decree of March 16, 1923, documents that were admitted into evidence as Hearing
Exhibits 5 and 6 at the preliminary injunction hearing on March 26, 2013. (Hearing
Transcript, p. 130:5-9; p. 133:16-19).

16. The UIIP was established to provide irrigation water to Ute tribal trust and
Indian allotment lands.

17.  The lands entitled to receive water through the UIIP have been identified
in various documents over the years. Plaintiff’s Hearing Exhibit 5, the 1905 Certificate
of Appropriation, first identified—by township and range, and section/half-
section/quarter-section—the lands entitled to receive water through the UIIP. The
McKee fee lands are not included among the lands entitled to receive Indian water
through the UIIP, and the reason the McKee lands are not listed is because the McKee
fee lands are patented lands, i.e., the McKee lands were never Indian allotment or tribal
trust lands.

18.  Another document that identifies lands entitled to divert Indian water

through the UIIP was the “Tabulation of Ute Indian Water Rights,” which was
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incorporated into Public Law 102-575 [H.R. 429], enacted by Congress on October 30,
1992. Public Law 102-575 was admitted into evidence as Hearing Exhibit 7 at the
preliminary injunction hearing on March 26, 2013. (Hearing Transcript, p. 135:7-10; p.
133:16-19).

19.  Section 503 of Public Law “ratified and approved” the revised Ute Indian
Compact of 1990, dated October 1, 1990, “subject to re-ratification by the State and the
Tribe.” See Plaintiff's Hearing Exhibit 7, p. 42.

20. The 1990 Ute Indian Water Compact, referenced in Section 503 of Public
Law 102-575, was admitted into evidence as Hearing Exhibit 8 at the preliminary
injunction hearing on March 26, 2013. (Hearing Transcript, p. 136:22 - 137:5). Article
Il of the Compact recognizes the right of the Ute Indian Tribe to divert “470,594 acre-
feet per annum, from all sources in accordance with and as more fully set out in the
“Tabulation of Ute Indian Water Rights” attached hereto and on file with the Utah State
Engineer.” The Compact also states that “No water right held in trust can be transferred
from the lands listed in said groups without approval of the Secretary of the Interior.”
See Hearing Exhibit 8, p.2 Ins. 11-13.

21. The Tabulation of Ute Indian Water Rights which is attached to the 1990
Compact was admitted into evidence as Hearing Exhibit 9 at the preliminary injunction
hearing on March 26, 2013. (Hearing Transcript, p. 143:7-8). The Tabulation identifies,

by Canal, what lands are entitled to divert water through the UIIP. The Tabulation does

not include the McKee fee lands as lands that are entitled to divert water from the Deep

6
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Creek Canal. See Hearing Exhibit 9, p. 3. This is because the McKee fee lands are
patented lands, i.e., the McKee land was never Indian allotment or tribal trust lands.

22. On information and belief, the Defendants use water from the Deep Creek
Canal to flood irrigate the McKee fee lands and to convey water, through one or more

underground pipelines, to provide water to the McKee feedlot.

a. Goodrich Gulch Water Right

23.  Mr. McKee claims the right to divert water from the Deep Creek Canal for
application to the lands designated as Tracts 1 and 2 on Plaintiff's Hearing Exhibit 13’
based on a “Certificate of Appropriation of Water” issued by the State of Utah to Sarah
C. Darling in 1926 (hereinafter “state water right”). See McKee Exhibit D, attached to
Defendant’'s Memorandum in Opposition to Motion for Emergency Temporary
Restraining Order, filed on September 21, 2012; see Greg McKee’s testimony at
3/26/13 hearing, p. 100:14 — 101:18.

24. However, neither the water source, nor the lawful point of diversion, for
that state water right is through the Deep Creek Canal; instead, the water source for the
state water right is Goodrich Gulch-—a water source that is intermittent, and not
seasonal like the Deep Creek Canal, according to the testimony of the Tribe’s
hydrologic expert. Dr. Woldezion Mesghinna, Ph.D., P.E. See Preliminary Injunction
Hearing Transcript, p. 151:14 - 152:3.

25. By Mr. McKee’s own admission, the point of diversion and method of

diversion for the state water right is through a wooden flume that was built up and over

* The legal description of which is Lot Two (NW/4 NE/4) and the SW/4 NE/4 of Section Two, Township
One South, Range One East, Uintah Special Meridian, Uintah County, Utah, comprising 81.14 acres.

7
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the “pre-existing ‘U.S. Govt. Deep Creek Canal™ in 1930—a wooden conveyance flume
that no longer exists. See Defendant’'s Memorandum in Opposition to Motion for
Emergency Temporary Restraining Order, p. 3, 1 5, and McKee Exhibit F, attached
thereto; see also undersigned counsel's email of 9/25/2012 to Judge Pechota and
Defendant’s counsel with attached enlargements of McKee Exhibit F (attached hereto
as Exhibit 3).

26. According to the Tribe's hydrologic expert. Dr. Mesghinna, the Utah State
Engineer has never approved a change in the point, or method, of diversion for the state

water right. See Preliminary Injunction Hearing Transcript, p. 152:15 — 153:25.

b. Alleged Indian Water Right for Tract 3

27.  Mr. McKee claims the right to divert water from the Deep Creek Canal for
application to the land designated as Tract 3 on Plaintiff's Hearing Exhibit 13.? Yet at
the preliminary injunction hearing, Mr. McKee admitted that he has no instrument of
conveyance, conveying a right to tribal waters from the Deep Creek Canal for
application to the 40-acre tract of land that comprises Tract 3. See Preliminary
Injunction Hearing Transcript, p. 28:11-21; p. 88:25 — 89:9.

28. Following the hearing, Mr. McKee’s attorney provided attorneys for the
Tribe with documents that McKee claims establishes his right to divert water from the
Deep Creek Canal for the land designated as Tract 3 on Plaintiff's Hearing Exhibit 13.

29. The first document is an “Agreement” dated March 4, 1943, and is

executed by Dewey McConkie, a predecessor of Mr. McKee's in the McKee lands

*The legal description of which is the NW/4 SE/4 of Section Two, Township One South, Range One East,
Uintah Special Meridian, Uintah County, Utah, comprising 40 acres.
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(hereinafter “Agreement A”"), attached as Exhibit 4. Under Agreement A, EW.
Kronquist, the then-Project Manager of the UlIP—purporting to act on behalf of the
United States—agreed to assign “21 acres of water right” appurtenant to lands “within
the Uintah Irrigation Project,” to the land now owned by Mr. McKee (which was
designated as Tract 3 on Plaintiff’'s Exhibit 13), which fee land was never “project lands”
within the UIIP. The Agreement recites no lawful authority by which E.W. Kronquist
could transfer water rights appurtenant to lands inside the UIIP to lands that were not
then—and are not today—Ilands inside the UIIP. Lacking lawful authority, the purported
transfer is an illegal conveyance of Indian trust property. See 25 U.S.C. 177.

30. The second document is another “Agreement” dated December 23, 1946,
executed by Mr. McKee's predecessor, Dewey McConkie (hereinafter “Agreement B”),
attached as Exhibit 5. Agreement B is signed by C.A. Massie, the then-acting Project
Engineer of the UIIP, and Forrest R. Stone, the then-Superintendent of the Uintah and
Ouray Indian Agency, purporting to act on behalf of the United States. Agreement B
purports to assign 15.28 acre-feet of water per acre per annum from lands “within the
Uintah Irrigation Project” to lands that were not then—and are not today within the
UlIP—the land now owned by Mr. McKee which was designated as Tract 3 on Plaintiff's
Hearing Exhibit 13.

31. Agreement B recites that the transfer was made pursuant to the “authority
of the Secretary of the Interior contained in Section 2 of the Act of Congress approved
May 28, 1941 (55 Stat. 209), which is attached as Exhibit 6. However, Section 2 of 55

Stat. 209 imposed two critical limitations on the Secretary’s authority to transfer water
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rights within the UIIP: (1) first, a transfer could be made only “with the consent of the
interested parties” and secondly, (2) the transfer could only be made “to other lands
under said project.” See Exhibit 6.

32. Because the McKee fee lands were not within the UIIP, the transfer
purportedly authorized under the Agreement of December 23, 1946 is invalid because it
exceeded the Congressional delegation to the Secretary under Section 2 of 55 Stat.
209.

33. Moreover, the Ute Tribe obviously would have been an “interested party”
to the transfer proposed under the Agreement of December 23, 1946. And there is no
evidence—nor any recitation in the Agreement itself—that the Ute Tribe was properly
notified of, or consented to, the transfer of its tribal waters to fee lands located outside

of the UIIP. Hence, the purported transfer is a legally nullity.

ll. Trespass and lllegal Farming of Tribal Lands

34. In investigating Maggie McKee’s allegations, the Tribe has learned that
Defendants have given valuable consideration to tribal member Frank Arrowchis, and in
return Mr. Arrowchis has allowed Defendants to grow and harvest crops on 160 acres of
tribally-owned land that is under assignment to Mr. Arrowchis. See Exhibit 2,
Declaration of Gregory D. McKee.

35.  All of the lands assigned to Frank Arrowchis are tribal lands located within
the boundaries of the Uintah and Ouray Reservation. All of the assignments to Mr.

Arrowchis are on record with the Tribe’s Assignment Committee.
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36. The arrangement between Mr. Arrowchis and the Defendants contravenes
Article X, Section 5 of Ordinance No. 94-001 and Article VIII of the Constitution and By-
laws of the Ute Indian Tribe of the Uintah and Ouray Reservation.

37. Because the arrangement between Defendants and Mr. Arrowchis is not
lawful under tribal law, and because Defendants otherwise lack lawful authority to enter
onto the Tribe's Reservation, the Defendants’ presence on tribal lands under
assignment to Mr. Arrowchis constitutes a trespass.

lll. Nuisance, Trespass and Environmental Contamination

38. As a sovereign entity the Ute Tribe is a responsible for protecting the
health and welfare of its tribal members and for protecting the environmental health of

the Uintah and Ouray Reservation.

39. On information and belief, the Defendants are operating their farm and
feedlot without regard for public health and welfare. According to Maggie McKee, an
average of 200 calves die each year at the feedlot from various unknown diseases.
See Exhibit 1, original complaint. Mrs. McKee also alleges that the Defendants have
three large liquid fertilizer tanks that leak and that the Defendants “periodically wash[]
out letting them overflow into the ditch on the tribal allotment where Janet Cuch lives.”

Id.

40. Defendant McKee admits that he buries the carcasses of dead animals on

the McKee fee lands, which are adjacent to Ute Indian allotment and tribal trust lands.
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IV. Civil Conspiracy

41. The operations of the UIIP are conducted through an entity called the
“Uintah Indian Irrigation Project Operation and Maintenance Company” (hereinafter UlIP
O&M Co.”). Defendant McKee’s uncle is Rex McKee and Rex McKee works for the
UIIP O&M Co. as the ditch rider for the Deep Creek Canal.

42.  Defendant McKee's friend and a former employee of McKee Farms is
Steven Alonzo Winn (“Steve Winn") who, from 2006 through 2012, was employed as
the Operations Manager for the UIIP O&M Co.

43. On information and belief, the Defendants have conspired with Rex
McKee and Steve Winn, either expressly or impliedly, to misappropriate water from the
Deep Creek Canal for application to the McKee fee lands and/or to conceal the
misappropriation from the Ute Tribe, from the Bureau of Indian Affairs, and from the
UIIP and the UIIP O&M Co.

44. Expressly or impliedly, the Defendants mutually agreed with Rex McKee
and Steve Winn to accomplish the foregoing objectives and together they pursued a
course of action to accomplish those objectives.

45. Both Rex McKee and Steve Winn knew, or should have known, that the
Defendants had no right to divert water from the Deep Creek Canal for application to the
lands designated as Tracts 1 and 2 on Plaintiff's Hearing Exhibit 13, yet both men knew
of the misappropriation and allowed it to continue covertly, and in return for their

complicity, Defendants conferred various benefits on Rex McKee and Steve Winn.
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FIRST CLAIM FOR RELIEF

Declaratory Judgment and Permanent Injunction — Deep Creek Canal
and Tribal Lands Under Assignment to Frank Arrowchis

46. The Tribe incorporates each preceding paragraph.

47. A genuine controversy exists between the parties regarding (i) the
Defendants’ right to divert water from the Deep Creek Canal for use on the McKee fee
lands, and (i) the legality under Ute tribal law of the arrangement between tribal
member Frank Arrowchis and the Defendants.

48. The Tribe seeks a declaration that Defendants have no right to divert
water from the Deep Creek Canal for use on the McKee fee lands.

49. The Tribe seeks a further declaration that the arrangement between Frank
Arrowchis and Defendants contravenes tribal law and that the Defendants’ presence on
the Arrowchis lands constitutes a trespass.

50. The Tribe seeks entry of a permanent injunction enjoining the Defendants
from (i) diverting water from the Deep Creek Canal for use on the McKee fee lands, and
(i) from trespassing on the tribal lands under assignment to Frank Arrowchis. There is
no adequate remedy at law to redress these harms because, absent injunctive relief,
the Tribe will be required to institute repeated legal actions to redress the Defendants’
misappropriation of waters from the Deep Creek Canal and the Defendants’ trespass
onto tribal lands under assignment to Frank Arrowchis.

SECOND CLAIM FOR RELIEF
Damages for Misappropriation, Theft and/or Conversion of Water

51. The Tribe incorporates each preceding paragraph.

13
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52. As a direct and proximate result of the Defendants’ misappropriation and
conversion of water from the Deep Creek Canal, the Tribe and its members have

suffered damages in an amount to be proven at trial.

THIRD CLAIM FOR RELIEF

Nuisance and/or Environmental Contamination

53. The Tribe incorporates each preceding paragraph.

54. Defendants have willfully, with reckless and wanton disregard, or
negligently operated their farming operations and cattle feedlot in a manner that causes
an unreasonable invasion of, interference with, impairment to, inconvenience to,
annoyance and/or injury to the Ute Tribe and its members, and to the Tribe's and its
member's beneficial use and enjoyment of the Uintah and Ouray Reservation.

55. Defendants are knowingly, intentionally, or negligently creating,
maintaining or contributing to a public health hazard that is injurious to the Tribe and its
members.

56. Defendants’ actions constitute a substantial and unreasonable
interference with public rights within the Ute Tribe’s jurisdiction, including, inter alia, the
right to public health and safety and comfort, the right to use and enjoy natural
resources, and the right to use and enjoy private and public property.

57. By reason of the foregoing, the Ute Tribe is entitled to equitable relief,
including but not limited to an injunction requiring Defendants to comply with applicable

environmental law and regulations, and to pay any and all costs associated with such

compliance.
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58. By reason of the foregoing, the Ute Tribe has also incurred, and may incur
in the future, damages, including special and direct damages, costs and expenses, in
an amount to be proven at trial for which it is entitled to receive compensation and

reimbursement from Defendants.

FOURTH CLAIM FOR RELIEF

Civil Conspiracy
59. The Tribe incorporates each preceding paragraph.
60. As a direct and proximate result of the Defendants’ conspiracy with Rex
McKee and Steve Winn, the Ute Tribe and its members have suffered damages in an

amount to be proven at trial.

PRAYER FOR RELIEF

WHEREFORE, the Plaintiff, the Ute Indian Tribe, respectfully prays that this
Court enter judgment against Defendants Gregory D. McKee, T & L Livestock, Inc.,
McKee Farms, Inc., and GM Fertilizer, Inc. as follows:

A.  For appropriate damages, declaratory and/or injunctive relief; and

B. or such other further relief as this Court deems just and proper.

Dated this 3rd day of September, 2013.
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FREDERICKS PEEBLES & MORGAN LLP

C;ZJMC,& l J—gjc@ &_&O‘“’%J‘“‘———

Frances C. Bassett

Jeremy J. Patterson

Todd K. Gravelle

Alvina L. Eamhart

1900 Plaza Drive
Louisville, Colorado 80027
Telephone: (303) 673-9600
Facsimile: (303) 673-9155

Attorneys for Plaintiff
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Too whom it May Concern:

I want to bring 1o the committees’ attention a few things that have illegally happened over the
years with Greg McKea (T&L LIVESTOCK INC), (McKee Farms Inc.), {McKee Feediot), (GM Fertilizer). |
have been married to Greg for 8 years. And employed there before that since 1999. We are getting a
diverce and | need to clear my conscience. Many of the thing Greg is doing are iliegal, unethical and
harmful to the population. ! am very sorry | couldn’t speak out before. | am stronger now and need your
help to stop these practices. As in any situation like this | am fearful for myself and my children. [ would
ask for your discretion and if needed your protection,

Greg is sub-leasing three 40 acre fields in LaPoint and a separate 40 acres. The singie 40 is then
released to Rex McKee. These are alll""bwr'i'ed by Franck Arrowchis. Greg pays Frank $12,000.00 a year.
He alsc pays the water. Rex McKee pays Greg 52,000.00 for the 40 he uses. Greg also receives money
from the USDA on this land for any-';iﬁthe subsldes h; canget them to pay.

The main stock water for the feedlot is a 4”-pipe buried into the Deep Creek canal illegally. | also.
- know Greg is taking water when it is not his turn and using water to flood irrigate the feedlot pasture
(there is no water rights on the feedlot)! [ also know Greg is making deals Tor this water with Steve
Winn and Rex McKee. Greg is very good friends with Steve Winn and Rex McKee is his uncle.

Thera is also on an average of 200 calves a year that die from various unknown diseases at the
feadiot. Greg has buried these in many different places thrdughout the feediot. Also along the canal and
creek contaminating the water below us. Greg has been asked by the state to put in a run off system
catch system to keep the cattle urine and feces from running into any bodies of water. He refuses to do
this. He also has 3 Very large liquid fertilizer tanks that leak and he periodically washes out letting them
overflow into the ditch on the tribal 40 where Janet Cuch lives.

Hundreds of tons of contaminated manure is hauled out of the pens onto the lands he farms
including all the Tribal lands he leases. The cattle that die in the feed pens the last few years have
symptoms very similar to Mad Cow disease. There joints swell up to the point they cant walk and then
they starve to death or he shoots them. He absolutely will not let a veterinarian do an autopsy!

Thnk Ve,
%@@Q{m ‘“W
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Land Patent Details

Accession Nr: 159817

Document Type: Serial Patent

State: Utah

issue Date: 117371310

Cancelled: No

Names On Document

Miscellaneous Information

2 DARLING, CONSTANT L

Land Office: Vernal
US Reservations: Yes
Mineral Reservations: | Yes
Tribe: -
Militia:

State in Faver Of: -

Military Rank: | - Authority: April 24, 1820: Sale-Cash Entry (3 Stat. 566
Document Numbers Survey Information
Docurnent Nr: 01111 Total Acres: 120.14
Mise, Doc, Nr: Survey Date:
BLM Seriat Nr: UTV 6001111 Geographic Name:
indian Allot. Nr: § --- Metes/Beunds: No
Land Descriptions - i
State Meridian Twp - Rnig aliquots Section Survey # County
UT Uintah 00iS - DO1E SWlaNEY Z “I5alt Lake, Uintab
yr Uingah 0015 - 00%E NWWSET: 2 Sait Laxe, Uintah
LN Untah Ll QoIS 00IE L. Lot/Trct2 f..d S FURURUUUUOT L Satlake Uintab ]

REMARKS: LOT 2 DR NWNE GUARTER
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NRCE . NATURAL RESOURCES CONSULTING ENGINEERS, INC.
% Fort Collins, Colorado

Woldezion Mesghinna, Ph.D., P.E. President and Principal Engineer

Special Skills and Experlise

Comprehensive water supply analysis, water supply quantification, determination of irrigable
acreage and water requirements, irrigation retum flow studies, water rights negotiations, and
expert witness testimony. :

Education

Ph.D., Irrigation & Drainage Engineering
Utah State University, Logan, Utah. 1979

M.E., Civil Engineering {Hydrology & Hydraulics)
Cornell University, Ithaca, New York. May 1973

B.S., Civil Engineering
Carnell University, Ithaca, New York. May 1972

Professional Regrstranons

Professional Civil Engineer, California, #C-031962, 1980
Professional Civil Engineer, Colorado, #30081, 1994
Professional Civil Engineer, Wyoming, #FPE6787, 1994
Professional Civii Engineer, Arizona, #28952, 1995
Professional Civil Engineer, New Mexico, #21501, 2013

Experience
President and Principal Engineer March 1989-Present
Natural Resources Consuiting Engineers, Inc. Fort Collins, Colorado

Dr. Mesghinna formed Natural Resources Consulting Engineers, inc. (NRCE) in 1989.

Water Supply Studies

» Conducted comprehensive water supply analysis of several major rivers, including
the Deschutes, Melotious, Crooked, Warm Springs, and Shitike Creeks in Oregon.
The various impacts of upstream water users on these streams were determined,
extensively for the Deschutes River. The results of this study helped the Warm
Springs Tribes craft their negotiated seitlement water ciaims and conduc:t actual
negotiations with the State of Oregon and the U.S. government.

+ Quantified the water supply of the Sif Oidak District of the Tohono O’odham Nation in
Arizona by determining irrigable acreage and water requirements, investigating the
extent of past floods on reservation areas, and evaluating of the impact of regional
urbanization on flood frequency, Also determined the effects of groundwater
pumping on the area’s aquifers.

+ Evaluated the impact of historic gold mining operations on water quantity and quality
on the Fort Belknap Indian Reservation in Montana.

Mesghinna - 1
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e Carried out operational management of the Wind River watershed in Wyoming,
inciuding an analysis of reservoir systems, irrigation uses, and fishery water
requirements.

* Quantified water requirements needed to restore and maintain historic wetland areas
on the Duck Valley Indian Reservation in ldaho, including analyzing the various
water supply sources and studying comprehensive water-use plans.

¢ Studied the irrigation return fiow and depletion for the future lands of the Wind River
Indian Reservation in Wyoming to quantify an in-stream flow water claim.

¢ Quantified present and future water uses for the Klamath Allotiees Water Users
Association and provided advice and counsel in matiers relating fo the
adjudication/negotiation of water rights for the Association.

¢ Analyzed both surface water and groundwater resources within the Tule River Indian
Reservation. This involved a study of the arability of Reservation lands, the

- determination of the available water supply in the Tule River, and the quantification
of the water requirements for both agricuitural and nonagricuitural water uses.

* Provided technical direction and coordination of the Tribal Water Code development,
the development of a river accounting model, and the performance of interim Tribal
Water Engineer duties for the Fort Hall Indian Reservation.

» Completed an appraisal-level engineering design for a delivery and recharge facility,
including cost of several alternatives for the San Xavier Groundwater Recharge
Project.

s Assessed the natural resources of the Jdemez River, including historic and
undepleted surface flows; alluvial and deep groundwater irrigability of lands;
consumptive use of the adaptable crops in the area; and, based on engineering and
economic feasibility of a comprehensive water development plan, calculated the
amount of water the Tribe should claim under a negotiation settlement.

 Evaluated the hydrology and water supply yield of various river basins in the Uintah
Basin of Utah. This included streamflow gage analysis, irrigation water supply
shortage analysis, and a review of previous USBR studies conducted on the Central
Utah Project irrigation units. These studies are being utilized by the Ute Indian Tribe
as part of technical support for water right claims, reservoir storage analyses, and
Compact negotiations with the State of Utah and Federal partles

Irrigation/Agriculture

e Planned and designed the rehabilitation and reconfiguration of the conveyance
distribution and drainage systems for the Wind River Indian Irrigation Project and
determined the amount of water that could be saved, as well as the associated
capital costs.

o Completed extensive assessment of tmperial Irrigation District’s (IID) Water use
including water conservation history, agricultural water use and irrigation water
efficiency, analysis and response to the opinions and assertions advanced in the
expert declarations submitted by others. Dr. Mesghinna testified in front of the
California water beard on lID agricultural water use and irrigation efficiency.

s Designed the Tohono Q'odham Nation, Arizona 9B, and Avra Valley Irrigation
Systems. Determined the suitability of these areas for different types of irrigation
systems and analyzed the designs of the water conveyance and on-farm systems
proposed for the 9B farm. Developed preliminary designs for the water conveyance
and distribution systems associated with the irrigable acreage identified in the land
classification of the Avra Valley site.

n
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s Completed a comprehensive Aligidir Irrigation Project Development Plan devised for
the Gash River near the city of Tessenei, Eritrea. The plan determined a sustained
available water supply, the irrigability of lands, an environmental impact assessment,
and determined economic feasibility. Sediment traps, a diversion structure,
conveyance and distribution systems, and an off-stream dam and reservoir were also
planned. ,

» Completed a scheme for stream flow and climatic network locations within Eritrea
and installed and trained local personnel and Water Resources Department of
Eritrea employees to operate and maintain the equipment.

¢ Conducted field trips and technical analysis of the Uintah Indian irrigation Project on
behalf of the Ute Indian Tribe. Analyses included crop irrigation requirement studies,
assessment of water rights and the irrigation delivery schedule, historical irrigation
project review, and irrigation water supply shortage analysis. These analyses are
being utilized by the Tribe for water rights negotiation purposes and to improve the
Project for Tribal benefits.

Water Supply/irrigation Profects

» Measured seepage losses on all selected reaches of major canals on the Wind River
Indian Reservation. Assessed surface and subsurface conditions of private ditches
and made a recommendation for minimizing and/or avoiding water-logging problems.
Prepared a list of all irrigation structures in need of replacement or maintenance and
suggested a plan of action.

» Completed an extensive analysis regarding the available water supply conditions,
flood hazards, and land capability for irrigation purposes within the Fort Mojave and
Colorado River Indian Reservations. Determined the ultimate number of practicably
irrigable lands under conditions of the 1960°s. Testified extensively in court to
defend findings.

¢ Performed a multipurpose study of the Tekezze-Setit River Basin. This included the
estimation of available water supply; the development of land classification
specifications; the location of various dam and reservoir sites along the river; the
assessment of proposed irrigable lands; the determination of the criteria for the
environmental study; the review of the final study; and the overall coordination of .
eCcoNnomics, mappmg, hydropower, and geotechnical, conveyance, and distribution
systems.

¢ Prepared a comprehensive water development plan for the Navajo, Hopi, and San
Juan Southern Paiute Indian Reservations in Arizona. The tasks included
determination of the undepleted flow of the Little Colorado River; availability of
groundwater within the Coconino and Navajo Aquifers; present and historical
irrigation water use determination; future irrigation engineering studies (both
appraisal and feasibility level); feasibility-level M&1 and recreation water development
design and plans; and drainage engineering services. Presently serves as the
technical coordinator of the federal studies pertaining to the adjudication of the Litile
Colorado River System.

* Analyzed the available surface water supply from the Owyhee River in Nevada and
Idaho. Specifically, determined the undepleted flow analysis based on Reservoir
pperation, determined the amount of depletion due fo agricultural and non-
agricultural water uses, return flows, etc. The study was conducted as part of an
irrigation and drainage development plan for the Duck Valley Indian Reservation in
Idaho and Nevada.

Mesghinna - 3
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» Completed a comprehensive reconnaissance study and semi-detalled conceptual
design for proposed irrfigation development project on over 3,000 acres that
evaluated water supply, crop and livestock production, and economic and financial
issues in the Zula Plain of Eritrea.

» Acted as a lead engineer for the planning, design, and construction management:
and supervision of a 230 foot high RCC dam. The project also includes a 15 km-long
pipeline extending from the dam fo the water treatment plant. The p|pehne empties
into a water treatment plant with a treated water capacity of 2000 m® located in the
outskirts of Asmara, Eritrea.

¢ Conducted a reconnaissance comprehensive water development plan for the eastern
plains of Eritrea, including land classification for development of irrigation schemes;
-availability of surface and groundwater resources; investigation of suitable dams and
reservoirs; and estimation of capital, operation, and maintenance costs.

+ Evaluated the water rescurces of Rio Acoma in New Mexico, including groundwater
and surface water supplies; present, historic, and future water uses for both
agricultural and non-agricultural uses; and determination of natural flow of the River
at a point near the Pueblo of Acoma.

Supervising Engineer ‘ 1978-1988
Stetson Engineers, Inc. San Rafael, California

Dr. Mesghinna supervised hydrologic analysis and water supply investigations,

determined agricultural water requirements, and designed irrigation systems.

Water Supply Studies

e Quantified the water resources and potential water requirements of the Fort Belknap

“Indian Reservation. This involved the development of a feasibility-level irrigation
- engineering study, the determination of water requirements, and the quantification of
natural surface flow for reserved water rights litigation.

» Performed a water availability study of the Taos River and tributaries using the HEC-
4 hydrologic model, including the simulation of monthiy stream flows for missing flow
records and ungaged locations as well as river and reservoir system operation
studies.

s Analyzed the reservoir system operation for several operating scenarios on both the
Eel and Russian Rivers of California using the HEC-3 hydrologic model.

Irrigation/Agriculture

« Participated in the adjudication of the Big Horn River Systems of Wyoming and the
agricultural system development plan, including the design of a conceptual irrigation
system and associated cost analysis for approximately 60,000 acres. Also
determined future and historic irrigation water requirements for the Wind River Indian
Reservation. _

+« Performed several studies for the Fort Hall Indian Reservation in ldaho in connection
with the "President's Water Policy Implementation 10-Year Plan for Review of Indian
Water Claims," involving water supply, irrigation water requirements, and related
studies. Provided technical assistance to the Tribes for negotiations with the State of
Idaho.

Wa ter Supply/irrigation Projecis

o Conducted a surface water deplstion study and engineered an agricultural
development plan, including conceptual irrigation system design, for the Yakama
Indian Reservation in Washington.

Mesghinna - 4
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» Completed a comprehensive surface water hydrology study, including the
determination of natural flow, water quality, and sedimentation, in connection with
water rights litigation for the Jicarilla Indian Reservation and the San lidefonso, Santa
Clara, San Juan, and Taos Pueblos of New Mexico.

» Completed a comprehensive water resource analysis, including hydrological analysis
of the various streams and agricultural engineering study as part of the
comprehensive water development plan for the Nez Perce Indian Reservation in
Idaho.

s Calculated the available water supply for the Jemez River Indian .Reservation,
including the determination of probable maximum flood and hydropower feasibility for
the design of a reservoir and spillway.

Engineer . - 19731976
Woodward-Clyde Consultants Clifton, New Jersey

+ Worked on many projects requiring geotechnical and hydrological engineering
evaluation and analysis.

o Analyzed the flooding potential of Sawmill River for the Yonkers City Urban
Development Proiect.

¢ Investigated and evaluated groundwater resources for the development of
groundwater in New Mexico.

¢ Designed a dewatering system for the installation of a subaqueous tunnel at the LNG
Terminal of Cove Point, Maryland.

« Performed well testing and estimated groundwater characterlstics for the cooling lake

at Braidwood Nuclear Power Station in llinois.

+ Completed subsurface investigation, soil sampling, rock coring, and permeability
testing for the Amos Dam of West Virginia.

+ Reviewed and evaluated the timber pile foundation design and settlement for various
structures located in the meadowlands of the New Jersey Sports Complex.

¢« Performed temperature-controlled creep load tests on steel pipe piles and designed
piles for the Trans-Alaska Pipeline in Alaska. :

International Experience

During the period from 1966 to 1970, Dr. Mesghinna was employed in Ethiopia as an engineer
in the design, planning, and construction of various school buildings, clinics, and hospitals.
These projects were sponsored by the Swedish International Development Authority (SIDA) and
the United Nations High Commission for Refugees (UNHCR). He was first employed as a Site
Supervisor for the construction of a school building, then as a District Engineer and Acting
Regional Engineer in charge of three building sites. As such, he was responsible for the
planning of all operations, supervision of construction, design and product development,
contract development and construction agreements, the production of construction cost
estimates, and the performance of site investigations and surveys.

Expert Witness Experience

Dr. Mesghinna successfuily completed professional witness testimony on behalf of the Bureau
- of Indian Affairs and the U.S. Department of Justice (DQJ) in the adjudication of the Big Horn
River System in Wyoming. His testimony concerned future and historic water requirements and
future and historic irrigation system design for the Wind River Indian Reservation. Furthermore,
Dr. Mesghinna completed testimony on behalf of the DOJ concerning the lower Colorado River,
in which his task was to prove that the U.S. government had properly quantified the Indian
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reserved water rights in the early 1960's, More specifically, he provided testimony on flood
analysis, land classification, and irrigation system selection/design. Dr. Mesghinna served as
an expert witness on behalf of the DOJ for general stream adjudications on the Sitver Creek,
Upper Sait River, and San Pedro Drainage Basins in Arizona; the Walker River Basin in
Nevada; the Little Colorado River Basin; the Zuni River Basin in New Mexico; and the San
Jacinto River Basin in Southern California. Dr. Mesghinna has been instrumental in several
water rights setflement negotiations in the western United States and has helped to settle water
rights claims amounting to more than three million acre-feet. Examples include the Fort Hall,
Fort Peck, Warm Springs, Las Vegas Paiute, and Fort McDowell Indian Reservations.
Additionally, Dr. Mesghinna provided expert testimony on beneficial use for the Imperial
Irrigation District in Southern California, presented before the California State Water Control
Board. '

Relevant Computer Skills

« Hydrologic Models: Extensive computer programming experience -in hydrologic modeling,
including:

s Development and testing of a crop yield prediction modsl!
s Development of various computer programs for:
Crop consumptive use determination
Irrigation system design
Irrigation pipe network design
Subsurface drainage design
Canal seepage analysis
Natural flow analyses for river basins
» FEarned certificates of completion from the Agricultural Extension program of the University
of California at Davis for water surface profile computation and flood hydrograph analysis
computer programs using HEC-2 and HEC-1.

Awards and Honors

+ College of Engineering "Distinguished Alumnus”, Utah State University, 1992
» City of Richmond "Distinguished Service Award", Richmond, California, 1993

nna -6
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1t is hereby decreed that scid defendants shall bs permitied
to divert from sald streams during the irrigation season gr
eaoh yeny Tor direct irrigation, which shall not being befors

the flrst day of koxreh or asnd later than the first day of |Noy-
ember, thrag acrs et of yater for each aecre of land Irrigated
end ne more, and shall at no time dlvert more than one seventlieth
of 2 second foot of water for each said acre, aml that no .atar
shall be diverted for irrigution =xzcept that which is ne
Tor acpnomlical and beneflelinl use in irrigating CrDPS .
may be diverted for dogestie, eulinayy an stookwwatering purposas
during the entire year., No water shall be diverted for any
purposa in exeess ol that sotually needed for such purpose,
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to divert water from the Uintah Eiver and its tributaries las
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Priority.
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Dona in open Courd this 1l6th day of Harehy Aw B. 1993.
Tillman D. Johmson,
JUDGE
Filed in United States Distriat
Courty, Digeriet of Usan, Nareh
16, 1ba3,

John M. Chrisdty, Glerk,
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RECLAMATION PROJECTS AUTHORIZATION AND ADJUSTMENT ACT OF 1992

102 P.L. 575; 106 Stat. 4600; 1992 Enacted FLR. 429; 102 Enacted H.R, 429
BILL TRACKING REPORT: 102 Bill Tracking H R. 429
FULL TEXT VERSION(S) OF BILL: 102 H.R. 429
CIS LEGIS. HISTORY DOCUMENT: 102 CIS Legis. Hist. P.L. §75

An Act

To authorize additional appropriations for the construstion of the Buffalo Bill Dam and Reservoir, Shoshone

Project, Pick-Sioan Missouri Bagin Program, Wyoming.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,

(*1] '
SECTION 1. <43 USCS § 371 NOTE> SHORT TITLE.

This Act may be cifed as the "Reclamation Projects Authorization and Adjusiment Act of 1992",

[*2]
SEC. 2. DEFINITION AND TABLE OF CONTENTS.

For purposes of this Act, the term "Secretary™ means the Secretary of the Interior.

- TABLE QF CONTENTS
Sec. 1. Short title.

Sec. 2. Definition and table of contents.

TITLEL - BUFFALO BILL DAM AN RESERVOIR, WYOMING

Sec. 101. Additional authorization of appropriations.
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102 P.L. 575, *2, 106 Stat, 4600, **,
1992 Epacted 1R, 429; 102 Enacted 1R, 429

TITLE [T - CENTRAL UTAHM PROJECT CONSTRUCTION

Sec, 200. Short title and definitions for titles H-VIL

Sce. 201. Authorization of additional amounts for the Colorado River Storage Project,

Sec. 202. Bonnevitle Unit water development.

Sec. 203, Uinta Basin Replacement Project,

Sec. 204. Non-Federal contribution.

Sec. 205. Definite Plan Report and environmental comphance.

Sec. 206. Local development in lieu of irrigation and drainage.

See, 207. Water management improvement.

Sec. 208. Limitation on hydropower operations.

Sec, 209, Operating agreements,

Sce, 210, Jordan Aqueduct prepayment.

Sec. 211, Audit of Central Utah Project cost allocations.

Sec.

TITLE

212, Surplus crops.

IIE -- FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION

Sec. 301. Utah Reclamation Mitigation and Conservation Commission.

Sec

Sec

. 302. Increased project water capability.

. 303. Stream flows,

Page 111 of 208

Page 2.

Sec. 304. Fish, wildlife, and recreation projects identified or proposed in the 1988 Definite Plan Report for the

Central
Sec
Sec
Sec
Sec
Sec
Sec
Sec

Sec

Litah Project,

2 305. Wildlife lands and improvements.

. 306. Wetlands acquisition, rehabilitation, and enhancemeﬁt.

. 307, Fisheries acquisition, rehabilitation, and enhancement.

. 308. Stabilization of high mountain lakes in the Uinta mountains,
. 309, Stream access and riparian habitat development.

. 310. Section 8 expenses.

. 311, Jordan and Provo River Parkways and natural areas.

. 312. Recreation,
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Sec. 313. Fish and wildlife features in the Colorado River Storage ijt.ect.
Sec, 314. Concurrent mirtigation appropriations,
Sec, 3135, Fish, wildlife, and recreation schedule.
(**46011 TITLE IV - UTAH RECLAMATION MITIGATION AND CONSERVATION.ACCOUNT
Sec. 401. Findings and pm‘posé.
Sec, 402, Utah Reclamation Mitigation and Conservation Account.
TITLE V -- UTE INDIAN RIGHTS SETTLEMENT
Sec. 501, Findings.
Sec. 502. Provisions for payment to the Ute Indian Tribe,
Sec. 503, Tribal use of water.
Sec. 504, Tribal farming operations.
Sec. 505, Resewoirs, stream, habitat, and road improﬁments with respect to the Ute Indian Reservation,
Sec. 506. Tribal development funds.
Sec. 507. Waiver of claims, .

TITLE VI -- ENDANGERED SPECIES ACT AND NATIONAL ENVIRONMENTAL POLICY ACT

TITLE VII -- LEADVILLE MINE DRAINAGE TUNNEL, COLORADO
Sec. 701, Anthorization.
Sec, 702. Costs nonreimbursable.
Sec, 703. Operation and maintenance.
Sec. 704. Appropriafions authorized.
See. 705. Limitation, |
Sec. 706. Design and operation notification.
Sec. 707, Figh and lwildh' fe restoration.

Sec. 708. Water quality restoration,
TITLE VI -- LAKE MEREDITH SALINITY CONTROL PROJECT, TEXAS AND NEW
MEXICO

Sec. 801, Authorization to construct and test,
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anl.
(B) All funds annually appropriated to the Secretary for the Commission.
{C) All interest earned on amounds in the Account. \
() Amounts not obligated or expended after the completion of & construction project and available pursuant to
section 301(j). '

{c) Operation of the Account. (1} All funds deposited as principal i the Account shall earn interest in the amount
determined by the Sceretary of the Treasury on the basis of the current average market yield on outstanding marketable
obligations of the United States of comparable maturities. Such interest shall be added to the principal of the Account
until completion of the projects and features gpecified in the schedule in section 315, After completion of such projects
and features, all interest earned on amounts remaining in or deposiied to the principal of the Account shall be available
1o the Commission pursuant to subsection (c)(2) of this section.

{2) The Commission is authorized to administer and expend without further anthorization and appropriation by
Congress all sums deposited into the Account pursuant fo subsections {b){4)(D), (B)(3WA), and (b)(3)(B), as well ag
interest not deposited to the principal of the Account parsuant to paragraph (1) of this subsection. The Commission may
clect to deposit funds not expended [**4650] under subseetions (b}4)(D), (b)3I)A), and (b)3)(B) into the Account as
principal.

(3) All amounts deposited in the Account pursuant to subsections (b) (1) and (2), and any amount deposited as
principal under paragraphs (e)(1) and (¢)(2), shall constitute the principat of the Account. No part of the principal
amount may be expended for any purpose,

{d) Administration by the Utah Divisien of Wildlife Resources. (1) After the date on which the Commission terminates
under section 301, the Utal Diviston of Wildlife Resources or its successor shall receive -

(A) all amounts contributed annualty to the Account pursuant to section 402(b)(3){B); and

(B) all interest on the principal of the Account, at the beginning of each year. The portion of the interest earned on the
principat of the Account that exceeds the amount required to increase the principal of the Account proportionally on
Mazch 1 of each year by the percentage increase during the previous calendar vear in the Consumer Price Index for
wrban consumers published by the Department of Labor, shall be available for expenditure by the Division in
accordance with this section.

{2) The funds received by the Utah Division of Wildlife Resources under paragraph (1) shall be expended in a manner
that fulfills the purposes of the Account established under this Act, in consultation with and pursuant to, 4 conservation
plan and amendments thereto to be developed by the Utsh Division of Wildlife Resources, in cooperation with the
United States Forest Service, the Bureau of Land Management of the Department of the Interior, and the United States
Fish and Wiidlife Service.

(3) The funds to be distributed from the Account shall not be applied as a substitute for ﬁmdmg which would
otherwise be provided or availabic to the Utah Division of Wildlife Resources.

() Audit by Inspector General. The financial management of the Accomnt shall be subject to audit by the Inspector
General of the Depattment of the Interfor.

TITLE V — UTE INDIAN RIGHTS SETTLEMENT

- [*501]
SEC. 501. FINDINGS.

(a) Findings. The Congress finds the following --

(1} the unquantified Federal reserved waier rights of the Ute Indian Ttibe are the subject of existing claims and
prospective lawsuits involving the United States, the State, and the District and numerous other water users in the Uinta
Basin. The State and the Tribe negotiated, but did not implement, a compact o quantify the Tribe's reserved water

" rights.
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{2) There are other vresobved Tribal claimes arising out of an agreement dated September 20, 1965, where the Tribe
deferred development of a portion of its reserved water rights for 15,242 acres of the Tribe's Group 5 Lands in order to
facilitate the construction of the Bonneville Unit of the Central Utah Pl oject. In exchange the United States undertool to
develop substitute water for the benefit of the Tribe,

(3) B was intended that the Central Utah Project, through construction of the Upaleo and Uintah Units (Initial Phase)
andl the Ute Tneian Unit {Ultimate Phase) would provide water [**46517 for growth in the Uinta Bagin and for late
season irrigation for both the Indians and nen-Tadian water users, However, construction of the Upaleo and Ulintah
Units has niot been undertaken, in part because the Bureau was unable to find adequate and sconomically feasible
reservoir sites. The Ute Indian Unit has not been avthorized by Congress, and there is no present intent to proceed with
Ultimate Phase construction.

(4) Without the imptementation of the plans to construct additional storage in the Uinta Basin, the water users (both
Indiaz and non-Indian) coniinue to suffer water shortages and resulting economic decline,

(b) Purpose. This Act and the proposed Revised Ute Indian Compact of 1990 are intended to -~

(1) quantify the Tribe's reserved water rights;

(2} allow increased beneficial use of such water; and

(3) put the Tribe in the same economic position it would have enjoyed had the features contemplaied by the
September 20, 1965 Agreement been constructed.

[¥502]
SEC. 502. PROVISIONS FOR PAYMENT TO THE UTE INDIAN TRIBE.

{a) Bonneville Unit Tribal Credits. (1) Commencing one year.after the date of enactment of this Act, and continuing for
fifty years, the Tribe ghall receive from the United States 26 percent of the annual Bonneville Unit mnnicipal and
industrial capital repayment obligation attriztable to thirty-five thousand five hundred acre-feet of water, which
represents a portion of the Tribe's water rights that were to be supplied by storage from the Central Utah Project, but
will not be supplied because the Upalco and Uintak units are not to be constructed.

(2} A} Commencing in the year 2042, the Tribe shall collect from the District 7 percent of the then fair market value
of thirty-five thousand five hundred acre-fzet of Bonmeville Unit agricultural water which has been converted o
muiicipa) and industrial water, The fair market value of such water shall be recalculated every five years.

{B) In the event thirty-five thousand five hundred acre-feet of Bonneville Unit converted agricultural water to
municipal and industrial have not yet been marketed as of the vear 2042, the Tribe shali receive 7 percent of the fair
market value of the first thirty-five thousand five hundred acie-feet of such water converted to mumnicipal and industrial
water. The monies received by the Tribe under this title shall be utilized by the Tribe for governmental purposes, shall
not be distributed per capita, and shall be used to enhance the educational, social, and economic opporiunities for the
Tribe.

(b} Bonneville Unit Tribal Waters. The Secretary is anthorized to miake any unused capacity in the Bonneville Unit
Strawberry Aqueduct and Collection System diversion facilities available for use by the Tribe. Unused capacity shall
constitute capacity, only as avatlable, in excess of the needs of the District for delivery of Bonneville Unit water and for-
satisfaction of mininmm streamflow cbligations established by this Act. In the event that the Tribe elects o place water
in these components of the Bonneville Unit system, the Secretary and District shall only impose an operation and
maintenance charge. Such charge shall commence at the time of the Tribe's use of such facilities. The operatinn
[**4652] and maintenance charge shall be prorated on aper acre-foot basis, but shall only include the operation and
maintenance costs of facilities used by the Tribe and shall only apply when the Tribe elects to use the facilities. As
provided in the Ute Indian Compact, transfers of certain Iudian reserved rights water to different lands or different uses
will be made in accordance with the laws of the Siate of Utah governing change or exchange applications.

(¢} Election To Retusn Tribal Waters, Notwithstanding the authorization provided for in subparagraph (b), the Tribe
may at any time elget to return all or a portion of the water which it delivered under subparagraph (b) for use in the
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Uinta Basin, Any such Uinta Basin use shall protect the rights of non-Indian water users existing at the time of the
election, Upon such election, the Tribe will relinguish any and all rights which it may have acquired to transport such
water through the Bonneville Unit facilities.

[*303] _
SEC. 503. TRIBAL USE OF WATER.

(a) Ratification of Reyised Ute Indian Compact, The Revised Ute Indian Compact of 1990, dated October 1, 1990,
resetving waters (6 the Ute Tndian Tribe and establishing the vses and management of such Ttibal waters, is hereby
ratified and approved, subjeet to re-ratification by the State and the Tribe. The Sccretary is authorized to take all actions
necessary to implement the Compact.

{b) The Indian Intercourse Act. The provisions of section 2116 of the Revised Statutes (25 [L.S.C. 177) shall not apply
to any water rights confirmed in the Compact. Nothing in this subsection shall be considered to amend consirue,
supersede or preempt any State law, Federal law, interstate compact or international treaty that pertains to the Colorado
River or its tributaries, including the appropriation, use, development and storage, regulation, allocation, conservation,
exportation or quakity of those waters, :

(c) Restriction on Disposal of Waters into the Lower Colorado River Bagin, None of the wakers secured to the Tribe in
the Revised Ute Indian Compact-of 1990 may be sold, exchanged, leased, used, or otherwise disposed of into or in the
Lower Colorado River Bagin, below Lees Ferry, unless water rights within the Upper Colorado River Basin in the State
of Utah held by non-Federal, non-Indian users could be so sold, exchanged, leased, used, or otherwise disposed of under
Utah State law, Federal law, interstate compacts, or international treaty pursuant to a final, non-appealable order of 2
Federal court or pursuant to an agreerent of the seven States signatory to the Colorado River Compact; Provided,
however, That in no event shall such transfer of Indian water rights take place without the filing and approval of the
appropriate applications with the Utah State Engineer pursuant to Utah State law.

{id) Use of Water Rights. The use of the rights referred to in subsection (a) within the State of Utah shall be govemned
solely as provided in this section and the Revised Compact referred to in section 503(a). The Tribe may voluniarily elect
to sell, exchange, lease, use, or otherwise dispose of any pertion of a water right confirmed in the Revised Compact off
the Uintah and Ouray Indian Reservation. If the Tribe so elects, and as a condition precedent to such sale, exchange,
lease, use, or other disposition, that portion of the Tribe's water right shall be changed to a State [**4653] water right,
but shall be such a State water right only during the use of that right off the reservation, and shall be fully subject to
State lawsy, Federal laws, interstate compacts, and international treaties applicable to the Colorado River and its
tributaries, including the appropriation, vse, development, siorage, regulation, allocation, conservation, exportation, or
quality of those waters,

{c) Rules of Construction. Nothing in titles I} through VI of this Act or in the Revised Ute Indian Compact of 1990 shall
-{1) constitute authority for the sale, exchange, lease, use, or other disposal of any Federal reserved water right off the
reservation;
(2) constitute authority for the sale, exchange, leasc, use, or other disposal of any Tribal water right outside the Stats
- of Utah; or :
(3) be deemed a congressional determination that any holders of water rights do or do not have authority under
existing law to sell, exchange, lease, use, or otherwise dispose of such water or water rights outside the State of Utah.

[#504]
SEC. 504, TRIBAL FARMING OPERATIONS.

Of the amounts authorized to be appropriated by section 501 § 45,000,000 is authorized for the Sectetary to permit the
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Tribe to develop over a three-year period --

(1) a seven thousand five hundred acre farming/feed lot operation equipped with satisfactory off-farm and on-farm
water facilitios out of tribally-owned lands and adjoining not-Indian lands now served by the Uintsh Indian Irrigation
Project;

(2) a plan to reduce the Tribe's expense on the remaining sixteen thousand acres of tribal land now served by the Uinta
Indian Irrigation Project; and '

- (3) a fund to permit tribal members to upgrade their individual farming operations.

Any non-Indian lands acquired under this section shall be acquired from willing sellers and shall not be added to the
reservation of the Tribe.

[*505]
SEC. 505. RESERVOIR, STREAM, HABITAT AND ROAD IMPROVEMENTS WITH RESPECT TO THE UTE
INDIAN RESERVATION,

{2) Repair of Cedarview Reservoir, Of the amount authorized to be appropriated by section 201, § 5,000,000 shail be
available to the Secretary, in cooperation with the Tribe, to repair the leak n Cedarview Reservoir in Dark Canyon,
Druchesne County, Utah, so that the resultant surface area of the reservoir is two hundred and ten acres,

(b) Reservation Stream [mprovements. Of the amount authorized to be appropriated by section 201, $ 10,000,000 shall
be available for the Secretary, in cooperation with the Tribe and in consultation with the Commission, to undertake

© siream jmprovements to not less than 53 linear miles (not counting meanders) for the Pole Creek, Rock Creek,
Yellowstone River, Lake Fork River, Uinta River, and Whiterocks River, in the State of Utall. Nothing in this
authorization shafl increase the obligation of the District to deliver more than 44,400 acre-feet of Central Utah Project
water as its contribution fo the preservation of mininum stream flows in the Uinta Bagim.

{c) Bottle Hollow Reservoir, Of the amount authorized to be appropriated by section 201, $ 580,000 ip an initial
appropriation shall be available to permit the Secretary fo clean the Bottle [**4654] Hollow Reservoir on the Ule
Indian Reservation of debris and trash resulting from a subrnierged sanitary landfill, to remove all zon-game fish, and to
secure minimura flow of water to the reservoir to make it a suitable habitat for a cold water fishery, The United $tates,
and not the Tribe, shall be responsible for cleanup and ail other responsibilities relating to the presently coutaminated
Bottle Hollow waters.

(d) Minimum Stream Flows. As a minimumn:, the Secrefary shall endeavor to maintain continuous releases into Rock
Creek to maintain twenty-nine cubic feet per second during May through October and continuous releases inio Rock
Creel of twenty-three cubic feet per second during November through April, at the reservation boundary. Nothing o
this authorization shall increase the obligation of the District to deliver more than forty-four thousand four hundred
acre-feet of Central Utah Project water as its contribution to the preservation of mitdmum stream flow in the Uinta
Basin.

(&) Land Transfer. The Bureau shall fransfer 315 acres of land fo the Forest Service, located at the proposed site of the
Lower Stillwater Reservoir as a wildlife mitigation measure,

(f) Recreation Enhancement. Of the amount authorized to be appropriated by section 201, § 10,000,000 shall be
available for the Secretary, in cooperation with the Tribe, to permit the Tribe to develop, after consultation with the
appropriate fish, wildlife, and recreation agencies, big game hunting, fisheries, campgrounds and fish and wildlife
management facilities, including administration buildings and grounds on the Uintah and Ouray Reservation in lieu of
the constructlon of the Lower Stillwater Dam and related facilities. :

(2) Municipal Water Conveyance System. Of the amounts authorized to be appropriated in section 201, $ 3,000,000
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shall be available to the Secretary for participation by the Tribe in the construction of pipelines associated with the
Duchesne County Municipal Water Conveyance System.:

[*506]
SEC, 506. TRIBAL DEVELOPMENT FUNDS.

{a) Establishment. OFf the amount autharized to be appropriated by section 201, there is hereby established to be
appropriated a total ameunt of § 125,000,000 to be paid in three annual and equal installments to the Tubﬂ.l
Development Fund which the Secretary is authorized and directed to establish for the Tribe.

(b) Adjustment, To the extent that any portion of such amount is contributed after the period described above or in
amounts less than described above, the Tribe shall, subject to appropriation Acts, receive, in addition to the full
coniribution to the Tribal Development Fuind, an adjustment representing the interest income ag determined by the
Secretary, in hig sole discretion, that would have been earned on any unpaid amount.

{¢} Tribal Development. The Tribe shall prepare a Tribal Development Plan for all or a part of this Tribal Development
Fund. Such Tribal Development Plan shall set forth from time to time economic projects proposed by the Tribe which in
the opinion of two independent financial consultants are deemed to be reagonable, prudent and likely to return a
reasonable investment to the Tribe. The financial consultants shall be selected by the Tribe with the advice and consent
of the Secretary, Principal from the Tribal Development Fund shall be permitted to be expended only {**4655] in
those cases where the Tribal Development Plan can demonstraie with specificity a compelling need to utilize prmmpal
in addition to income for the Tribal Development Plan.

{d) No funds from the Tribal Developrnent Fund shali be obligated or expended by the Secretary for any economic
project to be developed or constructed pursuant to subsection (o) of this section, vnless the Secretary has cornplied fully
with the requirements of applicable figh, wildlife, recreation, and environmental laws, incloding the National
Environmental Policy Act of 1969 (43 [1.8.C. 4321 et seq.).

[*507]
SEC. 507. WAIVER OF CLAIMS.

{a} General Authority. The Tribe is suthorized to waive and release claims concerning or related to water rights as
described below.

(b) Description of Claims. The Tribe shall waive, upon receipt of the section 504, 505, and 506 moneys, any and all
claims relating to its water rights covered under the agreement of September 20, 1965, including claims by the Fribe
that it retains the sight to develop lands as set forth in the Ute Indian Compact and deferred in such agreement. Nothing
in this waiver of claims shall prevent the Tribe fiom enforcing rights granted to it under this Act or under the Compact.
To the exient necessary to effect a complete release of the claims, the Unijted States concurs in such refease.

(e) Resurrection of Clabms. In the event the Tribe does not recetve on a timely basis the moneys deseribed in section
502, the Tribe is authorized to bring an action for an accounting against the Liited States, if applicable, in the United
States Claims Court for moneys owed plus interest at 10 percent, and against the District, if applicable, in the United
States District Court for the District of Utah for moneys owed plus interest at 10 percent. The United States and the
District waive any defense based upon sovereign immunity i such proceedings.

TITLE VI - ENDANGERED SPECIES ACT AND NATIONAL ENVIRONMENTAL POLICY ACT
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NOV D 11992
. ! ) P ATt R S
UTE INDIAN > - .
1 NDIA WATER COMPACT 5.8 Lotn Oivg, L83
2 The bBtate of Utah, the Ute Indian Tribe of the Uintah and

3 Ouray Reservation, Utah, and the United States of Bmerica, acting
4 through their respective representatives agree to a Ute Indian

5 Water Compact as follows:

6 ARTICLE I
7 Purpose of Compact
8 The purpose of this Compact is to remove the causes of

9 present and future controversy over the quantification, distribu-

10 tion, and use of all waters claimed by or through the Ute Indian

11 Tribe.

12 ARTICLE II

13 Legal Basis for Compact

L4 This Compact ig made in accerdance with the Constitution and

15 Laws of the United States, the ‘State of Utah, and the Ute Indian

16 Tribe.

17 . ARPICLE XII

18 _ ' Water

19 There is hereby apportioned, confirmed, and recognized from

- 20 the waters apportioned to the State of Utah from the Coleorado
2l River System to the United States of America in perpetuity, in
22 trust, as Winters Doctrine water rights for the Ute Indian Tribe
23 and others, the depletion of water in the amount of 248,943 acre-

24 feet per annum, and the related grogs diversion requirement of
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470,554 acre-feet per annum, from all sources in accordance with
and as more fully set out in the "Tabulation of Ute Indian Water
Rights" attached hereto and on file with the Utah State Engineer.
The priorivy date of ODcoctober 3, 186l, is recognized for land
groups 1 through 5, except for water supplied from storage in the
Central Utah Prodject, and the oricrity date of January 5, 1882,
is recognized for land groups Sdand 7, unless indicated otherwise
in the Tabulation. Tables 1, 2, and 3 of the Tabulation list the
total irrigable acreage, maximum allowable depletions and diver-
sion requirements, respea¥ively, for each of the land groups by
stream. No water rights held in-trust can be transferrad from
the lands listed in said groups without approval of the Secretary
pf the Interieor. ‘

As provided in -the Tabulation attached te this Compact, the
Tribe shall t;ke from fha Green River in lieu of other sources
the 57,948 acre-foot depletion of water allocable to the Tribe's
grouv 5 lands. The parties further agree to share the net income
from any sale or lease of such Green Rivér water to third oar-
ties. The net income will be B0% to the Ute Indian Tribe and 20%
to the State of Utah. The payment to the State of Utah will be
made promptly upon the receipt by the Ute Indian Tribe of its
payment of net income, and will be deposited in the Utah Division
of Water Resources' Conservation & Development Fund. Any disgpute
relating to the caleulation of sauch amounts will be subject to

binding arbitration with no right of 4udicial review. The prier-
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ity of such water rights for group 5 lands shall be October 3,
1861.

In addirion to the water.allocated under the previous
paragraphs, there is hereby apportioned, confirmed, and racog-
nized to the United States of America iﬁ perpetuity, in truse,
for the Ute Indian Tribe the depletion of 10,000 acre-feet of
water annually having a priority date of Qctober 3, 1861, for
municipal and industrial purpcses, which shall be diverted from
the Green River. To the sxtent that the Tfibe or its membears use
water otharsthan for irrigation purpeses, the guantity so used
shall be included within said 10,000 acre-feet unless a transfer
of water from land listed in the Tabulation is properly made.

He water allocated pursuant to this Compact shall be subject
to loss or forfeiture under the laws of thé State of Ttah or
otherwise¢& Purther, the water allocated herein $hall not be
restricted to any particular use, but may be used for any purpose
selected by the Tribe in accordance with the proceéures provided
for in this Compact. | |

The quantities of water apportioned hereby include all water
rights of every nature and description derived from the reserved
water rights doctrine, from all sources of water, both surface
and underground, and includes all tymes and kinds of uses,
whether municipal, inﬂustria;, recraational, ln-stream uses,
sale, exchange, lease, or any cther use whatsoever, and encompas-
ses all claims asserted by or through the Ute Indian Tribe, and

all persons and entities other than the Tribe whose claims or
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rights are derived, directly or indirectly, from the reserved
water rights of the Tribe. Thus, any water rights adjudicated or
otherwise established in the future on behalf of any persen or
entity and based apon a claim, directly or indirectly, through
any reserved water rights of the Tribe shall be included within
and as a part of the water quantified by this Compact. Any

state water rights acguired by the Tribe for land to which a
reserved right is recognized herein shall be forfeited.

Included within the practicably irrigable acreages are {1)
tribal lands and individual Indian allotments; {(2) Uintah Indian
Irrigation Project lands, which include tribal lands, allotments,
and some private iands which were originally allotted lands; and
(3) some few lands distributed to former tribal members ter-
minated in accordance with the Ute Partition Act, approved August
27, 1954 (P.L. 83-671, 68 Stat. B8, 25 U.5.C. Sections 667-
667aa). Wothing im this Compact shall'anlarga or diminish the .
scope cof or otherwise affect either the United States' trust
responagibility, if any, or the Ute Indian Tribe's responsibility,
if any, to those perszons who have been designated as mixed=-bloods
under the Aot of Apgust 27, 1954 (68 Stat. 868). The total
acreage under irrigation or susceptible to sustained production
of agricultural crops by means of irrigation is recognized as
128,201 acres, reduced by 7% to 120,157 acres to reflect roads
vards, fences, rights~of-way, and other non~productive lands.

All lands in the Uintah Indian Irrigation Proiject are designated
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assessable or non-assessable. The Secretary of the Interior is
authorized to change the designation from one to the other.

Mothing émntained herein shallhbe construed to preclude the
United_States as‘Trustee for the Ute Indian Tribe, the Ute Indian
Tribe, or any of its members from filing application with the
Utah State Enqineer £or the appropriation of additional water
under the laws of the Stata:nf Dtah.

The diversion and depletion requirements for the water
rights apportioned under this Compact are set forth in Tables 1,
2, and 3 of the Tabulatisna, nmhsistinq of acreage, diversion, and
depletion schedules. These requirements shall be utilized in |
evaluating any application undertaken pursuant to- Section 73-3-3,
Utah Code Anngtated. The delivery schedules set forth in Tables
4, 5, 6, and 7 of the Tabulation ghall determine the distribution
of the water allocated herennder. The Utah State Engineer, in a
manner coensistent with the agreements and cqvénants anntained
herein, shall have general administrative supervision of all
surface and ground waters apporticned to the United States in
trust for the Ute Indian Tribe aﬁd others. including measurement,
apporticomment, and distribution thereof, to the points ofrdiver~

sion from the main sources. The United States and the Tribe

"shall have general administrative supervision of all water

apportioned to the United States, including measurement, appor-
tionment, and distribution thereeof, within the canal distribution

systems from the various points of river diversion.
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The United Btates on behalf of the Tribe, or the Tribe shall .
comply with the provisions of Section 73-3-3, Utah.Code Annotated

1953, with regard to any change in the point of diversion, vlace,

. or nature of use: except that neither the Dnited States nor the

Tribe need make applicatioh to the Btate Engineer for change of
place of use when the new place of use is within the same canal
system,

Pursuant to the congressional legislation required to ratify
this Compact under Article V hereof, and solely as a compromise
for the purposes of this Compact, the parties agree that the
Tribe may, under the terms of this Compact, voluntarily elect to
sell, exchange, lease, use, or otherwise dispose of the reserved
water rights secured to the Tribe by this Compact, outside the
boundaries of its reservation.

1f the Tribe so elects to muvé any of its rights, or a
pertion thereof, off the reservation, as a condition precedent to
such sale, exchange, lease, use or other disvosition, that
portion of the Tribe's water right shall be changed to a Utah
State water right, but shall be such a State wﬁter right only
during the use of that right off the reservation. Such right,
during the period of use off the reservation, shall be fully
subject to State laws, federal laws; interstate compacts, and

international treaties applicable to the Colorado River and its

~tributaries, including but not limited to the appropriation, use,

development, storage, regulation., allocation, conservation,

exportation, or gquality of such waters.
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~ None of the waters secured to the Ute Inﬂian‘Tribe in this
Compact may be sold, éxchanged. leased, used, or otherwise
disposed of into or in the Lower Colorado River Basin, below
Lees Ferry, unless water rights within the Upper Colorade River
Basin in the State of Utah held by non-federal, non-Indian users
could be so sold, exchanged, laased. used, or otherwise disposed
of under DUtah State law, federal law, interstate compacts, or
international treaties pursuant to a final, non~a§pealable order
of a federal court or pursuant to an agreement of the séven
States signatory to the Colorado River Cnmpaat._ Provided,
however, that in ne event shall such transfer of Indian water |
riéhts take pl&ce without the filing and approval of the ap~
propriate applications with the Utah State Engineer pursuant to
Stéte law,

N Nothing in this Compact shall:

| (1) constitute specific anthority for'the saief'exchanqe,
lesase, use or other disposition of ahy federal reserved water
right off the reservation:;

(21 con5t1tﬁte specific anthority for the sale, exchange,
lease, use, or other disposition of any tribal water right |
oqtside the $tate of Utah:

{3) be decmed or construed a congressional determination
that any holders of water rights do or do not have authority
under existing law to sell, exchange, lease, use, or otherwise
dispose of such water or water riqhts putside the State of Ttah;

Ewe & s
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(4) be deemed or construed to establish, address, or
prejudice whether, or the extent to which, or to prevent any
party from litigating whether, or the extent.to which, any of the
aforementioned laws do or do not permit, govern or apply to the
use of the Tribe's water ocutside the State of Utah.

This Article is not intended to relieve the responsibility
of the parties involved in the Midview Exchange Adreement.

| ARTICLE IV
Enforcement

For purposes of compelling compliance with the terms of this
Compact, each party w&iyes the defense of soverzign impunity as
to actions brought by any other party, including any defense
under the Eleventh Aménément to the United States Constitution.
The United States District Court for the District of Uta# is |
hereby granted iﬁrisdiction-tchadjndicate any claim made by a
party to this Compact that any other party, or its officials, are
acting to impair or vielate any righé or privilege in this
Compact. The federal court jurisdiction provided for herein
shall not be diminished by reason of a related state court
proceading. While the parties agree that the primary :ésgon-

sibility for protecting and preserving the Ute Tribe's reserved

water rights rests with the United States and the Trihe, the

State of Utah, through the State Engineer, shall use its bhest
afforts to see that the reserved water rights of the Ute Tribe
securad in this Compact are prbteated from impairment; provided,

however, that nothing herein shall subject the State of Utah or
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its officers or employees to a claim for monetary damages in its
effprts to so protect tribal water rights.
AETICLE v
Ratification and Amendment

Each party ACKnowledges that in prder for this Compact Lo
constitute a final and permanent settlement of tribal-reamrveﬂ
water rights, this Compact must be approved or ratified by the
United States Congress, the Legislature of the State of Utah, and
the Ute Indian Tribe through reférEndum of the Tribe's member-
ship. The parties shall use théir best efforts to have the
approvals or ratifications undertaken as expeditiously as pos-
sikle. The parties hereto agree that the terms of this Compact
have the force and effect of law and agree to adopt all statutes,
regulations and ordinances that are, or may be, negessary to
harmonize existing statutes, regulations and nrdin#nces with this
Compact, and agree thaﬁ this Compact may be inclu&ed within any
general stream adjuodication. The Secratary of the Interior is
authorized to take all actions necessary to implement this
Compact.

This Compact is the result of a voluntary compromise agree-
ment between the Ute Indian