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INTRODUCTION & INTEREST OF AMICUS

Amicus curiae the Peoria Tribe of Indians of Oklahoma (“Peoria Tribe” or “Tribe™), a
federally recognized Indian tribe,! respectfully submits this brief to address the status of its
reservation in Ottawa County, Oklahoma, under McGirt v. Oklahoma, 591 U.S. __ , 140 S. Ct.
2452 (2020). Defendant Winston Brester asserts the State of Oklahoma lacks jurisdiction under
the federal Major Crimes Act, 18 U.S.C. § 1153, to prosecute him because he is a citizen of the
Seneca-Cayuga Nation and his alleged offenses occurred within the Peoria reservation. The
State concedes that the location of the alleged offense, 2204 A Street N.E. in Miami, Oklahoma,
is within the historical boundaries of the reservation established by treaty for the Peoria Tribe.
State’s Resp. at 15.

The Peoria Tribe takes no position on Defendant’s Indian status or on any matter
pertaining to his alleged offenses.? The Tribe instead appears in this case to show its reservation
continues to exist. The Tribe has substantial expertise in the history of its relationship with the
United States government which will prove helpful to this Court in resolving Defendant’s
jurisdictional challenge. The Tribe further has a paramount interest in the existence of its
reservation.

BACKGROUND ON PEORIA HISTORY

The Peoria Tribe is a confederation of the Kaskaskia, Piankeshaw, Wea and Peoria

peoples, each of whom are indigenous to lands in the Midwest and Great Lakes regions. These

!Indian Entities Recognized by and Eligible to Receive Services from the United States Bureau
of Indian Affairs, 85 Fed. Reg. 5462, 5464 (Jan. 30, 2020).

The Tribe appears only in the case numbered CF-2020-129. The parties appear to agree that
Defendant’s other pending criminal matters occurred within the historical reservation of the
Ottawa Tribe. Def. 2d Am. Mot. to Dismiss at 1; State’s Resp. at 2.




tribes each entered into treaties with the United States prior to their confederation.” In 1854, a
treaty recognized the tribes’ confederation. Treaty with the Kaskaskia, Peoria, Piankeshaw and
Wea, art. 1, May 30, 1854, 10 Stat. 1082. The 1854 treaty reserved to the united Peoria Tribe a
tract of land in modern-day Kansas “to be held as the common property of the said tribe[.]” Id.
at art. 2.

After the Civil War, the Peoria and a host of other tribes entered into a treaty designed to
remove them to the Indian Territory, commonly referred to as the “Omnibus Treaty.” Ex. 1,
Omnibus Treaty, Feb. 23, 1867, 15 Stat. 513. The Quapaw and Seneca agreed to cede portions
of their reservations in the northeast corner of Indian Territory--later to become Ottawa County--
to the United States. Jd. at arts. Il & IV. The United States then “granted and sold” the former
Quapaw and Seneca reservation land to the Peoria. Jd. at art. XXII. The Peoria paid for the land
out of the proceeds of the sale of their Kansas reservation. Id. at arts. XXI-XXII. The Tribe
further agreed that the Miami Tribe “may be confederated with them upon their new reservation,
and own an undivided right in said reservation in proportion to the sum paid . . . .” Id. at art.
XXVI (emphasis added). The section of the Treaty pertaining to the Miami states individual
tribal members could “elect to remove to the new reservation herein provided . . . to the

Peorias[.]”* Id. at art. XXIX (emphasis added).

3See, e.g., Treaty with the Piankeshaws and Weas, Oct. 29, 1832, 7 Stat. 410; Treaty with the
Kaskaskia and Peoria, Oct. 27, 1832, 7 Stat. 403; Treaty with the Weas, Aug. 11, 1820, 7 Stat.
209; Treaty with the Weas, Oct. 2, 1818, 7 Stat. 186; Treaty with the Peoria, Kaskaskia,
Mitchigami, Cahokia and Tamarois tribes of the Illinois Nation of Indians, Sept. 25, 1818, 7 Stat.
181; Treaty with the Weas and Kickapoos, June 4, 1816, 7 Stat. 145; Treaty with the
Piankeshaws, Dec. 30, 1805, 7 Stat. 100; Treaty with the Piankeshaws, Aug. 27, 1804, 7 Stat. 83;
Treaty with the Kaskaskias, Aug. 13, 1803, 7 Stat. 78.

“The articles of the Omnibus Treaty pertaining to the Miami were later stricken from the Treaty
by the Senate during its ratification process and did not become law. Ex. 1, 15 Stat. at 527.
However, the quoted language further shows that the parties to the Omnibus Treaty intended to
establish a reservation for the Peoria.




As shown in an 1879 map of the reservations served by the Quapaw Agency, the
Omnibus Treaty created a Peoria reservation bounded by Kansas and the Quapaw reservation to
the north, Missouri to the east, the Neosho River to the west, and the Ottawa, Shawnee and
Modoc reservations to the south.” Ex. 2, H.R. Exec. Doc. No. 1, Part 5, vol. 1, at 180 (2d Sess.
1879) (1879 Quapaw Agency map). In 1878, President Rutherford B. Hayes reported to the
Senate that the Peoria reservation encompassed 50,301 acres. Ex. 3, Message from the President
of the United States, S. Doc. No. 32 at 2 (2d Sess. 1878).

Allotment came to the Peoria in 1889. In that year, Congress extended the provisions of
the Dawes Act to the Peoria and Western Miami Tribes.® Ex. 4, Peoria Allotment Act, Pub. L.
No. 50-422, 25 Stat. 1013 (1889). The law states: “[The Dawes Act is] hereby declared to
extend to and [is] made applicable to the [Peoria Tribe], and the Western Miami tribe of Indians,
now located in the northeastern part of the Indian Territory and to their reservation[.]” Id., 25
Stat. at 1014 (emphasis added). Each member of the two Tribes was entitled to an allotment “not
to exceed two hundred acres, out of their common reserve[.]” Id. (emphasis added). The allotted
lands were deemed inalienable and exempt from taxation for a period of 25 years. Id Any
remaining unallotted land was to be “held in common under present title” by the tribes. Id. at
1015.

Turning away from allotment as a policy, Congress enacted the Oklahoma Indian

Welfare Act (“OIWA”) in 1936. 25 U.S.C. § 5201 ef seq. The OIWA permitted Oklahoma

SThe location of Defendant’s alleged offense falls within the reservation established by the
Omnibus Treaty.

6The Dawes Act of 1887 provided generally for allotment of all reservations throughout the
country, but specifically exempted certain tribes, including the Peoria. Pub. L. No. 49-105, § 8,
24 Stat. 388, 391.




tribal nations to reorganize as political groups. Id. at § 5203. The Peoria Tribe and the Miami
Tribe adopted separate OIWA constitutions--and thus created separate governments--in 1939.
Congress’ next major shift in federal Indian policy was termination. Congress sought to
end the United States’ political relationship with tribal nations as a method of spurring
assimilation. The Peoria Tribe was terminated in 1956. Ex. 5, Act of Aug. 2, 1956, Pub. L. No.
84-921, 70 Stat. 937. The Termination Act’s purpose was “to provide for the termination of
Federal supervision over the affairs of the Peoria Tribe of Indians located in northeastern

Oklahoma and the individual members thereof[.]” Id. at § 1. The Act:

e Removed all Peoria land from trust or restriction and “pass[ed] the titles in fee simple[.]”
Id at § 2.

o “[T]erminate[d]” “[t]he Federal trust relationship to the affairs of the Peoria Tribe and its
members[.]” Id. at § 3(a). Peoria citizens were no longer “entitled to any of the services
performed by the United States for Indians because of their status as Indians[,}”
specifically including the OIWA and the Indian Reorganization Act. Id. “[A]ll statutes
of the United States which affect Indians because of their status as Indians™ were deemed
inapplicable to “the members of the tribe” and the “laws of the several States” were
applied “to the tribe and its members in the same manner as they apply to other citizens
or persons|[.]” Id.

e Revoked the “corporate charter” issued to the Tribe after its incorporation pursuant to the
OIWA. Id. at § 4(a).

e Forbade federal officials from taking, reviewing or approving any action under the

Peoria Constitution. Id. at § 4(b).




o Terminated any power conferred on the Tribe by its constitution “inconsistent” with the

Termination Act. Id. Any “power of the [T]ribe to take any action under its constitution

and bylaws . . . consistent” with the Termination Act was expressly left unaffected. Id.
However, the Act did not reference the Tribe’s reservation.

The harms termination inflicted on the Peoria and other terminated tribes quickly became
apparent. In the 1970s, the federal government changed course and began to prioritize self-
determination for tribal nations, a policy that endures today. As a part of that shift, Congress
restored the Peoria Tribe to federal recognition in 1978. EX. 6, Act of May 15, 1978, Pub. L. No.
95-281, 92 Stat. 246. The Restoration Act expressly repealed the Termination Act. Id. at §
1(b)(2). Congress “reinstated all rights and privileges of” the Peoria Tribe “which may have
been diminished or lost pursuant” to the Termination Act. Id at § 1(c) (emphasis added).
However, the Restoration Act did not “alter any property rights or obligations, any contractual
rights or obligations, including existing fishing rights, or any obligation for taxes already levied.”
Id. at § 1(d). The Restoration Act did not otherwise mention Peoria lands and did not comment
on a Peoria reservation.

Today, the Peoria Tribe numbers 3,573 citizens, many of whom reside on its reservation
in Ottawa County. The Tribe employs approximately 300 residents of Ottawa County and the
surrounding area in its government and in its commercial enterprises in the agricultural,
hospitality, gaming, food & beverage and fishery industries. In 2011, the Oklahoma Indian
Affairs Commission estimated the Tribe had an in-state cumulative economic impact of $60

million. Barbara A. Warner, 2011 Okla. Indian Nations Pocket Pictorial Directory (201 1).7 The

"Available at https://digitalprairie.ok.gov/digital/collection/stgovpub/id/20794 (last accessed Jan.
20, 2021).




Tribe provides housing, educational, cultural, governmental and health services to its citizens as
well as other Native Americans, both through its own efforts and in cooperation with
neighboring tribal nations. Today, the Tribe estimates its direct expenditures at $38 million in
wages and government services. Despite a challenging history, the Peoria Tribe has built a
robust government and now punches above its weight in supporting northeastern Oklahoma’s
economy.
ARGUMENT

I. McGirt Supplies The Controlling Law For This Court’s Disestablishment Analysis

The Supreme Court’s seminal decision in McGirt v. Oklahoma, 591 US. ___ , 140 S.
Ct. 2452 (2020), sets forth the law governing whether the Peoria reservation has been
disestablished. The State and Defendant agree on this point. See Def. 2d Am. Mot. to Dismiss at
1-2; State’s Resp. at 4-5. In multiple remand orders, the Oklahoma Court of Criminal Appeals
has directed district courts to evaluate Indian country jurisdictional challenges under McGirt’s
framework. See, e.g., State v. Perales, F-2018-383 at 3-4 (Okla. Crim. App. Aug. 24, 2020)
(directing district court “to follow the analysis set out in McGirt” to determine whether Congress
established a Cherokee Nation reservation and whether the reservation was disestablished); Terry
v. State, PC-2018-1076 at 2-3 (Okla. Crim. App. Oct. 14, 2020) (same with respect to Ottawa
reservation within Ottawa County). This Court should resolve Defendant’s jurisdictional
challenge using McGirt’s analysis.®

McGirt 1aid out a simple rule to guide courts in resolving questions over reservation

boundaries--“[t]o determine whether a tribe continues to hold a reservation, there is only one

8The Peoria Tribe is aware that one federal appellate court used pre-McGirt case law to resolve a
disestablishment dispute after McGirt was handed down. See Oneida Nation v. Vill. of Hobart,
968 F.3d 664, 674-75 (7th Cir. 2020). But even the Oneida Nation Court acknowledged that
McGirt had “adjusted” previous law. Id. at 685.
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place [courts] may look: the Acts of Congress.” 140 S. Ct. at 2462. “Only Congress can divest a
reservation of its land and diminish its boundaries.” Id. (internal quotation omitted). Congress
must “clearly express its intent” to diminish or disestablish a reservation, “commonly with an
explicit reference to cession or other language evidencing the present and total surrender of all
tribal interests.” Id. at 2463 (internal quotations and alterations omitted). In ascertaining
Congress’ intent, courts must remember “disestablishment may not be lightly inferred and treaty
rights are to be construed in favor, not against, tribal rights.” Id. at 2470.

If a relevant statute contains “an ambiguous . . . term or phrase[,]” courts may “consult
contemporaneous usages, customs, and practices to the extent they shed light on the meaning of
the language in question at the time of enactment.” Id. at 2468. But “[t]here is no need to
consult extratextual sources when the meaning of a statute’s term is clear. Nor may extratextual
sources overcome those terms. The only role such materials can properly play is to help clear
up[,] not create[,] ambiguity about a statute’s original meaning.” Id. at 2469 (internal quotations
omitted). In short, “[i]f Congress wishes to break the promise of a reservation, it must say so.”
Id. at 2462. “[C]ourts have no proper role in the adjustment of reservation borders.” Id.

II. The Omnibus Treaty Established The Peoria Reservation

The initial question is whether the Peoria Tribe had a reservation in Ottawa County. See
McGirt, 140 S. Ct. at 2460 (asking whether “Congress established a reservation for the
Creeks.”). The State concedes the Omnibus Treaty established the Peoria reservation. State’s
Resp. at 15. The Tribe writes briefly on this question only to provide the Court with a complete
McGirt analysis.

The Supreme Court does not “insist[] on any particular form of words . . . when it comes

to establishing” a reservation. Id. at 2475.




[I]n order to create a reservation, it is not necessary that there should be a formal
cession or a formal act setting apart a particular tract. It is enough that from what
has been done there results a certain defined tract appropriated to certain
purposes. Here the Indian occupation was confined by the treaty to a certain
specified tract. That became, in effect, an Indian reservation.

State of Minn. v. Hitchcock, 185 U.S. 373, 390 (1902). Land granted in fee to a tribe is not
“inherently incompatible with reservation status.” McGirt, 140 S. Ct. at 2475.

Under these standards, the Omnibus Treaty clearly created a reservation for the Peoria
Tribe. As in Hitchcock, the Treaty “confined” the Tribe “to a certain specified tract[,]”185 U.S.
at 390, i.e., land in “the Indian country[.]” Ex. 1, Omnibus Treaty at art. XXIII. The Treaty
referred to the lands “granted and sold” to the Peoria as their “new homes[.]” Id. at arts. XXII &
XXIII. Although the articles of the Treaty discussing the land sale did not explicitly refer to the
sold tract as a reservation, that descriptor was found in other articles. Id. at art. XXVI
(describing sold tract as the Tribe’s “new reservation”).

Federal documents and legislation recognized the lands granted to the Peoria by the
Omnibus Treaty as a reservation. In 1878, the Department of the Interior reported on its survey
of the “Peoria, &c., reservation[.]” Ex. 3, Message from the President of the United States, S.
Doc. No. 32 at 2 (2d Sess. 1878). The Peoria Allotment Act of 1889 also named Peoria lands as
a reservation. Ex. 4, Peoria Allotment Act, 25 Stat. at 1014 (allotting the “reservation” or
“sommon reserve” of the Peoria and Western Miami Tribes, “located in the northeastern part of
the Indian Territory[.]”). In considering whether Congress established a reservation for the
Creek, McGirt looked to “other federal laws” which “expressly referred to the Creek
Reservation[,]” as the 1878 Interior report and Peoria Allotment Act do here. 140 S. Ct. at 2461.

There is no basis now to question that the Omnibus Treaty established a Peoria

reservation in the Indian Territory, later to become Ottawa County.




III. The Peoria Reservation Survived Allotment

McGirt made it quite clear that allotment, standing alone, is insufficient to disestablish a
reservation. 140 S. Ct. at 2463-65 (“Congress does not disestablish a reservation simply by
allowing the transfer of individual plots[.]”); see also Oneida Nation v. Vill. of Hobart, 968 F.3d
664, 676-77 (noting the Dawes Act “lack[s] hallmark language of diminishment.”). But some
allotment acts do contain explicit disestablishment provisions. McGirt, 140 S. Ct. at 2465

(pointing to 1904 Ponca and Otoe allotment as example of disestablishment provisions in

allotment acts).

Here, however, the Peoria Allotment Act did not disestablish the Peoria reservation. The
Act only transferred title to reservation land to individual tribal members. Ex. 4, Peoria
Allotment Act, 25 Stat. at 1014. It does not mention the status of the Peoria reservation, much
less contain the express language needed for disestablishment. Moreover, the Act allowed the
Peoria to retain surplus unallotted land “in common under present title”--that is, as it was held on
the reservation. Id. at 1015 (emphasis added). Permitting the Tribe to retain some land in
common would be incongruous if Congress’ intent in enacting the Act were to disestablish the

Peoria reservation.

“Missing in” the Peoria Allotment Act is language “evincing anything like the present
and total surrender of all tribal interests” in the Peoria reservation. McGirt, 140 S. Ct. at 2464
(internal quotation omitted). As with the Creek Nation, the Peoria reservation “survived
allotment.” Id.
IV. Termination Did Not Disestablish The Peoria Reservation

The State’s sole argument in favor of disestablishment rests on the Peoria Termination

Act. According to the State, Congress disestablished the Peoria reservation when it terminated




the federal relationship with the Peoria Tribe. State’s Resp. at 16. Relying on the Termination
Act--which says nothing about the Peoria reservation--ignores McGirt’s rule that Congress must
“clearly express its intent” to disestablish a reservation. 140 S. Ct. at 2643. The State’s
argument is also inconsistent with Supreme Court precedent holding tribal treaty rights--which in
this case would include the Peoria reservation, granted by the Omnibus Treaty--survive
termination. To the extent the State argues, as it did in the similar State v. Terry, CF-2012-242
(Ottawa Co.), litigation, that reservation status is necessarily dependent on federal
superintendence, that contention lacks support and contradicts established federal law. Finally,
even if termination did affect the Peoria reservation, whatever “may have been diminished or
lost” through termination was “reinstated” when Congress restored the Tribe to federal
recognition in 1978. Ex 6, Peoria Restoration Act, Pub. L. No. 95-281, § 1(c). The failed
termination experiment forced on the Peoria did not disestablish its reservation.

A. The Peoria Termination Act Contains No Explicit Disestablishment
Language

The Termination Act does not mention the Peoria reservation. In fact, the word
“reservation” is found nowhere in the Act. Only one portion of the Act, § 2, concerns land
status. Section 2 lifted “[a]ll restrictions on the sale or encumbrance” of Peoria trust land and
transferred title to tribal members in fee simple. Ex. 5, Peoria Termination Act, Pub. L. No. 84-
921, § 2. Like other termination legislation, § 2 was intended to “end[] federal trusteeship over
tribal and individual landholdings[.]” Cohen’s Handbook of Federal Indian Law § 1.06 (Nell
Jessup Newton ed., 2017).

The Supreme Court has typically found diminishment or disestablishment where the
applicable statute “provid[ed] for the total surrender of tribal claims in exchange for a fixed

payment” or “restor[ed] portions of a reservation to the public domain[.]” Nebraska v. Parker,
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136 S. Ct. 1072, 1079 (2016) (internal quotations omitted). While Congress need not use “any
particular form of words” to disestablish a reservation, McGirt, 140 S. Ct. at 2463 (internal
" quotation omitted), tinkering with the trust status of reservation land is insufficient textual
evidence to prove congressional intent to disestablish. “Congress does not disestablish a
reservation simply by allowing the transfer of individual plots, whether to Native Americans or
others.” Id. at 2464.

The Termination Act merely transferred title to land within the reservation from the
federal government to individual Peoria citizens. The Tribe did not agree to cede any land, nor
was any land restored to the public domain. Like the allotment era acts, § 2 only “parcel[ed] out
individual tracts, while saving the ultimate fate of the land’s reservation status for another day.”
McGirt, 140 S. Ct. at 2465. It falls far short of the “language expressly ending reservation
status” required under federal law to accomplish disestablishment. Id.

B. Termination Did Not Revoke The Tribe’s Treaty Rights, Including Its
Reservation

Nothing in the Termination Act purports to strip the Peoria Tribe of rights secured by
treaty. The Act, like other termination legislation, focuses on severing the federal relationship
with the Tribe, ending the application of federal Indian statutes to the Tribe and subjecting the
Tribe to state jurisdiction. Ex. 5, Peoria Termination Act, Pub. L. No. 84-921, § 3(a). In
evaluating termination cases, the Supreme Court has carefully drawn a distinction between
federal trusteeship and statutory rights--both ended by termination--and treaty rights, which it
has held are unaffected by termination absent explicit congressional intent to abrogate the treaty.
See Or. Dep’t. of Fish & Wildlife v. Klamath Indian Tribe, 473 U.S. 753, 765-66 (1985);
Menominee Tribe of Indians v. United States, 391 U.S. 404, 412-13 (1968); see also United

States v. Felter, 752 F.2d 1505 (10th Cir. 1985). Because the Peoria reservation was created by

11




treaty, the State must show express congressional intent to show it was disestablished by

termination. It cannot meet this burden.

Menominee Tribe of Indians illustrates the distinction. There, the Supreme Court
considered whether a termination statute extinguished the Menominee Tribe’s hunting and
fishing treaty rights. Menominee Tribe of Indians, 391 U.S. at 410. Like the Peoria Termination
Act, the termination statute at issue in Menominee Tribe of Indians ended the applicability of
federal Indian statutes to the Menominee. Id. at 412. Focusing on the “use of the word
‘statutes[,]’” calling it “potent evidence that no treaty was in mind[,]” the Court refused to apply
the termination statute to treaty rights. Id. It “decline[d] to construe the Termination Act as a
backhanded way of abrogating the hunting and fishing rights” of the Menominee, noting that
“the intention to abrogate or modify a treaty is not to be lightly imputed to the Congress.” Id. at
412-413 (internal quotation omitted). In other words, the Court found simple termination
statutory language could not work any abrogation of a treaty right.

In contrast, federal courts have applied termination in cases involving statutory rights. In
1986, the Supreme Court enforced a state civil statute of limitations against a terminated tribe,
noting that “Termination Acts subject members of the terminated tribe to the full sweep of state
laws and state taxation.” South Carolina v. Catawba Indian Tribe, Inc., 476 U.S. 498, 508-09
(1986) (internal quotation omitted). Federal courts have also recognized that termination ends
statutory federal criminal jurisdiction over affected tribal members. In United States v. Heath,
the Ninth Circuit held the Klamath Termination Act ended a tribal defendant’s “unique status
vis-a-vis the Federal Government[.]” 509 F.2d 16, 19 (9th Cir. 1974). The defendant there
could thus not be prosecuted under statutes extending federal criminal jurisdiction over tribal

offenders. Id. The Supreme Court agreed on this point, albeit in dicta. United States v.
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Antelope, 430 U.S. 641, 646 n.7 (1977) (“[M]embers of tribes whose official status has been
terminated by congressional enactment are no longer subject, by virtue of their status, to federal
"crimiﬁal jurisdiction under the Major Crimes Act.”); see also St. Cloud v. United States, 702 F.
Supp. 1456 (D.S.D. 1988) (overturning federal conviction for member of terminated Ponca
tribe).

When evaluating whether a tribal right survived termination, one key inquiry is thus
whether the right is guaranteed by treaty. If so, only explicit statutory language or other
unmistakable sign of congressional intent can abrogate or modify it. Here, the Peoria reservation
was created by the Omnibus Treaty. The Termination Act does not expressly abrogate the
Omnibus Treaty or otherwise display any intent to disestablish the Peoria reservation. Without
that intent, the reservation survives.

C. The Peoria Reservation Is Not Dependent On Federal Superintendence

In the Terry litigation--which raised a McGirt issue concerning the reservation of the
Ottawa Tribe--the State argued termination disestablished the Ottawa reservation because it
ended federal superintendence over the Ottawa Tribe. In the State’s view there, federal
superintendence is a necessary component of reservation status. The authorities the State cited
for this proposition--a Supreme Court case and the federal statute defining Indian country--only
support the uncontroversial rule that the federal government can only use its Indian country
jurisdiction to prosecute members of federally recognized tribes, i.e. tribes under federal
superintendence. The State’s theory sheds no light on the status of the Peoria reservation. In
fact, holding that the Peoria reservation was disestablished when the federal government
unilaterally severed its relationship with the Tribe would abrogate the Omnibus Treaty and

contravene McGirt. Congress has shown no intent to achieve those outcomes.
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The State first cited United States v. John, 437 U.S. 634 (1978), a criminal case. There,
the Supreme Court considered whether the Major Crimes Act gave the federal government
jurisdiction over the Mississippi Choctaw reservation. The reservation was comprised of land
purchased in fee simple for individual tribal members during the early 20th century. John, 437
U.S. at 644-45. In 1939, the United States took this land into trust and declared the combined
lands to be a reservation in 1944. Id. at 646. Mississippi argued that this unusual method of
reservation formation was beyond the power of Congress and did not remove the Choctaw from
state criminal jurisdiction. Id. at 649-53. The Supreme Court disagreed. It held there was “no
apparent reason” why the Choctaw land did not become a reservation when it was taken into
trust in 1939. Id. at 649. The trust land “had been validly set apart for the use of the Indians as
such, under the superintendence of the Government.” Id. (quoting United States v. Pelican, 232
U.S. 442, 449 (1914). The land status was further “completely clarified by the proclamation in
1944 of a reservation[.]” Id.

John speaks only on the questions of how a reservation may be formed and under what
circumstances the federal government may exercise criminal jurisdiction over a reservation.
Under John, it is clear--and is confirmed by other case law, see supra Section IV.B--that federal
superintendence is a necessary prerequisite to prosecuting Indians when jurisdiction is predicated
on their tribal status. If the Peoria Tribe were still terminated, it would be likewise clear that no
Peoria citizen could be federally prosecuted under the Major Crimes Act. But John simply says
nothing about the disestablishment of a reservation. It does not so much as intimate that a
reservation automatically dissolves if federal superintendence is withdrawn. This is not the clear

expression of congressional intent required to disestablish a reservation under McGirt.
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The federal Indian country definition provides even less support to the State. Under the
statute, “all land within the limits of any Indian reservation under the jurisdiction of the United
States Government” is Indian country, implying the existence of reservations not under federal
jurisdiction. 18 U.S.C. § 1151(a). Relying on this definition, the State posited that only land
under federal jurisdiction may be a reservation. But the leading treatise on Indian law explains
that the federal jurisdictional qualifier “was likely added to exclude from the scope of the statute

Indian reservations governed by certain states and thus not under federal protection.” Cohen’s

Handbook of Federal Indian Law § 3.04[2][c][ii] (Nell Jessup Newton ed., 2017). This
interpretation dovetails with “the general proposition of federal Indian law” that only federally
recognized tribes “are entitled to exercise powers of self-governance . . . and to participate in the
range of federal programs and services provided to Indian people because of their status as
Indians.” Id. at § 3.02[9]. The federal jurisdictional qualifier thus has nothing at all to do with
the status of the Peoria reservation, a creature of federal law.

Finally, the State’s theory confuses different categories of Indian country. As stated

above, all reservation land is Indian country. 18 U.S.C. § 1151(a). Federal law also names

“dependent Indian communities” as Indian country. Id at § 1151(b). Land qualifies as a
dependent Indian community if it has been “set aside by the Federal government for the use of
the Indians as Indian land” and if it is “under federal superintendence.” Alaska v. Native Vill. of
Venetie Tribal Gov’t., 522 U.S. 520, 527 (1998). If, as the State argues, a necessary component
of reservation status is federal superintendence, virtually all dependent Indian communities
would qualify as reservations. The categories of reservation and dependent Indian community
would collapse into one, frustrating Congress’ intent to separate them in § 1151. That cannot be

the correct outcome.
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Ultimately, the State’s unsupported theory that a reservation established by treaty ceases
to exist in the absence of federal superintendence fails to show disestablishment of the Peoria
reservation for an even more basic reason. Nowhere in the Termination Act, the statute defining
Indian country, or in any federal statute did “Congress clearly express its intent” to disestablish
the reservation. McGirt, 140 S. Ct. at 2463. The State’s claim of disestablishment by
implication “is thin gruel to set against treaty promises enshrined in statutes.” Id. at 2473 n.14.

D. If Termination Impacted The Peoria Reservation, Whatever Was Lost Was
Reinstated By The Restoration Act

Even accepting the dubious argument that termination affected the Peoria reservation in
some way, Congress later made crystal clear that it intended to fully reverse its termination
policy. In 1978, Congress repealed the Peoria Termination Act and “reinstated all rights and
privileges . . . under Federal treaty, statute, or otherwise which may have been diminished or
lost” through termination. Ex 6, Peoria Restoration Act, Pub. L. No. 95-281, §§ 1(b)(2), (¢).
The Restoration Act placed the Peoria Tribe in the same position it occupied before termination:
the owner of a reservation in Ottawa County.

The text of the Restoration Act is markedly expansive and evinces Congress’ concern for
reinstating even potentially unknown rights. The Act begins by reinstating “all rights and
privileges . . . under Federal treaty, statute, or otherwise[,]” signifying the breadth of its
approach. Id. at § 1(c) (emphasis added). The reinstated rights are further described as any
“which may have been diminished or lost[.]” Id. (emphasis added). In other words, a right need
not have been conclusively understood to be affected by termination in order to be reinstated.
Congress also chose to restore any right that was infringed but not totally extinguished by use of

the phrase “diminished or lost”--again showing a wide-ranging approach to undoing termination.

Id. (emphasis added).
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If termination diminished or disestablished the Peoria reservation, the Restoration Act
repaired the damage. The Tribe’s right to its reservation was established by the Omnibus Treaty.
As a “right[] . .. undér Federal treaty which[,]” in the State’s view, “may have been diminished
or lost” through termination, the Peoria reservation was expressly “reinstated” in the Restoration
Act. Id The Act is not difficult to parse: a plain reading leads to the obvious conclusion that the
Peoria reservation, if indeed termination harmed it, was revived by restoration.

The leading federal case on the impact of a restoration statute confirms the Tribe’s
interpretation. In United States v. Long, 324 F.3d 475 (7th Cir. 2003), the Seventh Circuit
interpreted the Menominee Restoration Act to determine the scope of the Menominee Tribe’s
post-restoration criminal jurisdiction. It concluded:

The most reasonable reading of the Restoration Act is as an effort by Congress to

place the Menominee back in the position they held before the Termination Act.

Any other result would place the Menominee on different footing than those tribes

newly recognized by Congress, as well as those tribes that by chance were spared
the termination experiment. . . . We see no sense to such a distinction.

Id. at 482. “The text of the Menominee Restoration Act shows that the later Congress was
exercising its legislative prerogative to undo the effects of the earlier Termination Act”” Id at
483.

The Wisconsin Supreme Court has taken the same approach. In State v. Webster, 338
N.W.2d 474 (Wis. 1983), the state court concluded it lacked jurisdiction to enforce its traffic
laws against a Menominee tribal member driving on the restored Menominee reservation. It

noted the Menominee termination statute contained “no explicit language” showing intent

°The Menominee Restoration Act’s operative language is virtually identical to that used in the
Peoria Restoration Act. See Act of Dec. 22, 1973, Pub. L. No. 93-197, 87 Stat. 770 (“[T]here are
hereby reinstated all rights and privileges of the tribe or its members under Federal treaty, statute
or otherwise which may have been diminished or lost” through termination.).
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“permanently to remove the roads from the Reservation.” Webster, 338 N.W.2d at 430. The
court found:

[T]he Menominee's property interest in the land could not have been extinguished

absent the explicit consent of Congress or clear intent shown by the enactment of

the Menominee Termination Act. . . . We find neither an explicit congressional

statement nor evidence of congressional intent to extinguish through the
Termination Plan the Menominee's property interest in the right-of-way.

Id at 431. And even if termination had worked some change to the Menominee reservation, the
court concluded “Congress intended to restore the Menominee’s rights to that land when it
enacted the Menominee Restoration Act” Id  “[Tlhe provisions of the Restoration Act
reinstating any rights and privileges which might have been diminished or lost” assuaged “[a]ny
doubts as to the effect” of termination on the Menominee reservation. Id.

The State acknowledges the broad language of the Restoration Act. State’s Resp. at 16.
However, it points to the explicit reference to reservation status in other restoration acts as
evidence that Congress did not intend to restore the Peoria reservation. Jd. at 16-17. But this
argument piles inference upon inference in an attempt to achieve disestablishment. First, the
State implies disestablishment from a Termination Act that says nothing at all about the Peoria
reservation. The State then attempts to imply Congress’ refusal to restore the Peoria reservation
in the face of explicit statutory language reinstating “all rights and privileges . . . under Federal
treaty” lost to termination. Ex 6, Peoria Restoration Act, Pub. L. No. 95-281, § 1(c) (emphasis
added). The State does not explain how the Peoria reservation does not constitute a right under
the Omnibus Treaty, nor can it. The State’s argument cannot be reconciled with McGirt’s
requirement that Congress speak clearly if it intends to disestablish a reservation.

It may be that Congress did not address the Peoria reservation in either the Termination
or Restoration Acts because it believed the reservation had already been abolished. Even if so,

the Supreme Court emphatically rejected the practice of “substituting stories for statutes” in
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McGirt. 140 S. Ct. at 2470. The Court was unconvinced by arguments that the federal
government and the Creek Nation viewed the Creek reservation as defunct throughout the late
19th and 20th centuries. Id. at 2470-74. Post-McGirt, historical assumptions about reservation
status are no longer relevant in a disestablishment analysis. “When interpreting Congress’s work
in this arena, no less than any other, our charge is usually to ascertain and follow the original
meaning of the law before us. . . . That is the only ‘step’ proper for a court of law.” Id. at 2468.
Here, the State has not and cannot produce any statutory text disestablishing the Peoria
reservation.

CONCLUSION

After long years of retreating to accommodate American settlers, the Peoria Tribe
secured a reservation in modern-day Ottawa County in the Omnibus Treaty. That reservation
survived allotment, Oklahoma statehood, and the vagaries of the termination and restoration eras.
In the 154 years since the Omnibus Treaty was signed in 1867, Congress has never expressly and
affirmatively disestablished the Peoria reservation. The reservation exists today.

The Tribe asks this Court to find the location at which Defendant’s alleged offenses took

place is within the exterior boundaries of the Peoria reservation.
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TREATY WITH THE SENECAS, &c. Fesrvary 23, 1867.

Treaty between the United States of America and the Senecas, Mixed
Senecas and Shawnees, Quapaws, Confederated Peorias, Kaskaskias,
Weas; and Piankeshaws, Ottawas of Blanchard’s Fork and Roche de
Bauf, and certaun Wyandottes ; Concluded February 28, 1867 ; Ratifi-
cation advised, with Amendments, June 18, 1868 ; Amendments accepted
September 1, 7, 8, and 13, 1868 ; Proclaimed October 14, 1868.

ANDREW JOHNSON,

PRESIDENT OF THE UNITED STATES OF AMERICA,

r) ALL AND SBINGULAR TO WHOM THESE PRESENTE SHALL OOM.E-, GREETING :

WHEREAS & treaty was made and concluded at the city of Washington,
in the District of Columbia, on the twenty-third day of February, in the
year of our Lord one thousand eight bundred and sixty-seven, by and
between Lewis V. Bogy, William H. Watson, Thomas Murphy, George
C. Snow, and G. A. Colton, commissioners, on the part of the United
States, and certain chiefs, delegates, and headmen of the Senecas, mixed
Senecas and Shawnees, Quapaws, confederated Peorias, Kaskaskias, Weas,

518

Preamble.

Contracting

and Piankeshaws, Miamies, Ottawas of Blanchard’s Fork and Roche de Parties

Beeuf, and certain Wyandottes, on the part of sad Indians, and duoly au-
thorized thereto by them, which treaty 1s 1 the words and figures follow-
ing, to wits—

Articles ot agreement, concluded at Washington, D. C, the twenty-third
day of February, one thousand eight hundred and sixty-seven, between
the United States, represented by Lews V. Bogy, Commussioner of In-
dian Affairs, W. H. Watson, Special Commissioner, Thomas Murphy,
Superintendent of Indian Affairs, George C. Snow, and G. A. Colton,
U. S. Indian agents, duly authorized, and the Senecas, represented by
George Spicer and John Mush; the mixed Senecas and Shawnees, by
John Whitetree, John Young, and Lewis Davis; the Quapaws, by S.
G. Vallier and Ka-zhe-cah; the confederated Peorias, Kaskaskias,
Weas, and Piankeshaws, by Baptiste Peoria, John Mitchel), and Ed-
ward Black ; the Miamies, by Thomas Metosenyah and Thomas Rich-
ardville, and the Ottawas of Blanchard’s Fork and Roche de Beeuf, by
John White and J. T. Jones, and including certain Wyandott[e]s, rep-
resented by Tauromee, or John Hat, and John Karaho.

Whereas it_is desirable that arrangemenis should be made by which
portions of certain tribes, parties hereto, now residing in Kansas, should
be enabled to remove to other lands in the Indian country south of that
State, while other portions of said tribes desire to dissolve their tribal re-
lations and become citizens ; and whereas it 18 necessary to provide cer-
tain tribes, parties hereto, now residing mn the Indian country, with means
of rebuilding their houses, reopening their farms, and supporting their
families, they having been driven from their reservations early in the Jate
war, and suffered greatly for several years, and being willing to sell a
portion of their lands to procure such relief; and whereas a portion of the
‘Wyandottes, parties to the treaty of one thousand eight hundred and fifty-
five, although taking lands in severalty, have sold said landgand are still poor,
and have not been compelled to become citizens, but have remained with-

vor. xv. Trear. — 33

Preamble.
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TREATY WITH THE SENECAS, &c. Fesruary 28, 1867.

out clearly recognized organization, while others who did become citi-
zens are unfitted for the responsibilities of citizenship; and whereas the
Wyandottes, treated with in eighteen hundred and fifty-five, have just
clatms against the government, which will enable the portion of their peo-
ple Ize‘;lrem referred to to begin anew a tribal existence : Therefore it is
agreed :

gA.RTIGLE 1. The Senecas cede to the United States a strip of land on
the north side of their present reservation in the Indian coumtry; the
land so ceded to be bounded on the east by the State of Missouri, on the
north by the north line of the reservation, on the west by the Neosho
river, and running south for the necessary distance, to contain twenty
thousand acres ; for which the government is to pay twenty thousand dol-
lars upon the ratification of this treaty ; the south line of said tract to be
ascertained by survey, at the cost of the United States.

AwticLE II. The Senecas now confederated with the Shawnees, and
owning an undivided half of a reservation in the Indian country immedi-
ately north of the Seneca reservation mentioned in the preceding article,
ceds to the United States one half of said Seneca and Shawnee reserve,
which it is mutvally agreed shall be the north half, bounded on the east
by the State of Missouri, north by the Quapaw reserve, west by the Neo-
sho river, and south by an east and west line bisecting the present Seneca
and Shawnee reserve into equal parts, the said e to be determmed by
survey, at the expense of the United States ; for which tract of land, es-
timated to contain about thirty thousand acres, the United States will pay
the sum of twenty-four thousand dollars.

AgrticLe III The Shawnees, heretofore confederated with the Sene-
cas, cede to the United States that portion of their remammmng lands,
bounded as follows, beginning at a point where Spring river crosses the
south line of the tract in the second article ceded to the United States,
thence down said river to the south line of the Shawnee reserve, thence
west to the Neosho river, thence up said river to the south line of the tract
ceded in the second article, and thence east to the place of beginning;
supposed to contain about twelve thousand acres, the area to be ascer-
tained by survey, at the expense of the United States; the United States
to pay for the same at the rate of one dollar per acre, as soon a3 the area
shall be ascertained.

ArricLe IV. The Quapaws cede to the United States that portion of
their land lying in the State of Kansas, being a strip of land on the north
line of their reservation, about one half-rmle m width, and containing
about twelve sections in all, excepting therefrom one half section to be
patented to Samuel G. Valler, including s improvements. Also the
further tract within their present reserve, bounded as follows: Beginning
at a point in the Neosho river where the south Iine of the Quapaw reserve
strikes that stream, thence east three miles, thence north to the Kansas
boundary line, thence west on said line to the Neosho river, thence down
sad river to the place of begmning; and the United States will pay to
the Quapaws for the half-mile strip lymng in Kansas at the rate of one
dollar and twenty-five cents per acre, whenever the area of the same shall
be ascertained ; and for the other tract described in this article at the
rate of one dollar and fifteen cents per acre, whenever the area of the
same shall be ascertamed by survey, said survey to be made at the cost
of the tribe to which said tract is herein provided to be sold ; and the land
in Kansas herein ceded shall be open to entry and settlement, the same
as other public lands, within sixty days after the completion of the survey
thereof.

PROVISIONS RELATING TO THE SENECAS.

Articte V. The Senecas now confederated with the Shawnees, the
said Shawnees thereto consenting, agree to dissolve their connection with
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the said Shawnees, and to unite with the Senecas, parties to the treaty of Sﬁpagﬂﬁ from
February twenty-eighth, one thousand eight hundred and thirty-one, upon t\?ol. ur';f%,_
their reservation described in article second of said treaty; and the sev-

era) bands of Senecas will unite their funds into one common fund for the

benefit of the whole tribe ; and an equitable division shall be made of all

funds or annuities now held in common by the Senecas and Shawnees.

ArticLE VL Of the sum of twenty-four thousand dollars to be paid Pasymentsto
to the Senecas, as provided in the second article, the sum of four thonsapd the Beneass.
dollars shall be paid to them immediately after the ratification of this
treaty, to enable them to re-estabhich their homes and provide themselves
with agiicultural implements, seed, and provisions for themselves and their
families; and the balance of the said first-mentioned sum, being twenty
thousand dollars, shall be consolidated with the twenty thousand dollars
in the first article provided to be paid, and invested for the tribe of
Senecas, as constituted by this treaty, at five per cent interest, to be paid
per capita semi-annually; and their annuity of five hundred dollars in
specie, provided by article four of the treaty of September twenty-ninth, Vol. vii. p. 161.
one thousand eight hundred and seventeen, shall likewise become the
property of the tribe.

ArticLe VIL. The amount annually due the Senecas under the pro- Payments for
visions of aiticle four of the treaty of February twenty-eighth, one thou- fs;g‘;i‘f;’;;s
sand eight hundred and thirty-one, for blacksmith, after their separation
from the Shawnees, shall be annually pawd to them as a national fund, to
enable them to purchase such articles for their wants and improvements
in agriculture as the chiefs, with the consent of their agent, may desig-
nate; and this peovision shall apply also to the fand for support of a
miller belonging to the Senecas heretofore occupying the southernmost
reserve referred {0 in this tieaty; and there shall be added to the said
fund whatever amount belonging to either band of the Senecas shall be
found due and unpaid upon an examination of their accounts with the
government, and particularly the amount of bonds and stocks invested in
their name; and the interest thereon shall be annually paid to the said
Senecas for the purposes mentioned 1n this article.

PROVISIONS RELATING TO THE SHAWNEES.

ArticLe VIII. Of the amount in the third article provided to be thl’al")mentﬂ to
paid to the Shawnees by the United States for the lands therein ceded, e Sbavmess.
the sum of two thousand dollars shall be advanced to them to be used in
establishing their homes, and the balance of the said amount shall be
invested for the said tribe, under the name of Eastern Shawnees, and five
per cent be paid semi-annually thereon ; and the amount due and unpaid
upon the bonds or stocks invested in their name shall be paid to them, as
well as the interest thereon hereafter to become due, to be used under the
direction of the chiefs, with the consent of the agent, for the purchase of
agricultural implements or other articles necessary for the general welfare
of the people; and the one half of the blacksmith fund remaming afier
the division to be made with the Senecas provided for in article five shall
remain devoted to the same purpose, and the government will add thereto
the sum of five hundred dollars annually for five years.

j, PROVISIONS RELATING TO THE QUAPAWS

Artrone IX. Of the amount to be paid to the Quapaws for the lands  Payments to
ceded by them in the fourth article of this treaty, the sam of five thou- ©'¢ VP
sand dollars shall be paid to them upon the ratification of this treaty, to
assist them 1 re-establishing themselves at their hormes upon their re-
maining reservation ; and the balance of said amount shall be invested
as a permanent fund at five per cent interest, payable per capita semi-
annually.
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School fand. ArtioLs X. If the Osage mission school should be closed, so that the
school fund of the Quapaws cannot be used for them to advantage at that
institution, the said fund shall remain in the treasury of the United
States until such tume as it can, under the direction of the Secretary of
the Interior, with the consent of the chiefs, be used to advantage in estab-
lishing a school upon their reservation.

Aid in agri- ArticLe XI. The amount now due and unphid for a farmer, under
5"}10"1‘?:“' p. 435, the provisions of the third article of their treaty of May thirteen oue thou-

sand eight hundred and thirty-eight [three], may be used by the chiefs
and council for the purchase of provistons, farming implements, seed, and
otherwise for the purpose of assisting the people in agriculture ; and their
annual income now paid for farmer shall hereafter be set apart for the
purposes of assistance and improvement in agriculture.

CLAIMS FOR LOSSES BY THE WAR.

Claims for ArticLe XII. Whereas the aforesad Senecas, mixed Senecas and
losses by the  Shawnees, and Quapaws were driven from their homes during the late war,
war. - . .

and their property destroyed, the government being under obligations to

Commission  protect them, but for the time unable to do so, it is agreed that a commission
tomvestgate  of not to exceed two persons shall be appomnted by the Secretary of the Tn-
slaims. “terior, who shall proceed to their country and make careful investigation

of their claims for losses, and make full report of the same to the depart-

Award of  ment; and the Secretary of the Interior shall, upon such report, make

damages. such awards as he may deem equitable and just; and upon such aw
the United States will pay the claimants the amounts declared to be due:
Proviso Provided, That the sums so paid shall not exceed thirty-five thousand

dollars for the Senecas, twenty-five thousand dollars for the Shawnees,
Amended.  and thirty thousand dollars for the Quapaws; and if the awards shall
Post, p. 526. exceed such amounts in either case, the claimants shall be paid pro rata
from the amount appropriated.

Wyaudottes. PROVISIONS IN RELATION TO THE WYANDOTTES.

Land setapart  ArTICLE XIIL. The United States will set apart for the Wyandottes,
g‘:‘n‘e": Wyan-  £or their future bome, the Jand ceded by the Senecas in the first article
’ hereof, and described in said article, to be owned by the said Wyandottes

in common; and in order to reorganize and provide for the said Wy

> andottes, many of whom have been in a disorganized and unfortnpate
Vol..x. p/116%. condition since their treaty of one thousand eight hundred and fifty-five, it
Payment.  i8 provided that there shall be recognized as due and paid to the Wyandottes
of all classes the sum of eighty-three thousand eight bundred and four-

teen dollars and forty cents, as more particularly stated and described in the

Begister to be schedule annexed fo this treaty, marked « A.” A register of the whole
taken. people, resident in Kansas and elsewhers, shall be taken by the agent of
the Delawares, under the direction of the Secretary of the Interior, on or

before the first of July, one thousand eight bundred and sixty-seven, which

shall show the names of all who declare their desire to be and remain In-

_ dians, and in a tribal condition, together with incompetents and orphans, as
mtw:"tggfh' described in the treaty of one thousand eight hundred and fifty-five ; and all
Proviso. such persons, and those only, shall bereafter constitute the tribe : Provided,
That no one who bas heretofore consented to become a citizen, nor the

wife or children of any such person, shall be allowed to become members

of the tribe, except by the fres consent of the tribe after its new organi-

Amended.  Zation, and unless the agent shall certify that such party is, through
Post, p. 626. poverty or incapacity, unfit to continue in the exercise of the responsi-
bilities of citizenship of the United States, and likely to become a public

charge.
Upon comple- ARTICLE XIV. Whenever the register in the next preceding article
tion of reguster, ghall have been completed and returned to the Commissioner of Indian
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Affairs, the amount of money in said article acknowledged to be due to the amonnt to be
Wyandott[e]s shall be divided, and that portion equitably due to the

citizens of said people shall be paid to them, or their beirs, under the di-

rection of the Secretary of the Interior; and the balance, after deducting Remainder,
the cost of the land purchased from the Senecas by the first article hereof, g&:dt" be ap-
and the sum of five thousand dollars to enable the Wyandott[e]s to es-~
tablish themselves in their new howes, shall be pad to the Wyandott[e]

tribe per capita;; and the United States farther agree to pay to the said ~Amended
Wyandott[e]s the sum of eleven thousand seven hundred and twenty- Post, p- 52T-
seven dollars and seventy-fonr cents, being the amount of taxes levied

under the authority of the State of Kansas, contrary to the terms of the

treaty of one thousand eight hundred and fifcy-five, previous to the organ- Vol. x. p. 1189,
ization of the State government and for five years thereafter ; in consider-

ation of which the sad Wyandott[e]s, receiving thewr portion of the said

sum, shall in each case relinquish 1n writing by themselves, or through

the Delaware agent as their guardian, all fu ther claim agamst the United

States as to matters relating to the said taxes,

ArTicLE XV. All restrictions upon the sale of lands assigned and Certain re-
patented to “incompetent ” Wyandoti[e]s under the fourth article of the e Tards.
treaty of one thousand eight hundred and filty-five, ghall be removed after removed.
the vatification of this tieaty, but no sale of lands heretofore assigned to
orphans or incompetents shall be made, under decree of any court, or other- Vol. x. p. 1161,
wise, for or on account of any claim, judgment, execution or order, or for
taxes, until voluntarily sold by the patentee or his or her heirs, with the ap-
proval of the Secretary of the Tanterior ; and whereas many sales of land
belonging to this class have heretofore been made, contrary to the spirit
and intent of the treaty of one thousand eight hundred and fifty-five, it is
agreed that a thorough exumination and report shall be made, under direc-
tion of the Secretary of the Interior, in order to ascertain the facts relating
to all such cases, and upon a full examination of such report, and hearing
of the parties interested, the aid Secretary may confirm the said sales, or
require an additional amount to be paid, or declare such sales entirely
void, as the very right of the several cases may require.

PROVISIONS RELATING TO THE OTTAWAS. Ottawas.

Agpticre X VI The west part of the Shawnee reservation, ceded to Sale of land
the United States by the third article, is hereby sold to the Ottawas at ' the Ottawss.
one dollar per acre ; and for the purpose of paying for said reservation Payment.
the United States shall take the necessary amount, whenever the area of
such land shall be found by actual survey, from the funds in the hands
of the government arising from the sale of the Ottawa trust lands, as
provided in the ninth article of the treaty of one thousand eight hundred Vol. xii p 1240.
and sixty-two, and the balance of said fund, after the payment of accoants
provided for in article five of the treaty of one thousand eight hundred
and sixty-two, shall be paid to the tribe per capita.

ArtroLe XVIL The provisions of the Ottawa treaty of one thousand Prowsions of
eight hundred and sixty-two, under which all the tribe were to become citi- 1orer reaty a8
zens upon the sixteenth of July,one thousand eight hundred and sixty-seven, the tribe bacom-
are hereby extended for two years, or until July sixteenth, one thoysand {8 ;;é‘““s e
eight hundred and sixty-nme; but at any time previous to that date any )
member of the tribe may appear before the United States district court Vol xu. p. 128%.
for Kansas, and declare his intention to become a citizen, when he shall
recawve a certificate of citizenship, which shall include his family, and
thereafter be disconnected with the tribe, and shall be entitled to his pro-
portion of the tribal fund; and all who shall not have made such declara-
tion previous to the last-mentioned date shall be still considered menbers of
the tribe. In order to enable the tribe to dispose of their property in
Kansas, and remove to their new homes and establish themselves thereon,
patents in foe-simple shall be given to the heads of families, and to all who
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have come of age among the allottees under the treaties of one thousand
eight Lundred and sixty-two, so that they may sell their lands without re-
atriction, but *he said lands shall remain exempt from taxation so long as
they may be retained by members of the tribe, down to the said sixteenth
July, one thousand eight hundred and sixty-mne; and the chiefs and coun-
cil of the said tribe shall decide in the case of disputed heirship to real
estate, tak'ig as a rule the laws of inheritance of the State of Kansas.
_ Payment to AgrticLe XVIIL The United States agree to pay such amount, not
individuals for  xceeding ten thousand dollars, as may be found justly due to the indi-
) vidual Ott2Vas, for depredations and damages upon their property during
the late wit, the proof of such losses to be furnished to the Secretary of
the Interior, and such amount shall be paid as may be adjudged by him
Amended ~ to be equitably due; ‘and the claim of J. T. Jones, for which a bill of ap-
Post, p 527. propriation has passed one of the branches of Congress, but which has
been withdrawn from before Congress, being for destruction by fire of
his dwelling and other property by whites in one thousand eight hundred
and fifty-six, shall be allowed and paid to him, amounting to six thousand
seven hundred dollars.
Educationand ~ ArTioLE XIX. The sixth article of the treaty of one thousand eight
#chools. hundred and sixty-two shall remain unchanged, except as provided in this
article. The children of the tribe between the ages of six and eighteen
Vol xu.p.1288. (6 and 18) shall be entitled to be received at said institution, and to be sub
sisted, clothed, educated, and attended in sickness, where the sickness is of
such a nature that the patient promises & return to study within a reason-
able period ; the children to be taught and practised in industrial pursuits,
suitable to their age and sex, and both sexes in such branches of learning,
and to receive such advantages as the means of the institution will per-
mit; these rights and privileges to continue so long as any children of
the tribe shall present themselves for their exercise .And the Secretary
of the Interior and the senior corresponding secretary of the American
Baptist Home Mission Society shall be members ex officio of the board
of trustees, with power to vote in person or by proxy, it being the
special intention of this provision to furnish additional supervision of the
institution, so that the provisions of this article may be carried 1nto effect
in their full spirit and intent.
Bafo oflands ~ ARTrcLE XX, It is further agreed that the remaining unsold portion
: ?mgl“““" U= of trust lands of the Ottawas, amounting to seven thousand two hundred
- and twenty-one and twenty one-hundredths acres, shall be sold to the
trustees of Ottawa University, to be disposed of for the benefit of said
institution at the appraised value thereof, and that the said trustees shall
have until July sixteenth, one thousand eight hundred and sixty-nine, to
dispose of the same and pay to the government the value of said lands:
Provided, That the said trustees shall furnish, within thirty days after
the ratification of this treaty, to the Secretary of the Interior, a satisfac- 1
tory bond for the fulfilment of their obligatious. |

Peorias, &. PROVISIONS RELATING TO THE PEORIAS, KASKASEIAS, WEAS,
AND PIANKESHAWS.

|
!
Purohases of  ArTIOLE XXI. Whereas certain arrangements have been made by the !
%ggmf:;%?eto chiefs of the confederated tribes of Peorias, Kaskaskias, Weas, and Pian-
recewve patents  keshaws, for the sale to actnal settlers of the lands held by them in eqm-

mop, being nine and one-half sections, for a reasonable consideration,

according to the terms of a certain petition of the said tribe, with sched-

ule annexed, (which schedule is annexed to this treaty and marked « B

dated December twenty-sixth, one thousand eight hundred and sixty-six,

filed in the office of the Commissioner of Indian Affairs, it is agreed that

the said arrangements shall be carried into full effect, and the purchasers

thereander shall receive patents from the United States for the lands so

purchased, upon making full payment for the same to the Secretary of
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the Interior, and the amount already paid by said purchasers, as appears
from said schedule, and in the hands of the chiefs, shail be paid to the.
Secretary of the Interior, and the whole amount of the purchase-money
shall also be paid to the said Secretary on or before the first day of June,
one thousand eight hundred and sixty-seven, and shall be held by him for
the benefit of the tribe, subject to the provisions of this treaty.

»ArricLE XXIL The land in the second and fourth articles of ths , Lands soldto
treaty proposed to be purchased from the Semecas and Quapaws, and ly- o Feorias,
ing south of Kan<as, is hereby granted and sold to the Peorias, &c. and
shall be paid for at the rate paid for the same by the government, out of
the proceeds of the mne and a half sections referred to in the last preced-
ing article, adding theieto whatever may be necessary out of other mon-
eys in the hands of the United States belonging to the said Peoras, &o.

ArticLe XXIIX. The said Indians agree to dispose of their allot- Indians tore-
ments 1 Kansas and remove to their new homes in the Indian country frono emie
within two years fiom the ratification of this treaty ; and to that end the &ec. ’
Secretary of the Interior is authorized to remove altogether the restrie-
tions upon the sales of their lands, provided under authority of the third
article of the treaty of May thirtieth, one thousand eight hundred and Vol. =.p. 1082.
fifty-four, in such manner that adult Indians may sell their own lands,
and that the lands of minors and incompetents may be sold by the chiefs,
with the consent of the agent, certified to the Secretary of the Interior
and approved by him. And if there should be any allotments for which
no owner or heir thereof survives, the chiefs may convey the same by
deed, the purchase-money thereof to be applied, under the direction of the
Secretary, to the benefit of the tribe; and the guardianship of orphan
children shall remain in the hands of the chiefs of the tribe, and the said
chiefs shall have the exclusive night to determine who are members of the
tribe, and entitled to be placed upon the pay-rolls.

ArricLE XXIV. An examination shall be made of the books of the Amounts due
Indian offics, and an account current prepared, stating the condition of the Indianstobe
their funds, and the representations of the Indians for overcharges for paid them.
sales of their lands in one thousand eight hundred and fifty-seven and
one thousand eight hundred and fifty-eight shall be examined, and if any
.amount 1s found to be due, such balance, together with the interest of
their invested funds, shall be paid to them upon the first of July, one
thousand eight hundred and sixty-seven; and in order further to assist Further at-
them in preparing for removal and in paying their debts, the further lowsaces.
amount of twenty-five thousand dollars shall be at the same time paid to
them per capita from the sum of one hundred and sixty-nine thousand
gix hundred and eighty-six dollars and seventy-five cents, invested for yges ch. 156
said Indians, under act of Congress of July twelfth, one thousahd eight Vol. xu. p. 589.
hundred and sixty-two; and the balance of said sum of one hundred and %“:?“degé7
sixty-nine thousand six hundred and eighty-six dollars and seventy-five 960 B 957
cents, together with the sum of ninety-eight thousand dollars now invested
on behalf of the said Indians, in State stocks of southern States, and the
sum of three thousand seven hundred dollars being the balance of inter-
est, at five per cent per annum, on thirty-nine thousand nine hundred
and fifty dollars held by the United States from July, one thousand eight
hundred and fiity-seven, till vested in Kansas bonds i December, one
thousand exght hundred and sixty-one, after erediting five thousand dol-
lars thereon heretofore receipted for by the chiefs of said Indians, shall
be and remain as the permanent fund of the said tribe, and five per cent
be paid semi-annually thereon, per capita, to the tribe; and the interest
due upon the sum of twenty-eight thousand five hundred dollars in Kan-
sas bonds, and upon sixteen thousand two hundred dollars in United States
stocks, now held for their benefit, shall be paid to the tribe semr-annually in
two equal payments as a permanent school fund income: Provided, That Proviso.
there shall be taken from the said invested fund and paid to the said tribe,
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per capita, on the first of July, one thousand eight hundred and sixty-eight,
the sum of thirty thousand dollars .to assist them in establishing them
selves upon thewr new homes; and at any time thereafter, when the
chiefs shall represent to the satisfaction of the Secretary of the Interior
that an additional sum is necessary, such sum may be taken from their
invested fand : And provided also, That the said invested fund shall be
subject to such division and diminution as may be found necessary in or-
der to pay those who may become citizens their share of the funds of the
tribe.

ArTicLe XXV. Whereas taxes have been levied by the authority of
the State of Kansas upon lands allotted to members of the tribe, the
right and justice of which taxation is not acknowledged by the Indians,
and on which account they have suffered great vexation and expense, and
which is now a matter in question in the Supreme Court of the United
States, it is agreed that, in case that court shall decide such taxes unlaw-
ful, the government will take measures to secure the refunding of said
taxes to such of the Indians as have paid them; and if such taxes are
decided to be lawful, then the government will redeem the said lands
from all taxes down to the date of any deeds approved by the Secretary
of the Interior; in consideration of which relief to the Indians they here
by relinquish all right to payment from the government of any claims
for damages to, and depredations upon, their property, made by parties
who claim under such tax titles; and also all claim for damages on ac-
count of unfairness of the sales of their lands in one thousand eight hun-
dred and fifty-seven.

Arricrs XXVI, The Peorias, Kaskaskias, Weas, and Piankeshaws
agree that the Miamies may be confederated with them upon their new
reservation, and own an undivided right in said reservation in proportion
to the sum paid, upon the payment by the said Miamies of an gmount
which, in proportion to the number of the Miamies who shall join them,
will be equal to their share of the purchase-money in this treaty pro-
vided to be paid for the land, and alse upon the payment into the common
fund of such amount as shall make them equal i annuities to the said
Peorias, &c., the said privilege to remain open to the Miamies two years
from the ratification of this treaty.

ArTicLe XXVII. The United States agree to pay the said Indians
the sum of one thousand five hundred dollars per year for six years for
their blacksmith, and for necessary iron and steel and tools; in considera-
tion of which payment the said tribe hereby relinquish all claims for
damages and losses during the late war, and, at the end of the said six
years, any tools or materials remaining shall be the property of the tribe.

Arrrcre XXVIIL Inasmucb as there may be those among them who
may desire to remain in Kansas and become citizens of the United States,
it is hereby provided that, within six months after the ratification of this
treaty, a register shall be taken by the agent, which shall show the names
separately of all who voluntarily desire to remove, and all who desire to
remain and become citizens; and those who shall elect to remain may
appear before the judge of the United States district court for Kansas and
make declaration of their intention to become citizens, and take the oath
to support the Constitution of the United States; and upon filing of a
certificate of such declaration and oath in the office of the Commissioner
of Indian Affairs they shall be entitled to receive the proportionate share
of themselves and their children in the invested funds and other common
property of the tribe ; and therefrom they and their children shall hecome
citizens, and have no further rights in the tribe ; and all the females who
are heads of families and single women of full age shall have the right to
make such declaration and become disconnected from the tribe.
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PROVISIONS RELATING TO THE MIAMIES Miamijes.

AgticLe XXIX. It is agreed that such of the Miamies now occupying Provision as
lands in Kansas, under their treaty of August four [June five], one thousand {2 g;f:l:::mng
eight hundred and fifty-four, ag desira to remain in that State and become Kansas and bs-
citizens, may have the privilege of doing so; and that those who shall come oityzens;
elect to remove to the new reservation herein provided to be purchased w;i;tggttoosr:-
from the Senecas and Shawnees and sold to the Peorias, &c. may do 50, move.
and upon such removal shall become confederated with the said Peorias, o = 1003
and own an undivided right in said reservation in proportion to their "~ P
numbers on paying to the United States, for the benefit of said Peorias,

a proportionate share of the purchase-money and of the capital of their

annuities as provided in article twenty-six ; and upon such payment for Stricken ont.
their share of the land, the amount so paid shall be held by the United Post,p 527.
States for such disposition as the chiefs of the Peorias, &c. shall desig-

nate; and a sufficient amount of the funds of the Miamies who remove

shall be set apart, so that the interest thereon, at five per cent, shall be

equal in proportion to the numbers of the Miamies removing, to the

school-fund income of the said Peorias, and upon such confederation the

united tribe shall take the name of ¢ Peorias and Miames.” .

Artrcre XXX. The provisions of article twenty-three of this ireaty, OA‘;;?’“W:&“
relating to the removal of restrictions from the alenation of land, and as
to the conveyance of land in certain cases, made as to the Peorias, &c.
shall apply also [to] the Miamies; and it is agreed that those who decide Stricken 01;?'-
to remove shall do so within two years from the ratification of this treaty. Post, p. 621.

ArrticLe XXXI. The reserved or common lands of the Miamies jn Beserved
the eastern part of Kansas, amounting to about twenty-three thousand f‘;‘l‘gf to be
acres, shall be sold, for the benefit of the tribe, in the following manner:

‘Whereas the said lands have heretofore been appraised under direction of

the Secretary of the Interior, which appraisal is on file in that depart-

ment, such appraisal shall be taken as the basis of the sale; and whereas Mode of sale
the said tract of land is now occupied for the most part by white settlers,

it is agreed that the said settlers shall have a pre-emption right to the

lands which they occupy, in legal subdivisions, at the appraised value

thereof ; and immediately after the ratification of this treaty it shall be Stricken out.
the duty of the Commissioner of Indian Affairs to give notice, by publica- Post, p 527.
tion for thirty days in some newspaper in the county in which the said

lands are situated, that payment for the same must be made at said

appraised value, by the person who occupies the land at the date of the

ratification of this treaty, within six months after the date of such ratifica-

tion ; and, if such payment shall be made, patents in fee-simple shall be

issued to the purchasers; and after the said six months sealed bids, at not

less than the appraised value, shall be received by the Commissioner of

Indian Affairs for any of said lands remaming unpaid for, and awards

made to the highest bidder for eash until all of said lands are sold: Pro-

vided, That the Miamies shall not be held by this article as conceding

any point 1n dispute relative to the validity of certain head-rights, sixty-

eight in number, heretofore granted upon their reserve, and certain

moneys taken from the Western Miamies and paid to said sixty-eight

persons.

ArticLe XXXIL The United States agree to the same provision in  Taxes.
regard to taxes levied upon their lands under authority of the State of Stncken ont.
Kansas as is sct forth in the twenty-fifth article, in regard to the Peorias, Post, p 527.
&o. so far as relates to redeeming their lands from taxes, in case such
taxes are decided to have been lawfully levied.

ArticLE XXX]JII. A register shall be made by the agent of the Regster.
tribe, within s1x months after the ratification of this treaty, of all who %"‘cke"s‘;';t'
shall desire to remove, and all who desire to remain, and the provisions 0% p. 531
of article twenty-eight, in relation io the Peorias, &c. shall also apply to
the Miamies.
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ArtioLe XXXIV. In order that those who desire to remove may
make preparations for the purpose, the sum of thirteen thausand dollars
of the amount due the Miamies under article third of the treaty of one
thousand eight hundred and fifty-four, shall be paid to them, per capita,
within thirty days, and the additional sum of ten thousand dollars in
ninety days after the ratification of this treaty; and upon the return of
the register showing the names and number of those respectively who
intend to retain their tribal condition and of those wha will become citi-
zens, an account shall be made of the amount due by the government to
the tribe, and the share belonging to that portion who desire to become
citizens shall be reserved to be paid to the parties entitled thereto; and,
in making such account, their mill and blacksmith and other anouities
shall be rednced to their actual cash present value; and after the reserva-
tion of the amount for those who become eitizens, there shall be taken
from the remaining moneys the amount necessary to pay for the share in
the land purchased of the Peorias, &c., and the amount necessary to be
capitalized as a permanent fund to make them equal 1n annuities to the
Peorias, &c., and the balance, together with the share of the removing
party derived from the sale of their lands, as fast as the same i3 received,
shall be invested in seven-thirty United States bonds, maturing or con-
vertible at the earliest date, and the interest upon the same shall be col-
lected and paid to the Miamies, per capita, semi-annually at their new
homes ; and the share of the eitizen Miamies in the proceeds of the lands
shall be paid to the heads of familiesfor their families, or to single persons,
as the case may be, annually, until all the lands are sold

ArTicLe XXXYV. Thbe school section upon the Miami reserve, now
unimproved, shall be patented in fee-simple to the chiefs, Thomas Meto-
senyah and Big Leg, upon such division thereof as they may agree upon
between themselves, upon notfication of the said division to the Secretary
of the Interior through the agent: Provided, That the portion of said
school section, not exceeding four acres, heretofore used as & burial-
ground, shall be perpetually reserved for such purpose.

ArTticLE XXXVI. An invesugation shall be made by the Secretary
of the Interior nto all claims preented on account of damages committed
by whites upon the lands of the Indians and for losses of stock and other
property, and a report shall be made thereon to Congress, recommending
such action as shall appear just and equitable.

ArticLe XXXVIE The provisions of this treaty shall apply exclu-
sively for the use and benefit of the Western Miamies; and an examina-
tion shall be made as to the claims of certain Eel River Miamies now
resident among the Western Miamies, and such amouats as may have
been withheld from them shall be refunded, and hereafter their an-
nuities shall be paid to them among the Western Miamies, where
they live.

ArTicLe XXXVIIL. The United States agree that agency build-
ings shall be erected, in as central a position as possible, for the
tribes intevested in this treaty, at a cost not to exceed eight thou-
sand dollars, in place of those of the Neosho agency, destroyed during
the late war.

AnrTioLr XXXIX. All necessary arrangements contemplated in this
treaty, in regard to the transfer of invested funds from one tribe to
another, or the disposal of securities belonging to one tribe in favor of
another, or capitahization of annmties and other fands, where the same are
or may be in the hands of the government, shall be made by the Secre-
tary of the Interior m such manver as shall fully carry into effect the
spirit and meaning of this treaty : and whete appropriations are needed
from Congress 1n oider to carry into effsct these stipulations, it, shall be
his duty to make report in relation to the same to Congress at the earliest
day ptacticable after the rattieation of this treaty.




TREATY WITH THE MIAMIES. Fesruazry 23, 1867.

Articne XL. If any amendments shall be made to this treaty by the
Senate, 1t shall only be necessary to submit the same for the assent of the
particular tribe or tribes interested ; and should any such amendments be
made, and the as-ent of the tribe or tribes interested not be obtained, the
remainder of the treaty not aftected by such amendment shall neveithe-
less take effect and be in force.

ArTicLE XLI. The cxpenses of negotiating this treaty, not exceed-
ing twelve thousand dollars, shall be pawd by the United States.

In testimony whereol, the before-named comuussioners on behalf of
the United States, and the before-named delegates on bebalf of the
Senecas, mixed Senecas and Shawnees, Quapaws, wufederated Peonas,
Kaskaskias, Weas, and Piankeshaws, Miames, Ottawas, and Wyan-
dottes have hereunto set our hands and seals the day and year first
above written.

LEWIS V. BOGY, [seav.]
Commissioner of Indian Affarrs.

W. H. WATSON, [seaL.]
Special Commassioner.

THOS. MURPHY, [seaL.]
Sup’t of Indian Affairs.

G. C. SNOW, [sEaL.]
U. 8. Ind. Ag't, Neosho Agency.

G. A, COLTON, [sEaL.]

U. 8. Ind. Ag't for Miamis, Peorias, &e.
GEORGE SPICER,  his x mark, [sEaL]

JOHN MUSH, his x mark, [sEar.]
Senecas.

JOHN WHITETREE, his x mark, [sEaL.]

JOHN YOUNG, his x mark, [SEAL.

LEWIS DAVIS, his x mark, [SEAL.
Senecas and Shawnees.

S. G. VALIER, [SEAL.]

KA-SHE-CAH, his x mark, [SEAL.]
Quapaws.

BAPTISTE PEORIA, his x mark, [sEAL.]

JOHN MITCHELL, his x mark, |[sEAL.]

EDWARD BLACK, [seaL.}
LPeorias, &e.

THOMAS METOSENYAH, bisx mark, [sEAL.]

THOS. F. RICHARDVILLE, [s®aL.]
Meamies.

JOHN WILSON, his x mark, [sEaL.]

J. T. JONES, SEAL. |
Ottawas.

TAUROMEE, his x mark, [sear.]

JOHN KARAHO, his x mark, [seaL.]

Wyandottes.
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Post, p. 527,

Signature.
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In presence of —

FranNE VALLE, his x mark,
U. 8. Interpreter for Osage River Agency.

Joux B. RouBiDEAD, his X mark.
U. S. Interpreter for Miamis.

Wu., Hurr,
Interpreter for Oitawas.

Geo. WRIGET,
Interpreter for Wyandoties.

ABELARD (GUTHRIE.
Georee B. Jonas.
Taos. E. McGraw.
Lewis S. Haypen.
CHARLES Sius.
R. McBRATNEY.

Witnesses to signature of Lewis Davis:

G. L. Youne.
G. C. Swow,
U. 8. Ind. Agent.

A. — Schedule showrng the sevbral wems embraced in the sum agreed to be pard o the
Wyandottes by the thurteenth article of the foregmng treaty.

1. Annwty due under the 6th article of the treaty of January 31, 1855.. $8,750 00
2, Amount discounted on $53,594.58 m State bonds on the 18th of May,

1859.. vevee eee o se memn o vevesas At 15,187 03
3. Interest on the above $15,787 03 [$15,187 03] from May 13th, 1859,

to February, 1867, at 5 Per CeOte.ceevsecerrsersoscnse o sasune 6,150 87
4. Amount discounted on § 53,000 1n State bonds, March 24, 1860 ...... 11,130 00
5 TIntereston the above $ 11,130 from March 24, 1860, to Febrnary 24, 1867 4,618 95
6 Moneys heretofore appropriated 1n fulfilment of -treaty stipulations, but

transferred to the surplus fund ........... tere cmeee s vee - 8,63505
7 Amount for depredations on Wyandotte propeity, claim approved by

Secretary of the Interior, March 21st, 1862 ...0vvuerocsiioncees 34,342 50

Total amouUnt cvvvvrvnccnonenne vee sssaseerrasencuaas socses 38381440

The sbove-named total sum is designed to represent the full claim of the Wyan-
dottes aganst the United States under former treaties

The 1st, 2d, and 4th 1tems, together with another named in the 14th article of the
foregoing treaty, were examined and approved by the Honse Committee on Indian
Affairs, and their payment recommended — (See Congressional Globe, page 1037,
part 2d, 2d session of 38th Congress )

The 3d and 5th 1tems constitute the interest on the moneys discounied on the bonds
mentioned m items 2 and 4. Although the commuttee did not recommend the pay-
ment of this nterest, they ecknowledged its justice, but saxd that s allowance would
possibly endanger the passage of the appropriation, as the general feeling was averse
o paymng interest on claims.

he 7ih item embraces several small amounts for schools, blacksmith, &c., which
were due and appropriated at the date of the treaty, but not pad, and were afterwaids
transferred to the sarplus fund

The 8th 1tem 1s for depredations on Wyandotte property during the Kansas troublea
and the entire emigration to Califorma. It was examned and approved by the Sec-
retary of the Intenor, March 21, 1862




TREATY WITH THE MIAMIES. Fesruary 23, 1867.

B. — Names of settlers, Nos. of land and price thereof, together with the amount deposited
by{ach settler on the ten-section reserve, in wamz County, Kansas.

g8 ¢ ¥ k]
-1
Names. Qusrter, ﬁgg’ og =3 §§ %
§ o A g mg' |3
= =] -

AndrewJ. Sinclarr. . E }....ooe.... 231624 320 84.00 $426 66 $1,280.00

Zacheus Hays....... NW and E. i.
o Tiwtea SESR1R 4% seo0 13m0
of NW....... o s
Randolph Boyd . .... NE...ooovonnnna 26, . 160 475 253.33  760.00
John Nichols and Wil-
liam Gray......... W. 3 SE..... ceaet 80 3.5 10000 300.00
John Martim........ SE.............. 19,.256 160 5.25
Same. .oe « <veer S. 3 SE.evooo.. .. 18 . 80 5.00 50000 1,240.00
David H Banta..... SW..ooreuneean . 19, . 160 5.00 26700 800.00
Reuben Fellows..... SW .ivveenes . 27 24 160 4.00 21400 64000
J T.Pifer.. o« veeee NW. cevees oe ... 160 850 18600 56000
Leroy W Martm,... NE.. ...coauunen 19..25 160 525 20000 84000
Charles Converse ... E 3 NW and W 3
and NE }of NE 30,... 200 425 850 00
.Bemjamn Wingrove.. SE .... .. e v, ..81... 160 425
Same, . . W ofSE ... .. 80 .. 40 40§ 22666 810,00
Samuel McKinney... SW......s0vs0...31 ... 160 400 21333 640.00
Squire James Waller. NE ............ 617. 160 3.30 16500 528.00

George A. Whittaker. B 3......... ... 271624 320 4.50 48000 1,440 00
Wilhbam Smuth...... E.lg_SE.andSE.of2
Edward Morgan.... N 4 and SW_$ of
NW., and NW }
of SW......... 61725 160 4.00 21500 64000
Albert Benndorf..... 8 3 NE.......... 221624 80 3.50 9500 28000
Charles Martin...... NW S §, and NW.
$of SW........ 11625 280 850 ....... 980 Q0

8 . 120 400 ..... . 480.00

Francis Hastings and

Willam Morgan, jr Haelf ......... . 23..24 820 400 426 66 1,280.00
Joel O. Lovendge,

Geo W Lovendge,

Alfred Lovendge,

jomtly....... «s.. E 3 and SW 3} of

SW...... U S 760 400 1,01333 8,040 00
Isaac Shaw......... NE........ 11724 160 500 25000 80000
Jacob Smms..... .. SE...uove. . . 131624 160 850 ....... 56000
Zacheus Hays..... e SWoiiianl 261624 160 350 ....... 56000
Town tract*..... .. N3..veoeeeus . 81 25 320 400....... 1,28000

Ambrose Smelds.... NE......... . .. 341624 160 3.50 ....... 560.00
Anthony Cott..eveee SE . ieveven .. 22162¢ 160 300 ....... 48000
Edward Dagenett ... v oresceens.. 1725 80 400 .. . 320 00

Total..... Cree ereresresesaees . LT .5,8680 .... 5,66497I22,27800

The three last named are halfbreed Indians who will become citizens. Said Shields
has 5 children ; smd Cott 3, and Dagenette 2 Wilham Smyth, the settler aforesaid,
has a half-breed wife and 2 children. He takes said 120 acres i full of the interest
of s family n net proceeds of the reserve, and 18 to pay one hundréd and sixty
dollars (§ 160) besides.

Said Shields, Cott, and Degenett take their respective tracts at the price stated, in
lieu of a hike sum of the shares of themselves and families 1n the net proceeds of the
reserve, pronided, that shonld the share of either family in the net proceeds of the
reserve be less than the price agreed for the land taken by the head of such family,
then the deficit to be paid 12 money as by other settlers. The title in each of the four
cases last mentioned to be made jowntly to the vamons members of the family by
pame, whose shares 1n said proceeds pay for same

Joshua Clayton takes SE. 4 secton 36, township 16, range 24, 160 acres, at §4 per
acre, and deposits $ 213, totel payment, $ 640.00.

Knoles Shaw, W. } of SE. } section 6, town[ship] 17, range 25, 80 acres; has
deposited $94; total payment, $280.00.

#* Thia tract to be conveyed to David Perry and €has. Sims, on payment of said one
thousand two hwadred and eighty dollars by June first. .
4 19 and 18, 1 24 and 18,

525




926

Ratification
with amend-
ments.

Amendments.

Art IV.
Ante, p. 514,

Art. XTI
Ante, p 516,

Art. XII
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Thos. Morgan and John W. Majors take E § of eaid quarter at $ 3 per acre

dePosmed $9; total, $ 240 00.
There és [are] 80 acres untaken, for which a purcheser will be named by the chiefs

before 1st June next.

Total land disposed of . ..oveveriiianncisacacesaes rereeas eseass 8,000 acres
Total money deposited.... «ivcieseraereernasssassuaccanonnans $5,970 00
Total amount af prices agreed ....cceosvrecans sreacsrensaacs . 2343300

The ahove lands to be patented to the persons aforesaid, or thewr representatives,
on prompt payment of ﬂ]:e price agreed, by lst June, 1867 ; provided, that if any
gettler refuse or neglect to pay as aforesaid, then the tract of lIand by lum claimed to
be sold under sealed bids.

And whereas the said treaty having been submitted to the Senate of
the United States for its constitutional action thereon, the Senate did, on
the eighteenth day of June, one thousand eight hundred and sixty-eight,
advise and consent to the ratification of the same, with amendments, by
2 resolution in the words and figures following, to wit :

In EXECUTIVE SESSION, SENATE OF THE UNITED STATES,
June 18, 1868.

Resolved, (two thirds of the senators present concurring,) That the
Senate advise and consent to the ratification of the articles of agreement
concluded at Washington, D. C., the twenty-third day of February, one
thousand eight hundred and sixty-sevenm, between the United States,
represented by Lewis V. Bogy, Commissioner of Indian Affairs, W. H.
Watson, Special Commissioner, TLomas Murphy, Superintendent of
Indian Affairs, George C. Snow and G. A. Colton, U. 8. Indian Agents,
duly anthorized, and the Senecas, represented by George Spicer and
John Mush, the mixed Senecas and Shawnees, by John Whitetree, Jobu
Young, and Lewis Davis, the Quapaws, by 8. G. Vallier and Ka-zhe-cah,
the confederated Peorias, Kaskaskias, Weas, and Piankeshaws, by Bap-
tiste Peoria, John Mitchell, and Edward Black, and the Ottawas of
Blanchard’s Fork and Roche de Beeuf, by John White and J. T. Jones,
and including certamn Wyandott[e]s, represented by Tauromee, or John
Hat, and John Karaho, with the following

AMENDMENTS.

ArticLe IV. Strike out the following words: “and the land in Kansas
herein ceded shall be open te entry and settlement the same as other
public lands within sixty days after the completion of the surveys thereof™ ;
and insert in lien thereof: “under the pre-emption laws of the United
States; but all such pre-emption shall be paid in the money of the
United States, at the proper land office, within one year from the date
of entry and seitlement.”

AxrticLe XII. Strike out the following words: “the government being
under obligations to protect them, but for the time unable to do s0.”

Same article. Strike out the following words: “upon such report,
make such awards as he may deem equitable and just; and upon such
award the United States will pay the claimants the amounts declared to
be due: Provided, That the sums_so paid shall not exceed thirty-five
thousand dollars for the Senecas, twenty-five thousand dollars for the
Shawnees, and thirty thousand dollars for the Quapaws; and if the
awards shall exceed such amounts in either case, the claimants shall be
paid pro rata from the amount appropriated” ; and insert in lieu thereof :
“ report the same to Congress.”

ArTicLe XIII. Strike out the following words : “ and in order to reor-
gamze and provide for the Wyandott[e]s, many of whom have been in 2
disorganized and unfortunate condition since their treaty of one thousand
eight hundred and fifty-five, it is provided that there shall be recognized
due and paid to the Wyandott[e]s of all classes the sum of eighty-tire
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thousand eight hundred and fourteen dollars and forty cents, as more
particularly stated and described in the schedule annezed to this treaty
marked ¢ A’” ; and insert n heu thereof: “and the Secretary of the Inte-
rior is hereby authorized and requred to appoint three persons whose
duty it shall be to ascertain and repott to the department the amount of
money, if any, due by the United States to the Wryandott[e] Indians
ander existing treaty stipulations, and the items mentioned 1n schedule
A, appended to this treaty, and the report of the persons so appointed,
with the evidence iaken, shall be submitted to Congress for action at its
next session.

ArticLe X1V, Strike out the following words ; «and the United States ﬁ?ﬂ% Xl‘%l .
farther agree to pay to the said Wyandoti[e]s the sum of eleven thou- & . O3
sand seven hundred and twenty-seven dollars and seventy-four cents,
being the amount of taxes levied under the authority of the State of
Kansas, contrary to the terms of the treaty of one thousand eight hundred
and fifty-five, previous to the organization of the State government and
for five years thereafter, in consideration of which the said Wyandott[e]s,
recelving their portion of the said sum, shall in each case relinquish n
writing by themselves, or through the Delaware agent as their guardian,
all further claims agamnst the United States as to matters relating to the
sad taxes.”

ArricLE XVIIL Strike out the following words: “such amount, not  Art. XVII
exceeding ten thousand -dollars, as may be found justly due to individual Anie, p. 518.
Ottawas, for depredations and damages upon their property during the
late war, the proof of such losses to be furmished to the Secretary of the
Interior, and such amount shall be paxd as may be adjudged by him to be
equitably due ; and.”

ArticLE XXIV. Strike out the following words: “and if any amount  Art XXIV.
is found to be due, such balance, together with the interest of their in- 40 P 519
vested funds, shall be paid to them upon the first of July, one thousand
eight hundred and sixty-seven ” ; and insert in liei thereof : “ and reported
to Congress.”

ARTICLE XXYV. Strike out the following words: “and if such taxes are Art XXV
decided to be lawful, then the government will redeem the said lands Ante, p- 520
from all taxes, down to the date of any deeds approved by the Secretary
of the Interior; in consideration of which relief to the Indians, they
hereby relinquish all 11ght to payment from the government of any claims
for damages to and depredations upon their property, made by parties
who claim under <uch tax titles, and also all claims for damages on ac-
count of unfawrness of the sales of their landsin one thousand eight bun-
dred and fifty-seven.

Strike out the whole of articles twenty-nime, thirty, thirty-one, thirty- Art. XXIX.
two, thirty-three, thirty-four, thirty-five, thirty-six, thirty-seven, thirty- Sg‘}c“heg;l 523
eight, thirty-nine, and forty-one. 'PP

Strike out schedule A. Schedule A

Attest: GEO. C. GORHAM, Ante, p. 524

Secretary.

And whereas the foregoing amendments having been fully explained Amendments
and interpreted to the duly authorized chiefs, delegates, and headmen assented to.
of the Senecas, mixed Senecas and Shawnees, Quapaws, confederated
Peorias, Kaskaskias, Weas, and Piankeshaws, Ottowas of Blanchard’s
Fork and Roche de Beeuf, and certain Wyandottes, they did respectively,
on the first, seventh, eighth, and fifteenth days of September, one thou-
sand eight hundred and sixty-eight, give their fiee and voluntary assent
to the smd amendments n a writing, which, after relating the aforesaid
action of the Senate, reciting its said proposed amendments, and repeating
the provisions of the fortieth article of the said treaty, concludes in the
words and figures followiag, tv wit: -——
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Whereas the foregoing amendments to said treaty, made by the Sen-
ate of the United States in executive session on the eighteenth of June,
one thousand eight hundred and sixty-eight, have been fully interpreted
and explained to the undersigned severally representing the Senecas,
mixed Senecas and Shawnees, Quapaws, confederated Peorias, Xaskas-
kias, Weas, and Piankeshaws, Ottowas of Blanchard’s Fork and Roche
de Beeuf, and the Wyandott[e]s, parties to said treaty, being duly
authorized by their respective tribes thereto, [they] do hereby agree to
and ratify said amendments 1 which their tribes are respectively in-
terested.

Done at Neosho Agency, Shawnee Nation, this seventh day of Sep-
tember, A. D. one thousand eight hundred and sixty-eight.
GEORGE SPICER, Okief and Delegate, his x mark. [sEAL.]
JOHN MUSH, Delegate, his x mark. | SEAL. ]
JOSEPH SPICER, Councillor, his x mark. [SEAL.]
For the Senecas.

Signed in presence of
Gro. MirchEeLL, S. 1. Agt.
Jas. Warrecrow, U. S. Interpreter.
James H. EMBRY.

JOHN WHITETREE, hisx mark. |seaL.]

JOHN YOUNG, his x mark. [SEaL.

ALFRED McDANIEL, his x mark. SEAL.}

WILLIAM JACKSON, his x mark. ESEAL.J
For the mized Senecas and Shawneee

Signed in presence of
Gro. MircaELL, S, L Adgt.
Jas. Wairgcrow, U. S. Interpreter.
Gzo. WR1GHT, Juterpreter.
Lazarvus FLINT, Inlerpreter.
Jaues H. Emsry.

S. G. VALIER, Interpreter and Drghin. [sEAL.]

KA-SHE-CAH, his x mark. [sEaL.]
CAH-HIC-CAH-TEDAY, bhis x mark. [sEAL.
GEORGE LANE, his x mark. [seaL.

For the Quapaws.

Signed in presence of
Geo. MircueLy, S. 7 Agt.
Lazarus FLINT.
Janmes H. EMBRY.

Done at Neosho Ageney, Shawnee Nation, this 8th September, 1868.
BAPTISTE PEORIA, Head Okief of Peorias, e,

his x mark. {smAL.

EDWARD BLACK, SEAL.

YELLOW BEAVER, his x mark. [sEaL.
For the confederated Peorias, &e.

Signed in presence of
Fraxg VaLLE, s x mark, U. S. Int.
G. A. CovrroN, Agent.
James H ExBrY.
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Done at Ottawsa, Kansas, this first day of September, one thousana
eight hundred and sixty-eight. :
JOEN WILSON, his x mark. sm_t..%
J. T. JONES, SEAL.
For the Ottawas of Blanchard’s Fork and Rocke de Bauf.

Signed in presence of
WiLLiam Hurr, U. 8. Interpreter for Oftawas.
AvLBerT WILEY, Agent for Ottawas.
James H. Exsry, Special Agent.

Done near Wyandotte, Kansas, this fifteenth day of September, one
thousand eight hundred and sixty-eight.

TAUROMEE, his x mark., [SEAL.
JOHN KARAHRO, his x mark. |SEAL.
JACOB WHITECROW, his x mark, |[8sEAL.

SILAS M. GREYEYES, his x mark. |SEaL.
JOHN W. GREYEYES, SEAL, )
For the Wyandott[e]s.
Signed in presence of

Geo. WrigHT, Interpreter for Wyandottes.
Jaues H. EvBrY, Special Agent.
J. P. Roort.

J. S. SToCKETON.

Now, therefore, be it known that I, ANDREW JOENSON, President of Proclaimed
the United States of America, do, in pursnance of the advice and consent
of the Senate, as expressed in its resolution of the eighteenth of June,
one thousand eight hundred and sixty-eight, accept, ratify, and confirm
the said treaty, with the amendments, as aforesaid.

In testimony whereof, I have hereio signed my name, and caused the
seal of the United States to be affixed.

Done at the city of Washington, this fourteenth day of October, in the
[sEAL] year of our Lord one thousand eight hundred and sixty-eight,

and of the Independence of the United States of America the

ninety-third.
ANDREW JOHNSON.
By the President :

WiLiam H. SEWARD,

Secretery of State.

VOL. XV. Trear. — 84
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Treaty between the United States of America and the Pottawatomie Tribe
of Indians. Concluded February 27, 1867 ; Ratification advised, with
Amendments, July 25, 1868 ; Amendments accepted August 4, 1868 ;
Proclaimed August 7, 1868.

ANDREW JOHNSON,

PRESIDENT OF THE UNITED STATES OF AMERICA,

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING : Feb, 27, 1867,

WHEREAS 2 treaty was made and concluded at the city of Washington, Proclamation.

in the District of Columbia, on the twenty-seventh day of February, in
the year of our Lord one thousand eight hundred and sixty-seven, by and
between Lewis V. Bogy, W. H. Watson, Thomas Murphy," and L. R.
Palmer, commissioners on the part of the United States, and Mazhee,
Mianco, Shawgwe, B. H. Bertrand, J. N. Bourassa, M. B. Beaubien,
L. H. Ogee, and George L. Young, of the Pottawatomie tribe of In-
dians, and duly authorized thereto by them, which treaty is in the words
and figures following, to wit:

Arucles of agreement concluded at Washington, D. C., on the twenty- Contracting
seventh day of February; 1867, between the United States, repre- pariies.
sented by Lewis V. Bogy, Commissioner of Indian Affairs, W. H.

‘Watson, Special Commissioner, Thos. Murphy, Sup’t of Indian Affairs

for Kansas, and Luther R. Palmer, U. S. Indian Agent, duly author-

ized, and the Pottawatomie tribe of Indians, represented by their

chiefs, braves, and headmen, to wit: Mazhee, Mianco, Shawgwe, B.

IY:I. Bertrand, J. N. Bourassa, M. B. Beaubien, L. H. Ogee, and G. L.
oung.

‘Whereas the Pottawatomies believe that it is for the interest of their Seepos,p.535.
tribe that a home should be secured for them in the “ Indian country ”
south of Kansas, while there is yet an opportunity for the selection of a
suitable reservation ; and whereas the tribe bas the means of purchasing
such reservation from funds due and to become due under the provisions
of previous treaties, withont interfering with the exclusive rights of those
of their people who hold their lands in common: Now, therefore, it is
agreed —

AxwTicLE L It being the intention of the government that a commis- Commission
sion shall visit the Indian country as scon as practicable after the ratifi- t&é‘f‘)’ft a roses
cation of the treaties contemplating the removal of certain tribes from
Kansas, accompamed by delegates from the several tribes proposing to
remove, it is agreed that a delegation of the Pottawatomies may accom-
pauny saxd commission in order to select, if possible, 2 suitable location for
their people without interfering with the locations made for other Indians;
and if smeh location shall be found satisfactory to the Pottawatomies, Extent of res-
and approved by the Secretary of the Interior, such tract of land, not ervation.
exceeding thirty miles square, shall be set apart as a reservation for the
exclusive use and occupancy of that tribe; and upon the survey of its
lines and boundaries, and ascertaming of its area, and payment to the
United States for the same, as hereinafter mentioned and set forth, the
said tract shall be patented to the Pottawatomie pation: Provided, That FProvso.
if the said Pottawatomes shall prefer to select a new home among the
Cherokees, by agreement with the said Cherokees for a price within the
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Stat. 1013 (1889).

Chicago 7th ed.
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over and across said reservation, now occupied by the Cedar Rapids;
Towa Falls and Northwestern Railway Company, as well as the dam-
age to the balance of the lands of said reservation by reason of

" the taking and occupying of said strip for railroad purposes; and
said commissioners shall also appraise and report the value of any
improvements that may be found on any of said lands with the name
of the person who made the same.

SEC. 2. That any person who has heretofore resided on and made
improvements on any of said lands, but who was compelled by the
miFita,ry authorities of the United States to abandon the same, shall
be entitled to the prior right for the period of six months after the
filing of the said report, to enter and purchase the land (not exceed-
ing one hundred and sixty acres) so occupied and improved by-such
person at the price at which the same was appraised by said com-
missioners, exclusive of improvements. -But if the person entitled
to make such purchase shall fail to avail himself of his prior right
within the time stated, then the Secretary of the Interior shall cause
said lands, or such thereof as remain unentered, to be sold to the
highest bidder, and at a price not less than the appraised valuation
of such lands and improvements; such sale to be held at the local
land office for the district in which they are located; and the said
railroad company shall be entitled to enter and purchase the afore-
said strip of.f)an of the width aforesaid, now occupied by its road-
bed by paying the amount so assessed as the value thereof together
with the amount of damages assessed as aforesaid.

Sec.-8. This act shall take effect and be in force and authorize the

entry and sale of the said right of way, or of any tract or parcel of
land so appraised, so soon as, and not until, a majority of the adult
male Indians of the Yankton tribe of Siaux Indians consent to the
entry and sale of such right of way, or of said appraised lands, or of
any part of the same. And if said Indians shaﬁ at any future time
consent.in the manner above stated, to the .sale or disposal of any
tract or parcel of said appraised land, to the sale of which their con-
sent had not theretofore been given, such tract or parcel shall then
be sold in the manner hereinbefore provided. %’atents shall be
issued in due form for any lands, or the right of way, entered or
sold by virtue of this act, and the monegs arising from the sale of
-said land, right of way, and damages, after deducting the expense
of said appraisement, shall be covered into’ the annuity fund of said
Indians, or expended in such manner as the Indians may determine,
subject to the approval of the Secretary of the Interior; that the
commissioners hereunder shall be paid the sum of five dollars per
day for the time actually occupied in performing the duties con-
ferred upon them by this act; Provided, That any officer or employee
of the Government detailed to act as commissioner shall be paid his
actual and necessary traveling and other expenses only. -

SEc. 4. That there is hereby appropriated, out of any money in
the Treasury not otherwise appropriated, the sum of five hungred
dollars, or so much thereof as may be necessary, to defray the ex-
pense of procuring the consent of said Indians, and to pay said com-
missioners.

Approved, March 2, 1889.

CHAP. 422.—An act to provide for allotment of land in severalty to United
Peorias and Miamies in Indian Territory, and for other purposes.

Be ' enacted ‘by the Senateé and House of Re(ffesentativw of the
United - States of America in Congress assembled, That the provis-
ions of chapter One hundred and Nineteen of the acts of eighteen
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and to extend the protection of the laws of the United States and
the Territories over the Indians, and for other purposes,” are hereby
declared to extend to and are made applicable to the Confederated
Wea, Peoriu, Kaskaskia, and Piankeshaw tribes of Indians, and the
‘Western Miami tribe of Indians, now located in the northeastern
part of the Indian Territory and to their reservation, in the same
manner and to the same extent as if said tribes had not been excepted
from the provisions of said act, except as to section six of said act,
and as otherwise hereinafter provided. -

That the Secretary of the Interior is hereby authorized and directed,
within ninety _da,gs from and after the passage of this act, to cause to
be allotted-to each and every member of the said Confederated Wea,
Peoria, Kaskaskia, and Piankeshaw tribes of Indians, and the West-
ern Miami tribe of Indians, upon lists to be furnished him by the
chiefs of -said tribes, duly approved by them, and subject to the ap-
proval of the Secretary of the Interior, an allotment of land not to
exceed two hundred acres, out of their common reserve, to each per-
son entitled thereto by reason of their being members of said tribes
by birth or adoption; all allotments to be selected by the Indians,
heads of families selecting for their minor children, and the chiefs
of their respective tribes for each orphan child. All differences
arising between members of said tribes, in making said allotments, .
shall be settled by the chiefs of the respective tribes, subject to the
a})proval of the Secretary of the Interior: Provided, That before any
of the allotments herein provided for shall be made, there shall be
set apart, not to exceed twenty acres in all, for school, church, and

- cemetary purposes; the :location of the same to-be' sélected by the

chiefs of said tribes, subject to the approval of the Secretary of the
Interior, in such quantities and at such points as.they shail deem
best, which, together with all improvements now existing or that
may hereafter be made by the triges thereon, shall be held as com-
mon property of the respective tribes. If in making the selections
as herein provided for, the sites of present school buildings should -
not be retained, then all improvements thereon may be removed.
If not removed, then they shall be sold after appraisement by the
chiefs of the tribes; the sale to beapproved by the Secretary of the

Interior and the proceeds placed to the credit of the proper tribe.

If any religious denomination, with the consent of either or both of
said tribes, should erect any building for church or school purposes |
upon any of the land selected for church use, the said building, to-
gether with the land, .shall be held the proEerty of such religious
enomination so long as they shall occupy the same for religious or
school purposes. And should such denomination at any time desire
to move said .church or school honse to any.other place an their reser-
vatiou, they may do so; or, if they prefer, may sell the same with or
without the lands upon which said house is situate, and apply the
proceeds to their new building. : ' '
The land so allotted shall not be subject to alienation for twenty

- five years from the date of the issuance of patent therefor, and said -

lands so allotted and patented shall be exempt from levy, sale, taxa-
tion, or forfeiture for a like period of years. As soon as all the al-
lotments or selections shall have been made as herein provided, the
Secretary of the Interior'shall cause a patent to issue to each and
every person so entitled, for his or her allotment, and such patent
shall recite in the body thereof that the land therein described and

"eonveyéd shall not be alienated for twenty-five years from the date

of said patent, and shall also recite that such land so allotted and
pa.tente(f is not subject to levy, sale, taxation, or forfeiture for a like
period of years, and that any contract or agreement to sell or convey
such land or aflotments so ﬁ)atented entered into before the'expira-
tion of said term of years shall be absolutely null and void. Szc. 2.
That in making allotments under this act no more in the aggregate-
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than seventeer thousand and eighty-three acres of said reservation
shall be allotted to the Miami Indians, nor more than thirty-three
thousand two hundred and eighteen acres in the aggregate to the
United Peoria Iidians; and said amounts shall be treated in making

- gaid allotments in all respects as the extent of the reservation of each

of said tribes, respectively. If, in making said allotments any dif-
ference shall arise between said tribes, all such matters of difference
shall be determined by the Secretary of the Interior. After the al-
lotments herein provided for shall have been completed, the residue
of the lands, if any, not allotted, shall be lield in common under pres-
ent title by said United Peorias and Miamies in the proportion that
the residue, if any of each of the said allotments shall bear to the
other. And said United Peories and Miamjes shall haye power, sub-
ject to the approval of the Secretary of the Interior, to lease for graz-
ing, .agricultural, or mining purposes from time to time and for any
period not exceeding ten years at any one time, all of said residue,
or any part thereof, the proceeds or rental to be divided between said
tribes in proportion to their respective interests in said residue. .And
after sai aﬁotment.s are completed each allottee may lease or rent
his or her individual allotment for any %eriod, not exceeding three
years, the father acting for his minor children, and in case of no
father then the mother, the chief acting for orphans of the tribe to
which said orphans may belong.

At the expiration of twenty-five years from the date of the passage
of this act, all of ssid remaining or unallotted lands may be equally
divided among the members of said tribes, according to their re-
spective interests, or the same may be sold on such terms and condi-
tions as the President and the adult members of said tribe may
hereafter mutnally agree upon, and the proceeds thereof divided ac-
cording to ownership as hereinbefore set forth: Provided, That before
any division of the land, is made, or sale had, that three-fourths of
the bona fide adult members of said tribes shall petition the Secre-
tary of the Interior for such division or sale of said land: Provided
Sfurther, That sections one and two of this act shall not take effect
until the consent thereto of each of said tribes separately shall have
been signified by three-fourths of the adult male members thereof,
iSn manner and form satisfactory to the President of the United

tates.

SEec. 3 That any act or part of acts of Congress heretofore passed
that may conflict with the provisions of this act, either as to land or
money, are hereby re eale£

SECc—4—That full jurisdiction is hereby conferred upon the Court
of Claims, subject to an appeal to the Supreme court of the United
States, as in other cases, E) hear and determine what are the just
rights at law, or in equity, of those Wea, Peoria, Kaskaskia, and
Piankeshaw Indians and of their children, or heirs at law, or legal
representatives, who became citizens of the United States under the
provisions of article twenty-eight of the treaty of February twenty-
third, eighteen hundred and sixty seven, made with the confederated
tribes of Peorias, Kaskaskias, Weas, and Piankeshaw in the invested
funds and other common property of, the said confederated tribes.
And the exercise of such jurisdiction shall not be barred by any lapse
of time heretofore, nor shall the rights of said Indians be impaired
by any ruling or determination upon such rights heretofore made.
Suit may be instituted against the United States in said court of
Claims within twelve months after the passage of this act, but not
later, on behalf of said Indians whoso become citizens of the United
States, their heirsand legal representatives, in the name and style of
“The Citizen Wea, Peoria, Kaskaskia, and Piankeshaw Indians,” in
accordance with the practice of said Court, for the hearing and de-
termination of such rights at law and in equity as are claimed for
said citizen Indians, or any of them, in such suit, which rights or
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" equities arise out of the provisions of said treaty, or any law of the
nited States relating to the invested fundsand common property of

Confederated trives said confederated tribes. Said ‘‘confederated tribes of Peorias, Kas-

may be made defend-
ant

kaskias, Weas, and Piankeshaws” may Le madea Earty defendant in
said suit, on petition in that name to be made such party defendant,
to be filed within three months from the date of the bringing of such
suit, but the United States, through its proper officers, shall defend
said suit on behalf of said Tndians, whether or not they shall

Determination of become parties to the same. Said courts shall determine what are

rights,

Payment.
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counsel.

Records, efc.

Mich,

March 2, 1889,

the legal and equitable rights and interests of the Indians who sepa-
ratéd from the tribes to Wiich they belonged, and became citizens of
the United.States under said treaty; and of the heirs and legal rep-
resentatives of such of them as are dead, and shall ascertain the
value thereof, after deducting what has been paid to each of said
Indians on account of such invested funds and common. property.
And such sums shall be.paid to the persons who are respectively en-
titled to the same ouf of any money or funds held in trust by the
United States for and on account of said confederated tribes of Reo-
ria, Kaskaskia, Wea; and Piankeshaw Indians. QOut of the fundsso
found due to said citizen Indians said Court of Claims may allow a
reasonable compensation to the counsel or attorneys of such Indians,
to be raiably apportioned upon and paid out of the sums due them,
respeetively; and .the court may ascertain the reasonable value of
the services of counsel employed by said confederated tribes to repre-
sent the tribes on such examination, not to exceed ten per centum of
the/ aggreﬁa,te sum actually in controversy, and the Secretary of the
Interior shall cause to be paid to said counsel so much of the sum so
ascertained as in equity and justice he may consider to be due them
for such services, out of any money in the Treasury of the United -
States now due to such tribes arising from the sale of the lands of
said tribe in Kansas. )

Sec. 5 That the Secretary of the Interior shall transmit to said
Court.of Claims, upon its request, certified copies of any records,
documents, or papers that relate to the rights of any of said Indians
involved in suc% suit ’

Approved, March 2, 1889,

CHAP. 423.—An act providing for the erection of sundry iight-houses and fog.
signals in Lakes Erie, Huron, Michigan, and querior_. : '

Be it enacted by the Senate and House of Represeniatives: of the

 Light-houses estab- Uniled Stafes.of America in Congress assembled, That a light-house
’5.1?‘;{’,;‘ Peninsular, D€ established at or near Eleven-foot Shoal, off Point Peninsular,

Lake Michigan, Michigan, at a cost not exceeding sixty thousand
dollars, and when said light shall be completed the light now main-
tained at Point Peninsular shall be discontinued. )

Squaw Idand, Mich.  That g light-house and fog-signal be established at Squaw Island,

Lake Michigan, at a cost not exceeding twenty-five thousand dollars, -

12l Mackinaw Point, * That there be established a light-house at or near Old Mackinaw

Ashtabula, Ohio.

Point, at a cost not exceeding twenty-five thousand dollars, and when
the same shall be completed the light maintained at McGulpin’s
Point, shall be discontinued.- )

That a fog-signal and range-lights beé placed on the end of the west
pier at Ashtabula, Ohio, Lake ﬁie, at a cost not exceeding seven
thousand dollars.

Approved, March ’2, 1889.
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70 St aT.) PUBLIC LAW 921-~AUG. 2, 1956

Public Law 921 CHAPTER 881

AN ACT

To provide for the termination of Federal supervision over the property of the
Peoria Tribe of Indians in the State of Oklahoma and the individual members
thereof, and for other purposes.

Be it enacted by the Senate and House of Bepresentatives of the
United States of America in Congress assembled, That the purpose of
this Act is to provide for the termination of Federal supervision over
the affairs of the Peoria Tribe of Indians located in northeastern
Oklahoma and the individual members thereof, and for a termination
of Federal services furnished to such Indians because of their status
as Indians.

Sec. 2. All restrictions on the sale or encumbrance of trust or re-
stricted land owned by members of the Peoria Tribe of Indians of
Oklahoma (including allottees, heirs, and devisees, either adult or
minor), regardless of where the land is located, are hereby removed
three years after the date of this Act, and the patents or deeds under
which titles are then held shall pass the titles in fee simple subject
to any valid encumbrance. The titles to all interests in trust or re-
stricted land acquired by members of the tribe by devise or inheritance
three years or more after the date of this Act shall vest in such
members in fee simple, subject to any valid encumbrance.

Sec. 8. (a) The Federal trust relationship to the affairs of the
Peoria Tribe and its members shall terminate three years after the date
of this Act, and thereafter individual members of the tribe shall not
be entitled to any of the services performed by the United States for
Indians because of their status as Indians, all statutes of the United
States which affect Indians because of their status as Indians (includ-
ing the Act of June 26, 1936 (49 Stat. 1967), and the Act of June 18,
1934 (48 Stat. 984), as amended by the Act of June 15, 1935 (49 Stat.
378)) shall no longer be applicable to the members of the tribe, and
the laws of the several States shall apply to the tribe and its members
in the same manner as they apply to other citizens or persons within
their jurisdiction.

(b) Nothing in this Act shall affect the status of the members of
the tribe as citizens of the United States.

(¢) Prior to the termination of the Federal trust relationship in
accordance with the provisions of this section, the Secretary of the
Interior is authorized to undertake, within the limits of available ap-
propriations, a special program of education and training designed
to help the members of the tribe to earn a livelihood, to conduct their
own affairs, and to assume their responsibilities as citizens without
special services because of their status as Indians. Such program may
include language training, orientation in non-Indian community cus-
toms and hving standards, vocational training and related subjects,
transportation to the place of training or instruction. For the pur-
poses of such program, the Secretary is authorized to enter into con-
tracts or agreements with any Federal, State, or local governmental
agency, corporation, association, or person. Nothing in this section
shall preclude any Federal agency from undertaking any other
program for the education and training of Indians with funds
appropriated to it.

Sec. 4. (a) Effective when all claims of the tribe that are now pend-
ing before the Indian Claims Commission or the Court of Claims have
been finally adjudicated, the corporate charter issued pursuant to the
Act of June 26, 1936 (49 Stat. 1967), as amended, is hereby revoked.
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Powers of Secre- b) Effective when all claims of the tribe that are now pending be-
tory terminated. fmge %he Indian Claims Commission or the Court of Claims havg%)een
finally adjudicated, all powers of the Secretary of the Interior or
other officer of the United States to take, review, or approve any
action under the constitution and bylaws of the tribe are hereby
terminated. Any powers conferred upon the tribe by such constitu-
tion which are inconsistent with the provisions of this Act are hereby
terminated. Such termination shall not affect the power of the tribe
to take any action under its constitution and bylaws that is consistent
with this Act without the participation of the Secretary or other officer
of the United States.
Rollef members.  Spg, 5, Nothing in this Act shall affect any claims heretofore filed
against the Uniteg States by the Peoria Tribe.
Sec. 6. The Peoria Tribe shall have a period of six months from
the date of this Act in which to prepare and submit to the Secretary
a proposed roll of the members of the tribe living on the date of this
Act, which shall be published in the Federal Register. The proposed
roll shall be prepared in accordance with eligibility requirements pre-
scribed in the tribe’s constitution and bylaws. If the tribe fails to
submit such roll within the time specified in this section, the Secre-
tary of the Interior shall prepare a proposed roll for the tribe, which
shall be published in the Federal Register. Any person claiming
membership rights in the tribe or any interest in its assets, or a repre-
sentative of the Secretary on behalf of any such person, may, within
sixty days from the date of publication of the proposed roll, file an
appeal with the Secretary contesting the inclusion or omission of the
name of any person on or from such roll. The Secretary shall review
such appeals and his decisions thereon shall be final and conclusive.
soublicatonin After disposition of all such appeals by the Secretary, the roll of the
: tribe shall be published in the Federal Register, and such roll shall
be final for the purposes of this Act.

Approved August 2, 1956.

Public Law 922 CHAPTER 882

AN ACT

Aug[uat 2, 1956 .

s. 3259] To amend the Act to promote the education of the blind, approved March 3,
1879, as amended, so as to authorize wider distribution of books and other
special instructional material for the b ind, to increase the appropriations
authorized for this purpose, and for other purposes.

Be it enacted by the Senate and House of Represeniatives of the

pidueation of the  TTnited States of America in Oongress assembled, That the paragraph

20 Stat. 465, of section 102 of the Act of March 3, 1879, as amended (20 U. S. C.
102), labeled “First™ is amended to read as follows:

aonpenditwe of  “First. Such appropriation shall be expended by the trustees of the

American Printing House for the Blind each year in manufacturing

and furnishing books and other materials specially adapted for in-

struction of the blind; and the total amount of such books and other

materials so manufactured and furnished by such appropriation shall

each year be distributed among all the public institutions, in the

States, Territories, and possessions of the United States, the Common-

wealth of Puerto Rico, and the District of Columbia, in which blind

pupils are educated. Each public institution for the education of

the blind shall receive, in books and other materials, upon requisition

of its superintendent, that portion of the appropriation as is shown

by the ratio between the number of blind pupils in that institution

and the total number of blind pupils in all of the public institutions

in which blind pupils are educated. Each chief State school officer
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PUBLIC LAW 95-281—MAY 15, 1978

Public Law 95-281

95th Congress
An Act

To reinstate the Modoe, Wyandotte, Peoria, and Ottawa Indian Tribes of Okla-
homa as federally supervised and recognized Indian tribes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) Federal
recognition is hereby extended or confirmed with respect to the Wyan-
dotte Indian Tribe of Oklahoma, the Ottawa Indian Tribe of Okla-
homa, and the Peoria Indian Tribe of Oklahoma, the provisions of the
Acts repealed by subsection (b) of this section notwithstanding.

{b) The following Acts are hereby repealed :

(1) the Act of August 1, 1956 (70 Stat. 893; 25 U.S.C. 791-807),
relating to the Wyandotte Tribe;

(2) the Act of August 2, 1956 (70 Stat. 937; 25 U.S.C. 821-826),
relating to the Peoria Tribe; and

(8) the Act of August 3,1956 (70 Stat. 963; 25 U.S.C. 841-853),
relating to the Ottawa Tribe.

(¢) There are hereby reinstated all rights and privileges of each of
the tribes described in subsection (a) of this section and their mem-
bers under Federal treaty, statute, or otherwise which may have been
diminished or Jost pursuant to the Act relating to them which is
repealed by subsection (b) of this section. Nothing contained in this
Act shall diminish any rights or privileges enjoyed by each of such
tribes or their members now or prior to enactment of such Act, under
Federal treaty, statute, or otherwise, which are not inconsistent with
the provisions of this Act.

(d) Except as specifically provided in this Act, nothing contained
in this Act shall alter any property rights or obligations, any con-
tractual rights or obligations, including existing fishing rights, or any
obligation for taxes already levied.

Skc. 2. (a) (1) The Modoc Indian Tribe of Oklahoma is hereby rec-
ognized as a tribe of Indians residing in Oklahoma and the provisions
of the Act of June 26, 1936, as amended (49 Stat. 1967; 25 U.S.C. 501
509), are hereby extended to such tribe and its members. The Secre-
tary of the Interior shall promptly offer the said Modoc Tribe
assistance to aid them in organizing under section 3 of said Act of
June 26, 1936 (25 U.S.C. 503).

(2) The provisions of the Act of August 13, 1954 (68 Stat. 718; 25
U.S.C. 564-564w), hereafter shall not apply to the Modoc Tribe of
Oklahoma or its members except for any right to share in the proceeds
of any claim against the United States as provided in sections 6(c)
and 21 of said ict, as amended (25 U.S.C. 564e and 564t).

(3) The Modoc Indian Tribe of Oklahoma shall consist of those
Modoc Indians who are direct lineal descendants of those Modocs
removed to Indian territory (now Oklahoma) in November 1873, and
who did not return to Klamath, Oregon, pursuant to the Act of
March 9, 1909 (35 Stat. 751), as determined by the Secretary of the
Interior, and the descendants of such Indians who otherwise meet the
membership requirements adopted by the tribe.
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(b) The Secretary of the Interior shall promptly offer the Ottawa
Tribe of Oklahoma and the Peoria Tribe of Oklahoma assistance to
ald them in reorganizing under section 8 of the Act of June 26, 1936
(49 Stat. 1967; 25 U.S.C. 503), which Act is re-extended to them and
their members by this Aect.

(¢) The validity of the organization of the Wyandotte Indian Tribe
of Oklahoma under section 3 of the Act of June 26, 1936 (19 Stat.
1967; 25 U.S.C. 503). and the continued application of said Act to
such tribe and its members is hereby confirmed.

Skc. 3. (a) It is hereby declared that enactment of this Act fulfills
the requirements of the first proviso in section 2 of the Act of Janu-
ary 2. 1975 (88 Stat. 1920, 1921). with respect to the Wyandotte Tribe
of Oklahoma, the Ottawa Tribe of Oklahoma. and the Peoria Tribe
of Oklahoma.

(b) Tt is hereby declared that the organization of the Modoc Tribe
of Oklahoma as provided in section 3(a) of this Act shall fulfill the
requirements of the second proviso in section 2 of the Act of January 2,
1975 (88 Stat. 1920, 1921).

(¢) Promptly after organization of the Modoc Tribe of Qklahoma.
the Secretary of the Interior shall publish a notice of such fact in the
Federal Register including a statement that such organization com-
pletes fulfiliment of the requirements of the provisos in section 2 of
the Act of January 2, 1975 (88 Stat. 1920. 1921). and that the land
described in section 1 of said Act is held in trust by the United States
for the eight tribes named in said Act.

Sec. 4. The Wyandotte, Ottawa, Peoria, and Modoc Tribes of
Oklahoma and their members shall be entitled to participate in the
programs and services provided by the United States to Indians
because of their status as Indians, including. but not limited to, those
under the Act of November 2, 1921 (42 Stat. 208: 25 U.S.C. 13), and
for purposes of the Act of August 18, 1957 (71 Stat. 370; 42 U.S.C.
2005-2005F"), The members of such tribes shall be deemed to be
Indians for which hospital and medical care was being provided by
or at the expense of the Public Health Service on August 16, 1957.

Approved May 15, 1978.

LEGISLATIVE HISTORY:

HOUSE REPORT No. 95-1019 accompanying H.R. 2497 (Comm. on Interior and
Insular Affairs).

SENATE REPORT No. 95-574 (Comm. on Indian Affairs).
CONGRESSIONAL RECORD:

Vol. 123 (1977): Nov. 3, considered and passed Senate.

Apr. 11, H.R. 2497 considered and passed House; passage
vacated; S. 661 passed in lieu with amendment.
Vol. 124 (1978): May 2, Senate concurred in House amendment.
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Public Law 95-282
95th Congress
Joint Resolution

May 19, 1978 Making supplemental appropriations for the United States Railway Association
[H.J. Res. 859} for the fiscal year ending September 30, 1978, and for other purposes.

Resolved by the Senate and House of Representatives of the United
U.S. Railway States of America in Congress assembled, That the following is appro-

Association, priated, out of any money in the Treasury not otherwise appropriated,
supplemental for the fiscal year ending September 30, 1978, and for other purposes,
appropriation. namely :

UNITED STATES RAILWAY ASSOCIATION
ADMINISTRATIVE EXPENSES

For an additional amount for “Administrative Expenses”,
$13,000,000, to remain available until September 30, 1979.

Approved May 19, 1978.

LEGISLATIVE HISTORY:

HOUSE REPORT No. 95-1083 (Comm. on Appropriations).
SENATE REPORT No. 95-800 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 124 (1978):

Apr. 27, considered and passed House.

May 11, considered and passed Senate.




