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UNITED STATES DISTRICT COURT 

DISTRICT OF SOUTH DAKOTA 

SOUTHERN DIVISION 

Timothy Stathis, 

Plaintiff, 

vs. VERIFIED COMPLAINT 

Marty Indian School Board, Inc., a South 
Dakota Nonprofit Corporation,  

Jury Trial Requested 

Defendant. 

Comes now Plaintiff, Timothy Stathis, who for his Complaint against Defendant, states and 

alleges as follows: 

JURISDICTION, VENUE, AND PARTIES 

1. This is an action for damages pursuant to 42 U.S.C. § 1981 based upon retaliatory

conduct on the part of Defendant against Plaintiff. Jurisdiction exists pursuant to 28

U.S.C. §1331 based upon 42 U.S.C. § 1981, as well as based upon 28 U.S.C. § 1332.

Supplemental jurisdiction over Plaintiff’s state law claims exists pursuant to 28 U.S.C. §

1367, as said claims form part of the same case and controversy pursuant to Article III of

the United States Constitution.

2. Venue is proper in the District of South Dakota pursuant to 28 U.S.C. § 1391(b).

3. Plaintiff is a natural person, and currently a resident of the state of California.

4. Defendant operates an Indian School located in Marty, South Dakota, and at all times

relevant to this action held itself out as a South Dakota Nonprofit Corporation.
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5. Defendant, at all times relevant to this action, received federal funding vis-à-vis Bureau 

of Indian Education School Grants issued pursuant to 25 U.S.C. § 2504.  

FACTUAL ALLEGATIONS 

6. On or about May 8, 2017, Plaintiff entered into an “Administrator or Supervisor’s 

Contract” with Defendant. A copy of said contract is attached hereto and identified as 

“Exhibit A” and incorporated herein by that reference.  

7. The term of employment under said contract was from August 1, 2017, through June 30, 

2018.  

8. Said contract stipulated that “Timothy Stathis shall assume the responsibility of High 

School Principal and provide all other services as required for an effective and successful 

year”.  

9. Defendant did indeed assume the responsibilities of High School Principal for the Marty 

Indian School on August 1, 2017.  

10. A significant portion of the aforesaid responsibilities involved the oversight and 

management of grant funds received from the Bureau of Indian Education. 

11. The specific intent of the aforementioned grant funds was to provide performance 

bonuses to school staff that “directly contribute to increased student achievement”. A 

copy of the aforesaid grant paperwork is attached hereto and identified as “Exhibit B” 

and incorporated herein by that reference.  

12. Plaintiff, consistent with the specific intent of the aforementioned grant funds, had 

designed a system which utilized those funds such that higher performing employees of 

Defendant would receive larger performance bonuses than lower performing employees 

of Defendant.  
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13. Multiple lower performing employees of the Defendant objected to the aforementioned 

system designed by Plaintiff and felt that the aforementioned grant funds should be 

utilized to provide equal bonuses to all employees of Defendant, irrespective of high or 

low performance.  

14. Plaintiff believed that the objections of the lower performing employees of Defendant 

were self-serving, inconsistent with the specific intent of the grant funds, and was 

resultingly nonreceptive to those objections.  

15. Plaintiff was indeed correct that the objections and proposals made by the lower 

performing employees of Defendant were inconsistent with the specific intent of the grant 

funds.  

16. Plaintiff, as a Non-Indian working for an Indian School, was a racial minority in the 

context of his employment with Defendant.  

17. Plaintiff’s insistence on maintaining the system he had designed wherein higher 

performing employees of Defendant would receive larger performance bonuses than 

lower performing employees of Defendant would eventually become the subject of an 

escalating dispute between Plaintiff, Defendant, the lower performing employees of 

Defendant, and members of the local Native American community.  

18. On November 15, 2017, the aforesaid dispute between Plaintiff, Defendant, the lower 

performing employees of Defendant, and members of the local Native American 

community reached a boiling point which led to an impromptu sit-in demonstration at the 

school library.  
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19. The aforesaid impromptu sit-in demonstration was attended by Defendant, several of the 

lower performing employees of Defendant, and members of the local Native American 

community.  

20. The aforesaid impromptu sit-in demonstration would eventually, after several hours, lead 

to the Defendant entering into an executive session in which Plaintiff was given the 

opportunity to answer questions from the Defendant, and later excused. 

21. On the evening of November 16, 2017, Plaintiff received an email from Defendant’s 

Superintendent, which was a forwarded message from the School Board Chair, 

containing no directive or any words directly from the Superintendent, advising that 

Plaintiff had been suspended from his employment for ten (10) days.   

22. Upon suspension of Plaintiff from his employment by Defendant, Plaintiff was advised 

that his suspension would be unpaid. 

23. Upon the filing of a grievance by Plaintiff with Defendant as a result of the suspension, 

Plaintiff was later advised that he would be repaid his wages lost as a result of the 

suspension. 

24. Plaintiff returned to work for Defendant on November 30, 2017.  

25. Subsequent to Plaintiff’s return to work on November 30, 2017, Plaintiff was advised by 

Defendant not to return to work until the matter of his employment was settled. At this 

point Plaintiff still considered himself to be employed by Defendant, and Plaintiff 

retained possession of his keys and computer.  

26. Defendant would hold an additional meeting without the presence of Plaintiff on 

December 1, 2017, and at the conclusion of that meeting Plaintiff was advised that his 

employment had been terminated, and an offer was made to pay out to Plaintiff the 
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remainder of his contract, for the purposes of settling any potential claims that might be 

made by Plaintiff against Defendant in connection with his termination. This settlement 

offer was accepted by Plaintiff.  

27. On the late afternoon of December 11, 2017, Plaintiff was advised by Superintendent of 

Defendant that a settlement check had been prepared representing the amount remaining 

due and payable to Plaintiff under the terms of his contract as agreed during the 

December 1, 2017 meeting. An appointment was made to a settlement exchange of the 

check and Plaintiff’s keys and computer the following morning.  

28. On December 12, 2017, Plaintiff returned to the school to turn in remaining items of 

school property in his possession, and to receive the payout check for the remainder of 

his contract.  

29. After receiving the remaining items of school property from Plaintiff and delivering the 

settlement check to Plaintiff, the Superintendent of Defendant suddenly received a phone 

call having the result upon which Superintendent of Defendant would then demand that 

Plaintiff return the settlement check, or a stop pay order would be issued by Defendant on 

it rendering the check worthless.  

30. Plaintiff then returned the settlement check to the Superintendent of Defendant and was 

subsequently escorted off school property by Tribal Police.  

31. Defendant did eventually pay to Plaintiff his wages withheld during his suspension of 

November of 2017. 

32. Defendant would eventually offer to Plaintiff a one-time payment of One Thousand Five 

Hundred Dollars ($1,500.00) as a full and final settlement, however this offer was 

rejected by Plaintiff. 
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33. As a result of the actions of Defendant, Plaintiff experienced an extended period of 

unemployment, lasting until August 13, 2018.  

34. During this extended period of employment, Plaintiff conducted a nationwide search for 

replacement employment as a school administrator or principal.  

35. The aforesaid nationwide search for replacement employment as a school administrator 

or principal was ultimately unsuccessful. 

36. Plaintiff was eventually able to secure replacement unemployment as a school teacher, 

however was required to relocate to California, at his own expense, as a condition of 

accepting this new position.  

COUNT ONE – RETALIATION UNDER 42 U.S.C. § 1981 

37. Plaintiff was a racial minority in the context of his employment with Defendant, and in 

designing a system in which Bureau of Indian Affair grant funds were utilized in a 

manner consistent with the specific intent of said funds, was engaging in protected 

activity.  

38. Plaintiff suffered adverse employment action by his employer, Defendant, to wit, the 

suspension from his employment, and subsequent termination of his employment.  

39. The aforementioned protected activity engaged in by Plaintiff was causally related to the 

adverse employment action suffered by Plaintiff. 

40. Plaintiff was damaged by the aforementioned retaliatory conduct on the part of 

Defendant.   

COUNT TWO – WRONGFUL TERMINATION 

41. The specific intent that the Bureau of Indian Affairs grant funds be utilized to provide 

performance bonuses to school staff that “directly contribute to increased student 
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achievement” represents a clear statement and mandate of public policy relative to said 

grant funds. 

42. Plaintiff’s termination of employment by Defendant was motivated by Plaintiff’s 

insistence on adhering to the aforementioned clear statement and mandate of public 

policy relative to the use of said grant funds.  

43. Plaintiff’s termination of employment by Defendant was wrongful, in that it contravened 

a clear mandate of public policy.  

44. Plaintiff was damaged by the aforesaid wrongful termination of his employment.  

COUNT THREE – BREACH OF EMPLOYMENT CONTRACT 

45. The employment contract between Plaintiff and Defendant is an enforceable promise. 

46. The employment contract between Plaintiff and Defendant incorporated by reference the 

By-laws and Policies and Procedure Manual of Defendant.   

47. Plaintiff’s suspension of employment by Defendant, and subsequent termination of 

employment by Defendant, was not conducted in a manner consistent with the By-laws 

and Policies and Procedure Manual of Defendant.   

48. Plaintiff’s suspension of employment by Defendant, and subsequent termination of 

employment by Defendant, constituted a breach of Plaintiff’s employment contract. 

49. Plaintiff was damaged by Defendant’s breach of Plaintiff’s employment contract. 

COUNT FOUR - BREACH OF SETTLEMENT AGREEMENT 

50. The offer by Defendant to payout the remainder of Plaintiff’s contract, which was 

accepted by Plaintiff, represents a both a settlement agreement and an enforceable 

promise.  
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51. Defendant’s subsequent failure to payout the remainder of Plaintiff’s contract as agreed 

constituted a breach of the aforementioned settlement agreement.  

52. Plaintiff was damaged by the Defendant’s breach of the aforementioned settlement 

agreement.  

WHEREFORE, Plaintiff requests the following relief: 

A. Under COUNT ONE, COUNT THREE, and COUNT FOUR, and award of damages to 

Plaintiff from Defendant in an amount equivalent to the remainder of Plaintiff’s contract 

at the time of his termination.  

B. Under COUNT ONE, an award of damages to Plaintiff from Defendant in the amount of 

Plaintiff’s reasonable attorney’s fees, and expert fees, if any, as allowable under 42 

U.S.C. § 1988, and an award of punitive damages as allowable under 42 U.S.C. § 

1981a(b).  

C. Under COUNT TWO, an award of damages to Plaintiff from Defendant in an amount to 

be proven at trial, sufficient to compensate Plaintiff for his wages lost during the time 

period between the date of his termination of employment by Defendant, and date of his 

obtaining replacement employment in California, plus reasonable relocation expenses and 

general damages. 

D. An award of prejudgment interest to Plaintiff from Defendant as allowable under SDCL 

21-1-13.1.  

E. Any and all further relief deemed just and equitable by the Court under the 

circumstances. 
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NOTICE OF APPEARANCE 

James D. Taylor of James D. Taylor, P.C. hereby notes his appearance on behalf of the Plaintiff. 

Dated this 26th day of October, 2020.  

James D. Taylor 
James D. Taylor, P.C. 
520 North Lawler, Suite 100 
P.O. Box 6 
Mitchell, SD 57301 
(605) 996-3882
taylor@tmlawsd.com
Attorneys for Plaintiff
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