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THE FEDERAL POWE_B COMMISSION -
LICENSE ON qov;:RNMEM LANDS
| Project No. 553
Washington -

CITY OF SEATTLE

WHEREAS, by Act of Congress, approved June 10, 1920 (42
Stat., 1063) designated therein as "The Federal Water'POWer .
Act" and hereinafter called “the Act," the Federal Power .
Commission, hetinafter called "the Commission," is authorized
and empowered, inter alia, to issue licenses for the purpose
of constructing, operating, and maintaining dams, water
conduits, reservoirsl power houees, transmission lines, or
| other project works necessary or convenient_for the
develonment, tranSmissionvand util;zation of oowen across,
along, from or in any of the navigable waters of the United
States, or ubon an part of the public lands and reservations
of the United States (including the Territories), or for the.
purpose of utilizing the surplus water or water power from any
Government dam, and

WHEREAS, the City of Seattle, hereinafter called "the
Licensee,ﬂ a municipal corporation organized and existlng
under the laws' of the State of Washington and having its
| office anad principal place of husiness in the city of Seattle |
in the state of Washington, has pursuant to the terms of a
preliminary permit iésued March 3, 1927, made-application in
due and proper_form tobthe Commission for a licenee for a
power project designated as Project No. 553 on the records of

the Commission, and for authority to construct, maintain and.

Ay
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operate, on Skagit River, in Mt. Baker National Forest, in the
CQunty of Whatcom, State of-Waehington, certain project works,
as hereinafter described, necessary or oohvenient for the
development, transmission and utilization ofhpower, and to -
‘ocoupf and uee.therefor certein'lands of‘the'United States. as.
hereinafter described together will all riparian rights
appurtenant thereto which are neceesaq& or ueefu; for the
purposes of the project; and

WHEREAS, the Licensee hae submitted to the Commission
satisfactory evidence of its compllance with the laws of the
State of Washington as required by Section 9, subsection (b)
of the Act, and tﬁe Commiseion is satisfied as to the ability
of the Llcensee to carry out the plans for said project as
filed with said application; and

‘WHEREAS, notice of said application has been given and
published by the commiesion, as required by Section 4 of the
‘Act; full opportunity has been given to all interested parties
to be heard, and no application for said project, or in
conflict therewith, has been .filed by any State or other
municipality; and

| WﬁEREAS, the maps, plans and specificatione' of said.

project_and of said project_works, as hereinafter described, -
have been approved by the COmﬁission, and the Commission has
found thet said,project; ag hereinafter described, will be
best adapted to a compreheneive scheme of improvement and
utiltzation for'the purposes of waster-power development and
of' other beneficial public uses, and ‘Vthat the license will not
interfere or be inconsistent with-the purpose for which any

reservation affected thereby was created or acquired; and
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11=32==C ‘
WHEREAS, the Licensee, on the 21th day of October, 1927,

‘pursant to an authorization of its
direectors, a copy of the record thereof being hereto attached,
accepted in writing all. the‘ terms and conditions of the Act and
of this license; | . v
‘NGW,ITHEREFQRE; tﬁe Commission hereby issues this license to
the Licensee for the pﬁrpqse of qonstructihg, operating and
maintaining upon the lands of the United States hereinafter
'designated and described,.certéin:project Wworks necessary or
convenient for the development, transmission and utilization of
power and constituting a part of the project hereinafter
deécr;bed,'and of authorizing in connection with and as a part of
said project the occupancyyﬁnd/or ﬁse.Sy the Licensee of said
lands of the Unitéa States and of all riparian rights appurtenant
thereto which are neceséary or uséful for the purposes of the
project; said ligense, including the period thereqf; being
subject to all the terms and conditions of the Act and of the
rules and regulations of the comnission pursant thereto as
amended and made effective on the first day of April, 1924, as
though fully set forth herein, which said rules and regulations
are attached hereto and made a part Hereof, and being subject

also to the following express conditions énd 1imitétions,lto wit:
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Article 1.' This license is issued for a period of fifty
(50) years from the Qate hgreof, and in consideration of such
licgnse and the benef;ts and advantages acéruing‘thereunder,to
the Licensee it is expressly agreed Sy the'Licensee that the

entire project, project area and project works as hereinafter

desigpated and described, whether or not upon lands of the United

States, shall be subject to all the terms and conditions of th

is

license, including the terms and conditions of the Act and of the

rules and requlations 6f the Commission pursuént thereto and made

a part of thisllicense.
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11- 32--d .

Article 2. The project covered by and suhjeet to this
license is located on lands of the United States in Mt. Baker
National Forest and consists of-— v

A. All lands constitnting the projectlarea and inclosed,
or. the location of which is shown, by the project'boundary,
and/or interests in such lande necessary or useful for the -
purposes of the projeot, whether such lands or interests therein
~ are owned or heid by the Licensee or by the United States; such
project area and project boundary being more fully shown and |
.described'by certain exhibits which accompanied said application

for license and which are designated and described as follows: '
Exhibit J - "General Map skagit~River Projects."

Exhibit K - kSheet 2) "Map of Flow Line and Dam Site
Diablo Project."

' Each of the above drawings being signed November 8,
1926, by J.D. Ross, Superintendent of Lighting, and
J.D. Blackwell City Engineer.

B. All water rights pertaining to the project “initiation
of such rights and further details thereof being shown in a
certain exhibit which accompanied said application and which is .
designated and described as:
Exhig; £ D - "Compliance with the Laws of the State of
» . Washington," signed November 8, 1926, by.
J.D.Ross, Superintendent of Lighting, and
J.D. Blackwell, City Engineer, and

consisting of one typewritten and nine
photostatic sheets. .

Ex. D-7
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11-32--d  (2)

c; All projeét works; consisting of a concrete dam,
reservoir, tunnels and power planﬁ known as the Diablo pfoject;
and trangmission'line extending therefrom to.the'existing Gorge
piant, there connecting with the present transmissidn system, as
existing of.to be enlarged,vsuch project wot%s being more fully
sﬁown'and described by certain exhibits which accompénied said
~ application for 1icense aﬁd which are desighated and described és

follows:

Ex. D-8
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xhibit I, - Sheet 1, "Map of Dam'Site, Tunnels, and
Power House, Diablo."

Sheet 3, "Profilo of Dam, Tunnel, and
Power House Diablo Project."

Sheet 6, "Plan and Section Elevation
Diablo Power House."

Sheet 7, "General Plan of Dam and
Intake, Diablo Project." '

Sheets 9, 10, 11,'“Log of Diamond
Drillings, Diablo Dam Site."

Each of above sheets, 1, 3, 6, 7, 9, 10,.
and 11 inclusive, being signed November
8, 1926, by J.D. Ross, Superintendent of
Lighting, and J.D. Blackwell City

" Engineer.
Exhibit I, -  Sheet 12, "Diablo Canyon Dam, Plan, and
: Sections."

Sheeat 13, "Diablo Canyon Dam, Elevation,
and Sectiong."

Each of the above sheets, 12 and 13,
being signed sept. 6, 1927, and October
17, 1927, respectively, by L. Murray
Grant, chairman, Board of Public Works,
and W.C. Morse, City Engineer, and filed
as an amendment to Sheets 1, 2, 3, 4, 7,
and 8 of Exhibit L, in so far as the
design of the dams is concerned.

Exhibit M - General description and specifications
' of mechanical, electrical, and :
‘ transmission equipment. Signed November
8, 1926, by J.D. Ross, Superintendent of
Lighting, and J.D. Blackwell, City
- Engineer, and consisting of six
typewritten sheets,

Ex. D-9
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D. All other structures, fixturss, equipment, or facilitles used or

3ful in tho maintenance and operation of the project, whether owned by the

‘Licensee or by the United States, and located upoh'the project area, -

.; accordance with its-autioriza‘ion of Ocveber 16, 1527 .}sfe ﬁeraby made

includihg such poriable pfoperty as may bé used and useful in connection :

vith the ﬁroject or any pdrﬁ_tharaot; whether.located on or off the |
project arsz, if and to the extent that the inclusion of such property

as a part of-the project.works'is spprsved~or acquiesced in‘By the Csmdis—
sion; also all other rights, easements, or interasts, including said 3 .'?

riparian rights the ownership. use, oooupancy or possession of whichji'

necessasy or appropriate in the maintenanca and operation of the projact"'

"or appurtenant to the project area.

Article 3. The aaps, plans, specifications, and statements designatied

 and described in Article 2 hereof as Exhibits D, J, K, L, emd ¥, =

.rqspectivaly. and approved by the Executive Seoretary for the Commission in

‘a3 part of this licenss, and no substantial change shall hetearter be nade

"_1n said exhibits! or any of them, until such changd. shall have been

3 PIR Y

approved by the Commission: Provided, however, that if the Licensee deems 1t

necessary or desi—able that sald approved maps, plaas, speciricatlons and

. 8tatemants, or any of them, be changed there shall be submitted to tbe Coz~

‘cission for approval snendad, supplemental, or additional maps, plans,

specificaticns.and statements covering'the proposad ohangés. and upon
approval by tha Conmission of such propbsed changes such azended, supple~
mental or additional maps, plans, specifications and statements shall

becoms 2 part of this license and shall superseds, in whole or in part,

' such map. plan spacification, or statement or part thereof, theretofore .

:ada a part.of this‘licansa as z=ay be specirxed, respectively. in the

order or endsrsegent of approval, —fm

acae - . A L Y PP T g - -—a
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11-32--£

Article 4. Said project works shall be constructed in
substantial conformity with the approved maps, plans and
specifications thereof made a part of this license and desxgnated
and described in Articles 2 and 3 hereof or as changed in
accordance with the provision of said Article 3. Except when-
emergency shall require for the protection of navigation, life,
health, or property, no substantial alteration or addition not in
conformity with the approved plans shall be make to any dam or
other project works constructed under this license without the
prior approval of the Commission; and any emergency alteration or
addition so make shall thereafter be subject to such modification
and change as the Commission shall direct. Minor changes in or
divergence from such approved maps, plans, and specifications may
be made in the course of construction, if such changes will not
result in decrease in efficiency, in material increase in cost,
or in impairment of the general scheme of development; but any -
such minor changes made without the prior approval of the
Ccommission which in its judgment have produced or will produce
any of such results shall be subject to such alteration as the
Commission may direct.

‘Article 5. The work of construction under this license,
whether or not conducted upon lands of the United States, shall
be subject to the inspection and approval of the District
Forester, Forest Service, Portland, Oregon, or of such other
officer or agent as the Commission may designate, who shall be
the authorized representative of the Commission for such
purposes. The Licensee shall notify such representative of the
date upon which work will begin, and as far advance thereof as
said representative may reasonably specify, and shall notify hin
promptly in writing of any suspension of constructtion for a
period of more than one week, and of its resumptlon and
completion.

Article 6. Subject to the provisions of Section 13 of the
Act, the Licensee shall begin the construction of Diablo dam and
reservoir on or before January 1, 1928 and complete .the same on
or before July 1, 1930; and shall begin the construction of the
first power tunnel and power house for 3 units at Diablo dam, the

' installation of said units and the construction of the

transmission line on or before January 1, 1930, and complete the
same on or befora December 31, 1935. The remaining half of the
Diablo power plant herein authorized shall be constructed at such
time as may be approved by the Commission as necessary to keep
pace with the growth of the Licensee's requirements for power.

Ex. D-11
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Article 7. Upon the completion of the project works, or at
such other time as the Commission may direct, the Licensee shall
submit to the Commission for approval revised map, plans,
specifications, and statements, in so far as necessary to -show
any divergence from or varjiations in the project area as finally
located or in the project works as constructed when compared with
area shown and the works designated or described in this license
- or in the maps, plans, specification, and statements approved by
the Commission under the provisions of Article 3 hereof, together
with a statement in writing setting forth the reasons which in
tha opinion of the Licensee necessitated or justified variations
in or divergence from the approved maps, plans, specifications,
and statements. Such revised maps, plans, specifications, and
statements shall, if and when approved by the Commission, be.made
a -part of this license and shall, to the extent and in the
particulars- set forth in the order or endorsement of approval, be
_substituted for the maps, plans, specifications and statements
theretofore approved by the Commission under the provisions of
Article 3 hereof. The maps finally approved by the Commission
and made a part of this license under the provisions of Article 3
and/or 7 hereof shall show the project area to an adequate scale
and the boundary thereof either by legal subdivisions, by metes
and bounds survey, or by uniform offsets from centerline survey.
‘Said project area shall include all lands without respect to
ownership and whether or not the exact boundariea can be
definitely fixed and determined, the use and occupancy of which
are or will be valuable or serviceable in the maintenance and’
operation of the project; on which are located or to which are
appurtenant the project works (other than portable property) and
the rights, easements, or interests likewise valuable and
serviceable; and the ownership or possession, or the right of use
and occupancy, of which are subject to acquisition by the United
States under the provisions of Section 14 of the Act. Said Maps
shall show the ownership of each parcel of land in said project
area, and with respect to each parcel to which the Licensee has
not the fee title, the character of the right of use and
occupancy possessed by the Licensee together with the term of
- such right.

Article 8. For the purpose of determining the stage and )
flow of the stream or streams from which water is to be diverted
for the operation of said project works and of the amount of
water held in and drawn from storage, the Licensee shall maintain
the present gaging stations on Skagit River near Ruby Creek and
" at Gorge power camp,

Ex. D-12
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shall provide for the required readings of such gages and for the
adequate rating of said station or stations. The Licensee shall
also install and maintain standard meters adequate for the
determination of the amount of electric energy generated by said
project works. The number, character, and location of gages,
meters or other measuring devices, and the method of operation
thereof may be altered. from time to time if necessary to secure
adequate determinations, but such alteration shall not be made
except with the approval of the Commission or its authorized
representative or upon the specific direction of the Commission.

' The installation of gages, the ratings of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of the District Engineer of the United States
Geological Survey, having charge of stream gaging operations in -
the region of sald project, and the Licensee shall reimburse the
said United States Geological Survey for costs incurred in such
supervision or for such part thereof as said District Engineer
may deem equitable in the circumstances. The Licensee shall keep
accurate and sufficient record of the foregoing determinations to
the satisfaction of the Commission, shall make return of such
records annually, at such time and in such form as the Commission
may prescribe. ‘ .

. Article 9. The Licensee shall be liable for all damages
occasioned to the property of others by the construction,
‘maintenance or operation of said project works, or of the works
appurtenant or accessory thereto, and in no eVent shall the
United States be liable therefor. :

_ "Article 10. The Licensee shall be liable for injury to, or
destruction of, any buildings, bridges, roads, trails, lands, or
other property of the United States, occasioned by the
construction, maintenance, or operation of the project works or
of the works appurtenant or accessory thereto constructed under
the license. Arrangements to meet such liability, either by
compensation for such injury or destruction, reconstruction or -
repair of damaged property, or otherwise, shall be made with the
appropriate department or agency of the United States.

Article 11. Timber upon lands of the United States, to be
used or destroyed in the construction of the project works, shall
be paid for in accordance with the requirements and estimates of
the Department concerned. .

Ex. D-13
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Article 12. In the construction and maintenance of the
project works herein specified, the Licensee shall place and
maintain suitable structures to reduce to a reasonable degree the
liability of contact between its transmission lines and
telegraph, telephone and other signal wires or power transmission
lines not owned by the Licensee, and shall also place and
maintain suitable structures and devices to reduce to a
reasonable degree the liability of any structures or wires
falling and obstructing traffic and endangering life on highways,
streets, or railroads. :

Article 13. The Licensee shall construct and malntain a
roadway across the Diablo dam. .

Ex. D-14
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Article 14. The Licensee shall before placing any
transmission line into operation, make provision satisfactory to
the Commission for avoiding inductive interference between such
transmission line and any. exiting telephone line or lines of the
United States, or with any such line or lines for which location
has been made and specifications prepared but upon which
construction has not begun at the time of erection of said
transmission line. Such provisions may be applied either to the
transmigsion line or to the telephone line or to both, as may be
determined upon the basic of least cost. The Licensee hereby
agrees to assent to such changes in the location or design of any
-.0of its transmission lines as may in the opinion of the Commission
be necessary or desirable in order to avoid inductive
. interference with any telephone line or lines of the United
States hereafter constructed or proposed to be constructed,
provided such changes are made at the expense of the United
states.

Article 15. The Licensee shall clear the bottoms and margins
of all resevoirs up to high-water level, shall clear and keep
clear to an adequate width lands of the United States along open
conduits and along transmission lines, and shall dispose to the
satisfaction of said representative of the Commission of all .
temporary structures, brush, refuse or unused timber on lands of
the United States resulting from the clearing of lands or from
the construction and maintenance of said project works.

Article 16. The Licensee shall permit the use of any
reservoir included in the project for the temporary storage or
for the transportation of logs, ties, poles, lumber, or other
forest products, and upon demand of the Secretary of Agriculture,
shall construct a logway of logways approved by said Secretary
and suitable for the passage of such logs, ties, poles, lumber,
or other forest products, over or around the dam at_any such
. reservoir without undue hindrance or delay: Provided, That the

use of said reservoir or of such logway or logways by owners of
"such logs, ties, poles, lumber, or other forest products, shall
be under such rules and regulations adopted by the Licensee as
- may be approved by the Secretary of Agriculture.

Article 17. The United -States specifically retains and
safeguards the right to use water in such amount, to be
determined by the Secretary of War, as may be necessary for the
purposes of navigation and the operations of the Licensee so far
as they affect the use, storage, and discharge from storage of
waters affected by this license, shall at all times be controlled
by such reasonable rules and requlations as the .Secretary of War
may prescribe in the interests of navigation and as the Federal
Power Commission may prescribe in the interests of f£lood control
and of the fullest practicable use of said waters for power

purposes.
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Article 18. The Licensee will interpose no objections to and
will in no way prevent the use of water for domestic purposes and
- of the reservoirs and project area for boating, fishing, and

other recreational purposes by the public when and to the extent
that such public use does not directly interfere with power use.

- 10 ~

Ex. D-16



Case 2:22-cv-00142 Document 2-4 Filed 02/07/22 Page 18 of 29

Article 19. The Licensee shall allow officers and employees
of the United States free and unrestricted access in, through and
across the said project and project works in the performance of
their official duties, and shall allow the Forest Service, .
without charge, to construct or permit to be constructed in, .
through and across the said project, railroads, chutes, roads,
trails, conduits, and other means of transportation not
inconsistent with the enjoyment of said project by the Licensee
for the purposes herein set forth.

Article 20. The Licensee shall do everything reasonably
.within its power and shall require its employees, contractors,
and employees of contractors to do everything reasonably within
their power, both independently and upon request of officers of
the Forest Service, or other agents of the United States, to .
prevent and suppress fires on or near the lands to be occupled
under this license.

Article 21. The Licensee shall establish and maintain, in a
form approved by the Commission, a system of accounts covering
its entire electic-power production, transmission, and
distribution, whether such power is produced at plants covered by
this license, or otherwise.

-11 -
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: Article 22. Upon the completion of the constructlon of said
project or of each of the separable parts thereof for which dates
of completion are specified in Article 6 hereof, or of any
addition to or betterment of said project, the Licensee shall
file with the Commission a statement under cath in duplicate
showing the actual legitimate cost of construction thereof and
the price paid for water rights, lands, or interest in lands
appurtenant to such construction as required by Regqulation 20,
Section 2, of said rules and regulations of the Commission. Any
such statement shall include all proper and legitimate costs,
whether incurred prior to issuance of license or on and after
such date; and the Licensee shall, if requested by the
.Commission, show separately on any such statement, or on a :
special report or reports, the items and amounts of cost incurred
prior to date of issuance of license, with such other details as
the Commission may require. Each and every item of cost included
in any such statement shall be supported by proper voucher or
other evidence; and such voucher or evidence or certified copy
thereof, in support of any item properly includible in said cost
shall become a part of the parmanent records of said project and
shall be kept and retained by the Licensee in the manner required
by the Commission. Any statement or report submitted to the
Commission under the provisions of this article shall be subject
to the provisions of Section 6 of said Regulation 20.

_Article 23. Whenever the Licensee is directly benefited by
the construction work of another licensee, a permittee, or of the
. United States of a storage reservoir or other headwater
improvement, the Licensee shall reimburse the owner of such
reservoir or other improvement for such part of the annual
charges for interest, maintenance and depreciation thereon as the
Commission may deem equitable. The proportion of such charges to
be paid by the Licensee shall be determined from time to time by
the Commission. Whenever such reservoir or other improvement is
constructed by the United States the Licensee shall pay similar
charges into the Treasury of the United States upon bills
rendered by the Commission.

Ex. D-18
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Article 24. The Licensaee shall pay to the United States
.reasonable anntal charges for the purpose of reimbursing the
. United States for the costs of the administration of the Act and
for recompensing it for the use, occupancy and enjoyment of its
: lands or other property hereinbefore delcribed. The—payment—by

g;ogideg, That the charges for adminstration of the act and for
‘recompensing the United States for the use of its lands will be
renitted to the extend that the Licensee is able to show to the
satisfaction of the Commission that the power developed,
transmitted or distributed hereunder is sold to the public
.without profit or is used by the Licensee for municipal purposes.
The payment by the Licensee of such annual charges for any
calendar year shall be made to United States at the end of the
year, or within thirty days thereafter, upon bills rendered or

- approved by the Commission. Such charges shall be determined in
accordance with the provisions of Regulation 14 of said rules and
regulations of the Commission, and for the purposes of such
determination the capacity of the Diable power site shall be
,taken as 34,000 horsepower. _

-12 -
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Article’ 25. Aftdr”the flrs» twenty. years of operation of said project

- under this license, out of surplus earned thersafter, if any, accumulatsd

in excess of a specified reasonable rate of return upon the actual, legiti—:
mate investment of t!2 Licensee in saic projeut, all as defined in and ds-
termined by the provisions of Ragulation 17 of said rules and regulations of
the Commission, the Licensee shall establish and maintain amortization re-
serves, which reserves shall, in the discoretion of the Commission, be held

‘until the termination of the license  or be applied from time to ‘time in

reduction of the net investment. Such specified rate of return shall, sub-
ject to the proviso of Paragraph A, Section 3 of said regulation, be omne
and one-half (1) times the weighted average annual intsrest rate payable on

-the par value of the bona fide interes*-.bsaring debt of the Licensee'actually

outstanding, in whole or in part. on'account of project property at the
beginning of the period of amortization and of each calendar year thereaftsr;
such weighted average annual interest rate being determined as provided in
Paragraphs B and C of Section 3-of said Regulation 17: Providad, That, if =
at the beginuning of the period of amortization or of any calendar. year theres=
after, the outstanding -interest-bearing debt of the Licensee on account of :
the project or projects under license, together with any other works or
property operated in connection therewith, is less than 25 per cent of the
actual, legitimate investment of the Licensee in said project or projects, .
then and in such event for the calendar year next following the specified
rate of return shall be two (2) times the legal rate of interest in the
tate in which the project or major part thereof is located.

Subdect to the provisions of Section 6 of said regulation, the follow-
ing proportions of such surplus sarnings shall be paid into and held in such
amortization reserves, 0f all surplus earnings up to and including 2 per '
cent upon the actual,” legitimate investment, 30 per cent thereof shall bs
so paid; of all surplus earnings in excess of 2 per cent and not in excess
of 4 per cent upon such investment, 50 per cent thereof shall be so paid;
of all surplus earnings in excess of 4 per cent and not in excess of 6 per

'_cént 70 per cent theresof shall be'so paid, and of all surplus earnings in
excess of 6 per cent, 90 per cent thereof shall be so paid: Provided, That

if at the end of any calendar year of the amortization period the Commission
shall find that the accumulated earnings of the Licensee during the perioed

.of operation including the first twenty (20) years thereof, have not

yielded a falr return upon the actual, legitimate invaestment in the project
or projects under license, the proportion of such surplus earnings for such
calendar year and for succeeding calendar years to be paid into such .
amortization reserves shall be ten (10) per cent thereof until such time

as the accumulated earnings of the Licensee represent, in the judgment of
the Coamission, a fair return upon such ‘investment for such period or

operation.

Article 25, No lease of said pro;ect or part thereof whereby the lessee
is granted the exclusive occupancy, possession or use of project works for’
purposes of generating, transamitting or distributing power shall be made with-
out the prior written approval of the Commission; and the Commission may, if
in 1ts’ judgment the situation warrants,- rsquira that all the conditions of
this licaensa, or the Act, z2nd of said rules and- ragulations of the -

=13~
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Coszission shall be-uppiiceble to such lease and t¢ sugh property so leased

to tho same exient as if the ‘lessoe were the Licensee nereunder: Prov;oed

for project wATKS which T may’ be used by another jointly with the Licensee

‘under a. contract or agreemont whereby the Licensee retains the occupancy,
et possession. and control of the property so used and receives adequate con-—

: sideration for such joint use, or to leases of land while not required for

spurposes’,of’ generating, transmitting. or distributing power, or to buildings
;or other property not built. or used for said purposes, or to minor parts of

* the projaot or projeot works the leasing of which will not interfere with .
: the usefulness or efficient operatzon of- the.project by the Licensos for

: said purpOsasr

$

i Article u?. It is hereby understood and agreed that tha Licensee its
- {his). successors and assigns will, during the period of this licenge, retain
* : the possession of all project property covered by this license as’ issued .or
" ias hereafter amended, including the project area, the project works, and all
franchises, easements. water rights, and rights of occupancy and use; and
that none of such properties valuable and serviceable to the. :project. and

to the deovolopment, transmission, and distribution of power therefrom will be
voluntarily sold, transforrod, abandonod, or otherwiso disposod of without
tho approval of tho Commission: Provided, That a mortgage or trust doed or.
Judicial sales made thereunder, or tax sales, shall not be deemed voluntary
transfers within the meaning of this article. The Licensee further agrees,
on behalf ‘of itself {himsald}), its {his} suocessors and assigns, that, in
“the event sald project is taken over by the United States upon the ter—
nination 'of this license, as provided in Section 14 of the Act, or is
transrerred to a new Licensee under the provisions of Section 15 of the Act,
it {he}-will be responsible for and will make good any defect of title to
or of right of user in any such project property which is necessary or .ap—
propriate or valuable and serviceable in the maintenance and operation of.
the project, and will pay and discharge or will assume responsibility for
payment and discharge of all liens or incumbrances upon said project or
project property created by said Licensee or created or incurred after the
issuance of this license: Provided, That the provisions of this article are
not intended to prevent the abandonment or the retirement from service of -
structures, equipment, or other projeot works in connection with replace-~
wants thareof when they become obsolete, inadequate, or inefficient for
further service dus to wear and tear, or to require the Licensee for the
purpose of transferring the project to the United States or to a new
Licensee to acquire any different title or right of user in any such project
.property than was necessary to acquire for its {his} own purposes as

: Licensea.

'y

-

. Article 23. The Licensae shall abide by such reasonable regulation
of the services to be rendered to customers or consumers of power, and of
rates and charges of payment therefor, as may from time to time ba pre—
soribed by any duly corstituted agency of the State in which the service is

.
- s g -
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reudorsd or the rate charged: and in case of the development, transmission,
distribution, sale or use of power in public service by the Licensee or

' py its customers engaged in public service within o State which has not

avthorized and empowered a commission or other azency or agencies within -
said State 1o rezulate and control the services to *.e rendered ny the '
Licensee or by its customers engaged in public service, or the rates and
charges of payment therefor. or the. amount or charaster of securities to
be issued by any of sald parties, it is-agreed-as ¢ condition of this
license that jurisdiction is hereby conferred upon the Commission, upon
complaint of any person aggrieved or upon its own initiative, to exercise

"such regulation and control until such time as the State shall have pro—

vided a commisgion or other authority for such regulation and control:
Provided, That the jurisdiction of the Commission shall cease and detzrmine
as t6 each specific matter of regulation and control prescribed in this ‘

- 'Article as soon as the State shall have provided a commission or other

authority for the regulation and control.of that specific matter.

Article 29. With the written consent of the Licensee, the Commission
may by order made under its seal, and afier the public notice required by
Section 6 of the Act, modify, alter, enlarge or omit, in so far as author-
{zed by law, any orie or more of the conditions or provisions of this .

Yicense.

Article 20. The enumeration herein of any rights reserved to the

" United States or to any State or municipality under - the Act, or of any

requirement of the Aot or of said rules and regulations of the Commission
all not be construed in any degree as impairing any other rights so
erved by the Act or as limiting the force of any other requirement

id Act or of said regulations. :

WITHESS WHEREOF, the Federal Power Commission has caused its

nam; eal to be hereto signed and affixéd by its ZIxecutive Secretary,
. SN 11, this 28th day of Cetober, 1627, pursusat Lo authority given

at lts\

g of Gotober 10, 1927, a certiriea coyy of the record thereof
belsg & '

ttacked. v . . o
FEDERAL POWER COMMISSION

By M )

< .

- << . .
:? Executive Secratary.
<
< . .
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Fa . _
L o .
s - -\ - ‘
o i . R,
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In testincny ef accapisncs

Federal Water Power Act of Juns

of all the terms and“conditions of ths

e

17, 1920, and of the furtier conditiozs ~

fuposed in the 'foregoing licsns2, the Licensee, thiz 218t~  day-of
0°f-°b°1'. -1927, has caused its name and corporats seal to ba here-
to signeu and affixed by  Bertha X. landes, ‘ its

| : n o1ty

pursuant to a resolution of its beepd-sst -

I.hyor,
gounoil : C
directora, passed on the 17th day of October, 1927 , a certifiecd
copy of the record thersof béiﬁg hereto attached. ’ _ '
OSTY OF £oATMIE
. . Z s O 2 '
-’ ’ ‘
usgor.
‘Attonts
Clt.‘f Comptroller
~26-
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" % o i’ s o b C_EER o maa | Pr -V B U g

INCLOSURE _4199_‘; 1

. . F‘HO“
prese— — FFDERAL POWER comwss-on
. j - o

'FEDERAL POWER COMMISSION
 WASHINGTON, D. C.
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RESOLUTION No. 9312

WHEREAS Ordinance No. 50088, approved December 17th, 1925,

: relating to the Skagit River Power Development Project
authorized and directed the Superintendent of Lighting -
and the City Engineer to make certain applications
with reference thereteo, and providing: "Section 3.  That
said Superintendent of Lighting and City Engineer by
and they are hereby authorized and directed for and
on behalf of the City of Seattle, to apply for and
sign, execute, transmit and deliver all forms,
statements, and other papers and documents necessary to
procure a final permit for the further development and
extension of the Skagit Power Development Project by the

. construction of an impounding and power dam across the
Skagit River at Diablo Canyon, the crest of said dam to
be at approzimate elevation twelve hundred (1200) feet
above sea level, and for the construction of a pover -
house and other works on the banks of the Skagit River
to be constructed and operated in connection with said
dam with necessary conduits or tunnels;" and

WHEREAS The Superintendent of Lighting and the City Engineer,
under date of November 8, 1926, duly prepared and filed
an application for a license for Skagit River Projects,
copy thereof being Comptrollers' File No. 107932, and

' WHEREAS The Federal- Power Commission issued a:preliminary .
permit under date of March 3rd, 1927; and 4

WHEREAS Said Federal Power Commission have caused to be
prepared a form of license for certain of said works
designated as "Project 553 on the records of the
Commission", and

WHEREAS Sald form of license provides for the acceptance
by the City of Seattle of all the terms and conditions
of the Federal Water Power Act of June 10th, 1920, and-
of the further conditions imposed in said license,
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE:

‘That the Mayor be authorized and directed to sign said
license form in duplicate, accepting the terms and conditions
of the Federal Water Power Act of June 10th, 1920, and of the
further conditions imposed in said proposed license,
designated as Project No. 553 on the records of said Federal
Power Commission, duly attested by the City Comptroller and
- Ex-officio City Clerk, who shall cause the corporate seal of
the City to be thereunto affixed in accordance with the
reguirements of said license.

Ex. D-25
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v-.ssol tie vzw Council t5:ic j'] JUS-VAN:S S "'"‘ 1927,

md sipgned b,/ no in open ses saion in a.ument.ication of ito

A7 1y27.

- pagsage this _ ___' -
[ Og Bﬂw&

»"“"L

‘n__d.w 4

Prosident of the 01t.,/ cOunoil

dn,/ of _

}:‘ilx.d ‘o/ mo thio _ ’7 , 1927
CBLY A RRKNGLL
City Comptroller and .W-Offioio
C‘t./ C]ﬁw\f : )

i S R 2y TE

By e e

Deputy t‘lcrx

| o 0T 13 1J2'i
Jate of first publication '

}‘! '..\. e -4-'!'(

Gity Gomptroller and Ex=0ificdio
City Clerk

* ) ) . . T, -‘.r-‘- ' '
o . By.
: o T Doputy CleTk

Ex. D-26
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DOFAWASIE irON,
TY OF KING, e
DF SEATTLE. -}

1wW.C \M\O! l.. City Comptroller and ¢xoificio City Clerk of the Ci ity of Svattle, do hm.-

inv that ‘the within am Toregoing is a true and correct | om

of Co
Py e

Rosolution ¥4.9312 of tha City Council of The City of Jeattle,

e appears on file of record in this department,

S WITNESS WHEREOTEF, [ have hereunto set my hand and: arfixed thc seal of The City

C/O:uptrollcr any Clcrk

\ | y; /“\4,&4,,.

Chu:t Deputy.

le, this 19tk day of octOb“:‘ ; 927
. B :‘J' T H W. CARROLL. ‘
. NT CWARGE --',_,,:*_u 2 [_ .z_..{ City (nmptmllc r and ex-afficio City Ckrk
WRGE . A% T __,,_;,, _‘_ J
argTises ls-t.:u SHARGE '_'-’ .h,::_!.. I.L—-. ---i ’
nn_q: ; . 4. | r_j
' oo ey ° 409“‘
R W Qf
AR Y » ﬁ.“‘
ﬁck' v sy god
Rt

- £ -
Number._: -
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In testimcoy of asceptances of all the terms aazg conditicns of the

‘Federal Water Power Act of June 13, 1920, and of th2 further conditions

imposed ir the foregoing licénse., the Licensee, t"-s 2lat ~ day of
october, 1927, has caused its name and corporéte seal to bs here-
to sigred and affixed by Bertha K. landes, o its
-, Yayor, . . pursuant to a resolu‘.ion of its g:et-in-o-‘
m passed on the .171511 day of October, 1927 , a cert'irie':’;'

copy of the record therezof baing hereto attached.

Or.

Attut 3

d{’W @.amnd/t/

City Comptroller

-16=
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