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sc;Rz.T,\1-lY 01" WAR, c:,u.,.,.,..,. 
SECRETARY 01' T>lt: ll'CTIU11O1l 
SltCR~"ARV OF ACRICUL.T\lkE 

·FEDERAL.POWER COMMISSION 

WASHINGTON 
~Sal'CPI.TTO 

· DCCUTIVlt SCCREl'ARV -----'10 
:e;p .. 55a-wa,h. 
·City ot Seattle· 

.. 

J.ir. VI. o. ltcrsa. Oity Rllgineer. 
Dopartc:.snt o~ PUblio Wm:-lel, 
Soa.ttle, Wash. 

Daar Sir, 

Ootober 28, 1927 

j,., 

· tlf1?;lO·ll1!t1 Ii~·8·1.,:: 
. : · • • 1 , .: , l t· Tir 
OCT '-' , ·'J_2. 

cJ ·- '~ f:" .. Ill,_, . • o ....... "'7: •.r,;-_:o 
IL • :. ---~-
~i. ·.•-..&,-, .. ···----.ia 

. ··-~ 

. !!!here is onolcsed tbi'> CXL"iginal oaw ot tl::s licens&, executed 
thia ~ato, for ,YtNr pomr proJect on tba Skagit River. 

·. · . · In accordance with t~ provisions th!reo:r'tts Dlstri_ct Forester, 
_:rarest Servie&, Portlax:d, Orogon, _will havo aupervision cner t~ ocmstruc­
tion VOrk·and 0J;>erat10!1S U?llier t:b9 li~e:iae. ~ District Enginoer, 4G-1r 

- "' :iod.eral iu1lri1D$, tao0:1a,; will supervise the stre80-gag1J:18 wor.::.:. · 

-
:i:t is reqi:estod that ·.1.n the :tutwo all correspomez:ce :pertain­

iJ.lg the:eto ·be addre~aed to these reprosentativ&1h - · 

:' . Ve17 truly yours, 

• 

~outi ve Seoret~ •. 

. ~.. ' ' 

.. 
I ·- • . ··-·----·,. ---- . ·- •·-- .• - .... -. • --4',, ....... , -· ··•-·-:--· .... -~ - r· 
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FE-DERAL· POVvER COMMISSION·. 
WASHINGTON, D. 0. 

Projoot no. 55~, ·-:;asb.l.n:;t en 
. . . . . 

City o! S-et1.t-;lo 

' 

I ____ ·. _________ ......... _______ _;11~.,~~( 
) 

' ' 
,· 

J 
Ex. D-2

Case 2:22-cv-00142   Document 2-4   Filed 02/07/22   Page 3 of 29



THE FEDERAL POWER COMMISSION 

LICENSE ON GOVERNMENT LANDS 

Project No. 553 

.Washington· · 

CITY OF SEATTLE 

WHEREAS, by Act of Congress, approved _June 10, 1920 (41 

Stat., 1063) designated therein as "The Federal Water Power 

Act" and hereinafter called "the Act," the Federal Power . 

commission, herinafter called "the Commission," is authorized 

and empowered, inter alia, to issue licenses for the purpose 

of constr.ucting, operating, and maintaining dams, water 

conduits, reservoirs,_ power houses, transmission lin~s, or 
. . 

other project works necessary or convenient for the 

development, transmission and utilization of power. across, 
. . 

along, from or in any of the navigable waters of the United 

States, or upon an part of the public lands and reservations 

of the United States (including the Territories), or for the. 

purpose of utilizing the surplus water or water power from any 

Government dam; and 

WHEREAS, the City of Seattle, hereinafter .called "the 

Licensee," a ·municipa·l corporation orgai,ized and _existing 

under the laws· of the state of Washington and having its 

office and principal place of business in the city of Seattle 

in the State of Washington, has pursuant to the terms of a 

preliminary permit issued March 3, 1927, made application in 

due and proper form to the commission for a license for a 

J>OWer project designated as Project No. 553 on the records of 
' the commission, and for authority to construct, maintain and. 
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11-32-b 

operate, on Skagit River, in Mt. Baker National Forest, in the 

County of Whatcom, State of Washington, certain project works, 

as hereinafter described, necessary or convenient fo~ the 

development, tran~mission and utilization of power, and to 

· oc_cupy and use therefor certain lands of the United states, as 

hereinafter described together will all riparian rights 

appurtenant thereto which are necessary or useful for the 
I,; 

purposes of the project; .and 

WHEREAS, the Licensee has submitted to the Commission 

satisfactory evidence·of its compliance with the laws of the 

state of Washington as required by Section 9, subsection (b) 

of the Act, and the Commission is satisfied as to the ability 

of the Licensee ·to carry out the plans for said project as 

filed with said application; and 

WHEREAS, notice of said application has been given and 

published by the Commission, as required by Section 4 of the 

Act; full opportunity has been given to all interested parties 

to be heard, and no application for said project, or in 

conflict therewith, has been.filed by any State or other 

municipality; and 

WHEREAS, the maps, plans and specifications of said. 

project_and of. said project works, as herei~after described,· 

have been approved by the Commission, and the Commission has 

found that said :project, as hereinafter described,· will be 

best adapted to a comprehensive scheme of improvement and 

utilization for the purpo~es of waster-power development and 

of Qther beneficial public uses, and that the license will not 

interfere or be inconsistent with the purpose for which any 

reservation affected thereby was created or acquired; and 
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· 11-32--c 

WHEREAS, the Licensee, on the 21th day of October, 1927, 

pursant to an authorization of its - heara et 

aireeters, a copy of the record thereof being hereto attached, 

accepted in writing all the terms· and conditions of the Act and 

of this license; 

NOW, THEREFORE, the Commission hereby issues this license to 
' 

the Licensee for the purpose of constructing, operating and 

maintaining upon the lands of the United States hereinafter 

designated and described, .certain project works necessary or 

convenient for the development, transmission and utilization of 

power and constituting a· part of the project hereinafter 

described, and of authorizing in connection with and as a part of 

said pr~ject the occupancy and/or use by the Licensee of said 

lands of the Unitea States and of all riparian rights appurtenant 

thereto which are necessary or useful for the purposes of the 

project; said li~ense, !~eluding the period thereof~ being 

subject to all the terms and conditions of the Act·and of the 

rules and regulations of the commission pursant thereto as 

amended and made effective on the first day of April, 1924, as 

thoqgh fully set forth herein, which said rules and regulations 

are attached hereto and made a part hereof, and being subject_ 

also to the following express conditions and limitations, to wit: 
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· 11-32--c (2) 

Article 1. This license is issued for a period of fifty 

{SO) years from the date hereof, and in consideration of such 

license and the benefits and advantages accruing thereunder.to 

the.Licensee it is expressly agreed by the Licensee that the 

entire project, project area and project works as hereinafter 

designated and described, whether or not upon lands of the United . . . 

States, shall be subject.to all the terms and conditions of this 

license, including the terms and conditions of the Act and of the 

rules and regulations ot the Commission pursuant thereto and made 

a part of this license. 

- 3 -
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11-32--d 

Article 2. The project covered by and subject to this 

license is located on lands of the United States in Mt. Baker 

National Forest and consists of--

A. All lands constituting the project area an~ inclosed, 

or. the location of which is shown, by the project boundary, 

and/or interests in such lands necessary or useful for the· 

purposes of.the project, whether such lands or interests therein 

are owned or held by the Licensee or by the United States; such 

project area and project boundary being more fully shown and 

described by certain exhibits which accompanieq_ said application 

for license and which are designated and described as follows: 

Exhibit J - "General Map skagit·River Projects." 

Exhibit K - (Sheet 2) "Map of Flow Line and Dam Site 
Diablo Project." 

Each of the above drawings being signed Novemb~r a, 
1926, by J.D. Ross, Superintendent of Lighting, and 
J.D. Blackwell, City Engineer. 

B. All water rights pertaining to the project; initiation 

of such rights and further details thereof being shown in a 

certain exhibit which accompanied said application and which is 

designated and described as: 

Exhibit D - "Compliance with the Laws of the State of 
Washington,11 signed November 8, 1926, by. 
J.O.Ross, superintendent of Lighting, and 
J.D. Blackwell,· city Engineer, and 
consisting of one typewritten and nine 
photostatic sheets. 
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11-32--d (2) 

c. All project works, .consisting of a concrete dam, 

reservoir, tunnels and power plant known as the Diablo project; 

and transmission line extending therefrom to the existing Gorge . .. 

plant, there connecting with the present transmission system, as 

existing or to be enlarged, such project works being more fully 
) 

shown and described by certain exhibits which accompanied said 

application for license and which are designated and described as 

follows: 

- 4 -
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Exhibit L -

·Exhibit L -

Exhibit M -

Sheet 1, "Map of Dam Site, Tunnels, and 
Power House, Diablo. 11 

Sheet 3, "Profile of Dam, Tunnel, and 
Power House Diablo Project.I' 

Sheet 6, "Plan and Section ·Elevation 
Diablo Power House." 

Sheet 7, "General Plan of Dam and 
Intak~, Diablo Project." 

Sheets 9, 10, 11,· "Log of Diamond 
. Drillings, Diab lo Dam Site. 11

. 

Each of above sheets, 1, 3; 6, 7, 9, 10,. 
and 11 inclusive, ·being signed November· 
8, 1926, by J.D. R'oss, Superintendent of 
Lighting, and J.D. Blackwell, City 
Engineer. 

Sheet 12, 11Diablo Canyon Dam, Plan, and 
Sections." 

Sheet 13, "Diablo Canyon Dam, E:levation,· 
and Sections." 

Each of the above sheets, 12 arid 13, 
being signed Sept. 6, 1927, and October 
17, 1927, respectively, by L. MUrray 
Grant, Chairman, Board of Public Works, 
and w.c. Morse, city Engineer, and filed 
as an amendment to Sheets 1, 2, 3, 4, 7, 
and 8 of Exhibit L, in so far.as the 
design of the dams is concerned. 

General description and specifications 
of mechanical., electrical, and · 
transmission equipment. Signed November 
B, 1926, by J.D. Ross, Superintendent of 
Lighting, and J.D. Blackwell, City 

-Engineer, and consisting of six 
typewritten sheets. 

- 5-
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ll-3~-o 

D. All other structuros, fixtur~s. equipment, or facilities used or 

:>ful in tho naintenr.r.co and operation o.r tho project, tthether o.7ned by the 

Licensee or by the U11i ted St:!tas, and lccated upon· the proj act area, • · 

includin& such por~able property as ~~Y ba used and useful in connection· 

with the project or any p~rt thereot, whether located on or orr the . . 

project area, it and to the extent that the inclusion or such property, 

as a. part ot ·the project works is approved-or acquiesced in.by .the. Commis­

ai,on; also all other.rie;hts, easements, or interosts~ i~cluding said ., 
,; . 

... 
riparian rights, the ownership, use, oooupa.ney or possession :of vhicm•:·1.~:-.:. · · 

necessa:-y or appro~r~ate in the 1:aintenanoe and opera.tion or ~~~·-;-~~~-=~1{··;.:·:.-". 
· or appurtenant to the proj act a.rea. 

Article 3. The maps, plans, specitications, and statements designated 

.. and described in Article 2 hereot as E~ibits D, J, lt, I,, mm X, 

~r~spectivelJ, and apptoved by the Executive Secretary tor the Commission~n .. . ·. ·-·. . . 
. ; a.ccord.ance with its author~z~tion ot October 1-0, l.S27 • =are ~ereby made 

.. . .. 
a part or this license. and no substantial change shall 'het.ea.f'ter be· made 

. - . . . .. .: .. 
. in said exhibits: or any ot theD, until such chang«_shall· have been _ . . . .. . . 

• ~ -• • • ••• ' 

.•· 

approved by the Comission: Provided, hoilever, tbat 11' the ··u.c:ensee-· deems': it · 
·· .. · ·•'· 

uecessary or des~:able that said approved maps, plans, specifications and 

.state=ents, or any or the~, be changed there shall be sub~itted to the Com­

:!ssion. ±:or approva.l aner.ded. supplemental, or additional maps. plans, 

specitications and state:ents covering t.he proposed changes. and upon 

api)roval by the Commission or :iuch propo$ed challJes such a.wended, supple-. . ~ 

mental or additio~al maps, plans, speci~ications and statements shail 

becoll\e a. part or this license· a.nd shall supersede. in whole or in pf'r.t, 

· such map, plan, specification, or statement, or part t."Lereof', theretotore 

cada a ?~~tor t~is licens= :is :a.y ~e specified, respectivaiy, in the 

order- or end~rsement of approval. -6-

,• .. -· -- . --•-- •... 
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11-32--f 

Article.4. said project works shall be constructed in 
substantial conformity with the approved maps, plans apd 
specifications thereof made a part of this license and designated 
and described in Articles 2 and 3 hereof or as changed in 
accordance with the provision·of said Article 3. Except when 
emergency shall require for.the protection of navigation, life, 
health, or property, no substantial alteration or addition·not in 
conformity with the approved plans shall be make to any dam or 
other project works constructed under this •license without the 
prior approval of the Commission; and any emergency alteration or 
addition ~o make shall thereafter be subject to such modification 
and change as the commission shall direct. Minor changes in or 
divergence from such approved .maps., plans, and spe•cifications may 
be made in the course of construction, if such changes will not 
result in decrease in effictency, in material increase in cost, 
or in impairment of the general scheme of development; but any 
such minor changes made without the prior approval of the 
commission which in its judgment have produced or will produce 
any of such results shall be subject to such alteration as the 
Commission may direct. 

Article 5 •. The work qf construction under this license, 
whether or not conducted upon lands of the united states, shall 
be subject to the inspection and approval of the District 
Forester, Forest Service, Portland, Oregon, or_of such other· 
officer or agent as the Commission may designate, who shall be 
the authorized representative of the Commission for such 
purposes. The.Licensee shall notify such representative of the 
date upon which work will begin, and as far advance thereof as 
said representative may r~asonably specify, and shall notify him 
promptly in writing of any suspension of constructtion for a 
period of more than one week~ and of its resumption and 
completion. 

Article 6. Subject to the provisions of section 13 of the 
Act, the Licensee shall begin the construction of Diablo dam and 
reservoir on or before January 1, 1928 and· complete.the same on 
or before July 1, 1930; and shall begin the construction of the 
first power tunnel and power house for 3 units at Diablo dam, the 
installation of said unies and the construction of the 
transmission line on or before January 1, 1930, and complete the 
same on or before December 31, 1935. The remaining half of the 
Oiablo power pla~t herein authorized shall be constructed at such 
time as may be approved by the Commission as necessary to keep 
pace with the growth of the Licensee's requirements for power. 

- 7 -
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ll-32--g 

Article 7. Upon the completion of the project works, or at 
such other time as the Co1DJD.ission may direct, ~e Licensee shall 
submit to the Commission for approval revised map, plans, 
specifications, and statements, in so far as necessary to·show 
any divergence from or variations in the project area as finally 
located or in the project works as constructed when compared with 
area shown and the works designated or described in this license 
or in the maps, plans, specification, and statements approved by· 
the Commission under th.e provisions of Article 3 hereof, together 
with a statement in writing setting forth the reasons which in 
the opinion of the Licensee necessitated·or justified variations 
in or divergence from the approved maps, plans, specifications, 
and statements. Such revi.sed maps, plans, specifications, and 
statements shall, if and when approved by the Commission, be,made 
a-part of this license and shall, to the extent and in the 
particulars-set forth in the order or endorsement of approval, be 
.substituted for the maps, plans, specifications and statements 
theretofore approved by the Commission under the provisions of· 
Article 3 hereof. The maps finally approved by the Commission 
and made a.part of this license under the provisions of Article 3 
and/or 7 hereof shall show the project area to an adequate scale 
and the boundary thereof either by legal subdivisions, by metes 
and bounds survey, or by uniform offsets from centerline survey. 

·said project area shall include all lands without respect to 
ownership and whether or not the exact-boundaries can be 
definitely. fixed.and determined, the use and ot;:cupancy of which 
are or will be valuable or serviceable in the maintenance and· 
operation of the project; on which a~e located or to whicn are 
appurtenant the project works (other than portable property) and 
the rights, easements, or interests likewise valuable and 
serviceable; and the ownership or possession, or the right of use 
and occupancy, of which are subject to acquisition by the ~nited 
states under the provisions of Section 14 of the Act. said Maps 
shall show the ownership of ea.ch parcel of land in said project 
area, and ~ith respect to each parcel to which the Licensee has 
not the fee title, the character of the right.of use and 
occupancypossessed·by the Licensee together with the term of 
such right. 

Article 8. For the purpose of determining the stage and 
flow of the stream or streams from which water is to be diverted 
for the operation of said project works and of the amount of 
water held in and drawn from storage, the Licensee shall maintain 
the present gaging stations on Skagit River near Ruby creek and 
at Gorge power camp, · 

- 8 -
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11-32--h 

shall provide for the required readings of such gages and for the 
adequate rating of said station or stations. The Licensee shall 
also install and maintain standard meters adequate for the 
determination of the amount of electric energy· generated by said 
project works. The number, character, and location of gages, 
meters or other measuring devices, and the method of operation 
thereof may be altered.from time to time if necessary to secure 
~dequate determinations, but such alteration shall not be made 
except with the approval of the ~om:mission or its authorized 
representative or upon the specific direction of ~he Commission •. 
The installation of gages, the ratings of said stream or streams, 
and the determination of the flow thereof, shall be under the 
supervision of the District Engineer of the United States 
Geological survey, having charge of stream gaging operations in 
the region of said project, and the Licensee shall reimburse the 
said United states Geological survey for costs incurred in such 
supervision or for such part thereof as said District Engineer 
may deem equitable in the circumstances. The Licensee shall keep 
accurate and sufficient.record of the foregoing determinations to 
the satisfaction of the commission, shall make return of such 
records annually, at such time .. and in such form as the Commission 
may prescribe. 

. Article 9. The Licensee shall be liable for all damages 
occasioned to the property of others by the construction, · 
maintenance or operation of said project works, or of the. works 
appurtenant or accessory thereto, and in no event shall the 
United States be liable therefor. 

·Article 10. The Licensee shall be liable for injury to, or 
destruction of, any buildings, bridges, roads, trails, lands, or 
other property of the United states,- occasioned by the 
construction, maintenance, or operation of the project works or 
of the works appurtenant or accessory thereto constructed under 
the license. Arrangements to meet such liability, either by 
compensation for such injury or destruction, reconstruction or 
repair of damaged property, or otherwise, shall be made with the 
appropriate 4epartment or agency of the United States. 

Article 11. Timber upon lands of the United States, ,to be 
used or destroyed in the construction of the project works, shall 
be paid for in accordance with the requirements and estimates of 
the Department concerned. 
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11-32--h (2) 

Article 12. In the construction and maintenance of the 
project works herein specified, the Licensee shall place and 
maintain suitable structures to reduce to a reasonable degree the 
liability of contact between its transmission lines and 
telegraph, telephone and other signal wire~ or power transmission 
lines not owned by the Licensee, and shall also place and 
maintain suitable structures and .devices to reduce to a 
reasonable degree the liability of· any structures or wires 
falling and obstructing traffic and endangering life on highways, 
streets, or railroads. 

Article 13. The Licensee shall construct and maintain a 
roadway across the Oiablo dam. 

- g -
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Article 14. The Licensee shall, before placing any 
transmission line into operation, make provision satisfactory to 
the Commission for avoiding inductive interference between such 
transmission line and any.exiting telephone line or lines of the 
united states, or with any such line or lines for which location 
has been made and specifications prepared but upon which . 
construction has not begun at the time of erection of said 
transmission line. such provisions may be applied either to the 
transmission line or to the telephone line or to both, as may be 
determined upon the.basic of least cost. The Licensee hereby 
agrees to assent to such changes in the location or design of.any 
of its transmission lines as may in the opinion of the Commission 
be necessary or desirable in order to avoid inductive 
interference with any telephone line or lines of the united 
States hereafter constructed or p~oposed to be constructed, 
provided such changes are made at the expense of the United 
states. 

Article 15. The Licensee sha~l clear the bottoms and margins 
of all resevoirs.up to high-water level, shall clear and kee~ 
clear to an adequate width lands of the United states along open 
conduits a.nd along· transmission lines, and shall dispose to the 
satisfaction .of said representative of the Commis•sion · of all . 
temporary structures, .brush, refuse or unused timber on lands of 
the United ~tates resulting from the clearing of lands or from 
the construction and maintenance of. said_project work~. 

Article 16. The Licensee shall permit the.use of any 
reservoir included in the project for the temporary s~orage or 
for the transportation of logs, ties, poles, lumber, or other 
forest products, and upon demand of the Secretary of Agriculture, 
shall construct a logway of logways approved by·said Secretary 
and ~uitable for the passage of such logs, ties, poles, lumber, 
or other forest products, over or around the dam at any such 
reservoir without undue hindrance or delay: Provided, That the 
use of said reservoir or of such logway or logways by owners of 
such logs, ties, poles, lumber, or other forest products, shall 
be under such rules and regulations adopted by the Licensee as 
may be approved by the Secretary of Agriculture. 

Article 17. The Onited·States specifically retains and 
safeguards the right to use water in such amount, to be 
determi,.ned by.the secretary of War, as may be necessary for the 
purposes of navigation and the operations of the Licensee so far 
as they affect the use, storage, and discharge from storage of 
waters affected by this license, shall at all times be controlled 
by such reasonable rules and regulations as the.Secretary of War 
may prescribe in the interests of navigation and as th~ Federal 
Power Commission may prescribe in the interests of flood control 
and of the f~llest practicable use of said waters for power 
purposes. · 
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Article 18. The Licensee will interpose no objections to and 
will·in no way prevent the use of water for domestic purposes and 
of the reservoirs and project area for boating, fishing, and 
other recreational purposes by the public when and to the extent 
that such public use does not directly interfere with power use. 

- 10 -
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Article 19. The Licensee shall allow officers and ~mployees 
of the United States free and unrestricted ac~ess in, through and 
across the said project and project works in the performance of 
their official duties, and shall allow the Forest Service, 
without charge, .to construct or permit to be constructed in, 
through and across the said project, railroads, chutes, roads, 
trails, conduits, and other means of transportation not 
inconsistent with the enjoym~nt of said project by the License~ 
for the purposes herein set forth. · 

Article 20. The Licensee shall do everything reasonably 
.within its power and shall require its employees,· contractors, 
and employees of contractors to do everything reasonably within 
their power, both independently and upon request of officers of 
the Forest Service, or other agents of the United States, to 
prevent and suppress fires on or near the lands to be occupied 
under this license. · 

Article 21. The Licensee shall establish and maintain, in a 
form approved by the Commission, a system of accounts covering 
its entire'electic-power production, transmission, and · 
distribution, whether such power is produced at plants covered by 
this license, or otherwise. 

- 11 -
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Article 22. Upon the completion of the construction of said 
project or of each of the separable parts .thereof for which dates 
of completion are specified in Article 6 hereof, or of any 
addition to or betterment of said project, the Licensee shall 
file with the Commission a statement under oath in duplicate 
showing the actual legitimate cost of construction t~ereof and 
the price paid for water rights, lands, or interest in lands 
appurtenant to such cons~ction as required by Regulation 20, 
Section 2, of ·said rules and regulations of the Commission. Any 
such statement sha-11 include all proper and legitimate costs, 
whether incurred prior to issuance of license or on and after 
such date; and the Licensee shall, if requested by the 
Commission, show separately on any such statement, or on a 
special report or reports, the items and amounts of cost incurred 
prior to date of issuance of license, with such other details as 
the Commission may require. Each and every item of cost included 
in any such statement shall be supported by proper voucher or 
other evidence; and such voucher or evidence or certified copy 
thereof, in support of any item properly includible in said.cost 
shall become a part of the permanent records· of said project and 
shall be kept and retained by the·Licensee in the manner required 
by the commission. Any statement or report submitted to the 
commission under the provisions of this article shall be subject 
to the provisions of Section 6 of said Regulation 20. 

Article 23. Whenever the Licensee is directly benefited by 
the construction work of another.licensee, a permittee, or of the 

_ United States of a storage reservoir or other headwater 
improvement, the·Licensee shall reimburse the owner of such 
reservoir or other improvement for such part ·of the annual 
charges for interest, maintenance and depreciation thereon as the 
Commission may deem equitable. The proportion of such charges to 
be paid by the Licensee shall be determined from time to time by 
the Commission. Whenever such.reservoir or.other improvement is 
constructed by the United states the Licensee shall pay similar 
charges into the Treasury of the United States upon bills 
rendered by the Commission. 
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Article 24. The Licensee shall pay to the United States 
reasonable annQal ch~rges for the purpose of reimbursing· the 

. United States for· the·. costs of the administration of the Act and 
for recompensing it for the use, occupancy and enjoyment of its 
lands or other property hereinbefore described: 'l'fte payment sy 
~he Lieensee ef eaea ann~al eaarges fer any ealenaar year eaall 
ee made te ~e Yllited sta~es a-t. the ena et t:h:e year, er within 
~niny days 1:hereafter, ttpen sill rendered er appPe?ea sy tae 
oemmieeien, saea ehargea eaall se deten1inea in aeeeraanee wits 
the previeiena et Regulatien 14 ef said ra!es and reff1ilatiens ef 

·tee ee&1.i:aaien, and. fer ~e pl:H'peeee ef saek dee:91ina:'hien. 
Provided, That the charges for adminstration of the act and for 
recompensing the United states for the use of its lands will be 
remitted to the extend that the Licensee is able to show to the 
satisfaction of the Commission that the power developed, · 
trans~itted or distributed hereunder is sold to tbe public 
without profit or is used by the Licensee for municipal purposes. 
The payment by the License~ of such annual charges for any 
calendar year shall be made to United States at the end of the 
year, or within thirty days thereafter, upon bills rendered or 
approved by the Commission. such charges shall be determined in 
accordance with the provisions of Regulation 14 of said rules and 
regulations of the Commission, and for the purposes of such 
determinati9n the capacity of the Diable power site shall be 

,t~ken as 34,000 horsepower. 

- 12 -
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Article· 25. Aft firs.t tv,enty_ yeai:-s ... ?r operation or said p:-oj ect 
· und!:r this license. out of .surplus earlled therea.rtor, if' an:1, accumula.t<:1d 

in excess ot a specified reasonable rate of return upon the actual, leg!t1-·: 
~ate fnvest~e~t or t:a Licensee in sai~ ~roj~~t. a:l as defined in and de­
termined by tho provisions of Regulation 17 or said r~les and regulations of 
the Co::imission. the Licensee shall establish and maintain amortization re­
serves, which reserves shall, in the discretion or the Commission, be held 

·until the ten:iination ~r the license·· or be applied .from til!le to ·time in . 
reduction ot the net investment. Such specified rate of return shail, sub­
ject to the proviso .of Paragraph A, Section 3 or said regulation, be one · 
a~d one-half (l½) times the weighted average annual interost rate payable on 

· ; -the par value ot the. bona. fi:de interest.--bearing debt or the Licensee actually 
outstanding, in whole or i·n part, on·account ot project property at the 
beginnipg or the period ·o_f amortizat:ion and ot each calendar year ·thareaft9r; 
such waighted average annual interest rate bein~ determined as provided in 
Par~graphs Band C of Section 3-o!.said Regulation 17: Provided, Tha~. if 
at the beginning ot the period ot amortization or or any calendar year there­
after, the outstanding-interest-bearing debt ot the Licensee on account or 

f the project or projects und~r license, together with any other works or 
; i property operated in connection therewith, is less than 25 per cent or the 

i actual. legitimate investment o.f the Licensee in said project or projects,. 
• then and in such event t~r -the calendar year next following the specified 

( 
ray: _ot return shall be two (2) · times the legal rate or 1,nterest in the 
State in which the project or major part thereor is located. · 

•·j · Subject to the provisions ot Section 6 of said regulation, the follow-
~ ing proportions ot such surplus earnings shall be paid into and held in such 

· r·. amortization rese·rves: Of all surplus earnings up to and including 2 per 
cent upo~ the actual_.- legitimate· investment. 30 per ce.nt thereof shall ba 

1 so paid; ot aJ.l surplus earnings in excess of 2 per cant· and not in excess 
I ot 4 per cent upon .such investment, 50 per cent thereof shall be so pa.id; 

or all surplus earnings in excess or 4 per cent and not in excess ot G per 
: cent. 70 per cent thereof shall be' so paid, and or all surplus earnings in 
I · excess of 6 per cent; 90· pe_r cent thl';Jreof' shall be so paid: Provide~. That 
} it at the end o.f any ·cale~dar year of the amortization period the Col!!l!lission 
I shall tind that the accumulated earnings ot the Licensee during the period 
! .o! operation, including the first twenty (20) years thereof, have not I yielded a fair return upon the actual, legitimate investment in the project 
· or projects under license, th~ proportion of such surplus earnings for such 

calendar year and ror succeeding calendar years to be paid into such 
amortization reserves shall be ten (10) per cent thereof until such time 

., as the accumulated earnings or the Licensee represent·, in the judgment of 
the Co:u:iission·, a fair return. upon such. investment for such period or. 
operation. 

.. 

Article 25. No lease or said project or ·part thereof whereby the lessee 
is granted t~e exclusive occupancy, possession or use ot project works tor· 
purposes or generating. transmittin~ or distributing power shall be made with• 
out the prior written approval or the Commission; and the Commission may. it 
in its.judgment the situation warrants,· rsquire that all the.conditions o! 
this licensa, or the Act, a.nd of said rules and· regulations ot the ·• . _. 

··1 

. . ...... 
• 

.. -_.,, ·-' _. .. , ..... , -····------'---..,_--- __......._.._,.__. _ __,__.,. .... ··-·--·---· .... - ·...:· ~· 
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c;oi:::iiss.i_on sha.11 be· t.pp:i.icable .to such lease and tc suqh property so leased 
to tho same extent as it' the ·iesso~ ~:era the Lioen::;ee he:-oundcr: Pr0•1idcd, 

;That the provisions of this artiole shall not apply to parts of'the project 
; or r~ojeot ..... ri,.s· "'.'hich ~ay· be used by another jointly with the Licensee 
!under a contract or agreemsnt whereby the Licensee retains the occupancy, 
possession, and control or the property so used and receives adequate con-

. si~~ration.ror. such joint ,use, or to leases or land while not required tor 
:·purposes·.o·(:geilerating, tran_~JAitting, or distributing power, or to buildings 
; or other property not built :or used tor said purposes, or to minor parts or 
: the project or project works the _leasing or which wil"l not interfere with • 
'. t.be usefulness or efficient op~ra~~~n .o.t .. •th~- pro~ eot by ~he Licensee !or 

· ·\ .said purposas .- . . . · • . . • .: . • 
l • 

.-· . . . . . 
. Article 27. It is hereby undetstood and agreed·that the Licens~e. its 
· .pi.is-). successors- and assigns will. ·.during the period of this licen~e, i:etain 
; the possession of all project property covered by this license as issued.or 
! as hereafter- amended; including the project area, the projec\ works, ·and all 
1 franchises, easements: water rights~· and rights of occupancy and use: and 
I that none ot such properties valuable and serviceable to tlie:proj~ct. and 
I to tho development. transmission. -and dist_ribution or power thore"trom will be 
J voluntarily ~old, transforrocl, abandonod, or othorwiso dispo~od or without 
I tho approvo.l or tho Commission: Provided, That a morte,ngo or trust dood or. 

· 1· judicial sales made thereunder, or tax sales, shall not be deemed voluntary 
· transfers w_ithin the meaning or this article. The Licensee further agrees. 

on behalf·or itself.(bimsal~. its -{-Ms¼- suooessors and assigns, that, in 
~the event said project is taken over by \he United States upon the ter­

•tmination ·ot this license. as provided in Sect-ion 14 or the Act, or is 
·.transferred to a new Li'o_e_ nsee under the provisions ot Section 1_ 5 or the Act. 
it .fl4will _be responsible ror and will mal<e good any det'eat or -title to · 
or ot right. or user in any su·ch project property which is necessary or .ap-

1 propriat~ or valuable and-serviceable in the maintenance and operation or 
the project. and will pay and discharge or will assume responsibility ror 
payment and discharge or all liens.or incumbrances upon said project or 
project property created by said Licensee or created or incurred a!ter the 
issuance or this license: Provided. That the provisions ot this article are 
not intended to prevent the abandonment or the retirement from service of. 

I structures, ·equipment. or other project works in connection with replace­
I mants thareo:C' when they beco1,1e obsolete, inadequate, or ine!!icient !or 
J turt.her service due to wear and tear~ or to require the Licensee !or the 
f pui-pose ot transr~rring the project to the United States or to·a new 
1 Licensee to acquire any different title or right ot user in any such project 
i property than was necessary to aoqli1~e tor its -fa4&t own purpostts as 
; Licensee. · 
; 
I . 
' . Artiole 2:). The Licensee shall abide by such reasonable regulation 

. f ot the se.-vices to be rendered to customers or cons.umers _ ot power, and ot 
1 rates and charges ot payment therefor, as may rrom time to time be pre-
I scribed by any duly corstituted agency ot the State in w~ich the service is : . 
t 

I ' . .. 

~-

.. ., 

-----·-· - .. ·.J - ·--·- ... ----·-- ·---'"·• ... ,. - - ......... __ ·-·-·- -- -·· - -. -~ . . . ; . . , 

Ex. D-21

Case 2:22-cv-00142   Document 2-4   Filed 02/07/22   Page 22 of 29



( •, 

~-

\ 

. \ ... 

r£'t~d•:-.:-~d or the r:i. to cha1·~~d: and i,,.'l · case or tho devolopmen t, transmission. 
c.1.slri~•.1tion. i:.n.le or uso of power in public service b:r the Licensee or 
by its custo:nors e!'l.i:;O.~.erl i11 public service within .i Stµ.t·e which has not . 
authorized o.n,\ el!lpowored a co111missir.>n 01· other aggnoy or aie11cies within 
s:iid Sta.to to -re~ulale a.nd control the services to •,e rendered oy the 
Licensee or by its customers cnea,ged in public service. or the rates and 
charics er payment tl\e:-efor; or the. a.mount or character or securities to 
be issued by any or said parties, it is·a.greed·as r condition or this 
license that juris1iction is·hereby conferred upon the Commission, upon 
complaint of any person aggrieve~ o.r upon its ov.n initiative, to exercise 

· suc:h r.egulation and control until such time as the State shall have pro­
vided a oommis_pion or other. aut~ori ty for such reg,.ilation and ·control: 
Provided, That the jurisdiction of the Commission shall cease and deta1"llline 
as to each specific matter of regulation and.control prescribed in this · 
'Article as ·soon as the State shall .have pr9vided a commission or other 
authority for the regulation and control.o:t that specific matter.· . 

Article 2s. V,'i th the writ ten consent or the Licensee. the Commi.ssion 
lilay by order made unde.r its seal,,. and after the· public notic-e required by 
Section 6 of the Act, modify, alter. enlarge or omit, in so far as author­
ized by law, any one or more of the conditions or provisions of ·this 
license. 

Article~- The enumeration herein of any rights reserved to the 
· United States or to any State or municipality under·the Act, or or any 

requir0111ent or the Act or ot said rules and regulations or the Commission 
all not be construed in any degree as impairing any other rights so 
erved by the Act or·~ li~iting the force of any other requirement 

id Act or or said re~lations. 

WITNESS WHEREOF, the Federal Power Commission has caused its 
eal to be hereto signed and affixed by its ~xecutive Secr~tar;, 
ll, !._his ~,fillL~~-PJ.:. Ccto~~-i_:. _ _l_S:2_7, .9ursuant t.o authority given 

s of <Jctober 10. 1527. a certitlea con or the record thareo! 
· t tac::.eu. 

FEDERAL POWER COMMISSION 

• 
By 

Executive Secretary • 

--. 

-l&-

, .. .- l • =----~ •••- ·•• •••• . ,. -· ' .......... . .. __ ..,., ... -··· - . ·-·-

.• 

. ... ,, . ........ .. .. -
.: t" 

-
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_In test!=c:..l· or ac_cgp":3:.c~ o~ all the ter.rns a:1::·co:.d!.ti.ons or t!".~ 

Federal Water ?o!'er Act of Jun-, 1~, 19~0. and or the tutu.er cond!tio::.s 

imposed !r..the ·roregoing lic~r.s~. the Licensee, tr.is 21st day o! 

October, 19 27, has cat:se:i its name and corpor;?t~ seJ.1 to be here-. . ' 

to signed and atfixed by 

J!lyor, 
Couno11 " 
~. passed on th9 

Bertha K. Lrmdea, its 
City 

pursuant to a resolut!.or. or its see.Pa eC • 

17th ,day ot October, 1927 , a certifiec 

copy of the record thereof beili.g hereto attached.· 

.Attoats 

~it1 Comptroller 

• 

· ............. . 

- /1-"1 ~ .:;v-
£ 

.. ......... ___ -------,---

• ( . 
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; F!.?.ERAL~OVJ£R COMMl~S_ION I 
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FEDERAL· POWER COMMISSION . 
. WASHINGTON,. D. 0. 
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RESOLUTION Na. 9312 

WHEREAS Ordinance No. 50088, approved December 17th, 1925, 
relating to the Skagit River Power Development Project 
authorized and directed the Superintendent of Lighting 
and the City Engineer ta make certain applications 
with reference thereto, and providing: "Section J. That 
said Superintendent of Lighting and City Engineer by 
and they are hereby authorized and directed for and 
on behalf.of the city of Seattle, to apply for and 
sign, execute, transmit and deliver all forms, 
statements, a~d other papers and documents necessary to 
procure a fina~ permit for the further deyelopment and 
extension of the Skagit Power Development Project by the 
construction of an impounding and power dam across the 
Skagit River at Diablo canyon, the crest of said dam to 
be at approximate elevation twelve hundred (1200) feet 
above sea level, and for the construction of a power• 
house and other works on.the banks of the Skagit River 
to be constructed and operated in connection with said 
dam with necessary conduits or.tunnels;" an? 

WHEREAS The Superintendent of Lighting and the City Engineer, 
under date of Novembers, 1926, duly priapared and filed 
an application for a license for Skagit River Projects, 
copy thereof being comptrollers• File No; 107932; and 

. 
WHEREAS The Federal·Power commission issued.a:preliminary 

permit under date of March 3rd, 1927; and 

.WHEREAS Said Federal Power Commission have caused to be 
prepared a form of license for certain of said works 
designated as "Project 553 on the records of.the 
Commission",. and 

' WHEREAS Said form of license provides for the acceptance 
by the City of Seattle of all the terms and condj,.tions 
of the Federal Water Power Act of June 10th, 1920, and· 
of the further conditions ·imposed in said license, 
therefore, 

I 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE: 

. That the Mayor be authorized and directed to sign said 
license form in duplicate, accepting the terms and conditions 
of the Federal Water Power Act of June 10th, 1920, and of the 
further conditions imposed in said proposed license, 
designated as·Project No. 553 on the records of said Federal 
Power commission, duly attested by the City Comptroller and 
Ex-officio City Clerk, who shall cause the corporate seal of 
the City to be thereunto affixed in accordance with the 
requirements of said license. · 
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:•~:,atJ•l tl~o Cit:, Coi.Uloil t:~i~ 17 _oJ.-,.:; o.( ,:_ . .· .-_.•:,-~ 19:.!7, 

Nlcl ~ii.:;11cd b:, ::io i.:1 opon occ::iion in -.l.\,ltli.ont.ic~ti on of 1 to 

po.CI.UO{;O thi3 _,, _day <. •.• · 1;27 • 

_ - [.1. ~i~~ 
..._...._ .. _ . -~----.. ,, .. -,. 
ProniJ.ent · · ··· • of tho Cit:, Counoil. 

.li'ilcl.l. 1-l:, Plo tbia ---11 _;_in.:,. or _____ _, 1927 

City CoQlJtrollcr a.na ~~-Offioio--=-­
Ci t:, _CJ..,.,.1-!' 

. . . t l; ·f'""J: i-·~- • 

B)·..., ___ ,___. -----•·--·--..,;·------. · Deputy Clark 

-mn 19 1927 
.:)nto of _1"1rot publi-cation _____ _ 

City Com;pti-oller and 1:!x-Ottioio • 
· City Clerk 

... .., . ~-.-~~l. 
'By_· --------~~:O--"!:"----Doputy Clerk 

! 

... 

.. 
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Rosolut.ion ifo.9312. oJ" t.ha Cit.y Council or 'fhe City ~r ,:;eat.1.le, 

• lmc a11pcilr:4 on !ill· of rc~·urcl in thi:' ,lc11.i.rtm\."lll .• 

, \\"IT~g~:,; \\"llEREOF. I lmn•·h,m:nntu H·t m,· h:m,l ancl.iifixcd the !-cal of The Cit,· . . -
le, thi,:i ____ l,~!~_ ......... -· __ ... clay ui'..... Octob!r;_ ___ ., _____ 19 .. ~-

11. \\·. CARROl.t. . 
l"ity C11m11trullcr an,! ex-q(ficio City Clerk .. 

,t •. 

Xumht"r _: ___ '"':'.~---· .. ·--··· 

• 
. 

. . .. --·-·- ...... r"'"' . 
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• .. 

In testimc;.y o! accept,~c9 o!' all the terms a~d·co:.diticns ot t;.f 

'Federal Water Power Act of Jun~ l~. 1920, and ot th~ further conditio:.s 

imposed ir. tl':.e ·roregoing license,. tt.e Licensee, tr.is 21st day o!' 

' octobe:r. ~9 27, .has c!luse~ its name and corpor3:'te se:il to be here-

to signed and a!!ixed by 

, 1.\IJOZ' • 
aoanoil . 

elree•e,e, passed on the 

Bertha K. Landes. its 
OU~ 

pursuant to a resolu~ior. or its ees,~ ef 

17th .day. or October, 1927 • a certifie-:: · 

copy ot the record thereof being hereto attached. 

.ute1t1 ----~--------

.City ComptroJler 
' 
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