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April :C9, 1991 

Ms. Lois Cashell, Secretary 
Federal Energy Regulatory Commission 
825 North Capitol Street, N.E. 
Washir,gton, D.C. 20426 

ORIGINAl. 

q,• ,.._';: .... ..... , 
_,. ... ' ... ~ '_; 

Re: City of Seattle, Application for New Licens~, Skagit 
River J:lYdroelectric Project No. 55~_.__Doc}:et No[,(?8-36, 
Transmittal of Offer of ~ettlement 

Dear Ms. Cashell: 

We are transmitting for filing, in accordance with Commission 
Rule ~02, one original, and copies as indicated below, of an 
Offe~ of Settlement together with supporting Settlement 
Ag:::-~ements, certain technical reports, and a separate proposed 
Commission Order approving the settlement in the above 
proceeding. A complete list cf the documents being 
transmitted is provided at the end of this letter. 

The Offer of Settlement has been joined in and signed by the 
Applicant, the City of Seattle, and the following Int,,rvenors 
in this p!'."oceeding: the U.S. Department of Interior, National 
Pa1k Service, Fish a<ld Wildlife Service, and Bureau of Indian 
l\.ffairs: the U. s. Department of Cc,mmerce, National Ia!arine 
,isheries service, the u.S. Department of Agriculture, Forest 
Service; the Upper Skagit Tribe; the Sauk-Suiattle Tribe; the 
Swinc~ish Indian Tribal Community; the State of Washington 
Department of Fisheries and Department of Wildlife; and the 
North cascades Conservation Ccuncil. The Offer of Settlement 
s·1mmarizes individual Settlement Agreements and Plans in the 
subject areas cf fish~ries, wildlife, recrP.ation and 
aesthetics (visual quality), erosion control, and cultural 
resources (archdeological, historic, and traditional cultural -~ 
properties). ~~ 

"' ., 
c~\ . µ.PK:; V 1~::JI 

~ 
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St f-1 Iii- C11Y AlTO~~EY 
~•,;r;,,.; H S1[;8AJ,., 

Lois Cashell, Secretary, FERC 
April 2'l, 1991, Pr1ge2· 

Fourteen_copies ot each document (with the exception of 
cultural resources docume:-its-see bel en"') are simultaneously 
being forv,arded to your office under separate cover. For 
cultural resonrces, the letter of Octc:>ber 31, 1988 from the 
Director of the Division of Project Reviuw (as confirmed by 
Dr, Edwin Slatter of FERC staff in a phone conversation on 
March 11, 1991) requ.lres us to provide only fj_ve copies of 
cultural resources documents. These c:,opies are being sent 
directly to Dr. Slatter as instructed in the above letter. 

The submittal of these documents and :r2ports completes our 
response to the Request for Addi tiona. l Information by the 
Director of the Division of Project Review in his letter of 
October 31, 1988. The documents are .oeing submitted by May 1, 
1991, as required by the Director of the Office of Hydropo,1er 
Licensing in his letter of December 3, 1990. This cover 
letter is also being sent in compliar~=e with the quarterly 
report requirements of the letter of October 31, 1988. Having 
fulfilled the requirements of these ietters, this is the last 
such quarterly· report by· the City. 

The total cost to the City ot complia.r..ce with these agreements 
is approximately $100,000,000 in 1990 dollars. Costs are 
described in each agreement, but are summarized here: 
Wildlife: $20,090,000; Recreation and Aesthetics: $18,700,000; 
Erosion Contro!.: $2,998,000; Culturai Resources: $5,577,000; 
City staff time implementing all agreements: $2,820,000; 
Intervenor and Public coordinatlon e£ fo:-ts: S90, 000; Non­
flow provisions of Fisheries Agreement: $6,320,000. The cost 
to the City of flow provisions of the Fisheries Agreement in 
any individual year will vary considerably depending, among 
ot:her things, on water conditions and energy prices. However, 
given a range of variables that may c,c:,cur over a calculated 
30-year period, the City has estimated the cost of compliance· 
with such provisions at $43,000,000. 

As indicated on the attached Certificate of Service and 
Notice, copies of the above documents have been served on all 
parties of record, together with noti c:,e of the time limit;;ition 
for filing any com.Tients on the Offer c:>f Settlement. 

This transmittal concludes a long and cooperative process by a 
wide spectrum of indivi'1uals and orga.rii:,ations. 'Ihis 
rei icensing process has involved complex technical research 
and analysis that resulted in product ::i. ve and suc-:esRful 
n,:,goliations. Throughout the process everyor.e's goal remained 
the same: the proper stewardship of the Skagit River and the 
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L 

SEA·-:• r.;~r,;T•o~iMY 
l.'.-\R:-Z ~.j $:!)i1At,.j . ,, 

Lois Cdsheli, Secretary, FERC 
April l9, 1991, Page 3 

Upper Skagit Basin in the conteY.t of a new license for Project 
553. We and the other parties are pleased to report that with 
imi,lementation -of the Agreemem:s and Plans this goal will be 
~chieved. -

Attachments: 

Sincer<c,ly, 

MARK • SIDRAN 
ttor'!~V--~ 

0 / 
7~,/_,_ •v.7 /~ 
v~ , v-~--c..-=-;;:::::-----

By: WILLIAM H. I·ATTON 
Assistant City Attc,Lney 
Utilities Se~tion 
1111 Third Avenue, Suite 2640 
Seattle, WA 98101 
( 206) 233-2!88 

1) List of Enclosed DocGments and Reports 
2) Certificate of Service and Notice 

J;:nclosures 

cc; All parties of ~ecord 
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SEAlli.fLllYA1fO:~,l:.Y 
t.•,!.8k. H $1[.;qA\: 

• 

Lois Cashell, Secret3ry, FERC 
April 29, 1991. Page 4 

List 0~ Enclosed Documents and Reports 

Offer of Settlement 

Settl~ment Agreements: . 

FisherJes Settlement Agreement incorporating the Anadromous Fish Flow 
Plan~ and the Anadromous and Res1de~t Fish Non-flow Plan 

Settlement Agreement Concerning Wildlife, incorporating the Wildlife 
' Habitat PLotection and Management Plan 

Settlement ~greement on Recreation and Aesthetics (including the 
Recreation Plan and Visual Quality Mitigation Plan) 

Settlement Agreement Concerning Erosion Contrgl_, incorporating the 
Erosion Control Plan 
------- --

Settlement Agreement Con~erning Cultural Resources (Archaeological and 
Historic Resources), incorporating the Cultural Resources 
Mitigation and Management Plan, which includes the historic 
and archaeolo~1cal resources mitigation and management plans 

Settlement Agreement Concerning Traditional Cultural Properties [three 
agreements, one for each tribe] 

Technical Reports: 

Traditional Cultural Propert;es Report 

Report on Recreation Resources 

Report on Aesthetics: Visual Quality Mitigation Alternatives Annlysis 

Final Report of Intensive and Reconnaissance-level Archaeological 
Surveys in the Upper Skagit River Basin. Washington 

A Progrecss Report on Testing of Archaeological Sites in the Upper 
Skagit River Basin. Washington 

Final Report. Diab!o and ~-0rqe Dam Reservoirs. Whatcom County: 
Cultural Re~ource Reconnaissance 
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I 

SE Al 1•-~ C1TY J,T f0H 0 <E < 
tu,r-:,-.. tt t:~1[1RAN 

• 

Lois Cashell, Secretary, FERC 
April 29, 1991, Page 5 -

Survey and Documentation fc,r the Historic Ames::ican Building Survey and 
H~storic Ameri_can Engineering Record. and National Register 
Nomination Form (three volumes): 

Volume I: 
Volume II: 
Volume III: 

Architectural Survey and Documentation 
En,;ineering 3urvey and Docume,1tation 
National Register Form 

. . :,___ . . . ·~ . . .. • t- . . I: . , ·., - . . . ._ - . . : . 
• •• ' • '9 >, • • ... • •~ •,• • • • , •• - -, ' : •' -._ ' t C • • 
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ORIGINAL 
... :---! t _-_:: 

- l.WlTED STATES OF AMERICA _ _ _ 

FEDERAL ~NER~Y R~GULATORY -COll.MlkJ£ai-1 -,, .. 
,-1 I f::: 29 

Application for a New License: ) 

City of Seattle, Washington, 

Skagit River Hydroelectric 

) 

) 

Proi ect~5'--'5'--'3"---__________ __,_} 

Docket No. EL 78-16 

FRRC Project No. 553 

CERTIFICATE OF SERVICE AND N0~1:CE 

I hereby certify that I have caused the foregoing listed 

documents to be served upon each person designated on the 

official service list compiled by the Secretary in this 

proceeding. 

Pursuant to Commission Rule 602 (d) (2), this notifies 

each person served hereby that any comments on the Offer of 

Settlenent may be filed not later than 20 days after the 

filing of the Offer. 

I 

Dated at Seattle, Wc1shinqton this ;;l,9 ±h day 

of April, 1991. 

By: 

Keith W. Kurko 
The City of Seattle 
City Light Department 
1015 Third Avenue 
Seattle, WA 98104 
(206) 386-4572 

- - -· - -- -
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0 R. r· .• .. l 
: = I ~: ! I\ r\ _ 

SKAGIT RIVER HYDROELECTRIC PROJECT 

FERC No. 553 

OFFER OF SETTLEMENT 

BEFORE THE 

UHITED STATES OF AMERICA 

FEDERAL ENERGY AtGULATORY COMMISSION 

APRIL 1991 
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SKAGIT RIVER HYDROELECTRIC PROJECT 

FERC No. 553 

OFFER OF SETTLEMENT 

. BEFORE THE 

UNITED STAIE~ ':•F AMERICA 

FEDERAL :ENERGY REGULATORY COMMISSION 

APFdL 1991 

Ex. G-8

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 9 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

BEFORE THE 

UNITED STATES OF AMERICA 

FEDtRAL ENERGY REGULATORY COMMISSION 

City of Seattle, Skagit River ) 
Hydroelectric Project ) 
No. 553 ) ________ ___) 

Project No. 553 

Docket N.i. EL 78-36 

OFFER OF SETTLEMENT 

In accordance witl, Rule 602 of the Feder..J Energy Regulatory Commission• s (FERC) 

Rules of Practice ar.d Procedure, 18 C.F.R. Section 385.602, the City of Seattle, City Light 

Department (City or Applicant); the U.S. Department of the Interior, Hational Park Servir.e (NPS), 

Fish and Wildlife Service (FW~) and Bure.au of Indian Affairs (BJA); the U.S. Department of 

Agriculture, Forest Service (USFS); the U.S. Department of Cor-merce, National Marine 

Fisheries Service (NMFS); the Upper Skagit Tribe, Sauk-Suiattle Tribe, and Swinomish Indian 

Tribal Community (fribes); the Washington Department of Fisheries (WDF); the W<\Shington 

Depa.11.'nent of Wildlife (WDW); and the Nort.'1 f'..a~es Conservation Council (NCCC) 

(collectively referred to as the "Intervenors" or "Parties" when acting jointly with the City) hereby 

submit this Offer of Settlement for the City's Skagit River Hydroelectric Project No. 553 (Project). 

The Offer of Settlement summarizes the terms and pro\~sions of the Settlement Agree~_rits 

between the City and tl1e Intervenors in the following subject areas: Fisheries; Wildlife; Recreation 

and Aesthetics; Erosion Control; Cultural Resources (Archaeological and Historir. Resources); and 

Traditional Cultural Properties. 

These Settlement Aj!;l'eCments !l'.solve all issues for L'ie pe1iod specified in each agreement, 

related to the effects of the Project, as currently constructed, upon the subject areas identified 

above. The Parties intend that the Senlem!nt Agreements shall remain in effect for the duration of 

the term of the new license period for the Project, including the term(s) of any annual license(s) 

issued thereafter. Howeve;·, cert3i.n specific provisions contained in these Agreements have been 

negotiated based upon an as~umed 30-year license period. If the FERC h,sues a Ecense for longer 
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th:,n a 30-)ear period, the Panics havfl agreec in making this Offer of ~:ettlement ti.at it sh;.11 give 

rise to a right of tl:i Parties to initiate -a-proceeding before the FE RC-bet~~~-;:;-the 25th-and 30th 

year of the license to reopen the provisi0ns which were specifically based upon a 30-year license 

period. The City agrees that it shaH not oi;pose in;tiation of such a proceeding; the Panies, may. 

however, differ in their respective positions in such a proceeding. 

lbe Parties request that the FERC approve the tem1s and provisions of the Settkmem 

Agreements and dismiss the proceedings under Docket No. EL 78-36, pursuant to Ruk 602, upon 

certification by the Chief Administrative Law Judge, as appropriate. 

The Parties have agreed that each Settle;nent Agreement shall constitute:, unit. lhe P~nies 

also reques1 that the FERC accept and approve the Settlem;:nt Agreements as a package. Any 

material modification of the terms of a Settlement Agreement, app;:ov:,l of less than the entire 

Agreement, or the addition of any material tenns to a Settlement Agreement will make the 

Agreement voidable at the option ()f any Party. The City and the other Parties reserve the :ight to 

appeal the issuance of a license if unacceptable provisions are addw. 

I. EXPLANATORY STATEMENT 

A. FACTUAL ANO PROCEDURAL BACKGROUND 

1. Introduction 

The City of Seattle is the licensee for the Skagit River Hydroelectric Project (FERC No. 

553), which is Iocat'!d on the Skagit River in Whaicom CoUP.ty, Washington. The Project 

inclurles the Gorge, Diablo, and Ross darns and associated facilines and transmission lines ~t~in 

the Project area in Whatcom, Skagit and Snohoillish counties. lbe three dams currently provide 

the City with a significam generating capacity and supply approximately a quarter of the City's 

electrical power requirements. lb.:: Project also provides flood control storage, recreational 

opportunities, and downstream flow regula.tion including flow conditions for the protection of 

anatlromous fish. 

2. Skagit Project History 

The City was issued a pennit for the Gorge Diversion Dam 'Jy the Department of 

Agriculture in 1918, and the original timber crib stmcture was constructed between 1919 and 

1924. In I 927, the Federal Power Commission (FPC) issued the City ii license to c0nstruct and 

Offer of Settlement, Skagit River Hydroelectric Project No. 553 Page 2 
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op,:rate Diahlo Dam. Diablo, a concrete arch ll)!Tl, was constructed ber,.,·e~n 1927 aP.d 1929. It 

has bee-n in OI}er3tion-sinCC 1936. OriginaHy referred to as Ruby Dain, Russ DJITi ~;a_; cunsrructC"d _ _:__ - -

in several stages between 1937 and 1967. Gorge Diversion Dam wa; reconsuucted in concrete ir, 

I 950. The new Gorge High Dam, a c01,.:,-ete arch and gravity structure, was constructed slight!) 

downstream of the diversion ciam in 1961. 

3. Procedural and Factual Developments 

a. Relicensing 

The City's license to operate the three dams expired in 1977, at which time the City filed ar> 

application for a new license with the FPC. A revised applicaticn was fiied in 1978 and was 

accepted and notice,d by the FPC in early 1979. Several state and federal agencies, Inrlian Tribes, 

and an environmental group moved to intervene and were granted intervenor status by the FPC. 

Since the filing of the application, the FPC aJJd i:s successor, the FERC, has issued the City 

annually renewed licenses, aJJd has required the City to consider the relevant issues with the 

intervening parties and to c0nduct studies necessary to the resoh.1tion of identified issues. 

After reviewing the City's application fer some period, the FERC directed the City, in an 

Additional Information Request dated October 31, 1988, to provide additional data, conduct 

additional studies, and submit several updated mitigation and enhancement plans for various 

environmental resoun:.!s 

On Octo!Jer 31, 1989, the Cit;' responded w the FERC's information request by submitting 

the results of extensive studies and new data for the various resources, together with the comments 

of the Intervenors and !he City's re.sponses to those comments. This information was accepted by 

the FERC on January 10, 1990, at which time the City was given until November 30, 1990 to 

submit its final resource plans. 

Over the past eleven years, the Parties have b--..en involved in studies and negotiations 

related to the Project's effect upon the ;,~h. wildlife, recreational and aesthetic, historic and cultural 

resources, and erosion control in the Project Area and vicir>ity. These negotiations were greatiy 

intensified over the past three years in an effort to bring this matter to closure via settlement 

agreements !>.:tween the Parties. On November 20, 1990, the Parties jointly submitted a request to 

the FERC to allow the Parties additional time to negotiate final settlement agreements. On 

December 3, 1990, the FERC granted the Parties' requesc, and set May 1, 1991 as the final date 

that the FERC would axept a submittal. 11:e Parties successfully conch1ded negotiations in 

Offer of Settlement, Skagit River Hydroelectric Prcject No. 5:53 Page 3 
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Ma.--ch, 1991, and the final settlement agreemer,ts were circulated fo, sign:iture by the parties 

sho!'lly the;~eafter. 

b. Instream Flow Proceeding 

In response to petitions filed by several agencies a.,d tribes on September 7, 1978, the FPC 

issued an order under Article 37 of the Project's license which directed the commencement of 

. proceedings to examine the; effccis of the Project's flow regime on the Skagit River's fisheries 

resou.-.:e (Docket No. EL 73-36). 

In July of 1979, the parties to the flow amendment proceeding en!ered into negotiations to 

resolve issues relating to the Pmject's effect upon Skagit River flow !evels and flow fluctuat'ons 

and the anadromous fish resource. 

After many months, the interested p:l.rties execu,:-.d an interim agrec,nc:nt in Docket No. EL 

78-36, which established certain flow regim<:s for the Skagit Project and required the City to 

perform further fishery studies. As modified, the interim agreement v. as to re ... ain in force and 

effect until a permanent resolution to all outstanding issues was reached by the Parties. The interim 

agreemem was approved lly the FERC on May 12, 1981. 

c. License Modification (High Ross) 

The City in 1970 filed an applicar;on for amendment :lfthe Project license to permit raising 

of Rost Dam. The FPC approved the license amendment in 1977, issuing its fmal order in 1978. 

Following judicial review, dispute resolution was pursued thmug!i the auspices of the International 

Joint Commission. Subsequently, a 1984 Treaty between che United States and Canada 

substituted a power supply arrangement between the Province of British Columbia in lieu of actual 

construction of High Ross. This solution has worked well, but if British Columbia should 

discontinue power deliveries, the City may pursue construction of High Ross. The Parties hwe 

agreed that the Agreements do not address mitigation in the ev:!nt that the High Ross articles in t.'Je 

license are implemented. The Agreements pro'lide a process for consideration of studies and 

wjtigation for High Ross should the City proceec' with their implementation. Funher, no Party is 

precluded from asserting a challenge to High Ross construction. 

Oller oi Settlement, Skagit River Hydroelectric Project No. 553 Page 4 
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II. THE· SETTLEMENT AGREE'MENTS 

A. TUE PARTIES 

The Parties to the following Settlement Agreements are the same Parties that have submitted 

this Offer of Settlement. 

B. PROVISIONS APPLICABLE TO ALL AGREEl'l,t:NTS 

1. General Provisions 

The attached Settlement Agreements on fisheries, wildlife, recreatirn and aesthetics, 

erosion control, cultural reso.irces and traditional cultural properties all contain similar gerierally 

applicable provisions. These general provisions hK!ude: 

• Statements of p11rpose and intent. It is the intent of the Pan;es that all issues · 

concerning environmental impacts from the relicensing of the Project, as currently consrructed, are 

satisfactorily resolved by these Agreements. 

• Obligations of the Parties. The City commits itself to implementation of the tenns 

of the various Agreements. The Intervenors are committed t.::, support a new Project license 

incorporating the provisions of the various Agreements, to support reaso;,ab!e efforts to expediti: 

the related NEPA process, and 10 file comments supporting the measures defined by the Scii.lcrnent 

Agreements as the preferred action for the purpose of the Project's EA or EIS. The Parries are 

committ.ed to cooperating in the implementation of the Agreements, including the submittal of l;hi_s 

agreed upon Offer of Settlement. 'The Parties agree to cooperate in conducting and participating in 

studies and other actions provided for in the Agreements and to provide assistance in obtaining any 

approvals or permits whk!: uiay be r.!(Juired for the implementation of tht Agreements. 

• Effective date and duration. The Agreements take effect upon the effective date of 

the license issued by fERC consistent v,ith the A~mems and remain in effc:ct through the ne-.v 

license period and the tenn of an~ subsequent annual licenses. The Agreements have a unifrnm 

provision for reopening and reconsideration of the substantive terms in the 1.,vent of changed 

circumstances. 

Offer or Settlement, Skagit River Hydroelectric Project N'l. 553 f'age 5 
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• Monetary issues and implemcnlation. !\fonies to be e.xpendd by the City under 

the Agreements are to be adjusted for inflation pursuant to a unifo,m procedure. The City will 

facilitate annual meetings among all Panies to discuss i,nplcmentation issues relative to all Project 

mitigation and ,,nl, mcement plans. These meetings will provide a forum for resolution of int.:r­

plan implemen1 .. 1io.1 issues. 

• Dispute resolution. Each Agreement has a dispute resolation procedure. The 

procedure for each has slight variations, depending upon the nurr:ber of Parties involved, and th~ 

scope of issues to be conside:-ed. The procedure in each Agreement providecs for fir.al recourse to 

the FERC. 

2. Gorge Bypass Reach 

The; Parties have i:.greed that the Agreements obviate the need for flows in the Gorge bypass 

reach for each of the resources covered by the Agreements. Funher, the Intervenors acree to 

suppon the City's effons to retain its existing water quality certificate for the G.1rge bypass reach 

or to cbtain a new cenificate froci the State of 'Nashington, Depanment of F.co;ogy. 

3. Boss Lake Level Operations 

The Parties have agreeo on ;;n operational scheme for Ross Lake. The City will fill the lake 

as early as possible after April 15 each year and maintain full pool through Labor Day weekend, 

subject to the provisions of the Agreemen~. particularly the Anadromous Fish Flow Plan. 

C. FISHERIES SETTLEMENT AGREEMENT 

1. Gen.aral Intent 

The Fisheries Settlement Agreem!nt between the City and various Parties is intended to 

resolve all issues related io th<! effects c:1 ,;,;,cnes resources of t.'ie Proj.:ct, as currently 

constructed, for the period of May 12, 1931 (FERC appronl date of the Interim Agreement), 

through the duration of the Settlement Agreement. It consists of the Anadromous Fish Flow Plan 

(Flow Plan), and the Anadromous and Resident Fish Non-Flow Plan (Non-Flow Plan). For each 

plan, coordinating committees are establi•h~.i iu provide general oversight and direction concerning 

plan imp1ementation. In adclition, the City agrees to establish a new environu,ental staff position 

dedicated primarily to this purpose. 

Offer of Settlement, Skagit River Hydroelectric Project No. 55:l PagB 6 
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2. Plan Elements 

The Flow Plan addresses flows for the fishery reso'.uces in the mainstem Skagit River 

downstream of Gorge Powerhouse. Its primary purpose is to mi:igate the effects of Project 

operations on salmon and steelhead. During spawning periods and subSCQuenr incubation of eggs 

and alevins (pre-emergent fry), the effects of Project operations are addressed by lirr.iting 

maximum P.ows during spawning, shaping daily flows for unifomrity througl,out the spawning 

period, and maintaining minimum flows through the incubation period that are adequate to keep 

most redds (spawning nests) covered until fry emerge from the gravel. For newly emergl".d fry, 

the effects of Project OJJ-.,°Illtions are addressed by l!ITliting daily downramp amplitude, maintaining 

minimum flows throughout the fry protectio11 period that are ad~uate to cover areas of gravel bar 

commonly inhabited by fry, and limiting downramping to vario.is rates and .ime periods depending 

on the amount of Project discharge'" minimize or prevrnt fry stranding. 

Specific sections of the Flow Plan include: (1) provisions to regulate salmon and steelhead 

spawning and incubation flows for the purpo~ of protecting spawning re<lds and offspriJ;g; 

(:.1 :;:,rovisions for minimum flows, and daily and seasonal flow fluctuations for the purpose of 

protecting salmon and steelhead fry; (3) conditions under which the City m:iy have reduced 

minimum flow requLrelT.er'.S; (4) circumstanu:s under which the City has Enriteo flow control, 

(5) operating considerations for implementing provisions Qf the Row Plan; (6) provisions for field 

monitorine to detcnr.ine the accuracy of various models, and to detennine alternative spawning and 

fry protection periods; and (7) comvliance requirements that include flow monitor;ng and 

recording, and the prer,a.-ation by ti'ie City of semi-annual compliance reports. 

Even with complete implementation of the Flow Plan, some level of impacts will continue 

to occur because of d<Lly flow changes that are not common in the natural environment In 

addition, the configuration and operation or t.'1e Project has rendered some formerly productive fish 

habitat inaccessible. The Non-Flow Plan is specifically intended to address these residual impac iS 

and habitat losses and, possibly, to provide a measure of improvement. It establishes the City's 

commitment to provide a total of $6,320,000 for suppon and implementation of the following 

programs: (1) steelhead production; (2) chinook salmon research; (3) off-chwnel chum salmon 

habitat develc-pment and improvemer,t; (4) creation of addition?J off-channel salmon spawning anC: 

rearing habitat at the existing Co1<nty Line and Newhalem Ponds; (5) instrcam or off-channel 

habitat improvement and sedimalt reduction measures on the Skagit Wild and Scenic River or its 

. tributaries; and (6) resident trout protection and production to includp• (a) removal of transitory 

tributary migration barriers in Ros•, Diab lo, and Gorge reservoirs, ancl lb) captive br.:xxlstock 
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emphasis on Gorge and Diablo reservoirs. 

D. WILDLIFE SETTLEMENT AGREEMENT 

1. General Intent 

The Wildlife Settlement Agreement between the City and various Parties is intended ,o 

resolve all issues related to the effects on wildlife resources of the Project, a~ currently cons!ructed. 

for the period of October 2i!, 1977 (expiration of the previous lio,nse) though the duration of the 

Settlen~:11 Agreement. The Settk·ment Agreemc,lt ir.co,porates the Wildlife Habitat Protection and 

Management Plan. 'fhe Wildlife Management Review Committee is established to provide genernl 

new environmental staff jYJsition at least partly dedicated to v.ildlife purposes. 

2. Plan Elements 

The City will make available a total amrn:nt of $17,000,000 from which both the 

acquisition of wildlife habitat lands and habitat enhancement will be funded. The large m:ijonty of 

the money will be used to acquire property rights (preferably in fee simple) in order to presen-e 

wildlife habitat in the upper Skagit River and South Fork Nook«a~k Rivt"r valleys. Land5 have 

been selected t.'i.;, possess riparian areas and corridors, wetlands, and mature forest corrununities; 

have eagle usage or provide elk winter range; and/or are adjacent to other protected lands. The City 

will begin to secure some of the identified lanm, in advance of the receipt of the new license. The 

1=:ity will implement a continuing progr-<11TI to retain some of the acquired lands in the Nooksack 

basin in early successional stages in order to provide winter forage for elk. Som,: low-intensity 

habitat enhancement ard ma.'lipulation measures may also be employed (e.g., wetland habiut 

restoration) in several locations. The Agreement establish;;; the procedure.s by which monies are 

allocated and lands m1: selected and acquired. 

The City will p.uvide continuing s•;pport curing the term of the 11ew lice,1se to interagency 

wildlife and ecosystem; research and monitoring effons in tt.e Nonh Cascades with emphasis on 

research that will enhance the knowledge 31id practice of wildlifo protection and management in the 

Project Area and Ross Lake National Recreation Area. In suppon of this IT'jssion, the City will 

make an annual payment of $50,000 for the purpose of funding wildlife and environmental 

:esearch and studies. A five mem~r Wildlife Research Advisory Committee will solicit and 
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_ review the research p,uposals and select the proje<:ts for funding_ Th City wiii make t.,1 annual 

payment of $20,000 to support the Jong-tem1 mon•toring of wildlife and environmental resources 

in the North Cascades National Par'< Ser,ice Complex. The C:ity will also fund th-~ im-::ntory and 

monitoring of bald eagle acti-vity ar.d design and i:quip a North Cascades research faciisty in the 

Project Area. 

As part of the City's support of the North CaM:ades Environm::nta! Learning C'.ent~r (see 

the Recreation and Aesthetics section), an annual payment of S20,000 for the term of the license 

will be provided by the City to the Center to further the development of rublic knowledge and 

understanding of the values and issues in wildlife and ecosystems 111anagement and prot<-"C!ion in 

the Project Area and the North Cascades Area. 

A 1.nemora:1dum of understanding \":ill provide t.11e procedural fr:lm~v-.•crk fer ccn!>ultatinn 

witlt the National Park Service regarding management activities on the City's non-residential fee 

titfo lands in the Ross Lake National Recreation Area that are not pan of the Project Area. 1be 

Settlement Agreement also describes the procedures by which the implementation of the Plan will 

be periodically reviewed, and establishes a Wildlife Management Review Committee to provide 

this review and ,;ver;;ight. 

The Intervenor., agiee that the City's performance of the obligations detailed 'within the 

Agreement and Plan constitutes adequate wildlife resources protection and satisfactory ll'irigation 

for wildlife impacts camed by the Project, as currently constrncted, for the period October 28, 

1977 L'lrough the duration of this AgreemenL The lntei'lenor.. agree th~! snch performance by the 

City will satisfy its obligations under the Federal Power Act, the Fish a.r .d Wildlife Coordination 

Act, and the Wild and Scenic River A,;t for pur;ioses of relicensing of tl:e Project. The Intervenors 

agree to jX'rticipate fully and in a timely manner in ihe conduct of the various technical, 

administrative, ar,d decision-making activities, committees and proc:edures that are detailed in the 

Agreement and Plan. 

E. CULTURAL RESOURCES (ARCHAEOLOGICAL AND HISTORIC 
RESOURCES) SETTLEMEHT AGREEMENT 

1. General Intent 

The Settlem-::nt Agr.:ement on Cultural Resources between the City, the National Park 

Servic:: and the Tribes is inter.ded to '.'esolve all issues related to the effects of the Project, as 
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currently constructed on archae_ological and historic resources for the period October 28, 1977. 
(cxpiratio;1 of the previous license) through the duration of the Sett!l"ment Agreement- The 
Settkmenl Agreemen• incorporates the City's Cultural Resources Mitigation and Management Plan, 
which includes both the Archaeolcgical Resources Mitigation and Management Plan lnd the­
Historical Resources Mitigation and Management Plan. Procedures are established for the 
implementation and continuing c>versight of the plans and measures and for consultation with the 
Washington State Historic Pr.!servation Officer. 

2. Plan Elements 

Th~ City will make available an estimated $1,465,000 for the purpose of funding ,he 
archaeological measures an-i. program:; in the Settlement Agreement and Cultural Resources P!an. 
Th~ monic~ for the arch~_e-0logical measures a...re esti.T,..1.ted n.rnounts. The digibie resources will 
require mitigation; however, the choice of measures and methods to l,e used anrl the monetary 
ar,lOunts necessary for mitigation and management of the archaeological resources will be 
determined and negotiated by the Parties and the Washington State Historic Preservation Officer 
upon the compietion of the field evaluations and testing of identified sites (teillatively in 2 to 3 
years). The Archaeological Resources Plan w11i be completed no later than 1994. The cost 
estimates for archaelogy are the best evaluation by archaeology professionals in the National Park 
Service of the likely results of the remaining field studies and the probable mitigation and 
management needs of the resources. Based on the actual results of tile remaining field evahrnrions 
and the determinations by and negotiations between the Pa."ties, the monies necessary to mitigate 
:,dverse impacts may b-~ somewhat higher or lower than these estimates. Thus, these amo,mts are 
neither minimum nor maximum expenditure Ie-vels but rather are best estimates of the monies that 
will be needed to accomplish the mitigation of the final list of eligible archaeological resources. 

The City will develop the Archaeological Resources Plan r.nd its implementing 
Merr.orandum of Agreement-and future updates to the existing Memorandum of Agreement witll 
the National Park Service-in cooperation with ,he National Paik Service, the Washington State 
Historic Preservation Officer, the Upper Skagit Tribe, tile Sauk-Suiatuc T!"ibe, and the Swinomish 
Indian Tribal Community. The Plan will be developed so as to be consistent w:th tribal rights and 
to a<ldress their concerns. The Tribe~ will also be consulted and included in the developmen! of 
archaeological study plan~ and in rrj1igarion planning and irnplementation. 

The City has fuft'ady provided $70,000 10 the Natio_n'll Park Service for the purpose of 
inventnrying, evaluating, and documenting the historic rescurces of the Project Area beyond the 
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nonnal documentation requirements. The City wiU make available an additional $282,000 for 1he 

purpose of documenting, prottcting, mitigating, and inte(J,ret;ng historic: building and engineering 

resources in the Project Area, as described in the !-iistoric Resources Miugation and Managemeni 

Plan that has been prcpai-e,! by the City in consultation with the National Park Seivice and the 

\Vashfog:on State Historic Preservation Officer. 

The Historic Resources Plan defir,es a set of standards and procedures for the preservation 

and treatment of historic structures and resources at the Project. Categories of actions or activities 

that might affect the historic resources are defined and are tied b.•c!.: to the applicahle standards and 

procedures. 

A three-level procedure is established for the review and mitigation of activities (such as 

rehabilitation or a!tention) that might affect historic re:;curccs. The.-;..-:: kvds correlate roughly "ith 

the level of intensity and size of the project, and integrate with the C'..apital Improvements Program 

(CIP) and o!her planning processes of the City. 

The City will develop a set of Skagit Maintenant:e G•Jidelines to provide more dt>tailed, 

resource- and task-specific guidance for the protection and maintenance of the historic re~un:es. 

A computeri7.ed database will he developed to assist in the tracking and recording of activities and 

measun:s that are applied io lhese hismric resources. 

A cooperative program will be develo~ jointiy by the City and the NPS for in-house 

training of City and NPS personnel in preseivation techniques and to provide continuing 

information and assis,ance in these techniques and issues. 

Historic Structure reports will be prepared by h,e City for two historic buildings in 

Newhalem for which either major rehabilitation er demolition are being considered, aiong with an 

historic landscape report for i.i,e Ladder Creek Gardens, for which rehabilitation activities may be 

proposed in the near future. f_n historic landscape assessment will also be prepared by the City for 

the grounds in Newhalem. 

The City will develop several program measures and product:; to enhance the understanding 

and appreciation of the historic resources of the Area. Additional hismric material will be 

integrated into the existing Skagit Tours program during the regular course of review and revisi.>n 

of this nationally recognized program. A self-guiding walking tou;- and brochur-:: will be developej 

for tl-te Newhalem .!Tea. 
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------ -------- - ---- ---- ------ . --- ~ 

Four of the Ci,y's interpretive exhibits and displays in the Project PJea will receive a 

comprehensive review and !1:assessment and will subsequently be revitalized A new, fifth 

interpretive display will I>-! developed by the City at the incline lift waiting station. 

The City will produce, in conjunction wiJi the National Park Service, one or more 

interpretive brochures whlch will u~ some of the documentation df'veloped by the City and 

National Park Service. The City will also provide funding for the preservation of hi~toric 

photographs which are in ti:ie kt".t!ping of i.he City's Engir.ccringJkpa.-:ruent 

The City has Cllncluded a Memorandum of A1;.eement with the Washington Statt' Historic 

Preservation Officer (National Park Service concurring) which implements the Mistoric Resources 

Mitigatim, and Managemen! P1,n under the National Historic Prese,varion Act. A similar 

agreement will be concluded to implement u'le Archaeological Resources Plan once that plan has 

been deveioped. 

The Intervenors agree that the City's performance :iflhe obligations detailed within the 

Senlement Agreement and the Cultural Resources Plan constitutes adequate cultural resources 

protection and satisfactory mitigation for archaeological and historic resources impacts cai:sed by 

the Project. liS currently c-::mstructed, for the period October 28, l 977 through the duration of this 

Settlement Agreement. The Intervenors agree chat sach performanu: by che City wiii ~atisfy its 

oblig:itions for hiscoric and archaeological resources under the Federal Power Ace a.'1d the National 

Historic Preservation Act (including Section 106) for purposes of relicensing of the Project. 

The Inte!Venors agree to participate fully and in a timely manner in the conduct of the 

various technical, administrative, and decision-making activities, committees and procedures that 

are detl!hed in the Senlement Agreement and the Historic Resources l\,fitigation and Management 

Plan. The NationJ.! Park Service will cond<1ct and complete tl:e archaeological field studies and 

evaluations under the existing Memorandum of Agreement with the City t'> provide aichaeological 

a.id historic su..vcy and evaluation services and expi:rtise. The Nalional Park ~ervice and the City 

will jointly plan anC: fond a sell1!llar series on historic preservation topics as described in the 

Settlement Agreement and the Historic Resources Mitigativn and Mai1agement Plan. 
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- -- ~- - RECRE!f'f!ON ANr, AESTHET!CS Sf!TTLEMEt--!T AGREEt.1ENT 

1. General Intent 

lbe Settlement Agreement on Rec,~ation and Aesthetics (Visual Quality) is intended 10 

resolve all issues related to the effects on recreation and visual quality by the Projeci, as currently 

constru':ted, for the peri0d October 28, 1977 ,hrough the duration of the Settlement Agreement. 

Th:o, s~nlement Agreement includes a Recreation Plan and a Visual Quality Mitigation Plan. A 

s.cp.:,....u:c ?\.fcmvr--a.11dvm of A51~n,c;ni: Uv10A) i~ e11ien:<l inio by the ~icy, the Nacionai Park Service, 

and the North Cascades Institute (not a party to these proceedings) regardiilg the single largest 

element of the recreation plan, the North Cascades Environmental Leaming Center. The Settlement 

Agreement establishes impleme11tation procedures for both plans. In addition, the City will 

support implement<1tion by dedicating part of the time ofa new profos,ional staff~~n !O 

implement the plans. 

2. Plan Elements 

Under the Settleme.nt Agreement, :he City has agreed to carry out numerous measures at the 

Project intended to mitigate and enhance recreational opponunities and the visual quality of Project 

facilities. 1be following briefly smnma:rize, the specific measures in the two plans: 

a. Recreation Plan 

The Recreation Plan provides that the City will fund a number of measures i.n the Project 

area to mitigate for the adverse impacts of reservoir level variations ru1d to enh~ce recreaticr.al 

opportunities elsewhere in the Ross Lake National Recreation Area and on the Skagit Wild and 

Scenic Rive~. 

The total cost of the Skagit Proje-::t Recreation Plan is approximately $17,000,000 over the 

term of the license, in 1990 dollars. 

Continuing measures 

The Recreation Plan provides for the City to continue providing a number oi recreational 

opportunities and services in the Project Area. 
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These include: 

• Conducting Ski.git Tours; serving 10,000 persons per year, 

•· Operating the Newhalem visltor contact station, including rehabilitation of the 

fadlity, seiving thousands of visitors each year; 

• Operatir.g Diablo Lake tugboat/ferry service, pmviding ac~ess to Ross Lake and 

Ross Lake Reson for hundreds of person~ per year, in,;;;:::!ing many with 

canoes and other small boats to be portaged to KOSS Lake; 

• Maintaining picnic and playground facilities open to the public in Newhalem and 

Diablo; 

• Maintaining the Ladder Cw!k Falls tr-\il behir.d the Gorge powerhou!'e; crid 

• Maintaining and replacing, if r;ccessary, the electric supply cable to Colonial 

Creek campground on Diablo Lake. 

The Ci,y will a:so cor,tinue to meet its obligations unde! the Treaty between the United 

States and Caniida. 1bis Treaty provides in part for the City to make monetary contributions for 

recreation purposes in the Project Area through the Skagit Environmental Endowment 

Commission. 

Mitigation measures 

The City will fund a number of measures to mitigate for the impacts of Project operations 

on recreation facilities on ,he Project reseivoirs--Ross, Diablo, and Gorge Lakes. These measures 

incll'de: 

• !n.:reasing the ability of boaters to access Ross Lake at Hozomeen by extension 

of the ramps to a lower elevation; 

• Incn-.asing accessibility of Ross Lake boat-in campgrounds by irnprnvement of 

their docks; and 

• Improving accessibility ofDiablo and Gorge Lakes by improvements of boat 

ramp facilities on uch reseivoir. 

Th:: Plan allocates $733,000 e,f City funds for these measures. 
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Enhancement measures-initial funding 

1be most sigqifka1t new r.:creational facility to be funded by the City under the Plan is a 

North Cascades Envin,;:!'!V,ntal Learning Center (Leaming Center) propose.d for either Diablo Lake 

(the preferred site) or a site next to the National Pa.tk Service Visitor Center. 11,e Learning Center 

will have an initial over.right cipacity of 40 students and 12 faculty and designed for expmsion to 

an overnight capacity of 60 students and 18 faculty. 1l1e Leaming Center will be built by the City 

on federal land and initially operated by the North Cascades Institute, a non-profit educational 

orgar.ization, under the guidance of an oversight committee consisting of representatives of the 

City, the National Parle Service and the oper,,tor. The City and the National Parle Service will 

cooperate in support of Leaming Center operations; the City, by providing substantia! ongoing 

program support funding, and the. National Park Servic,.;, by provision of sewer and water utilities 

and other support. 

The City will also fund all or part of a n,1mber of other recreational facilities, and related 

infrastructure, both improvements and new con~truction. These facilities include: 

• Interpretive facilities 

• Goodell Creek raft access site 

• Damnation Oeek boat-in pic:1ic site_~ , . 

• Marblemount IJoat access site 

• Hozomeen area water supply system 

• Gorge Creek overlook 

• Thunder Lake handicap aceess fishing site 

• Thunder Koob trail 

• Happy Flats--Panther Creek trail 

• De::~1'.'.tion--Hozomeen trail 

• Black Peak overlook and rest area 

• Steelhead county park 

• Lower Sauk River boat access site 

• Suiattle River boat access ,ite 

• Rocky Creek River access site 

All of the foregoing measures are scheduled 10 begin by year seven of the new li<.:cnse 

period. 1l1e interpretive facilities are fo,,ded at five year inter\lals throughout the new license 
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period. The Plan pr,wides for expenditures by the City of over $11,000,000 to im:iJement thr-se 

me,sures; $9,00'.l,000 of that amount is for the Learning Ce mer. 

Enhancement measures-ongoing studies and funding 

In order to provide for gi~wth of recreational use of the Project area the City will provide 

funding throughout the new lic:ense pt,riod to address new recreation n'!eds. These measures 

include: 

• Recreation use and needs assessments every five years; 

• Bicycle use and need~ assessment; 

• Capital fonding of implementation of the needs identified through the 

assessments ir, consultaticn with National Park Service and the U.S. Forest 

Service, as appropriate; U..'1d 

• Recreation facilities operation and maintenance suppon for National Park Service 

and U.S. Forest Service throughout the new license period. 

b. Visuai Quaiity I\iiligation Plail 

The Vis•Jal Quality Mitigation Plan provides for improvements of the visual quality of 

Project facilities. The main areas of concern were Project structures near the three dams, and th.:: 

transmission line rights-of-way extending from the Project Area into Snohomish County. 

1be City estimates the total cost of the Skagit Project Visual Mitig:ition Plan at 

approximately $7,500,000 over the tern, of the license, in 1990 dollars. 

Mitigation measures 

1be City will undenake measures to mitigate for Project impacts on visual quality in 

the Project area. Tnere measures include: 

• Repainting of various l'roject facilities in less visually contrasting colors on the 

normal mamtenance c:ycle, such as transmission towers, sarge tanks, and the 

Gorge Dam Access Bridge; 

• Removal of the Diablo perwn lift; and 

• Modification of the Ross Dam Broom Gate Shed to decrease its contrast 

Ofter of Settlement, ~J<agij River Hydroelectric Project No. 553 Page 16 

Ex. G-24

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 25 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

Enhan.:ement measures-initiai funding 

Funding from the Erosion, Wildlife anct Visual Quality (Aesrhetics) Agreements \I-ill go 

toward the development of a new, larger greenhouse facility at the Projec!. The i;1cr~ased need for 

propagation of native plants called for by various measures irr these three Agn;emerts ied to the 

need for rnch a facility. 

Other Visual Quality Mitigation Plan elements to I>.: undertaken by the City include: 

• Revegetation and landscaping of a former hou.;in6 area in Newt-alem, ir.duding 

a river view trail and p;cnic facilities; 

• Paving and landscaping of a parking area in Newhalem for use by Recreational 

\'chicks; 

• Improvement of the Ladder Creek Falls Trail Parking Area in Newhalern by 

paving and revegetation; 

• Landscaping to increase the scr.:ening uf the Gorge switch yard; and 

• Refill of Ross Lake as early as possible after April J 5, in th,, recreation season 

consistent with other resource management constraints. 

Enhancement measures-ongoing mec:;ures 

The Project transmission lines and their anenclant rights of-way are addressed in the 

Rights-of-Way Vegetation Management Plan, which is a section of the Visual Quality Mitigation 

Plan. The primary concern is the visibility of the trnnsmission line features from State Route 20 

anii the Skagit Wild anc! Scenic River. The C!ty will continue to improve the visual quality of the 

rights-of-way by vegetation management that pennits grearer growth t.1lan in tile past and by giving 

speciai treatment to seven target areas identified in one of the visual quality assessment studies. 

Other plans 

Several Erosion Control Plan elements simu!taneously mitigate visual quality impacts. 

Mea.;llres :nclude planting vegetation and placing earth and rock to discourage shoreline erosion. 

Similarly, a number of the Recreation Plan measures will improve the visual quality of the Project 

area by improving landscaping ~nd orienting travelers' views away from Projec1 facilities. 

;:;;,.,, of Settlement, Skagit River Hydroelectric Project No. 553 Page 17 

Ex. G-25

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 26 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

G. EROSION CONTROL SETTLEMENT AGREEMENT 

1. General Intent 

The Erosion Conrrol Settlement Agreement between the Ci•y and the National Park Service 
. 

is imen(led to resclve all issues reiated to the effecB on scils and slope stability of the Project, a, 

currently constructed, except for those erosion control requirements identif:ed in the archaeological 

ponion of the Settlement Agreement in.;orporating the Cultur.tl Rewurces Mitigation and 

Man:i.gtment Pla,1 for the period October 28, ! 977 •hrough the duration of the Erosion Control 

Settlemer.t Agreemer>L I! incorporates the Erosion Control Plan. Technical representatives of the 

City and the National Parle Service will prov;de general oversight and direction concerning plan 

implementatiun. IP addition, the City agrees to establish a new environmental staff pos;tion at least 

partly dedicated to erosion cc>ntrol purposes. 

2. Pian Elements 

As the licensee for the Project, the City has agreed to oversee the implementation of this 

Agreement. Jointly with the National Park Service, the City will, througho;.it •he new license tem1. 

regularly evaluate previous erosion control work and l!pdate the work plar. for erosion cm,trol 

work to be done in the subsequc:m years. The City will alsc> ccnstruct greenhouse facilities and 

institute a plant propagation program to supp!y plant stock for vegetation at erosion control sites. 

The National Park SeP,-ice will have the lead role in most erosion conrro! work and 

monitoring, primarily at reservoir shoreline sites. It will conduct its work after full consultation 

and agreement with the City. It will do the erosion conrrol work at most of the sites identifil!d in 

the Erosion Control Plan and at other sites identified in collaboration with the City during the new 

license term. The City will do much of the erosion control work at roa.d sites in the Project area. 

Erosion control will include passive and active measures. Passive measures will include 

monitoring of erosion rates and prc>cesses at sites where erosion conrrol would be difficul: because 

of a high p<>tential for large =s slump movements of soils or where disturbance would be 

undesirable (e.g., osprey nesting trees). Active measures will be limited because of the wilderness 

setting of the Project, which precludes the use of large anmunts of concrete, chemically treated 

lumber, or vis11ally obtrusive structures. Active measures will include vegetation, logs, rock 

walls, and cribbing. Naturally occurring r;iaterials (local earth, rock, timber, and vegetation) that 

blend with the surrounding site fcaturt-s will be used to minimize the visual impacts of erosion 

control. 
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. 
The City will provide fonding for this Agreement as follows: (I) $845,000 for erosion 

control work during the first rJne years of the new license tem1 at the s,tes specified in the Erosion 

Co.itrol Plan; (2) $500,000 for erosion control measures at new sites, maintenance, and, if 

neres5al), completion of work at thl" sites in the Erosion Control Plan; and (3) fondir.g for th{­

gre_-nhouse fadlitics and the plant propagation pwgram. The City will also fund erosion control at 

several high priority trail ,md campground sites up t<' a maximum of $99,000 in the years before 

the new license is issued; interim expendi!•.:.es will be deducted from erosior. control obliga:ion~ 

during the new license term. 

H. TRADITIONAL CULTURAL PROPERTIES SETTLEMENT AGREEMENT 

1. General Intent 

TtiJee su~~tantively identi~ a5,ce1nents are being executed by the City, one with each of 

the tibal intervenors. The three Traditicnal Cultural Properties Settlement Agreements are intended 

to resolve all mitigation issues related to Traditional Cultural Properties for the Project, as currently 

constructed, for the period Oeiober 28, 1977 through the duration of the Settlement Agreements. 

lncluded in each Settlement Agreement is a mitigation plan providing for further ftmlics ar,-1 

monetary pa}ments. The Settlement Agreements provide impiementation procedures, including 

coordinatior. anax,g the three similar plans. In adwtion, the City will support implementation by 

dooicating part of the time of a new professional staff person to plan implementation. 

2. Plan Elements 

The Agreements provide for the City to fund studies to complete an inventory of ttaditional 

cultural properties in the Project Area, including Project impacts on these properties. The City will 

spend up to $250,000 on this inventory, with possible additional contributions from the affected 

federal land managemer.t agencies, primarily the National Parle Service. 

The City will also fund cultural activities of the three Tribes in lieu of on-site IPjtigation 

measures. O,e, ~n eight-year period, each tribe will receive $1,233,338 in 1990 dollars. 
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· Ill. RELEVANT RECORD 

The record in suppon of these Settlement Agreements consist~ of the entire record of this 

proceec.ing, including Docket No. EL 78-36. The Parties submit that the FERC should rdy upon 

this record in assessing whether thesr Settlement Agreements are in the public inten:st. 

IV. PROPOSED FERC ORDER 

Pursuant to Rule 602, the Parties have attached a <irait order approving the Settlement 

Agreements. 

\'. CONCLUSION 

WHEREFORE, the Panies hereby request that the FERC approve the. Settlement 

Agreements as submitted, and that, upon approval, the FERC conclude and terminate mis 

proceeding, inch:ding Docket Ne. EL 78-36. 

Offer of SettlemPnt, Skagit River Hydroelectric P1oject Mo. 553 Page 20 
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R-:spectively subnutt,·d, 

Dated· April -<~.1991 

THE CITY OF SEATTLE 
MARK H. SIDRAN 
City Attorney 

William H. Patton 
Assistant Ci1y Attorney 
Director, Utilities Division 
1111 Third Avenue, Suite 2640 
Seattle, WA 98 JO I 

Oller of Se!tlemenc, Skagit River Hydroelectric Prnjecl No. 553 

OR\G\NAL 
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D:ited: April ~z "3 ., I 991 

U.S. DEPARTMENT OF lNTERIOR; 
NAT~ONAL PARK SERVICE, FISH AND \VILDLIFE 
AND BUREAU OF INDIAN AFFAIRS 

By:~.L.a~..r::..__c_W,:,..:.,M\-:<:1:.,_
0

:_J_· __ ~---­

Susan K. Driver 
Attorr.e·, 
Pacifi<: Nonhwest Region 
Suite 607 
Po•dand, OR 97232 

Offer cf Settlement, Skagit River Hydroelectric Project No. 553 

OR\GINAL 

SERVICE, 
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Dated: April _}_2_, 1991 OR\G\NAL 

,.,, U.S. DEPARTMENT OF THE AGRICULTURE, FOREST SERVICE 

/ p· , . I ~ . 
/J~ / / (1 ,,r L 

By:.- 4 tc,WP:4<{ /I· ~7£<<?·<, 

J}?r 'John F. Butruille 
( Regional Forester 

Pacific Northwest Region. USFS 
· 319 S.W. Pine Street 

Port lane\, OR 97 204 

Oller n! :;,c,ttlement, S~agit Ai,er Hydroelectric Project No. 553 
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~...,,-Dated: April ___ , 199! 

UPPER SKAGIT TRIBE 
SAUK-SUIATTl E TRIBE 

By: 

Russell Busch 
Attoin-=:y, Evergreen Legal Services 
IOI Yesier \Vay, Suite 301 
Seattle, WA 98 I 0-t 

Offer of Settlem€nt, S~agil River Hydroelectric Project No. 5!:3 

ORIGINAL 
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-r; .. 
Dated: April 24_ __ , 1991 

S',\'INOMiSH INDIAN 'TRIBAL COMMUNITY 

By: 

Alan Olson 
Anomey 
Swinomish Indian Tribal Community 

P.O. Box 817 

LaConner, \VA 98157 

Offer o: Settlement, Skagit R;ver '1ydroel<:ctric Pro;ect No. 5~ 

· ORiGli'Ji\L 

Page :>S 
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Dated: 
. ., ., (\~ 

April _,,._.......-_, 1991 

WASHLiGTON STATE DEPARTMENT OF Fl&HER:L~S 
AND WASHINGTON STATE DEPARTMENT OF WILDtIFE 

By-: 
William rymire 
A~si,:;.t-;\nt A toruey General 
Office of Attorney Generel 
7th Floor, High\Jay !.icenses Bldg. 
Olympia, WA 98504 

ORIGINAL 

Offer of Settlement, Skagit River Hydroelectric Project No. 553 
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Dated: April.l:i, 1991 

NORTH CASCADES CONSERVATION COUNCIL 

By: Oa,,w.:.-_l ~jJ_. r- ~-
David Fluhany 
~sident, Nonh Cascades Conse'rvation Council 

. P.O. Box 95980 
University Station 
Seattle, WA 98145-1980 

Ollar of Settlement, Skagtt River Hydroelectric Project No. :553 

ORIGINAL 
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Dated: April , 1991 

C1 \~ I G if~ l\ L · 

NATIONAL MARINE FISHERIES SERVICE 

,,- I . . .. 
By: ---c=-/-,--. _V--,--'7_v•-=v_Lv-c:---,--r'-1L_1-_l_~_-_"_a__•_· ,_· _______ _ 

F. Lorraine Bodi, Attorney 
NOAA, Office of General Council (GCNW) .. .. . .. . . -· . - . - . r~a11011a1 Manne rtsnenes ~erv,ce 
7600 Sand Point Way, N.E., Building No. 1 
Seattle, WA 98115 · 
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BEFORE THE 

UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

City of Seanle, Skagit River ) 
Hydroelectric Project ) 
No. 553 ) 

Project No. 553 

Docket No. EL 78-36 

DRAFT 
ORDER APPROV!NG SETTLEME!\!T AGREEMENTS AND 

DISMISSING PROCEEDINGS UNDER DOCKET NO. EL 78-36 

(Issued ____________ , 199_) 

On Apiil __ 1991, the City <'f Seattle, City Light Depl'.rtment; the U.S. ,Department of 

the Interior, National Park Service, Fish and Wildlife Service, and Bureau of Indian Affairs; the 

U.S. Department of Commerce, National Marine Fisheries Service; the Upper Skagit Tribe, Sauk­

Suiattle Tribe, and Swinomish L-ldian Tribal Community; the Washington Department of Fisheries; 

the Washington Department of Wildlife; and the North Cascades Conservation Council; colkc~~•e:;· 

submitted to the Commission an Offer of Settlement. The Commission finds that the Settlement 

Agreements proposed in that Offer of Senlement are in the public interest and shc,uld be approved. 

THE COMMISSION ORDERS: 

(A) T ne Settlemem Agreements listed below that were subrnined with the Offer of 

Settlement on April-~ 1991 are hereby approved: 

(l) Fisheries Settlemcrit Agreement, incorporating the Anadromous Fish Flow 

Plan and the Anadromous and Resident Fish Non-How Plan; 

(2) Settlement Agreeir.er,t Concerning \Vildlife, incory<>rat!ng !he Wildlife 

Habi.at Protection and Management Plan; 

Ex. G-37
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· (3) Settlement Agreell)('nt on Recreation and Aesthetics (includini; the 

Recreation Plan and Visual Q1•aliry Mitigation Plan); 

(4) Settlement Agreement Conceming Erosion Control, incorporating the 

Erosion Cor,!1'01 Pian; 

(5) Settlement Agreement Concerning Cultural Resources (Archaeological and 

Hhtoric Rerources), incorporating the Culturnl Resources Mitigation al'd 

Management Plan, which includes the historic and archaeological resources 

:nitig1.tion and management plans; anJ 

(6) Settlement Agreement Concerning Traditional Cultural Properties. 

(B) The proceedings UJ1dcr Docket No. EL 78-36 arc hereby dismfrsed. 

(C) The Commission's approval of the Settlement Agreements shall not constitute 

approval or precedent regarding any principle or issue in this or any other proceeding. 

BY THE COMMISSION 

Ex. G-38
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SKAGIT RIVER HYDROELECTRIC PROJECT 

No. 553 

SETTLEMENT AGREEMENT 

ON 

RECREATION AND AESTHETICS 

BETWEEN 

THE CITY OF SEATTLE 

AND l'HE 

'0//[01, 

U.S. DEPARTMENT OF THE INTERIOR, NATIONAL PARK Sl'RVICE (NPS); 

U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE (USFS); 

UPPER SKAGIT TRIBE, SAUK·SUIATTLE TRIBE, AND 

SWINOMISH INDIAN TRIBAL COMJIUNITY (THE TRIBES); AND 

NORTH CASCADES CONSERVATION COUNCIL (NCCC) 

APRIL 1991 
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SKAGIT RIVER HYDROELECTRIC PROJ~CT 

No. 553 
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ON 

RECREATION AND AESTHETICS 

BETWEEN 

THE CITY OF SEATTLE 

AND THE 

U.S. DEl'ARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE (NPS); 
U.S. OEPARTMEIIIT OF AGRICULTURE, FOREST SERVICE (USFS}; 

UPPER SKAGIT TRIBE, SAUK·RUIATTLiE TRIDE, AND 
SWINOMISH INDIAN TRIBAL COMMUNITY (THE TRIBES); AND 

NORTH CASCADES CONSERVATION COUNCIL (NCCC) 

APRIL 1991 
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UNITED STATES OF AMERICA 

FEDF.RAL ENERGY REGULATORY COMMISSION 

SETTL~MENT AGREEMENT 

CONCERNING 

RECREATION AND AESTHETICS 

_/ 

1.0 PARTIES 

Thi, Recreation and Aesthetics Sett!ement Agre,:ment (Agreement) is entered into this 24th day of 

April, 1991, by and between The Ci!y of Seattle, City Light Departnent (the City) and the U.S. 

Department of the Interior, National Park Service (NPS); U.S. Department of /,griculturc, Forest 

Service (llSFS); Upper Skagit Tribe, Sauk-Suiattle Tribe, and Swinomish Ir.di"n Tribal 

Community (the Tribes); and the North Ca-;cades Co.iservation Council (NCCC) (collectively 

referred to as the lntervenors). Together the City and the lntervenors are referrr<l to as the 

"Partit:s". The Skagit River Hydroelecnic Project is rcferr-.,d to as the "Project". 

2.0 GENERAL PROVISIONS 

2.1 PURPOSE AND INTENT 

This A~ment establishes the City's obligations releting to recreation in the Project area and the 

visual quality of Projec• facilities as currently constructed. (In this Agreement the terms visual· 

quality and aesthetics are used interchangeably.) It also establishes the Intervenors' obligations to 

supp<r.t this Agreement and to submit it to tl,e Federal Energy Regula:ory Comrnis~ion (FERC) as 

their recommendations relating to said recreation resourc~ ..nd visual quality under any applicable 

provisions of the Federal Power Act (including without limitation Section 1 O(a), lO(j), and 4(e) 

thereof). The U.S. Forest Service agree3 that this Agreement co,1.stin1tes its preferred 

recommendation under Section 7(a) of the Wild and Scenic Rive.-s Act. 

2.1.1 Resolution of Issues 

This Agreement resolves all issues related tc the effects on recreation and visual quality by d1e 

Project, as currently constructed, for the period October 28, 1977, through the d1ration of this 

Agreement. This includes resolution of the effects of the absence of flows in the Gorge bypass 

Settlement Agreement on Recreation and Aestheti~ Page 1 
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re.ich. It shall be su~mitted to the FF.RC for incorporation into the new license fo, the Project. and shall be enforceabie as an anicle thereof. Tt.e Parties :igree that j ~corporation and enfor.ement as a iicense condition is a material provision of this Agreement 

2.1.2 Stlpu•atlon of Adequac·, 

The Parties stipulate that this Agreement constitutes adequate mitigation and enhancement for Project impacts on recre:ition and arsthetics, as currently constructed, for the period October 28, 1977, through the duration of this Agreement. 

2.1.3 Release and Waiver of Claims 

For the period Octooer 28, 1977, through the duration of ~!tis Agreement, the lntervenors, their successors ana assigns, hereby re!ea:,e, wai\'e and disd1arge the City, its successors, and assigns, from any and all claims, demamls, actions, and causes of action of any kind (claims) arising dming that period from the effects of the Project as currently constructed on recreation and aestht:lics. so · long as the City performs its obligations under this <\greement This release does not waive claims that may arise from the negligent or ir,tentional mis. ,onduct of the City in the operation of the Project. 

2.1.4 Compliance with Li:iws and Effect on Rights 

Nothing in this Agreement precludes the City or the Intei-venors from complf••g wit.~ ~'ieir obligations under the National Environmental Policy Act (NEPA), the Endangc:red Species Act, the Federal Power AcL the Wild and Scenic Rivers Act, or u11y other laws applicable to the Project. This Agreement shall not affect the rights of any Party except as expressly covered in this Agreement. Nothing in this Agreement or in the plans, memon!!:,da, procedures or other actions taken to further the purposes of this Agreement shall reduce ur otherwise impair access to and exercise of implied er explicit Indian rights, including hunting, fishing and gathering rights; nor shall :mything in this Agreement be ;::onstrued as limiting, waiving or otherwise impairing whatever money <!Mnages claims the Tribes may have arising out of the construc,tion and operation of the current Project outside the term of this Agreer.-ient 

2.1.5 Integrated Agreement 

All previous communications between the Parties, either verbal or written, with reference to tlie subject matter of this Agreement are superseded by the tenns and provisions of this Agreement, and, once executed, this Agreement and its companion doci:ment~ constitute the entire :,greemcnt between the Pi;nies. 

2.1.6 Asslg11me;it 

To;s Agreement shall be binding on and inure to Llie benefit of the Parties ar.d their successors and assigns. 
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--~ 2:L7 - Amnor!ty 

Each Party to this Agreement represents and acknowledges that it has the full legal authority to 
execute this Agreement and shall be fully bound by its tem1s. 

2.2 OBLIGATIONS OF THE PARTIES 

2.2.1 The City's ObllgPt:ons 

2.2.1.1 Compliance and Submittal 

By entering into this Agreement, the City agrees to comply with ali or the :enns of this Agreement, 
including the payment of monies and the funding of activities specified herein. The City further 
agrees to submit t'iis Agreement to the FERC as its proJJOfed measures relating to recrea•ion 
resources am! visual quality affected by the Pro;ect, as currently consrructed, as required by 
applicable Jffovi~ior,s of feJerrJ and state iaw, inciodl11g without iin1ilatlon ihe Fcderai Power Ac-i, 
the Endangered Species Act, and the Wild and Scenic Rivers AcL 

2.2.1.2 Additional Staffing 

The City shaUassign adequate professional environmental staff to implement this Agreement. This 
shall include establishment of two new environmental staff positions with expcrtise in fisheries, 
wildlife, recreation, visual quality, cultural resources, and erosion control. One staff position shall 
Ix; dedic-a!ed prhna.rily to implementation of t.'ie s.greement on fisheries. The second staff position 
shall be dedicated ;>rimariiy to implement1.tion of tile wildlife and ,;ultural resources agreements, 
erosion control agreement, and this agreement. 

2.2.2 The lr.ter'!enors' Obligations 

2.2.2.1 Support for Project Relicense 

The Intervenors agree to suppon the expeditious issuance of a new license to the City for the . 
Project, as cwnntly constructed, which is consistent with the provisions of this Agreement and 
which includes the Agreement as an article. This suppon shall include reasonable effon l-> expedite 
the NEPA proces~- The Parries shall file comments on any draft EA or EIS developed by the 
FERC in the relicensing for t.'1is Project and shall support the measures defined by this Agreement 
as the preferred action. 1be Parties shall exchange dra.fts of their respective comments prior to 
submittal to the FERC and consult with each uher to ensure that the comments are consistent with 
this Agreement 

2.2.2.2 Recrgation and V:sual Quality Resources Recommendations 

The Intervenors shall submit this Agreemcrt to the FERC as their recommend"ltions reiated to the 
TP..creation resources and visual quality affected by the Project under any applicable provision of the 
Feoeral Power Act (induding without limitation ~ections lO(a), lO(j), and 4(e) thereof). The U.S. 
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Forest Service agrees that this Agr.xm~nt constitu!es its preferred recommendation i.mler Section 
7(a) of the Wild and Sceaic Rive-rs Act. 

2.2.2.3 Gorge Bypass Reach 

1l1e I,11eiveno;s agree that this Agreement obviates any need for flow release~ in tJ,e Gorge bypass 
reach for recreation or vis~al quality purposes. The Intervenc,rs shall support all efforts by the City 
to eith-:r re:ain its existing water quality certific2te issued by the State of Washington, Depa..-tment 
of Ecology (\VOOE) on October 23, 1977, or, in the alternative, to obtain a new water quality 
certificate consistent with the terms and conditions of this Agreement, including the absence of 
flows in t.'ie Gorge bypass reach. In the event efforts are made to reclassify the Gorge bypass 
,each from a Class AA water \o another Class water under WDOE regulations, the Inteivenors 
shall not oppose this action and shall, at a minimum, provide written comments not opposing this 
action to the WDOE. Should the City be required to release flows in the Gorge bypass reach at any 
time before the issuance of a riflw FERC license and for aHy reason, this Agreement shall re 
voidable at the option of the Cily. Should the City be required to release flows in the Gorge 
b;'j)ass WI.Ch at any time after the issuance of a new FERC licen'-C and for any rnason, this 
Agreement shall give rise to an im_mediate right of the City to petition the FERC to reconsider or 

_ reopen applicable license provisions to reconsider all recreation 'Uld visual quality resource 
provisions in light of such requirement. Under such circumstances, the City's efforts to initiate a 
proceeding before the FERC to reconsider or reopen shall not be opposed by the Inte,venors; tJ1e 
Parties may, however, differ in their respective positions in such a proceeding. 

2.2.3 The Parties' Obligations 

2.2.3.1 Cooperation Among Parties 

Tl:te Parties shall cooperate in conducting and particip.:ting in studies and ofuer actions provided for 
in this Agreement and shall provide assistance in ohtaining any ai:provals or permits that may be 
required for implementation of t.liis Agreement. 

-, ,-· 

2.2.3.2 Support of Agree,'. .ent 

The Parties agree to join in the filing of an Offer of S.;itlement with the FERC based upon this 
Agreement 'll1d to request that the FERC issue appropriate orders approving this Agreement. All 
Partii:s shall refrain from seeking judicial review of the FERCs appn,val of this Agreement. It is 
expressly agreed by the Parties L'tat this Agreement shall be submitted to the FERC as a unit and 
that any material modification of its tenns, approval of less than the entire Agreement or addition of 
material terms by the FERC shall make the Agreement voidable at the option of any Pany. 
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2.3 EFFECTIVE DATE A~D DURATION 

2.3.1 Execution and Effective Date 

This Agreement shall t;ike effe<-'t upon the effective dat.! of a license issued by the FERC consistent 

with this Agreement. Th,; City ob!iga1es itself to ;mplementation of :he consultation requirement of 

Section 4.2. l.9 i.:pon the submittal to the FERC by the Panics of an Offer of Settlement pursuant 

to Section 2.2. 3.2. If the FERC issues a new license inconsistent "'ith this Agreement, ~nd if a 

Party appeals, the Agreement shall not go i;;;o effect. I he Parties retain the right to appeal the 

issuance of a license in whole or in pan if unacceptable provisions are added, including stay of any 

provision. 

2.3.2 Duration 

This Agreement, together with any subsequent modifications, shall rerr.ain in effect fo, the term of 

the new FERC license period for the Project. which includes the tenn(s) of any anm1al license(s) 

that may be issued after the-. foregoing new !icense h'\S expired. This includes ongoing operation 

and maintenance expenses that shall continue to be funded for the duration of this Agreement. 

2.4 COORDINATED IMPLEMENTATION 

2.4.1 Across Forum Coordination 

It is understood and agreed by the Pa.'ties that similar seltlemeni agreements are being executed 

betweer, the City, a_nd the-re InteIVer.oIS as well as other intervenors (not party to this Agreement) 

in the Project relicer.sing procee.dings concerning other resources affected by continuing Project 

operations. These other settlement agreements a.id mitigation and enhancement plans inclnde: 

Fisheri~Fisheries Settlement Agreement, incorporating the Anadromous Fish Flow Plan and 

the Anadromous and Resident Fish Non-Flow Plan 

Wildlife-Settlement Agreement Concerning Wildlife, incorporating t.'te Wildlife Habitat 

Frolection and Management Plan 

Erosion-,'iettlement Agreement Concerning Erosion Control, incorporating Erosion Conttol Plan 

Cultural Resources-Settlement Agreement Conceming Cultural Resoun;es (Archaeological 

and Historic Resources), incorporating the Cultural Resources Mitigation and 

Manag=nt Plan, which includes the historic an,; archaeologic:il resources r.utigation 

and management plans 

Traditional Cultural Properties-Settlement Agreement Concerning Traditional Cultural 

Properties. 
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2.4.2 Annual M9etlng 

The Gcy shall host an annual meeting of the inter,enors interested in any of th~se issues to 
faciliiate coordination of implementation of the various settlement agreements. The Interve.nors 
agr!e to cooix-,ate in across forum coordination as necessary and appropriate to funhet effective 
rrogram impkmentation. 

2.5 MONETARY FIGURES 

2.5.1 Adlustments For lnflatlon/Deflatlc:n 

I.II dolla!" amounts listed in this Agreement are defo1ed ~s 1990 dollars and shall be adjusted 
anncally for inf!a:ion or deflation b;• using the revised Consumer Price Index (CPI-U) for All 
Urban Consumers as published by the United States Depanrnent of Labor for the Seattle 
metropolitan area. The ind;ces used shall be tho,e published for the last half of 1990, and for 
subse,:iuem years, the last half of the calendar year pre.ceding tha! in which a p!!yment or 
expenditure is to be made. Indexing of items iJ, this Agreement shall continue until Ille ye:ir of 
actual paymc:nt urJess otherwise provided in this Agreement. The percentage of change frnm the 
ea•Eer index to Ille later index shall be multiplioo by the amount specified in !hi, Agreement md the 
result i,dded to or subtracted from tllat an1ount to arrive at tlle total payment or expenditure. Should 
tlle CPI-U index not be available, the Parties agree to negotiate anotller statistical basis for 
dctennining annual changes in the City's monetary commitments. 

2.5.2 Time Basis For Payments end Obligations 

Payme-nts a....11!! obligations by u'1e City foc this Agreement will be 111ade and rnet on a license-year 
basis. License years are based cri tl1e date of tllc FERC order issuing a new license for tlle Project; 
however, unles.-; specifically provided otherwise in the plan, the City's monetary obligaticns do not 
become payable until the license becomes effective (see Se...-tion 2.3.l). The City will make project 
sr.cific mon;es due in license year one· available ~.t the tin:" tlley are needt>..d as soon as possible 
after the license becomes effective. In subsequent license years, the City will make payments to 
the Intervenors for the implementati,m of specific Recreation Plan projects at tlle time tlley are . 
needed. Mo!!eys required to be paid to or on behalf of the Intervenors for non-Project specific 
purposes will be paid on tlle last day of each license year. ff the license is issued and accepted 
during a sea.son critical for implementation, it may be impossible to impkrnent a particular program 
element tllat year. n,erefore, tlle Parties agree that implementation of such elements may not occur 
until tlle Jicecse year following its stated schedule in the Plan. Agreed upon rescheduling of 
projects solely as a result of seasonal considerations shall not be considered a license compliance 
violation. 

2.6 FORCE MAJEURE 

The Cit'J shall not be liable o, ,eo.ponsible for failure to pertorm or for delay in performance due to 
any cause or event or circumstan:;e of Force Majeure. For purposes of tlli~ Agreement, Force 
Majeure is any cause or event beyond the City's reasonable control. This may iuclude but is not 
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limitr,d to fire, flood, mechanical failure or accidents that could not reasonably haw ~n avoidt>d 
by the City·, strike or othc, labor disri.,ptivu, act of God, aci of &11y govcr11niCffW.i autl1ofity or of the 
Parties, embargo, fuel or energy unavailability (ancillary to, bu: not including. basic power 
generation), wrecks or unavoidable delay, in tl"llllsportation, and in3bility to obtain necessary 
labor, materials or manufacturing facilitie~ from generally recognized sources in the applicable 
industry, or communications systems breakdowns, or for any other reason beyond the City's 
control. The City shall m:!ke all reasonable efforts to resume performance promptly once the Force 
Majeure is eliminated. 

2.7 DESIGNATeD CONTACTS 

2.7 .1 Contact Persons 

For purposes of implementing this Agreement, the Parties agree that the follo.ving individuals shall 
be desig'.lated by each to be primary contact persons. The initial contact person for the City is: 

Superintendent 
Seattle City Light 
1015 Third Avenue 
Seattle, WA 98104 
(206) 684-3200 

and the initial contact persons for each of the Jntervenora are: 

Superintendent . . 
North Cascades National Park Service Complex 
,...,,.~ ...... _. --
.. lU;) rngnway .(U 

Sedro Woolley, WA 98284 
(206) 856-5700 

Forest Supervisor 
Mount Baker-Snoqualmie National Forest 
21905 - 64th Avenue West 
Mountlake Terrace, WA 98043 
(206) 744-3393 

President 
North Cascades ConseNation Council 
P.O. Box 95980 
University Station 
Seattle, WA 98145-1980 
(206) 685-2518 
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Chair 
Upper Skagit indian Tribi: 
2284 Community Plaza 
Sedro Woolley, WA 98284 
(206) 856-5501 

Chair 
Sauk-Suiallle Indian Tribe 
5318 Chief Brown L.lm: 
Dairington, WA 98241 
(206) 436-0131 

Chair 
Swinomish Indian Tribal Community 
P.O. Box 817 
LaConner, \VA 98257 
(206) 466-4047 

Notification of changes ir: th~ contact persons must be made in writing and delivered to all other 
contact persons. 

2.7.2 Notices 

All written notices to be given pursuant to this Agreement shall be mailed by first class 111ail or 
overnight express service, postage prepai<l, to each Party at the addresses listed above or such 
subsequent address as a Party ~hall identify by wrinen notice 10 all Parties. Notices shall be 
deemed to be given five (5) working days after the date of mailing. 

2.8 REOPENER AND MODIFICATION 

2.fl.1 Us1> of Reopener Clause In lli:ense 

Notwithstanding any other provision of this Agreement, any Pruty may at any time lnvoke or rely 
on a.ny w,0pener clause(s) in the license for the Project in order 10 request the imposition by the 
FERC of different or mociified measures for recreation or aesthetics. Any provision of this 
agreement that might be read to limit or preclude a p.:..""ty from raising any relevant, material issue of 
fact or law in reopening or to otherwi;e conflict with reopening (e.g., Sections 2.1.1, 2.1.2, and 
2.2) shall be inoperative to the extent of any such limitation, preclusion or conflict. 

2.8.2 Modification 

Before invoki."lg any reopener clause under Section 2.3.1, a Party ihall request all other Parties to 
commence negotiations for a period of up 10 SO days to modiiy the terms and conditions of this 
Agreement in \~hole or in :iart- Any such modification shall be subject 10 FERC approval, except 
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that ti,e Panics may agree to implement on an interim basis, pending FERC approval, <illy measure 
fiOi requtiing pr!or FERC ~ppioval. -

2.8.3 Burden o• Proof 

In any action under this Section 2.8, the petitioning Party shall have the bur&!n of prooi. 

2.8.4 Effect of Reopener Proceedings 

The Parties shall continue to implement this Agreement pending final resolution of any 
modification sought from the FERC, or until the relief sought becomes effective by operation of 
law, or unless otherwise agreed. At the time of petitioning the FERC under Section 2.8.1, nothing 
shall prevent any Pany from requesting the imposition of different or modified measures or from 
bringing any cause of action ir. any appropriate forum or f10m taking other actions relating to any 
issue or matter addressed by this Agreement. 

2.9 PROJECT MODIFICATIONS (HIGH ROSS) 

2.9.1 Project Modifications 

This Agreement applies to the Project excluding High Ross or any modified High Ross 
consm,ction. It does not address mitigation for the effects of raising Ross Dam. In the event the 
City decides to consider raising Ross Dam, separate provisions will be made for additional 
mitigation. The Parties shall irjtiate discussions regarding recreation and ~est.'ietics rr.itigatlon 
according to the following procedures. 

2.9.2 Notice 

The City shall notify the Intervenors of its decision to consider raising Ross Dam at lease thi,,y 
months before construction would co1mnence. 

2.9.3 Consultation 

At the same time, the City shall commence consultation on necessary recreation and visual QJality 
studies and possible micgation m.~asures. 

2.9.4 Resolution 

At least 180 days bt:fore construction would commence, the City shall eiL'ler agree with the 
Intervenors on mociifications to this Agreement, or 1emaining disputes over recrcanon and visual 
quality measures may proceed as described in Section 2.10 at th.! option of any Party. 
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2.9.5 Mitigation Criteria 

Mitieation for the effects on recreation and aestheti~s. if any, of raising Ross Dam shall be based 

on criteria developed through any ne.:essary recreai:ion and vis:ial quality studies that are conducted 

at the time that !he City decides to consider raising Ross Dam. 

2.9.6 Preservation of Rights 

Nothing in this Agreement shall preclude any Party from challenging the construction of High 

Ross or modified High N.oss, inchtding disputed mitigation, in any proceeding. The mitigation 

procedures set out in this Section are not exclusive and need not be commenced or exhausted p1ior 

to such challenges. 

2.10 DISPUTE RESOLUTION 

2.10.1 Technl-::al Level Review 

Any dispute among the Parties concerning complianc<' with this Settlement Agreement shall first be 

referred to technical representatives of the contact ;,ersons identified in Section 2. 7. The technical 

representatives will meet as soon as possible after written notification of a dispme by any Pany. 

A quorem for meetings of the technical representatives to disi:uss disputes shall consist of the City 

and the Party(s) having a financial, administrative, or other interest in tne subject matter. Decisions 

of the tedmical representatives must be unanimous. In the event that the technical representatives 

cann.o! resolve the dispute within ninety (90) days after first meeting on said '1ispute, the City will 

give notice of such failure to all Parties. For purposes of implementation of the Memorandum of 

Agn-crr.::'11 (M0A) between the City, NPS, and the Noru, Cascades Institute undu Section 3.5.2. l 

(NortJ, O.sc.ades Environmental Leaming Center), the technical level review shall be cor.ducted by 

the Ov~;:;;~,; Co.runittee created pursuant to Article m, Section 5 of the M0A, which is Appendix 

A to this AgreemenL 

2.10.2 Polley Level Review 

The Pari:ies may, at their option, prior to elevating .u1 issue to the FERC, oonvene an in-pe;-son or' 
telephone conference of the policy-level representatives, identified in Section 2.7, after notice of 

the failure of the technical level representatives. Any Pany through us <iesignated contact (persons 

identified in Section 2.7 or their designated technical representative) may invoke the optional policy 

level review hy contaC'Jng the other Parties' designated contacts and arranging a suitable 

conference-. For purposes of decision making, a quorum shall consist of the physical or telephonic 

presence of all representatives who desire to partic;pate. Decisions by unanimous consent shall 

bind all P;uties. The policy level representatives may by unanimous conrent agree to binding 

arbitration or mediation subject ro rules as they determine appropriate. In the event that the policy 

representativc-s cannot resolve the dispute within fiftee:i ( 15) days, the maner may be taken to tile 

next level. 
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2.10.3 FERC Review 

In rhe event tha1 dispures are not resolved ar theJechnical level review or the optional policy level 
review, any Pany may refer the mailer to the FERC for resolution pursuant to the FERC's Rules of 
Practice and Procedure. Should any hearings be hi!ld at this stage, they shall be held in Seartle, 
Portland, or elsewhere in the Pacific Northwest Ullkss another location is agreed upon by the 
Parties or mandated by FERC order upon a finding of spe;:ial circumstances. 

2.1 Cl.4 Noncompliance 

Nocwithstanding any other provision of this Agreement, any Pany may seek relief arising solely 
from non-compliance with this Agreement by any Party. 

2.11 ROSS LAKE OPERATIONS 

2.11.1 Reflll After April 15 

The City shall fill Ross Lake as early and as futl as possible after April 15 each year. subject to 
adequate mnoff, anad.-omous fisheries protection flows (specified in the Skagit River Anadromous 
Fish Flow Plan), flood protection, minimized spill, and firm power genemtion needs. Subject to 
the above constraints and hydrologic conditions permitting, the City shill achieve full pool by July 
31 euch year. 

2.11.2 Fu!! Pool Throl!gh Labor Dsy 

The City shall hold Ross Lake as close to full pool as J)')SSible through Labor Day weekend, 
subject to ariequ1te runoff, anadromous fisheries protection flows ( specified 1n the Skagit River 
Anadromous Fish Flow Plan, flood protectic.>n, minimized spill, and finn power generation needs. 

2.11.3 Overdraft Years 

In any overJraft year (i.e., in those years in which Ross Lake is drafted below the energ)· content , 
curve (ECC), the Ciiy shall bring the Ross Lake level up to the variable energy content curve 
(VECC) no later than March 31, subject to adequate runoff, anadromous fi~heries protection flows 
(spe,:;ified in the Skagit River Anadromous Fish Flow Plan), flood protection, minimized spill, and 
finn power generation needs. 

2.11.4 Conflict 

In the event of conflict between the provisions of this section and the Skagit River Anadromous 
Fish Flow Plan, the provisions of the Skagit River Anadromous Fish Flow Pl2.n shall prevail. 
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3.0 SKAGIT PROJECT RECREATION PLAN 

3. 'i INTRODUCTION 

Seattle City Light, in full coordir.ation with the Intervenors and other interested parties, ha~ 

developed a recreation plan for the Skagit Projec, over the terr.-? of the llew FERC license. This 

section is the agreed upon recreation plan for the new license period and may be refer.ed to 

separately as the Skagit Project Recreation Plan. The City and the Intervenors consider this 

recreation plan to be a logical outcome of a recreation planning process reflecting the invel'tory, 

needs, Opj'Ortunities, constraints, and objectives relative tor.creation use in the Project area. The 

mix of elements finally included in the plan is a reasonable response to the identified neoos within 

the evaluation area and is consistent with the criteria and the City's financial and managerial 

resources. 

· ibe process used by the City and the Interlienors to develop the p!a., is briefly summarized in 

Section 3.1.l below. 111e criteria developed by the City and the Ir.teNenors in response to 

identified needs withiu the Project's recreation evalu,:tion area are listed in Section 3.1.2. The City 

and tl,e Intervenors applied these criteria to potenual plan elements. 

The overall implement'\tion procedureS-:-deve1opment schedil!e, budgets, funding, and 

implementation responsibilities-for the Skagit Project Recreation Plan are set forth ln Section 3.2. 

TilC recreation plan elements are divided into three categories: continuing measures, mitigation 

me.asur~. and enhancement measures; the elements are listed and discussed in that o:der in 

Sections 3.3, 3.4, and 3.5. The discussion of e3ch measure includes, where appropriate, detaiied 

descriptions, conceptual site plans, and implementation procedures. Estimates of future use of the 

proposed faci!ities are included in Section 3.6. 

3.1.1 Recreation Planning Process 

The Skagit Project Recreation Plan was developed tlrrough a stan..;~ro planning prveess. Major 

steps in this process included a comprehensive inventory of existing 1 ~eation resources and use 

(SCL, 1989, Sectior. 2), a detailed assessment of recreation needs in the study area (SCL, 1991a), 

and identification of opportunities for and constraints on re...,eation devehpment (id.). The City 

also undertook studies to determine the specific effects of Project operations (Ross Lake levels and 

downstream flows) on recreation activities. A map of :he general area included in these studies is 

included as Figure 3-1. The information from these studies provided the basis for establishing 

,~bjectives by the City and the Intervenors, which led to selection of specific action proposals for 

inclusion in the recreation plan. 

The City presented an initial recreation plan proposal to the Intervenors on March 12, 1990, 

including evaluation criteria. Subsequent review and negotiation resulted in agreement on a 

conceptual recreation plan that w:is included in the Preliminary Agreement dated September 19, 

1990 addressing all resource areas. Further negotiations refined the spedfications for each plan 

element, including im;;,lementation procedures and the City's financial obligations. Following 
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ag?ttment betwxn the City and the Imervenors on the elements in the recreation plan, the City 
, d:veloped sul}I)Ortin& docun1entatiOn in the forrn of roaps, drawings, cost estimates, and 
description of implementation provisions. 

3.1.2 Recreation Plan Evaluation Crlterl9 

In order to maintain consistency in the development of recreafon plan elements, the City prepa.red 
evaluation criteria. These evaluation criteria were used in conjunction wi:.01 the infonnation 
provided by the the 1ecreation needs assessment, supporting data developed through the recreation 
studies, and the el"pressed desires of the Interv.:nors. The City also recognized that the varous 
h1tervenors have different interests and that it would be necessary to deviate from a strict adherence 
to the study conclusions and th!" evaluation criteria in order to reach an agreed-upon plan. · 
Nevertheless, the Cily used the studies and the following criteria to confirm the need for ea-::h 
included item (program, facility or funding element): 

. l) Potential actions were classified as mitigative or enhan~ment measures, and higher overall 
priority was assigned to mitigative measures. 

2) Each measure must be related to specifically identified Project impacts. No mitigative or 
enhancement measures will be undenaken in locations that arc not reasonably calculated to 
address effects cre.ate<l by the Project or to meet needs created or displaced by the Project. 
Highest priority was give'! to measures that address needs thiil occur at, or immediately 
adjacent to, Project facilities and lower priority to needs that are indirectly generated by the 
Proje,;;t but clearly related to it. 

3) Each measure must not create more problems than it solves. No measures will be 
undenaken that decrease the safety of City employees or the public, or that create g=.ter 
finandal ccst or environmeatal hann or risk of hann than the benefits wammt. 

4) Each measure must be largely consistent with and responsive to relevant land management 
plans, such as the NPS's General Management Plan for the Nonh Cascades National Park 
Service Complex and fonnally sta:e.d recreation management policy and development 
objectives. Key guiddflce for the Ross Lake National Recreatior. Area (RLNRA), the Ih<ist 
significant jurisdiction with respect to the Fmject, ca.'1 be summa.'1ZCd as promoting 
ir.terpretive and recreation opponunities for the majority of visitors wm do not travel 
beyond the State Route 20 (SR 20) corridor so that they may become participants rather 
than just passive observers, while preserving the integrity of the natural ,esourres in the 
area. 

5) Measures were evaluated for effectiven~s and efficiency L'l meeting the objectives 
developed in the recreation issue forum (e.g., the expansion of opponunities measured ir. 
numbers of affected users where possible, Lhe qualitative degree of b1provement, and the 
cost of the action). 

6) The relationship of tile action to the same or similar opportunities at the site or in the 
immediate vicinity was a.~sessed wiL'i the intent to favor actions where few or no 

Sett1ernent Agreement on R~ealiOn and Aesthetics Page 13 

Ex. G-59

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 60 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

-
opportunities are currently provided <•ver actions that would represent marginal 
improve,ne,m to opponunities-already present. 

7) The degree to which the proposed action would help to alleviate user group or resource 
COl'flicts in a specific area was weighe<l. 

As a result of the foregoing considerations, the recreation plan for the Skagit Project provides for 
the continuation and impro-.ement of existing City recreation services and facilities; addresses the 
area's needs for mitigation, rehabilitation of existing sites, and new development; and provides a 
flexible framewmk for addressing needs over a long-term planning horiz,;n. These objectives are 
met by in,;orporating a mixture of short-term (first ten years) development actions, more detailed 
planning for specific issues areas, and long-term ~unding (through license te1m) to cover future 
r:.eeds as they arise. 

3.2 PLAN IMPLEMENTATION 

3.2.1 Development Schedule 

The City worked closely with the lntervenors to develop a schedule for implementation of all of the 
=.ation plan elements. The sche<luiing of each item was based on the foliowing considerations. 

• How nnmaliate is the need for the action or facility (based on needs assessment)? 

• In wh.at timeframe can the City and the Inrervcnors realistically un-iertake the specific items 
in light of: (1) the utility's cash flow (funding) abilities, and (2) all parties' abilities to 
effectively participate in numerous rite devdopments? 

• F.quitable allocation of early funding 1JT10ngst the benefitting Intervenrn-s. 

Applying the foregoing criteria, the City and the Interve,mrs have agreed upon a schedule for 
implementation of the recreatiro plan components. Table 3-1 below establishes the recreation plan 
implementation scheduling. All of the facility rehabilitation and defined new construction actions 
are scheduled to be completed or initiatoo during the first ten years of the license term. Future · 
capital implementation of needs assessments will extend over the entire license term. 

All parties will use their best efforts to adhere to that schedule. The Parties may reschedule or 
extend implementation of individual items of the recreation plan as follows. Projects covered by 
the two stage alternative process of Section 3.2.2 may be postponed twice, one year on each 
occasion, at the sole discretion of the implementing agency. Projects to be developed by the City 
may be delayed by the mutual agreement of the City and the affected agency Intervencrs after 
consultation with the non-agency Intervenors. 
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Table 3-1. Recreation Plan Element implementation Schedule and Responsibilities 

Pn,. Year of r.ew ticense--rommencing with I ,.,_ice,1se City acceptance 
PLAN 1991- 1 2 3 A 5 6 7 8 9 10 

11- 21-
3) 3) ELEMENT 1992 

A, C!lOlillllillQ Mllillilllllll bx Sf.a!lle Cill! I igbl 
- Skagit Tours X X X X X X X X X X X X X 
- 0:ablo Lake Fe.-ry Service X X X X X X X X X X X X X 
- Newh.-lern Visitor Contact Station X X X X X X X ;_ X X X X X 
- Picnic Facilities X X X X X X X X X X X ). X 
- Trail of the Cedars, Ladder Cr. Trail X X X X X X X X X X X X X 
- SEEC Contributions X X X X X X X X X X X X X 
- Colonial Creek Electric Suoclv Cable X X X X X X X X X X X X X 

B. Mitigative M11asures 
- Hozomeen Boat Ralll) (Ross Lake) N C 
- Ross Lake Ca~round Boat Docks /. X X X X X X 
- Gorge Lake Boat Rarl1) N C 
- Colon:ai Crf\lk Boat Ramo N C I c, Enhaocemem Measures I 1. Aehabililafion or Ex;sr;ng facilili~ -

- Newhalem Visitor Contact Station ! X X X 
- Goodell Creek Boat Access Site N ,.. 

" - Damnation Creek Boat-in Picok Site N C 
- Marblem:>unt Boat Access Site F C 
- Hozomet ,, Wa!M Distribution Svstem To be de18rmined hv NPS and SEEC .....,..., S<:heo.Jfina. 
2 New facilities 
- North Cascades Env'I Leaming Center . 

Preferred Site Purc,hase xt 
Facility Development X X X X 
Maintenance x• X X X X X X X X 
Program Support anel Endo·Nment X X X X X X X X X X 

- Gorge Overlook N C 
- lhunde,· Lake Fishing Facilily N C 
- Thunder Knob Trail N C 
- Happy Flats-Par.ther Creek Trail 

IN C 
· - Desolation--Hozorneen Trail N C 

- Black Peak Over1ook F C 
- Rocky Creek River Access Site F C 
- Steelhead Park Trail F C 
- Lower Sauic River Boat Access Sne F C 
- Suiattle R1ver Boat Access Site F C 
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,. 

t. 
' L .. 

Table 3•1. (Continued) 

-- Year of new lice11se----<:0mmeneing with I ~ 
icense Citv acceotance 

PLAN 1991- 1 2 3 4 5 6 7 8 9 10 

ELEMENT 1992 

J, OngQjog and EulU[!l EuO!liOQ 
· lnterpretati.>n and Signing X X 

· Bicycle Planning and lmplemer.tation X X X X 

- Recreation Needs Ascessmenti: X X 

- Future Capital Faciity F..inding X X 

- Operation and Maintenance Fu!lding X X X X l( X :( l( X X 

____:_lnterveoor Coo,dination X X X X X 2!:... X X X X 

1;ev, x • yev of City obligation to undertake action or expend funds 

N. first year of National Park Servicoo ,:,ption to te lead agency on p,ojecl 

F • first yur of U.S. Forest Service option to be lead agency on project 

c. year City commences implementation ff agency does not 

NOTE:S: x•. Enviro.,mental Learning Cente, maintenaroe wi£ comManco year followir,g fa.::ili!y completion, 

p!anned lor year 3. 

xt. Environmental Leaming C&nter p,eferred sne purchase is contingent on a purchase and sale 

agraement accaptable to both City ar.d curreftt own&r. 

11· 
a) 

X 

X 

X 

X 

X 
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The agencies may reschooule individual projects within or among;t thernsel·,cs to ac,·ommodate 
development ti!T'ing needs, so long as the Ciiy's overall obligations regarding timing of 
expendi;ures under this plan art' not alt.:red. The City's obligation to adjust payments for inflat'on 
(Section 2.5. l) sl>all not be affoctt"d by such scheduling adjustments. 

3.2.2 Development Responsibilities 

The Parties agree that it is in the public interes: for the land management agency Intervenors to take 
the, lead in the development of projects within their respective jurisdictions. Lead management 
responsibilities include planning (beyond what has been done for this plan), site alquisitio,1 (if 
necessary and desired), permitting, design, site preparation, materials, labor, contracting, 
construction, operation and maintenance, and all other overh<'.ad and administrative costs. Funher, 
the agencies have the best expertise to develop recreational facilities in the Project area, including 
retention of title to lands outside the Project boundary necess:u-y for facility operation and 
maintenance. Therefore, the public imerest will oo served by p:ovic!ing for development of non• 
City owned projects by the apptopriate land management agency that will have lead management 
jurisdiction and ongoing responsibility for operation and maintenance. As a FERC license 
requirement, the City is responsible for the implementation of each element of the recreatio:t plan. 
Therefore, each appropriate plan eleme11t is subject to a two stage, alternative development process. 
The first stage is implementation by the agencies; the second smge is implementation by the City in 
the event thai ihe ;;•,propriate agency c:umot do soin the.specified time period The elements 
included in this two stage process are most of the discrete projects that will not be owned by the 
City after completion and are indicated on Table 3-3, on page 21. 

3.2.2.1 Agency Lead 

The appropriate agency~· either NPS or United States Forest Service (USFS), will take the lead role 
in fa,: implementation of the individual projects as scheduled. If the agency is not i.ble to proceed 
with the project as scheduled, it may notify the City of the need to reschedule the project to the rn:xt 
year. The Agency may reschedule a project no more than twice. 

The agencies will also take the le.ad it, t.h~ i!!:;:!ern<-:itation of the future capital facility funding 
(Section 3.2.3.3), including acquisition and retention of title to lands cmside the Project bonndiu:y 
n.xcssary foe facility operation and ma!ntenance. 

3.2.2.2 City Lead 

The City will take the lead in project development if the agency is w•able to commence 
implementation in the third year (afta the second re~cheduling). The Ciry '\\ill commence 
implementation in the following year, using the funds identified in this Agreement. 

3.2.3 Budget and Cost Estimates 

The budget ior the recre.ation plan is in Table 3-2, on the two following pages. There are four 
categories of costs in this budget table: City continuing measures, capped capital projects, 
estimated capital projects, and periodic items. 
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-
3.2.3.1 Cit}' Internal Cost Estimates 

The City will continue to provide the facilities and services described in Section 3.3 of this 
Agreement, and indicated as part A of Tables 3-1 and 3-2. The estimated costs of providing these 
services and facilities are listed in Table 3-2; these amounts are estimates of the cost to the City to 
IIlt"et the listed obligation. For example, the cost of tl,e Skagit Tours in the table assumes a 
gradually increasing am<>l!llt will be needed to make up for insufficient revenues; the City plans to 
!"'.duce or eliminate these subsidies through improved tour operations. The City's obligation for 
these measures is to meet the specified obligation, not tc, spend a particular amount of money. 
These amounts are not transferrable and cannot be reprogrammed to other budget categories. 

3.2.3.2 Capped Capital Projects 

_ These :;mounts are definite mo:ietaiy cowmitrnents by Ilic City 10 fund all m ~ of specific 
recreation facilities and include all items in PartS B and C(2) of Table 3-2, excej>t for learning 
center items. The cappe,d amounts were set by the City and the Intervenors based on estimates of 
the cost of fully implementing each project, including funl-ter planning, site acquisition (if 
necessary), pennitting, design, site preparation, materials, labor, contracting, construction, 
operation and maintenance, and all other overhead and administrative costs. The amounts listed in 
Table 3-2 include a premium for fuJI implementation by the agencies under Section 3.5.2; the lower 
amount which is the City's obligation should the City be the lead implementation agency is 
indicated separately on Table 3-3. Should the capped ='lt be insufficient to complete the 
project as described in this plan, the City will consult with the Intervenors either to reduce the 
scope of the project, obtain contributory funding from the benefitting agency, or reprogram other 
funds in this plan (such as operations and maintenance funds) to complete the project. When the 
agencies implement particular projects, they may in orde! to facilitate completion of the project as 
described in this plan with the City's approval reprogram monies between plan elements, so long 
as the overall effect is no substantial change in the proportions and scheduling set forth i,1 this plan. 
Such programmatic shifts affecting more than one agency Intervenor must be agreed to by each 
agency. 

3.2.3.3 Estimated Capital Projects 

These amounts are estimates only and do :,ot obliga1t; the City to spend that amount; the Cir/s 
obligation is to construct or rehabilitate P facility as defined in this Agreement or a similar facility 
should substitution bt nec.essary, not tc- spend a specific amount flf money. This category is 
indicated by an "f' on Table 3-2. 

3.2.3.4 Periodic ;,,:rns-Operatic11 and Maintenance, Studies, and Future 
Capital i-'rojeci;:; 

These &rnOUNs are fixed mo!letarf c·. mrr.;tments by the Ci.y to conduct and implement studies, ~ 
to contribu!; toward re,;"'aticn f,:;iJity operation ar.d maintenance in the Project area. The City'~ 
financial obligations art- limited to the indicated amounts. These items are listed in part C(3) of 
Table 3-2. 
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. 
Table 3-3. Cosi differentials for agency and city implementation. 

Plan Element Amount d agenrv takes lead Amount d Citv lakes lea-'.i 

Nallonal p._ .. .:,ervlce projects 
Hozomeen Boat Ra"l) $150.000 $125,000 
Gorge Ra"l) $150,000 $135,000 
Colonial Ra"l) $125,000 $115,000 
Goodell Access Site $65,0(10 $45,POO 
Damn;ition Site $25 000 $15 000 
Thunder Lake Handicap $200,000 $180,000 
Thunder Koob Trail $210,000 $205.000 
Ross-Panther Trail $155,000 $120,000 
Desolatio!l-Hozorrieen Trail $275,000 $265,000 
Goroe Creek Overlook $~ 75,000 $150.00(1 

Forest Service projects 
Marblemounl Access Site $165,000 $110,000 
Rocky Creek Site $250,000 $190,000 
Steelhead Park $125,000 $95,000 
Lower Sauk Access Site $250,000 $220,(100 
Suiattle Access Site . $225,000 5150,000 

. 

3.2.3.5 Adjustments Between Types of Projects 

Tne agencies, after consultation with the City and other interested lntervenors, may adjust the 
allocation of monies between the various types of plan elements over time in order to ensure the 
timely, et;1cie1ct completion of specific projects. Such reallocations may not affect the City's 
obligations to undertake projects on its own without the City's prior approva!. 

3.2.3.6 Basis of Cost Estimates 

Input for the estima•.ing proct'SS ·vas obtained from a variety of sources. Costs for c.:mtinm:d 
operation of existing City recreation m".asures are based on internal City data and ope'11ting 
experience. Fur.ding levels for the ongoing and future items in the recreation plan have generally 
been based on negotiation with the lntervenors, rather than di~t estimation of specific furure 
requirements. Many of the facility rehabilication and new construction actions are based on 
existi'lg agency proposals for which the age;1cies had developed prior internal cos• estimates. The 
City and its consultants reviewed and refined these ager.cy figu.-es in preparing a set of cost 
estiw,.ates for the proposed recreation pla.n to ensu..--e that the cost ,sti.uates correspond wiu'i the 
specific design program for each recreation plan element and to determine an appropriate amount 
for u-.ose capital projects that are capped. Standard cost estimating ma.'luals, primarily from the 
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NPS (1988c) and R.S. Means (19~9), were used for pricing data. !:•.!tails 0f the co~t es•imates for 
!)pt,cH1c facilities :lre ioclude-0 ~s Appendix C. __ _ 

3.2.4 Implementation Procedures 

3.2.4.1 Capped Capital Projects 

For c.ippe<l capital projects, subject to the scheduling limitations set fonh in S::ction 3.'.l.2, ,he City 
is oblifated to fund the project upon written notification that the project is rearly to be staned, 
which notice must include a draft scope cf work (or mJUest for pr..:iposals if appropriate), detailed 

. cost estimate and implementation schedule, d~sign ~pecifications, environmental permitting and 
compliance plans, and other material indicating preparation for implementation. The City's 
payments to the agency will be made based on the schedule submitted by t.lie agency and a~ to 

·. by the City, subject to the provisions of Sectioo 2.S.2. For projects where the F0rest Service is 
the lead agency, the City will e:iter imo a c-0llection agreement as provided for in Forest Service 
laws and regulations, including Forest Service Manual § 1584. Si10uld a specific project cost less 
than the amount of the City's payment, the agency may spend the excess funds on Proje.ct area 
recreation facilities capital improvement, operation and maintenance, or rhe Nonh Cascades 
Environmental Leaming Center (NCELC) with the concurrence of the City and in consul1a1i0n wir,'l 
ot'1er interested Pa.1ies. The implementing agency shall make annual repons to the City on the 
progress of project implementation, the detail. of expendirures, and plans for future 
implemen:a:ion. 

3.2.4.2 Non-Capped (Estimated) Capital Projects 

For non-capped e<1pital projects, the City shall be fully responsitle for their implementation. The 
City may, at its option, contract out all or pan of the work for each project. · 

3.2.4.3 lnt<1rpretive Facilities 

The NPS and USl:~ shall each prepare a draft scope of work consistent with the implementing 
agency's interpretive facility/publication plan for the City's consideration for e<1ch year that a fund 
is available, as indicated in Section 3.5.3.l and Table 3-2. The agencies' propusals should be 
submiued to the City pursuant to a written schedule de!.igned to allow time for negotiation of final 
scopes of work and memoranda of agreement within the City's annual budget cycle. If the 
agencies submit rhe noc~sary documentation immediately upon license issuance, the City may be 
able lo fund the agencies' projects in that year upon acceptllllCe of the license. Failure by either 
agency to submit a proposal on the schedule required by the City may cause that agency's portion 
of the funding cycle to b~ delayed without funher indexing (Section 2.5. l) under this Agreement. 

If either agency is not able to enter into a memorandum of agreement with the City for all or pan of 
the funding due in a,iy panicular year, the agency may req:iest that the City retain outside 
contractors. The scope of work for su,;,h tt.inl pany contracts shall be at, eui upon by the City and 
the agency prior to the issuance of a Reques• for Proposals (RFP). 
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The negotiation of scopes of woik for spending of interpretive facili::y funds shall be subject 10 the 
__ following crit'!ria: : . _ _ 

• All amounts indicated shall be spent; if the Ciiy and benefitting agency(s) can.101 agree on a 
scope ofw,,rk covering the amount allocated to any year, the unspent amount(s) shall be 
canied forward to the next year. In the event of failure to agree on a scope of work or . 
memorandum of agreement for the expenditure of funds a second time, the dispute 
resolurion provisions of this Agreement may be invoked. The City and the benefining 
agency may av.e 10 reallocate the fumls in question to another function. 

3.2.4.4 Recroation Needs Assessments 

A scope of work for the bicycle facility nee.ds asses;ment shall be developed by the City in 
cooperation with the interested lnter.,.enors. It is expected that the geographkal scope of these 
assessments may be greater than that for the studiP,s conducted during ti-~ current relicensir.g 
proceedings, )~ding up to the 1989 report (SCL, 1989), and the RFP will include a call for 
consideration of the p10per geographic scope of the study. The RFP shali be issued no later th:u: 
the second year of the new Project license. No more than $50,000 will be spent on the nee<is 
assessment. 

The City shall implement the periodic rec.·eation needs assessmen'S. The City shali consult wit.Ii 
the arpropriate Intervenors prior to finalizing scopes of work and issuing a request for ;'roposals 
for this work. The geographical scope of these assessments shall be similar to that for the studies 
conducted during the current relicensing proceedings, leading up to the 1989 report (SCL, 1989). 
1be Parties intend that each needs assessment be completed within one year of the commencement 
of the license year for which funding is provided under this plan. 

3.2.4.5 Future Capital Facilities 

The City and the USFS shall enter into negotiations to develop a memorandum of agreement to 
implement the c.apitaJ facilities portion of the bicycle facilities needs assessmen? within one year 
after the publication of the final report of the needs assessment. The USFS may be the 
implementing party for all or part of the recommer.dations of the bicycle facility needs assessment 
If the USFS is not able to c.nter into a memorandum of agreement with the City for construction of 
capiu-1 facilitie~ for aJJ of the funds, the City may retain outside contractors. 

For the capital. facilities implementati.:>n of the main needs assessments, the NPS anc USFS shall 
each prepare a draft scope of work for th'! City's consideration after each period;.c needs 
assessment is completed. The agencies' proposals should be submined to the City on a schedu!e 
desigr.ed to allow time for negotiation of a final scope of work and m.:morandurn of a;m:ement 
within the City's annual budget cycle. Failure by either agency to submit a proposal on the 
schedale given to it in writing by the City may cause that agency's )X'Clion of the funding cycle to 
~ delayed without further indexing under this Agreement. 

If the agency is not able to er.ter into a memorandum of agreement with the City for a particular 
year's fund or portion of on-:! year's fund, !he agency may request that t'ie City retain outside 
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contractors. The scope of work for such thin! party contracts shall I>-: agreed upon by the City and 
the agency prior to the issuance of a requ:st for proposals by the City. ___ . ___ _ 

The negotiation of scopes of work for spending of these fuiure capital facility funds shall be 
subject to the following criteri'i: -

• All amoun,s irdicated will be spent; if the City and benef:tting agency(s) cannot agree on a 
scope of work covering the imount allocated to any year, the unspent amount(s) shall be 
carried forward to the next yr,ar. J;i the event of failure to agree on a scope of work or 
memorandum of agreement for !he expenditure of funds a second time, the dispute 
resolution provisions of this Agre-.ement may be invoked. The City and the benefitting 
agency may agree to reallocate the funds in question to another furJction. 

• New project selection shall be based on the assessments. 

• Each project shall be fully implemented by the constructing agency. 

3.2.4.6 Operation and Maintenance 

1be City shall implement the operation and maintenance funding provisions of this Agreement­
Section 3.5.35-by transfe:ring the specified funds to the respective land management agencies 
upon receiving a request from the agencies sp ccifying the projects on which moneys will be spent. 
The land management agencies ~hall fully implement the spt-.cific operation and maintenance 
projects within their respective jurisdictions. 

3.2.4.7 Compliance with Law 

AU projects funded_ under this recreation plan shall comply with applicable environmental 
protection laws and regulations. 

3.2.5 Site Substitutions 

' ---e Panies to this Agreement adopting this r;;c•eation plan recognize that a nwr.ber of the proposed· 
, • _ reatior. facility deve-!opment sites may not be available. In the event that the City or the 
• itfitting agency is unable to procee<l with a project for any reason, the City and the agency will 
make a good faith effort to locate an alternate site for th:: facility, using the same criteria used to 
develop th;s Agreement. Should agreement on a substitute be impossible, the City and the 
benefitting agency may agree on a reallocation of funds equivalent to the estimated cost of the 
development or the. budgeted amount for capped projects. 

3.3 PLAN ELEMENTS-CONTINUING MEASURES 

The City is cwrently p,oviding some of the area's existing recreation benefits imd opporomities 
through programs that directly affect recreation activities in the project area. These actions are 
summarized i'I the Report on Recreation Resources (SCL, 1991a). TI::e City shall continue to 
operate these fac:lities and services, as follows. 
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3.3.1 Skagit --:ourn 
--------

Theguided 1ours-of1he Ross and Diablo !.ydroelec-tric facilities shall continue~ The existing tour 
boot may be replaced with a more modem vessel or vessels in order 10 e>:pand tour capacity, and 
after consultation with the appropriate Intervenors. The City re,;ognizes the NPS concerns 
regarding the potenti~J impacts of a significIDtly larger vessel on Diablo Lake. Interpretive material 
and progmms for the tours will be developed in consultation with the Intervenors. 

3.3.2 Skagit Environmental Endowment Contributions 

The City will continue t'J contribute to this iHtemational emironmental fund. The City's obligation 
to mtle nayrnents tc the Skagit Environmental Endowment is go·,emoo by an agreement between 
the City and the Province of British Columbia, ratified by a trea:y between the federal governments 
of the United States and Canada. The U.S.-Canada treaty is not affected by the current Project 
relicensing proceedings. 

3.3.3 Dlablo Lake ,'Jgboat/Ferry Service 

The City will continue to operate the tugboat/ferry sen ice on Diab lo Lake, providing recrcationists 
access from Diablo dam to Ross dam. Seascnal and daily operating schedules shall remam at 
current levels, as long as demand warrants. 

3.3.4 Newhalem Visitor Contact Station 

The City, in consultation with the Intervenors, ~. ill continue to operate a visitor contact station in 
Newhalern. The existing building for this facility will probably not be serviceable !!>.rough the 
entire new license period; the City will replace or rehabilitate the current facility as neces~ary (see 
Section 3.4.1). Interpretive materials \\~II be developed in consultation with the Intervenors. 

3.3.5 Picnic Facilities 

The City shall continue to rr,aimain picnic facilities availabk for public use in Newhalem and 
Diablo 

3.3.6 Ladder Creek Falls Trail 

The City shaIJ continue to maintain the Ladder Creek Falls trail near the Gorge powerhouse. More 
detail on this action is found in the Hi ;tmic Resources Management Plan. Signs and support 
facilities for these trails shail be improved through the landscaping plans for Newhalem, which are 
presented in the visual qvality mitigaticn plan. Sec!i('n 4.0. 

3.3.7 Colonlal Creek Campground Electric Supµly Cable 

The City Cl!lTCntly owns and operates an underwater electric supply cabll-. for the NPS campground 
lit Colonial Creek on Diablo Lake. The present agreement between the City and the NPS provides 

Sett~ment Agreement on Recrea:ion and Ae~thetics Page 25 

; ....• :-_,.-:,• .. 

' 

Ex. G-71

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 72 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

for NPS payment into a sinking fund for repl2.cement of the cable in the eventuality of its failure. 
The City agrees to pennit the current agreen.ent 10 lapse at its expiration and to not request funher 

- - mo11e,a.1y (·omriburions for eventuai replacement of the cable. Should tht- new Project license be 
issu«t and accepted prior the to expiration of the tem1 of the sinking fond agr-.ernent, the City 
agrees to termination of the agreemem ;.s of the date of license acceptance with a final prora1.-d 
payment to be calcula!ed as of that date The City sha11 repair or replace the cable through the new 
license pt,riod. The NPS shall remain responsibk for ihe cost of the electricity supplied through 
the cable. 

3.4 PLAN ELEMENTS-MITIGATIVE MEASURES 

Project operations require that water levels of all three reservoi.n; fluctuate in elevation on daily or 
annual cycles. The changes in water elevation can ~ a problem for boa!trs, who depend on the 
existing IY>at ramps to :aunch and retrieve their boats. Mitigati"e measures identifjed through 
assessment of Project effocts involve improving :he utility of boat ramps and ot:·er boating facilitie3 
on the three reservoirs to offset the effects of water level fluctuations. 

The schedule, budget, inciuding the City's funding obligations, and other implcrr.cntation 
procedures for each merumre are described in Section 3.2 and Tables 3-1, 3-2, ano 3-3. The NPS 
or the USFS shall take the initial lead in implementation of the individual measures in this sP.ction 
under the procedures set out in Section 3.2.2. 

Specific meas\!Tes that the City shall fund or undertake are the replacement or modification of the 
following facilities: 

3.4.1 Hozomeen Boat Ramp (Ross Lake) 

The utility of the boat ramps at Hororneen is diminished by the annual operating pauern of the 
Ross Lake reM:rvoir. The water elevation of Ross Lake can be drawn down as much as 125 feet in 
late winter or early spring, and the target refill date is July 31. At the main camping area, 
launching boats on the upper Hoz.omeen ramp becomes impossible at lake elevations between 
1,589 feet and 1,585 feet The lower Hoze,meen ramp is usable to about lake elevation 1_.581 _f~L 
Figure 3-2 is a map of the Hozomeen area indicting these and oilier recreation faciliries in the area. 

In some years, the lake is below Hoz.omeen access facilities' operable levels when significant 
boating activil} begins in June. The City shall fund modification of boat access facilities by the 
NPS at Hozomeen to provide adequate access to Ross Lake by around June i 5 of most years, 
when the lake elevation is expected to be about 1,575 feeL lmp:uved access shall be accomplished 
by increasing the operating range of tile lower Howmeen ramp. The existing ramp will be 
lengthened to extend the minimum Opt!rable condition to an elevation of 1,570 to 1,575 tect, 
depending upon economic and engineering feasibility results. Studies shall be undertaken at this 
site to detemtine precise ramp and lake bottom modification needs. The location of the proposed 
action is indicated in Figure 3 ~-
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Use by the NPS of City faci!ities and equipment at the Project for construction or other assistance 
is not included but may be arranged t,y mutual agreement between the NPS and the City. _____ _ 
Construction must be timed around lake levels. The City is not obligated to modify lake levels to 
accolllJ!lOW.te this measure. The City shall fund this element up to a cappro arnoutll of $150,000 
subject to the provisions of Section 3.2, wi!h $10,000 available for advance project planning in 
license year I. 

3.4.2 Ross Lake Campground Boat Docks 

v:ater level fluctuations at Ross Lake limit the use of the boat docks serving the Hozomeen 
campground and boat-in campgrounds on Ross Lake. Selt'<'ted docks alone Ross Lake shall be 
modified or replaced by the NPS. When completed, all affected docks shall be modified or built to 
standards to be agreed upon by the City and ?>!PS in the planning phase. This action shall occll!" at 
boat-in camps th,;.t cwrently have w;x,den docks (McMillan, May Creek, anci Devils Junction) and 
at crunps that have metal docks with the greatest need for improved operating range (Big Beaver, 
Spencer, Cougar Island, and Hozomeen). Locations of these docks are indicated in Fil;'.''Te 3-3. 

Us.:; by the NPS of Citf facili,ies and e.quipmem &t the Project for construction or other assis!ance 
is not included but may be ananged by mutual agreement be,..-een the NPS and the City. 
Construction must be timed around lake level~. The City is not obliga1ed to modify lake levels to 
ac,;:ommodate this measue. The City will fund this element up to a car,ped amount of $308,000, 
subje,;:t to the provisions of Section 3.2. -

3.4.3 Gorge Lake Boat Ramp 

The Gorge Lake recreation site currer,ay accornmoda,es boat launching, camping, and picnicking. 
The existing concrete-plank boat rarr.p i:; in poor condition and needs to be replaced. The small 
lake channel and basin that provide water access to die launching area form a bonleneck, colle,;:ting 
sediment from other portions of the lake. When the lake level drops, the channel is often 
impassable by boat. Concunently, however, the sandbar forming the opposite edge of the basin 
and channel serves as a valuable windbreak, which is why boats continue to launch off ttJis ramp. 
Because dam operations can cause the water level of Gorge I alee: to flu'"tuate by several fee, in only 
a few hours, boaters will sometimes find themselves stranded in the lake, unable to get back ·m the 
ramp thnmgh the channel. 

Use of this site as a hoat launch for motor boats is propose<l to continue. This sit.! is the only 
public boat launch on Gorge Lake. 

A schematic plan for the Gorge Lake site is incbded as Figure 3-4 but is subject to revision after a 
more thon,ugh site investigation. Program elemen.s consist of the following: 

• 
• 
• 
• 

a new concrete ramp; 

near-!enn d..'"e-dging of tlie basin and channel; 
traJer parking; and 

improved maneuvering area at top of ramp . 
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__ The City shall fund this element up to a cappe,J amount of S 150,000, subject to the provisions of 
Section 3.2. The NPS shall build the new ramp to a suificiently low elevation to ensure usable 
launch conditions under normal operations at Gorge Dam. Reg2rdless of ramp specifications, 
dredging and widening the channd to the turning basin at the ramp are necessary to provide access 
to the ramp under nonnal pow:r operations. Initial dredging shall be included in the initial site 
development specifications. Since dredging may have to be repeated every few years to maintain 

_ navigability, it may, at NPS option, be iunded through the City's funding off.Jt\1re operation and 
maintenance of recreation facilitks described in Section 3.5.3. 

Parking and circulation are currently limited at the Gorge Lake boat launch. As indicated in Figure 
3-4, additional parldr.g space for vehicles with boat trailers shall be constructed, and the vehicle 
turning area :i.t the top of the ramp shall be expanded to provide maneuvering area that is at leasl 80 
feet wide,. Parking will be for four to five cars with trailers. These changes will require removal 
of one of the six existing informal campsites at the sit..:. 

Portions of the work contemplated in this measure may require a drawdown of the Gorge 
reservoir. The NPS will coordinate with the City to schedule the lea.~t disruptive time for the 
work. The City retains the right to defer necessary drawdowns until it is required for other Project 
maintenance a1.--tivities. 

3-4.4 Colonial Creek Boat Ramp 

The City has also consuJted with the NPS to detennine the best mitigative measure to address 
similar problems at die Colo11ial Creek boat ramp on Diablo Lake. The City's consultants 
investigated the hydrologic and gcomoiphologic conditions at Colonial Creek to assess the 
.;edimentation component of the problem. The report of Lliis investigation is included as Appendix 
D. As a result of this evaluation, the City and NPS have agreed that dredging of t.'le existing site 
will be the selected option for the nc, v license period unless and until changed circu.'11Stances 
warrant consideration of a new site. 

The NPS shall work with the existing site to inlprove access 10 Diablo Lake. '\ schematic plan for 
the Colonial Creek site is included as Figure 3-5. The NPS shall develop a more detailed site plait ' 
incorponting all or s.:>mc of the followin'\ specific actions: 

• periodicfilly dredge the entry channel to the boat ramp; 

• periodically excavate sediment with a backhoe during low-water conditions; and 

• excavatt: near the toe of the present ram;> and install a prefabricated slab to extend the ramp, 
allowing operation at lower lake levels. 

The initial site improvement actions, as well as ongoing dredging, shall be included in the capital 
budget for this site. The City sha!l fund this measure up to a maximum of$125,000, subject to the 
provisions of Section 3.2, with $5,000 of that maximum amount available for advance prc>ject 
planning in license year 1. Future dredging and exc:1vation beyond that amount may, at NPS 
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option, be funded through-the City's funding of future operation and main:enance of recreation 
facilities described in Section 3.5.3.5. FunJing of future dredging and excavation pursuant to 
Sec:ion 3.5.3.5 sh:ill not be subject to the two stage development proces$ of Section 3.2.2. 

Port~ons of the work contemplated in this measure may require a drawdown of the Diablo 
reservoir. The NPS shall coordin;ne with the City to schedule the Ieasl disruptive time for the 
work. Tht. City retains the right to defer necessary drawdowns unnl it is required for other Project 
maintenance activities. 

3.5 PLAN ELEMENTS-ENHANCEMENT MfASURES 

The remaining measures of the proposed recreation plan are intenied to meet area n~.is by 
enhancing cpportunities for public recreation. Enhancement measures inc!:Jde both site-specific 
development proposals and :nechanisrns for funding future recreation activities and needs. Site­
specific actions are divided between rehabi!itaticn of existing facilities and development of new 
facilities. 

3.5.1 Rehabilitation of Existing Fac!!!t!es 

A number of recreation sites along the Skagit River and within the RLNRA have been damaged by 
use or are in oonflict with other resources on-site. Use of some sites has outgrown their capacity 
and some uses r.re not adequa,ely accommodateci. All sites being pro;x>sed for rehabilitative action 
need improvement or redevelopment to meet demands for recreation while protecting 
environmental values. Pianned actions in this category include improvements at the facilities listed 
below. \Uith the exception of the first facility, each is under NPS or USFS jurisdiction. 

The schedule, budget, including the City's funding obligations, and other implementation 
procedures for each measure are described in Section 3.2 and Tables 3-1, 3-2, and 3-3. With the 
exception of the Newh~!em visitor contact station, the NPS or the USFS shall take the- initial lead 
in implementation of thr, individual measures in this section under tl:e procedures set out in Section 
3.2.2. 

3.5.1.1 Newhalem Visitor Contact Station 

The existing visitor contact station in Newhalem is in need of remodeling or replacement The City 
shall do this work as a part of the recre;,tion plan and shall develop a specific site plan, subject to 
the applicable provisions of the Historic Resources Mitigation and Management Plan. 1l1e location 
of the existing facility is indicated in Figure 3-6. Planning actions required for this item include 
deciding whether to remodel the existing facility or build a new structure at another location in 
Newhalem, d'!termining :he facility design program, preparing a schematic site plan, and 
estimating flll,-ility costs. The NPS shall specify what iule it will tai.:e in the rehabilitated or 
teplaced station. Historically, tt.e NPS has maintained a presence at the center that is owned and 
operated by the City. However, with the construction of a new NPS visitor center two rr.i.les to the 
east, the NPS role in the Newhalem station needs to be .~-defined. It is likely that the Jl.'PS 
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presence will be greatly reduced; the NPS tole through the new license ;,eriod will be developed oy 
ongoing consultation. 

3.5.1.2 Goodell Creek Raft A.xess Site 

1ne Goodell Creek recreation site .-Jong the Skagit River is cUil'Cntl>' used as a launch site for hand 
portable boats. This spot is the put-in site for whitewater boating on the upper Ska1;1t River from 
Goodell Creek to Copper Creek. The sile is located at the we,tern end of the Goodell Creek . 
campground. The terrace used for tx., <tt launching was once a campsite. The edge of this terrace, 
elevated about two feet above the shoreline launching area. is being eroded by ~sonal periodic 
flocding of the Skagit River. The site is indicated in Figure 3-7. 

The planned action is to modify this site as a river launch for p.:,rtable boats such as rafts and 
kayaks. The prima:y purpose for rr.oelltyi'lg this site i~ to better accommodate e:itisting recreation 
use whik protecting and stabilizi'.tg erodint; areas. Improved parking and paved access are the 
primary facility need!, at the site. 

Program elements comist of th! following: 

• a p3.Ved area for unloading boats; 

• information display and register; 

• 20 parking spaces for cars; 

• four picnic tables; 
• planting or other buffer tCI stabilize slopes; and 

• capping of ..:nvironmental!y sensitive area! with sand or soi!. 

The eYisting gravel pad presently used for unloading boats shall be paved, and a paved path shall 
lead from the unloading area down to the launching area. Paving the path, particuhrly as it 
descends the terrace slope, will help forestall further erosion of the slope and the terrace. Edges of 
pavement along the path shall be bmied and made thickei-, a practice known as ";ip bottoming," to 
strengthen the concrete against erosive action. Parking shall be accommodated easily along the 
service road that parallels SR 20, as is now the practice; the parldng improvements will provide 
better definition and circulation for the parking area. Small trees and shrubs shall be planted to 
screen the parking area from the highway. 

The City shall fund the initial site redevelopment up to a maximum of $65,000, subject to the 
provisions of Section 3.2.2, with $10,000 available for advance project planning in license year l. 

3.5.1.3 Damnation Creek Boat-in Picnic Site 

The area at the mouth of Damnation Creek is currer.tly used as a picnic spot for rafters. It is the 
only site along the upper Skagit run (Gocxl.:11 Creek to Copper Creek) that is approved by the NPS 
as a stopping point. It is estimated L'lat up to 20 raf.ers may use the site at a rime. and the site may 
be used 10 to i2 times in a weekend. There is a firepit above a sandy beach where boaters launch. 
An existing toilet is only a few yrnis away on a shelf just above !he high-water mark, but this 
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facility ir in need of repair .;o is se!dom used. To ensure that rr.ost use will remain hoarerorif'.n11x!. 
rhr.re shali be no signs on SR 20 . -

Ti,e proposed action is to improve this site as a picnic and rest spot for river rafters. 
Ac.c01,1.-r.:xi:ui11g boaters adequately on thi£ site through provision of upgraded facUitie~ will serve 
the NPS goo! of ::oncentrating human use along the Skagit River shoreline to this approved area. 
The City shall fund this element up to a capped amounc of $25,000, subject to the provisions of 
Section 3.2. 

A schetnatic plan for the Damnation Creek site is included as Figure 3-8. Progr.m1 elements 
consist of the following: 

• four picnic tables, secured to the site; and 
• one fiberglass container vault toilet (with four to six vault storage units) to replace the 

ex.isling toilet. 

Because there is no vehic•.1hr access to the site, the existing toilet shall be replaced wiL'i one 
holding a container vault that can be carried out on foot. The picnic tables shall be secured with 
chains so they will not be carried away in high water. 

3.5.1.4 Marblemount Boat Acx:ess Site 

The Marblemount Bridge site is currently used as a launch area for rafts and drift l'Oats, under an 
easement maintained by the Washington Department of Wildlife (WDW). The primuy season of 
use is in winter for eagle wa:ching. Existing site features include a shrnt gravel acoess spur, a 
g..-avcl launch rnrnp and turnaround, and a ponable toilet. Parking occurs on adjacent grassy areas. 
The existing gravel ramp appears adequate for similar continued lJsage, but parking, saPjtation and 
circulation are inadequate. Commerci&l boaters transpon passengers to the site by bus, but after 
unloading, the buses have no way of turning around. The current entrance ha~ a turning radius 
that is too tight to safely accommodate trailers and buses. 

To relieve congestion and prevent parking that occurs at the top of the ramp and to improve this site 
as a launching area for drift boats and rafts, a one-way loop system and separate parking area are· 
planned. As the adjacent land is already level and clear of trees, accommodating the!.C a,jditions 
would not be difficult. 

To =r.nxx!ate the planned char1ges, additional easements or fee title on the surrounding land 
will have to be acquired. As overall manager for the Skagit Wild and Scenic River, the USFS will 
be involved in the planning and administration of this site, shall be the initial lead development 
agency, and will, at its option, be assigned title to interests in real propeny necessary for site 
development acquired by the City. !n addition, the Forest Servioe may aC(!uire interests in real 
propeny necessary for site development outside of this Agreement, in which case the cost of such 
mterests shall not be counted in the project budget. The City shall fund this element up to a capped 
amouni of$i65,000, subject to the provl~;on of Section 3.2. Should the City become the iead 
agency under the provisions of Section 3.2.2, the City shall ~uire the development of a 
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memorandum of agrumen: involving the USFS and th-:: \VDW before entering into any contractual 

obligations for site purchase or construction. 

Program elements of this measure consist of the following (Se<! Figure 3-9): 

• one-way traffic loop with adequate turning radius for buses "';d trailers; 

• 15 parkirig space~ for cars; 

• 15 parking spaces for cars with trailers; 

• two bus pull-out spaces; 

• grdSSy staging area near launch ramp; 

• directional traffic signs; 

• informational display and register; 

• two vault toilets; and 

• improved drainage to protect existing ramp. 

New traffic signs shall be installed along the county road and on the site to explain the one-\1/ay 

traffic loop. Signs warning of traffic turning onto tlie roJ>rl will also be adced. A flat, grassy are:i 

near the ramp shall be regraded and reseeded to provide a staging area for rafts and other portable 

boats. The site has an existing hfonnation display, wh:ch shall be modified to provide new 

information about site development downstream at Rocky Creek. Su.-face water run-off has 

created some erosion of the existing gravel ramp; the area at the top of the ramp will be regradP.d to 

d,annel water run-off away from the ramp. 1be existing ponable toilet shall be replaced with a 

pennanent structure, a double-seate.d vault toilet that will be located in the same general area as the 

existing facility-

3.5.1.5 Hozomeen Water Oistributior. System 

The NPS is working to develop a potable water source for the Howmeen ::arnpground to be 

cooruinated -"'ith planning and development efforts of the Skagit Environmental Endowment 

Commission, the NPS, and British Columbia P..rks (Canada). The City shall contribute $50,000 

for impr<>vements to the U.S. portion of the system upon request from NPS after project design_ 

and funding are finalized. This action would replace the existing surface wa:er supply with a - ' 

grou.,dwater system and is intended to bring the water supply up to legal standards. The City shall 

not fund any increase in water system capacity, particularly as that may be used for increased 

campground size at Hozomeen. 

Since this project is in the early planning stages, drawings and specifications have not yet been 

prepared. The existing situation is indi-.:ated in Figure 3-10. The rescheouling provisions of 

Section 3.2.2 do not apply to this rnea.~ure; the City's obligation i:; limited to the funding support 

indicated- The implementation schedule for this measure shall be adjusted to be.st accommodate 

NPS and SEEC funding and scheduling of the project. 
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3.5.2 New Facilltles 

T;ie majority of the new recreation facilities being proposed are intended to offset increasing 
demand and heavy use at existing sires supporting similar usl.'s. In some cases, :he new fadiit> 
would seive as an alternative site, replacing the existing facility to prote~1 s.:nsitive are.as or meet 
other objectives. Other proposed new recreation facilities stemmed from a recognition that some 
undeveloped areas offer unique opportunities !"or recre.a•ion and inte1pretation or of other types of 
activities not being provided for by existing facilities. 

The schedule, budget, including the City's funding obligations, anci other implementation 
procedures for each measure are described in Section 3.2, Tables 3-1, 3-2, ~nd 3-3. With the 
exception of the environmental learning center, the NPS or the USFS will t.ake the initial le-ad in 
implementation of tire individual measures in this section undei· the procedures set 0111 in Section 
3.2.2. 

New facilities in the recreation plan include the following items: 

3.5.2.1 North Cascades Environmental Learning Center 

Purpose and Intent 

An environmental learning center is the centerpiece of the City's proposed recreation plan. The 
NPS and Nonh Cascades Cor>seivation Council (NCCC) strongly desire 5uch a fa: 'lity. The City 
agrees that an environmental le.aming center can provide vital support to a mariagement philosophy 

_ for the North Cascades as an ecosystem. The Ci1y also accepts this action as appropriate to 
increasing the depth and breadth of public appreciation for lhe Nonh Cascades ecosystem The 
City shall therefore fund the initi:tl development of a North Cascades Environmental Learning 
Center (NCELC) and contribute to its long-term operation and maintenance as indicated in this 
section and on Table 3-2. 

TI1e North Cascades Institute (NCI), ar, established regional environmental education institution, 
has agreed to initially operate the learning center and provide its program structure. The City, the 
NPS, and the NCI have .:ntered into a memorandum of agreement (MOA) regarding Llie 
construction, operation and management of the NCELC. The MOA is included as Appendix A to 
tl:i:s Agreement and incorporated by referer>ce. In any instance where there is a conflict between 
the provisions of the MOA and this Agreement, the MOA shall govern. A summary of the basic 
relatior.ships between the three parties as set forth in the MOA is found in Appendix G of the 
MOA. 

Under the procedures es;ablished in the MOA, the City thall acquire rights to and prepare the 
preferred or altmiative si,e and consti-<JCt new faclli.:ies as specified in this Agreement and the 
MOA. As federal lands, possession of the preferred or alternative site wil: be granted to the 
NCELC operator under the terms of the new FERC license for the ProjecL Tl:e City shall provide 
the facilities, -y,hich will be owll"..d by the City, to the operator in cor.sideration of the operator's 
obligations under the MOA. 
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fliablo I,uke Site 

The preferred le-aming center site is on the north shore cf Diablo Lake. Tot> location is rel:itively 
seduded and private, being situated ac.o~s the lake. from SR 20, but it does have ruad access. The 
existing road crosses Sourdough Creek, which borders the site to the west. Air hough steep 
foot'fiills prevent development of much of the area, the selected site is relatively flat along its 
shoreline. Il.e site was created over time as pan of an alluvial fan by th•· creek's Seasonal 
turbulence. 'The site, facing south-southwest, rises gently into a wQC>,.fed hillside. The Diablo 
Lake site is indicated in Figure 3-12. 

The site, originally developed as a temporary work camp during construction of Ross darn and 
powerhouse, is currently being used as a reson. A !though the land is now owned by NPS, the 
buildings still standing are owned by the reson operator, Piablo Reson, Inc., which also holds a 
contractual rig;1t to occupy the site until 1998. Most of the buildings are resident cabins, left over 
from work-camp day~, but a newer restaurant in operating condition stands on the eastern portion 
of the site. Existing facilities on-site include water, sewer, and power utilities. The City uses an 
existing road through the site to acc.ess a boathouse, locateci on the eastern edge of the site, as well 
as facilitie$ at Buster Brown cove funher east 

The Cit"/ n~ll use gortd. faidi efforts to obiain (·lear title to the preierred site by purchase of the 
conce,ssion contract and reson assets from the current owner. 

Ne!iihaiem Campground Site 

In the event that the Ciiy is not able to obtain rights to the Didblo Lake site, th~ City will C-ODstruct 
cn,~.ronrricnt;;l learning center facilities comparabie to those set forth in Apj:,er.dix E of the MOA at 
the alternative ~ite adjacent to the NPS visitor center, near the Newhalern Creelr Canlpground The 
Newhalem Cree!.: ,;:.; is indicated in Figure 3-13. 

The Newhalern Creek Canlpground ~ite is located on a bench about 80 feet in elevation above the 
Skagit River. It is located on the south shore of the river, about 1,000 feet west of the town of 
Newhalt:rn. The site is adjacent to the site selected for construction of a new visitor center for the 
NorJi Cascaces National Park Service Complex. Construction of that facility is scheduled to 
commence in 1991. In conjunction with visitor center construetion, access improvements a.'1d 
utilities will be put in place which c-.an be extended to the learning center site. The siting of the 
learning center at this location was analyzed by the NPS in a 1989 environmental assessment 
(NPS, 19&9). 

Facility Development and Operation 

A residential learning facility is proposed that will offer programs on many aspects of the natural 
environment 'fl'.e initi?J capacity of the NCELC will be 40 students plus 12 faculty and staff. Tite 
facility will l>e designed so that it can be expandci to accommoda:e 60 students and 18 faculty and 
swf. Tnere are no exi~!ing facilities in the North Cascades region that can accommodate this type 
of learning center. TI,is proposed use will provide a valuable educational resource for the area. 
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.. 

• 

. 
Under lhe directio:1 of the Oversight Conm1i1tee creatoo pursuant to Article Ill, Section 5 of the 
MOA and in consultation with the Parties, the City will provide the follo·.ving facilities: 

• domlitories capable of housing students, faculty anu staff in ll variety of gender ratios; 

• one main seivice building with classmoms, library, laboratory, and offices; 
• a cafeteria; 

• a covered shelter; 

• an outdoor amphitheater; 

• grassy recreation area; 

• outdoor "rooms" for small learning groups; 
• adequate parking; 

• staff housing; 

• a central exhibit area; and 
• troils. 

A tentative site plan for the NCELC preferr~ site is provided as Figure 3-14. Preliminary 
evaluation of the existing facilities on that site indicates that most of the existing buildings will have 
to be replal'ed. The restaurant is the newest building and will remain and be used as a cafeteria and 
meeting rooms, library, or similar uses. The existing utilities VI-ill continue to serve the site. The 
facility will be develope:l to best take advantage of :he site's features and views, including 
re!ocatio'l of the existing overhead utility poles and lines to the back (north) edge of the site. The 
central area of the site will remain open to accommodate views across the water, thus emphasizing 
the natural, outdoor landscape as the central focus for this developmer.t. 1nc surr:>unding woodt".d 
hillsides will provide nun1erous opponunities for trails and obfervation areas, and the lalce will be 
easily accessible for purposes oi various shoreline and lacustrine life studies. 

The alternative site has similar siting benefits (NPS, 1989). 

All public facilities and one of !he staff residences will be har.dicapped-accessible. Environmental 
conservation practices such as on-site recycling facilities will be included in NCFJ.,C facilities 
design and operation at either site. Thls and similar programs may serve a double purpose: not 
only would they provide opportunities fo~ education and research, but they would illustrate the· ' 
possibilities for development that integrate and balance basic everyday human needs with those of 
the natural environment Educational seminars, covering a broad variety of topics, generally will 
last from on:: day to several weeks. The programs will be directed toward many different age 
groups, including seniors. 

NPS will mainuin water and sewer facilities. The USFS, the State Superintendent of P..1blic 
Instruction's Environmental Education Office, and the Skagit System Cooperative Tribes will be 
invi~ to serve in an advisory capacity to the learning center. Details on site and facility 
management responsibilities are included in the HOA. Further details on the consblletion of each 
NCELC site are also included in the MOA. 
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The C::~• shall provide the following operation and maintenance services: 

• electricity service up to an amount to _be detennined in the design phase by the Ovetsight 

Committee, based on the facility as designed, at no cost; 

• maintenance of the NCELC physical plant up to $500,000 over :he life of the facility 

(sche<lulod in equal annual increments from 1.-ompletion of construction through the new 

license period, ex.elusive of -outine janitorial and gardening services for which the operator 

is responsible, and funher ex.elusive of losses due to calamities as described in Article VI, 

Section 2 of the MOA): 

• pr..:>gram stanup costs, after the issuance of the new Project license, $100,000 (scheduled 

in two equal payments in years 1 and 2), to be al!ocatoo by the Oversight Committee; 

• ongoing NCELC program and staffing costs up to $4,150,000 over the course of the 

license (sche<lule<l ta start in year l, with annual payments of $25,000 in year., one and 

two, $100,000 in years three through 9, and a Jump sum endowment payment of 

$3,400,000 in year 10), to be allocated by the Oversight Committee; 

• wildlife education funding at $6:X},000 over the term of the license (schedule<l in equal 

annual payments starting in year 1), to be allocated oy the Oversight Committee; 

• furnishings up to $200,000, to l:e allocated by the o.ers1gh1 Com.-ninee; 

• vehicles-the City shall provide three fifteen person vans or the equivalent from l:he first 

full year of NCELC operations through the term of the license by lease or purchase and will 

maintain them or pay for their maintenance; 

• vehicle operation-the City will support the operation of the vehicles by making capped 

payments of $10,000 ?Cl" year for the first t~n years of full NCELC operation {the operator 

shall b:.; responsible for all other costs of operation, including gas, oil and L>lsuranr.-e), and 

if necessary, the Oversight Committee may Il!qUest suppon beyond that period; and 

• continuation of utility, vehicle, and maintenance support inio the period of annual licenses 

after the term of the new lirense, to be allocated by the Oversight Comininee, ,lt the levels 

existing at the end of the regular license period. 

The City will begin preparations for construction of the learning center facilities as soon as a new 

Project license 1s issued and accepted. The City estimates that it will take three to five years to have 

the site and facili:ies complete<l. The City will use its best efforts to have the facility in an operable 

condition by the third June of L'ie r,ew li.::ense period, with funding av2.ilability r.ot to be a lirnitin~ 

factor. 

Page36 Settlement Agreement on Recreation an<! AesthetiCS 

Ex. G-82

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 83 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

3.5.2.2 f. Jrg .. Creri(Overlook 

The Gorge Creek overlook is an ~:!Jition to an existing site with pave<l parki11g lots on either side 
of Gorge Creek. Site visitors wa:k ~c-rc,s the bridge on a protected wa!kway, from which they 
view Gorge Crt-ek Falls a,,d the ravine below. This site is the only stopping point along the gorge 
from Newhalem to Diablo, yet there rue no restroom facilities or other services. Additional view~ 
of G:>rge Lake and dam are possible v.ithin a shon distance of the parking lots, but access to these 
views :ias not bt-,en developed. 

New development is p.oposed for the Gorge Creek overlook to make iris site an adequate rest area · 
for travelers, as well as to provide new viewing and interpretive opponunities for RLNRA visitors. 
1:iese opponunities will be created by constructing a shon-trail system to additonal viewpoints, 
supplemented by interpretive displays that incorporate regional and natural history information. 
The City will fund this element up to a capped amou,11 of $175,000, subject to the p,uvisions of 
Section 3.2. 

TlJe conceptual plan for the Gorge Creek site is displayed in Figure 3-15. Program elements 
consist of the fellowing: 

• two vault toilets; 
• a 600-foot paved surface hairier-free trail, six fret wide, with overl'XJks; 
• childproof railing along handicap-accessible trail; 
• a foot trail, 1800 feet long, looping back to the west parking let; 
• two vie"ing platforms overlooking Gorge Lake and dam; 
• interpn.:ive displays; 
• bench seating; 
• two handicapped parking spaces; and 
• · stabilization of slopes around parking area. 

Two old roadbe<l:;, left over from construction of the transmission towers and Gorge dam, begin 
near the parking an·.a and provide access around the knoll and toward the dam. Remnants such as 
steel reinforcement and excavated river rock still remai11 and may be incorporated into interpretive 
displays. The roadbeds themselves would serve well as trails, providing occasional views of the 
lake and darn as well as into the Gorge Creek ravine. 

The brurier-free trail, which will parallel the Gorge Creek ravine along the edge of its cliff, will 
provide spectacular views into and across the ravine, gradually bringing the spectawr to a high 
overlook above the mouth of the creek. Railings will be provided along this length to protect 
viewers from falling. The incline along this trail is very gentle-no more L'ian a 5 percent slope on 
average--maki.1g the path easily manageable even by wheelchair. The foot trail begi;is where the 
hairier-free trail ends, quickly climbing the hill in a switchback to reach another, higher roadbed. 
From this point, tile foot trail winds arounrl the southern and western sides of the knoll, taking in 
sites of the dam and the iake and passing through curious geological formations on its way back 
down to the parking area. A double-seated vault toilet will be located by the parking lot in a well­
ventilated ru-ea 
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3.5.2.3 Thunder Lake Fishing Facility 

The obj<",;;ti'-e for this plan element is to provide a means of access to a fishing C'pport:mity by 
handicapped persons that does not currently exisi, but not to rruintain an artificial fishing resource. 
Therefore. w.: NPS has determined that the preferred app,uach 10 this objective is 10 develop a 
safe, barrier-free walkway along a portior of the shoreline of Thunder Lake (adjacent to Highway 
20 just west of Colonial Creek Campground. The lake is currently stocked by the WDW and used 
by non-handicapped anglers. Developing a boardwalk with Tailings will allow the !-andicapped to 
also use this resource but should not draw undue attention or signific1111tly increaSt' use to the site. 
The existing parking area needs tr be improved and formalized. 'The City and the 11/PS will 
develop more specific planning information for this propos.J and will consult with t;;.rget user 
groups concerning facility design. As the lead implementation agency, the NPS will also take the 
lead in the planning process. The City will fund this element up to a capped amount of $200,000, 
subject to tl,e provisions of Section 3.2. Figure 3-16 indicates the area under consideration. 

3.5.2.4 Thi.lndor Knob Trail 

The City will fund the develcpment of a new loop trail system aro•Jnd the top of Thunder Knob, 
above t.'1e srn.1tJ1 ;;ide of Diab!o Lake. The Cirt will fund ihis elemtrll up io a capped amount of 
$210,000, subject to the pro'llsion of Section 3.2. The objective of this trail is to provide access to 
expan5ive views across Diablo La.lee from atop Thunder Knob. The trail will also pmvide 
epportunities to educate visitor.; about the unique ecosystems of e;>hemerai lakes, several of which 
can be found atop Thunder Knob. Developing this trail will expand the opportunities for easily 
&ccessible day-use activities within the SR 20 corridor. 

There will be two trailhead locations for this loop, as indica,ed in Figure 3- I 7. One trailhead will 
be in the Colonial Creek campground adjlCePt to the base of Thunder Knob for direct access by 
camper.;. "Ilte other trailhead location will be along SR 20 at Thunder Lake and will provide 
parking for highway travelers and day hikers. 

The proposed site for the campground i:railheat.i is an existing paved pullout on one of the 
campground loops on the north side of SR 20. The pullout is near Colonial Creek, which · 
separates the campground from Thunder Kno'>. Program elements for this trailhead consist of the 
following: 

• 3 parkbg spaces for cars; 

• trailhead infonnational signs; and 

• seasonal bridge. 

The p:mcing area is intended to be used by people who are camped on the other side of SR 20 and 
whc, might feel uneasy walking across the highway and through both loors of the ci>mpground. 
The seasonal bridge is to span Colonial Creek directly north of the campground. A removable 
bridge is recommended because the creek is subject to torrential flooding during the wintt"l" and 
spring. 
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The preferred site for parking along SR 20 is currently an informal pullout use<l mainly by JX'Ople 
fishing in Thunder Lake. The pullo~t is large enough to hold 10 to l ~ cars. Sight distance along 
SR 20 at this point is good. Prograill elements for this trailhead consist of the followir,g: 

• 10 to 15 parking spaces for cars; 

• one vault toilet; 

• !railhead informational signs; and 
• din:ctional signs on SR 20. 

The parking area \I.ill remain a gravel surface, with wheelstops provided to indicate parking and to 
provide greater safety. The toilet will be a permanent structure with a vault and single seat. 

From this trailhead the path will wind along the not th /llld east sides of Thunder Lake to connect 
with the trail from the campground. The trail will ascend Thunder Knob's southern slope, the leas! 
steep side of the knob, before forking to form a loop around the •op eof the Kr.ob. 

The trail will be built to accommodate foot traffic, with railings and other safety precautions where 
necessary according to NPS standards. Interpretive displays will explain some of the uniqu,: 
ecosystems found atop Thunder Knob, and benches and mural displays will be placed at best 
advantage for views across Diablo Lake. 

3.5.2.5 Happy Flats-Panther Creek Trail 

Th;s proposed trail foliows the align:nent of ar. old trail that used to exist before Sk 20 was built 
along the south end of Ross Lake. Most of the old trail is intact, but sections oi it were damaged 
or obliterated by extensive road construction activities. 

The trail will parallel SR 20 an<l the southern shore of the lake, beginning ~-1 the Ross darn trailhe'ld 
(Happy Hats) ar.d ending where Panther Creek crosses under the highway. The proposed trail 
route is shown in Figure 3-18. The Panther Creek terminus is a trailhead ferving the East Bank 
and Panther Creek trails. The primary purposes for reestablishing this trail are to provide a day use 
trail along ihe shore of Ross Lake accessible to SR 20 and to connect trails on the western _side 9f_ 
Ross Lake with trails on the eastern side, completing a continuous e..st-west trail link t'trough the 
park complex. At present there is no such link for foot traffic. 

lmplement.ation requfrements for this action will include brushing out the remaining sections of the 
old trail, repairing and adding erosion control mea,ure.s as necessary, and construeting new trail 
sections across or below SR 20 fill slopes. The City will fund this project to NPS standards for 
backcou111ry foot trails up to a maximum of $155,0<X), subject to the provi5ions of Sectio:: 3.2.2, 
with $15,0<X) available for advance project pl<illning in license year 2. Existing trailhead facilities 
at Happy Hats and Panther Creek are sufficien: and need not be ~upplemented or modified. 
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3.5.2.6 Desolation-Hozomeen Trail 
-- ~~ - ,_ --~---

The City will fund the cons1ruc1io:1 of a new foot trail extending from Desolation Peak to 

Hozomeen Lake, on the eastern side of Ross Lake (See Figure 3-19). The purpose for building 

this trail is to close a loop wit'l existing trails in the area. The East B~nl( trail leaves Ross Lake at 

the mouth of Lightning Creek, traveling east hl!d north up the Lightning Creek dra.inage 10ward 

Willow Lake. A spur trail ir.ovides access from Lightning Cret'',:: to the summit of Desolation 

Pe.Jc, terminating there. The proposed action will complete tl>Js trail no1th from Desolation Peak, 

joining the East Bank trail near Hozomr.en l.a_l;.e. This will ere.ate loop trail possibilities foc hiker. 

entering at Hozomeen or by water at Lightning Creek. The new leg will also provide ~ more direct 

approach to Desolation Peak from the north. The trail will be bu, , to appropriate N PS swndards. 

The City will fund this element up to a capped amount of $275,000, subject to the provisions of 

Section 3.2. 

3.5.2.7 Slack Peak Overlook 

The USFS (Okanogan National Forest) hits included in its recreation mam:gement plans (USFS, 

1989) a number of actions to improve and expand opportunities for visitors 10 the North Cascades 

Scenic Highway, which adjoins the RLNRA to the cast. Sp,x;ifi.: proposals incluce <levcloping 

viewpoints and overlooks, visitor contact facilities, and new hiking opportunities. To support thdr 

program the City will partially fund de·,elopment of an overlook along SR 20 in the vicinity of 

Blae;k Peak; the City's contribution shall be limited to $250,00G. The USFS will fund the cost of 

this cteveiop.nent beyond the capped amount. This site is loca\eo about five miies northwest of 

Rainy Pass in the Granite Creek drainage. 

The proposed site is a south-facing slope orienteo to views of Blar.k Pezk and surrounding 

mour.tains across SR 20. The site, used as a borrow pit during highway construction in 1972, 

was con5e>1uently seeded and has been left largely ur.disturbed since that time. Because of the high 

altitude and the slope's southern exposure, ho\\ever, the area remains essentially bare. Trees grow 

extremely slowly at this elevation, and because soil on a south-facir.g slope is subjected to more 

rapid freezing and thawing, the soil has become very thin. 

The proposed action is to develon this site as a parking area and overlook with views of Black 

Pea'c and surrounding peaks. One purpose for developing this site is to ~tabilize and revegetate an 

existing visual scu remaining from the hi~hway's initial cons!PJction 

Figure 3-20a is a schemati~ plan for the Blacl,: p,,.,._k sit-:. Figures 3-20b and 3-20c are twc 

alternative site configurations. Specific program elements consist of the following: 

• off-road parking; 
• 2S double-loaded piuking spaces, to accommodate both cars and RV's; 

• one bus F 111-out along the nort.'1 side of SR 20; 

• toilet facilities; 
• handicap-a.::cessible viewing platform; 

• benches; 
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• removal of a'I excess fill along south side of SR 20, to dis.:ourage parking on the ro?,j 
shoulder; 

• regrading and terracing of slope, to encourage greater vegetation; 
• nutrient-rich amendments to the soil; and 
• seed plantings. 

The site is one of only a few open areas along this stretch of SR 20, meaning L'tat the views seen 
from t},js spot are hidden from most o;.her sections of the highway. As there are 110 existing 
viewpoints within se\·eral miles along this stretch of the highway, " chance to park, iet (>Ut of the 
car and view scenery at this point would :,robabiy be well-received by travelers. To remove the 
viewing platform from the noise and traffic along the highway, as well as to get better views, 
vcgetaton would be planted betweert t!:e highway and the site, and the overlook would be placed 
away from the highway at the top of the slope partially under existing Ire! cover. A barrier-free 
trail with slope no greater than 8 percent would access the overlook. The parking a."ea wou'd be 
separated from the roaJ to discounge motorists from parking on the highway shoulder ins:e.ad of 
pulling into the parking area. 

To encourage greater vegetative recovery on the site, portirns of the slope will be regraded and 
terraced. The flatter terrac,:s will capture more water n•n-off and nutrient-rich debris and sediment 
to sustain plant growth. 

3.5.2.8 Rocky Creek River Access Site 

The proposed action for this site is to provide a boat-in picnic spot for boaters along the Skagit 
River arid to develop an eagle observation trail and u-dilhead near the river's e,ige that is convenient 
from SR 20. The tentative si!e plan is indicated in Figure 3-21. 

The objectives for the proposed site development are to accommodate an existing informal use of 
the site, lessen poter,Jal human disturbance of eagles, and cr~te a new recreation opportunity for 
highway travelers. The gravel bar at the mouth of Rocky Creek is already used by boaters, 
particularly commercial outfitters, as a iunch stop on winter eagle-watching floats. Providing 
r,icnic amenitii!s at the mouth of Rocky Creek would help to acrommodate thfo use, where no 
facilities now exist. Jt may also encourage boaters to land here rather than on nearbt Eagle Isiand. 
where human presence is .:onsidered a discurbance to wintering bald e.agles. Access to a shoreline 
viewpoint from the state highway would red1Jce the pressure on other eagle-watching areas funher 
along the highway, and provide a valuable '1.ew opportunity for highway travelers to access the 
river for viewing and appreciation. !:>evelopme'lt of the trail and viewpoint is contingent on field 
observationsconfirr.1i:lg a levei of eagle 1~ in the area sufficiem to i.:aintain the interest of 
observers. 

Program elements for the shoreline tr.ti! consist of the following: 

• IO parking spaces for cars near SR 20; 
• two bus/trailer pull-ou,s; 
• a paved, 6-foot wide handicap-accessible trail from ,he parking area to a shoreline 

overlook; 
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• signage, trailhead ·kiosk; 
• an overlook holding up to 20 people; 
• benches at the overlook; . 
• child-proof railing.;, where necessary; 
• two vault toilets; and 
• a gate to prevent unauthorized vehicle traffic: along the existing din road that leads to the 

river. 

Program elements for the boat-in picnic area consist of the following: 

• ph:nic shelter with firepit and four tables; and 
• one vault toilet. 

To lessen the impact on eagle habitat as much as possible, a minimal amoun! of tree vegetation 
should be rtmoved. Much of the site is second-growth cedar; a trail through this area would be 
desirable for interpretation of~ forest ecosystem as well as for .. agle watching. Because the area 
serves as eagle feeding grounds <!nring the winter, considerable use will occur during that season. 
The parking area and trail therefoo ~ will be designed to accommodate snow remc,val. The din road 
that cUtrently rur.s lhrocgh t!: 0 ,ite .o the river will be maintained strictly for service access to the 
picnic and toilet facilities; "gate wi!: ,,Jock this road from vehicular access by site users. 

As overall manager for the Skagit Wild and Scenic River, the USFS will be involved in the 
planning and administration of t.'iis site, will be the initial iead development agen.:y, and will be 
assigned title to interests in real propeny acquired by the City necessa.,y for site development In 
addition, the Forest Seivice may acquire intere51s in real propeny necessary for site development 
prior to the effective date of this Agreeme.:t, in which case we cost of such interests shall not I'<! 
counted in the pro_iect budget The City will fund this element up to a capped amount of $250,000, 
snbject to the provfaion of Section 3.2. 

3.5.2.9 Steelhead Park 

TIie City will contribute toward the development of recreation facilities at or between the Stcelhead 
County Park and the Rockpon State Park. Possible measures include constructior. of a handicap · 
accessible trail along the Skagit River, development of a trail connection between the two parks, or 
City assistar.ce in the pUTChase er developmint of the r:Jlroad right of way downs,ream from the 
cou'lty park. Thi" City will worlc with the USFS, the State Department of Parks and Recreation, 
and the Skagit County Parks Department and other interested parties in the development of specific 
proposals for thi.s site .. A schematic may showing existing recre.ation facilities is Figure 3-22. The 
City will fund this element up to i. capped amount of$125,000, subject to the provisions of 
Section 3.2. 

3.5.2.1 C Lower Sauk River Boat Access Site 

The City .,.,ill fund the development hy the USFS of a boat ac;;ess site on tl-,e Jc,wer Sauk River, 
subject to the provisions of Sectio11 3.5.2. The site is on State Department of Natural Resources 
land on the east bank of the Sank River, nonh of the SR 530 bridge crossing approximately seven 
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miles north cf Darrington. This site will s.-:rve boaters on both the Sauk and the Suia11Ie as ii 
would be just below the confluence of the two rivers. A,; currently proposed, site development 
will include a ramp for traileied boats in addition to launching space for rafts a,1d other han<l­
cairied boats. A schel!'atic map of the prorVlsal is al Figure 3-23. 

As overall manager for the Skagit \Yild and Scenic River, the USFS wil, be invo!ved in the 
planning and administtatii:-n of !his site, will be the initi&l lead developn;ent agency, and will, at its 
option, be assig,100 title to interests in re.tl property acquired by the City nec-:ssary for site 
development In addition, the Forest Sen.ice may acquire interests in re.tl property necessary for 
site development outside of this Agreement, in which case the cost of such interests shall not be 
counted in the project budget The City will fund this element up to a capped amount of $250,000, 
subject to the provision of Section 3.2. 

Preliminary design program elements include the following: 

::,aved or concrete-plank, single-lane boat ramp, 12 feet wide; 
raft staging area; 

• beach for launching; 

• parking for 30 cars and 10 cars wiL'i trailers; 

• access road from SR 530; 
• vault toilets; 

• picnic tables; and 

• river use information signs. 

3.5.2.11 Suiattle River Boat Access Sit~ 

The City will fund the development of a launch site for nonmotorized boats on the. Suiattle River, 
near or above river mile 12. The design program elements will be the same JS f,:.r the lower Sauk 
site, excluding the ramp for trailered boats and with less p:uking capacity. A specific site has not 
yet been chosen for this facility. 

Two potential sites suggested by the USFS have been investigated. One site is at river mile 12; 
wjacent to 11 forest road c,ossing of the river kr.own locally as the Rattrap Bridge (also known as 
the Boundary Bridge). This site is currently used informally by boaters but has no developed 
facilities and minimal ,;pace for non-trespass access. The second site is approximately 5 miks 
upstream al the conflue-.nce of Buck Creek and the Suiattle River, where an exis!ing low-standard 
road from USFS Road 26 provides access to the river. 

The City has expressed concerns about the viability of both of these sites. The land at the Rattrap 
Bridge site is not pi:blic land administered by the USFS or WDNR and would :iave to be 
purchased. The Buck Creek site serves only a portion of the current users. Some of the outfitters 
who operate trips on the 5uiattle River indicated c.onc,,m over navigability of this reach cf the river 
during late summer low flows. More impona..ritly, they felt tha: the addition of 5 miles to ti>js run 
would make the trip too long. \\/hile there is an acceptable landing site at the WDNR Dearinger 
campground at about river mile 4, the outfitters felt that this was not a suitable alternate take-out 
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site due 10 poor access. Ba~cd on this response, th~re is significant risk that some oulfitters and 
private boaters would not use a Buck Creek access site if it were developed. 

Due to the current status of site selection, the City has not developed specific plans for this facility. 
The City wm continue to work with the USFS and river i;sers to identify a suitable site and 
proceed w:th ~ite-specific plans. Figure 3-24 shows the current situation and area map of the 
upper Suiatt!e. As •>Verall manager for the Skagit Wild and Ser nic River, the USFS will be 
involved in the planning and administrat'on of this site, will be tl,e initial lead development agency, 
and will, at its option, be assigned title 10 interests in real prupeny neces~· for site development 
acquired by the City. In addition, the Forest Service may acquire ir.terests in real property 
necessary for site development outside of this Agreenl<!nl, in which case the co~c of such imeresls 
shall not be counted in the project budget The City will fund this element ::.p to a capped a!llOunt 
of $225,000, subject to the provisions of Section 3.2. 

3.5.3 Future Recreation Fundi.1g 

The City and the Intervenors recognize that all recreation needs over the license term cannot be 
idtntified and accouJlled for in a static recreation plan. Furthennore, there are various types of 
recreation needs that a.re very detailed or recurring ;n nature, such as interpretive programs and 
facility operation and maintenance needs. These types of need, cannot be efficiently factored into a 
site-specific recreation plan; they are best treated by supplying resources for future discretionary 
action by tJ,e City and the managing agencies. To acc·ommodate these needs, the City has agreed to 
provide funding for five specific categories of future recreation actions, as follows (funding levels 
a.re set in 1990 dollars, to be indexed for inflation as provided in Section I): 

3.5.3.1 Interpretive Faci:ities 

The City will spend up to $340,000 on new interpretive facilities, including signage, in the Project 
area. Of this amount, $150,000 will be spent on facilities in the RLNRA as de:emrined by the City 
and the NPS, in consultation with other parties as appropriate, \vith the rr.oney co be allocated in 
six $25,000 amounts every five years, starting with the first year of the lic.ense. On the same 
scheduie, $ i 50.000 oi the total v.-ill be SPent on future proje.cts outside the RLNRA; ~s determined 

--- - - -

by the City and the USFS, in consultation with other parties as appropriate. _rne r,.,mai.ui.ug 
$40,000 will be spent on facilities in the Skagit Wild and Scenic River System upstream from 
Concrete in the first year of the new license. Section 3.2.4.3 establishes the procedure for the 
expenditure of Lliese funds. 

3.5-3.2 Bicycle Facility Needs Ass3ssment and Capital Facility Implementation 

The City will spend up to $175,000 on a bicycle facility needs ;.ssessment and for capital facilities 
to implement the study. TI-,e study area will be as large as necessary to accurately indicate bicyclist 
1.,se and demand in the Project are... Capital facility funding will be restricted to projects within the 
Skagit Wiid and SCCl!ic River System ups!re.:M from Concrete and to the North Cascades Scenic 
Highway west of Washington Pass. Section 3.2.4.4 establishes the procedure for the expenditure 
of Liese funds. The money will be spent on a s,;;hedule 10 be detennined by the City and the 
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agencies after the conclusion of the srudies; the Pmies expect the moneys to be spent within five 
years of the co:iclusion of the studies. 

3.5.3.3 Future Recreation Needs Assessments 

The City will administer recreation utilizat:on and needs assessments every five y;:ars lhro•Jgh the 
new license period, in the 5th, 10th, 15th, 20th ar,tl 25th years of the new license period. The City 
will spend up to $25,000 for each of the five studi1..s. Section 3.2.5.4 establishes the procedure 
for the expenditure of these funds. 

3.5.3.4 Needs Assessments Capital Implementation 

The City will fund new capital facilities identified by the recreation needs assessments. The 
monies will be available in the 6rh, 11th, 16th, 21st., and 26th ye.:rs of the new license period; the 
dates of actual expenditures v.-ill depend on the timing of intervenor compliance with the 
implementation procedures of Section 3.2.5.5. The City will s::,end up to $62,500 after each needs 
assessment on proj'!Cts in the RLNRA for a total of $312,500 over the license term. The City will 
[pend up to $62,500 after each needs assessment on projects within the Skagit Wild and Scenic 
River System upstream from the confluence of the Sauk and Skagit Riven, or the Nonh Cascades 
Scenic Highway west of Washington Pass for a total of$312,500 over the Iicem,e term. The City 
will spend up to an additional $220,000 after each of the first two needs assessments (years 6 an<l 
11) eoxclusive1y to improve identified river access needs in the Skagit Wild and Scenic River 
System, for a total of $440,000. The total of all expenditures under this section shall not exceed 
$1,065,0C,O. 

3.5.3.5 Operation and Maintenance Funding 

The City will fund ongoing operation md maintenance costs of recreation facilities within the 
Skagit Wild and River System, the RLNRA, and the Nonh Cascades Scenic Highway corridor 
west of\Vashington Pass, up to $2,750,000 as follows: 

• F-or L'ie first fifteen years u.f the license the l~PS Will be ailocated $00,000 per year for 
operation and maintenance of reaeation facilities with:n the Ross Lake National Recreation 
Are:1, and the USFS will be allocated $15,000 per year for operation and maintenance of 
recreation facilities within the Skagit Wild and River System upstream from Concrete and 
?he Nonh Cascac:es Scenic Highway corridor west of Washington Pass. 

• For the pUIJ>Oses noted above, from the sixteenth through the twenty-fifth years of the 
license, the NPS will be ::.!located $80,000 per year, and the USFS will be allocated 
$20,000 per year . 

• F..x the purposes noted above, for the last five ye3TS of the license the NPS will be 
allocated $ I 00,000 ~r yea., and the USFS will be allccated $25,000 per year. 

• For the plllJ,OseS noted above, in each year in which the Project operales on an ann•ral 
license beyond the tenn of the new license, the l\'PS wiU be allocated $80,000 and the 
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USFS $20,000. These amounts shall be prorated for the final yea: before the effective date 
oi a new (third) licrnse ii the third license for the Project taice,s effect on other than the 
annual anniversary of the expiration of the second li,cni.e. 

Section 3.2.5.6 establishes further procedures for the expenditure of these funds. 

3.5.3.fi Intervenor Coordination 

The City will retain s...>le responsibility for facilitating Intervenor coordination, including the annual 
meeting of all Ir.tervenors. The City will provide a forum for lntervenors and other interested 
agencies to discuss with the, City all Project related resource mitigatio'l and enhancement plans. At 
a minimum, the City and the Intervenors will report on the status of their respective compliance 
with the various settlement agreements, including the expenditures of funds provided for in tht; 
various mitigation and enhancement plans. Problems with implementation and cmss-issue 
conflicts can be discussed and resolved in this forum. The City has budgeted $3,000 per year for 
this item. 

3.6 SITE CAPACITY AND ESTIMATED USE 

Consistent with FERC rcgulati.011s1 ihe City has consicierect expected initiai and future use in 
planning site capacity for the proposed recreatio:1 developments. The proposed facilities have 
generally been sized to accorru'10dat1;, the exis~ng level of use-plus normal growth and are not 
intended tot.ea stimulus for alx>ve-trend groW'.h in recrc1tion us.:. In order to determine 
appropriate site capacities, the City reviewed inventory data on existing use levels fv, the activities 
to be served and consulted agency staff and selected user groi.;ps concerning typical site loading 
conditions. -

Site capacities, as measured in people at one time (PA01) and annual visits, are indicated in Table 
3-4 for those facilities where such a measure b relevant Because site capacity is often determined 
by the amonnt of parking provided, parking capacitv is i.lso identified where relev&..nt. _ Also 
included in Table 3-4 are estimates of current use, in PAOT and annual visits, a.'cd expected fu:ur~ 

considerations for the respective facilities are sununarize.d below by type of facility. 

3.6.1 Rehabllltation Actions 

Rehaoilitation actions in the re..,--reation plan inchde both mitigative measures and measur-es to 
enhi!Ilce ei isling facilities. In both types of cases, the proposed actions are generally intended to 
maintain or r~:;;;e t:x•~!i!lg capacity and ac::ommodate existing-UY- patterns, rather than to provide 
for in=ased use c,r n, w ac.-ivities. Existing caj>acity and urn conditions for these facilities are 
sutrunariz;:d as follows. 

_; J! j • -
j :-.-

• ·11,.e proposed action for the Howmeen, Gocge Lake, and Colon;al Creek boat ran1ps is to 
n·builr; 01 exri:,Jd these ramps in their current configuration. Planned capacity for the three 
rarr,ps is based on a standard launch capacity of 40 boats per lane per day. While both 
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·---. --
Horomt>en ran:ips are used to 5apaci1y on ~e!ecred p,:~ :fays, the NPS does-not de£ire an 
expansion of capacity. _ 

• The Goodell and Damnation Creek siti,s serve the same user group, nonmotorfaed boaters 
on the Ufl¥"r Skagit run. Nominal planroo capa,ity for Goodell Creek is based on th.: 
amount of car parking provided although use of bus shuttles can gre;>.tly inc.reas-! the 
effective capacity. 11le Damnation 0-eek capacity is rosed on the number of picnic tables, -
which is sufficient to accommodate the maximum pary size that has been reported. Use 
e~tirnates for Damnation Creek reflect the assumption that 75 percent of river users will 
mue a lunch or rest stop here. 

• Capacity at the Marblemount site will be expanded through the proposed action. The 
existing parking area is undefined but p'.'Obably provides convenient parking for 5 to 10 
vehicles, depending upon the number with trailers. The plan for this site will increast the 
number of spaces and significantly improve circulation for buses and vehicles with trailer.;. 
Parki;ig capacity for this s:te is based on ad•/2ce from USFS staff and river users. 

• Gorge Creek overlook capacity will rerruiin ""~""'...-iged, as the parking area will not be 
expanded. The !)roposed enhancement of this site wi!! e1'p-.md the services opportunities 
available and incr.::::se the average visit duration. No "."xi sting NPS use <"-stimates are 
avaifabk fvr this site. 

• Capacity and use figures are either not av.iilab!e or are not relevant 10 this discussion for the 
Newhaler.1 visitor contact station, Hozomeen water sysiem, or Colo!!ifll Creek elc.:tric 
distribution cable_ These items are therefore not included in Tabk 3-2. · 

3.6.2 New Fa~llltles 

The new facilities proposed in the recrearion plan are intended to provide new recreation 
opportunities in curr.!ntly unused locations or to provide more formal facilities for current informal 
uses at some site-s. In the former case, there are generally no existing-use data for the site or 
comparable si!~S on which to bas.; capacity re,:iuirements. C'.apacity and use figures for new 
ficiliti~s Jhat v.·ould ~~'! e~fatlng u~ arc iia5ed on the bes! curreni~u5e estimates available . 
.:ipecific exp!:matory note, for these facilities are pwvide<l below. 

• PAOT capacity fo. the environmental learning center was 1,egoriated with !he NPS and the 
NCI, which will operate the facility. Annu;,_J estimated cap.,..;;ity is bi.sed on an as,iliiiru 9-
r...;nth operation 5e<'-50n. The City has not discussed ;irojected use levels with NCI. 

• The four trails proposed in the recreation plan are not included in Table 3-2, primarily 
because there are no ager.cy data on which to base capacity and use estimates. Adequate 
parking capaciry already exists or will be provided at trailheacs. 

• Capacity and use estirr.ates for t'ie Black Peak overlook were developed in proportion to 
corresponding figures for the Washington Pass overlook, which has rnom for 40 cars ana 
receives 60,000 visits per year. The Black Peak site is assumed to attract 25 percent as 
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- - many viewers but has o-.,e_r 50 percent as much parking capadty because the \\'ashington 

Pas~ lot is often full. 

• 1ne Rocky Creek site will serve a portion of the river floaters who put in at Marblemount 

and SR 20 travelers who stop to use the overlook. Tor nominal capacity of the boat-in 

picriic facilities (24) is the same as for Damnation Creek and is based on the number of 

picnic tables, althou~h larger groups would be able to fit in the picnic shelter. Parking 

capacity for tlie trail and overlook should be adequate for an atuaction of this scale. 

• USFS perminee data ind!c:ue that the lower Sauk ar.d Suiattle rivers each currently receive 

about 400 nonmotorized boating visits per year. These figures have been conservatively 

increased by 50 percent to account for noncommercial boatiag use. The lower Sauk and 

Suiattle access sites will be sized to easily accow.modate this use. The lower Sauk site will 

be larger because it serves boaters using both rivers. 

4.0 SKAGIT PROJECT AESTHETICS (VISUAL QUALITY) 
MITIGATION PLAN 

4.1 INTRODUCTION 

This section of the Settle111P.nt Agreement sets fonh t:1e actions to be taken by the City to mitigate 

visual. quality imp3cts of the Project over the new license period. Together, tllese actions constitute 

the Skagit Project's Aesthetics (Visual Quality) Mitigatior. Plan; this part 4 of the Settlement 

Agreement is generally referred to as the Skagit Project Visual Quality Mitigation l'lan. 

This pl&n is based on studies conducted by tile City and reported in its submittal to FERC in 

response to an additional information request (SCL 1989) and the more recent Report on 

Aesthetics-----Visual Quality Mitigation Analysis (SO. 1991b). 

Each e!e=!'.t !)!°!.':! Visual Quaiity Mitigation Plan is discussed in Section 4.2. Section 4.2.1 

"o,;;r;; Prc,jtct facilities improvements; Section 4.2.2 describes landscaping measures for the two , 

,nwnsites--Newhalem and Diat.:a. Measures to improve the visual quality of the transmission line 

rights-of-ways (ROW's) are covered ir, S.:ction 4.2.3. Erosion control measures to mitigate 

Project impacts are summaru.ed in Section 4.2.4; this i$sue is the subject of a separate settlement 

agreement between the f'ity """ thP National Park Service. 

Section;; 4.3 contains tile plan's implementation schedule and the estimated cost of tile plan 

ele:nents. 
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4.2 PLAN ELEMENTS 

4.2.1 Project Facilities Improvements 

Many Project-related visual impacts 1:an be mitigated by :mpro\·ements tc existing Project facilities. 
lbe plan includes the following environmentally sensible i,nd economically feasible measures to 
mitigate high and mcxlerate visual impacts. Where appropriate, the City shall use native plants 
whe-n landscaping the townsites, rights-of-.,.,ay, erosion, and wildlife plantings or other 
landsca9ing. 

4.~. 1. 1 Ross lake Water leveis 

The City shall address the vi~ual impacts of Ross Lake drawdowns by filling the reservoir as early 
as po~ible after April 15 and keeping it full !hrvugh the Labor Day weekend consistent with other 
resource management constraints. The City's obligation is defined i II Section 2.11 of this 
Settlement Agreement. 

4.2.1.2 Transmission Towers 

The Project transmission line towers skill be painted a less visually contrasting color selected in 
consultation with the illlerestea intervenors. This action shali occur in the course of the City's 
routine maintenance schedule for the Projc,ct, as indicated in Table 4-3 (Section 4.3.2). In some 
lo.;;ations, safety constraints may override visuai quality consid.::rations in the selection of color. 

4.2.1.3 Surge Tanks 

The two surge tanks above the Diablo and Gorge powerhouses shall be painted a Jes~ visually 
contrasting color in the course of the City's routine maintenance schedule for tl1e Project. 

4.2.1.4 Garg~ Dam Access Bridge 

The structural steel bridge on the Gorge Dam access road bridge shall be painted a less visually 
conttasting color in the course of the City's routine maintenance schedule for the Project. 

4.2.1.5 Ross Dam Broome Gate Shed 

The Ross Dam Broome Gate Shed shall be redesigned or modified to du:rease its contrast in the 
course of the City's routine maintenance schedule for the Project 

4.2.1.6 Diabfo Person lift Removal 

The Diablo person lift shall be removed within the first ten /ears of the new license. 

4.2.1. 7 Exterior lighting 

High angle cut-off shielding shall be provided for ail exterior lighting andior the mercury or low­
intensity sodium exterior lamps shall be replaced with high-intensity sodium lamps at the three 
powerholiseS to the extent consistent with safe Project operations. 
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4.2. ·; .8 Townsite Buiiding Roois and Sici:'.19 

Shiny, high contrast or reflective galvanized or aluminum roofing/siding on buildings in 
Newhalem and Diallo shall be replaced with more visually compatible material in ·,he course of the 
City's routine main:e,1ance schedule for the Project. 

4.2.1.9 General Maintenance Activities 

The City spends substantial effon to maintain safe and clean Proje.ct environs. In the course of 
routine Project maintenance, the Ci,y shall no• increase the contrast of existing Project facilities. In 
order to facilitate a prevention of a decline in Project visual quality, the City shall consult with the 
NPS p,~or to conducting maintenance activities on existing Project facilities in the RLl\'RA which 
may ~i6nificantly alte, their external appearance. Sigrrificant alteration may occur, for example, by 
repainting of a bridge across the Skagit River or by residing of a building that is visible to the 
general public. 

Similarly, the City shall consult with the NPS prior to construction of new Project facilities 
regarding the color a.'td contrast of the publicly visible smfaces. 

4.2.2 Landscaping (Townsltes) 

The City has agreed to improve !he visual qualhy of Newhalem an<l Diablo towns. The City's 
basic obligation is to decrease the contrast and views of Project facilities by means of vegetation 
screening, primarily from State Route 20 (SR 20). The Panies recognize that a number of people 
come to the towns specifically to see Project facilities, such as the historic Diab!o and Gorge 
Powerhouses. Therefore, the folloY.ii:;, lo.ndscaping plans also provide for i"1provements to areas 
used by visitors to the Project who uo not expect to fmd an unaltered lands'·: .pe. 

Each of the following landscape plaris is designed to balance !he needs for efficient Project 
operatinns with the visual quality objectives. As final engineedng plans for the sites are preparcil, 
the City shall consult with the intervenors to ensure that the visual quality objectives a.-e met while 
ti~ Oty's goal of efficient use of Project resources is also met. 

All townsite landscaping shall be in compliance with the Historic Resom-ces Mitigation and 
Management Plan and the Cultural Landscape Inventory and Assessment. 

4.2.2.1 Town of Newhaler,1-Engineering Row 

This site is located at the western end of the town of Newhalem, south of and adjacent to SR 20. 
The bridge to the Newhalem campground is just west of thi~ site, and a local pa.ic with picnic 
facilities and tennis couns is immediatdy to the easL 

Three small storage buildings stand on the present site with a modest gravel drive providing the 
main acces~ to them. The three building, v,,ill be re.r.oved from the sitl!. Those ~ortions of the site 
development that req.iire the removal of the storage buildings will not occur until the City has in 
place suitable sites for them or replacement storage space. 
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I M,•ch of the are:t shall be reveget~irn with grasses, shrubs, and a mixture of dc.::iduous and -

coniferous trees. The vegetation growing along the steep riverbank shall not be disturbed although 

vegetalion at the top of the slope may be supplemented with other plantings. All plantings shall be 

native to the area. Trees and tall shrubs shall be planted no closer than 20 feet 10 SR 2C; thi~ 

restraint is a practical matter as winter snov, plowing of the highway often necessitates piling snow 

as far as 10 feet from the road. The state Department of Highways also wishes to keep deciduous 

trees back from the highway to prevent excessive l~af drop and to minimize patches of shade which 

cause visibility and surface icing problems. 

A pedestrian walk presently leads from the Newhalem c,~mpground bridge, paralleling the top 0f 

the riverbank for a &hort distance before moving to the shoulder of SR 20 at the western edge of 

this site. From this point the walk parallels the highway going ir.to town. To blend the chaiacter 

of this site with that of its surroundings, as well as to enhance its usability, a new pave-d barrier 

free path ~hall be constructed through the middle of the site and along the riverbank's edge before 

leading ;nto the neighborhood park to the east. 

Figure 4-1 is the preliminary Engineering Row site plan. 

4.2.2.2 Town of Newhalem-Greenhouse 

The site for a new greenhouse for the Pro_iect is on the north sic!e of SR 20, directly across from 

E.rigineering Row. The site is presently used primarily as a llama fann although some City storage 

facilities a.-.d a large gravel lot al~,, exist on-sile. The City will rep:ace the storage facilities at 

another location prior to commeniement of construction of the greenhouse sit~. Storage 

replacement will be accomplished outside the scope of this agreement. The NPS has facilities to 

the wcst of the site, and the City maintains a sandblasting facility for powerhouse equipment 

behind the site to the nonhwest. Access to ?>oth of these facilities must be maintained through the 

greenhouse site. The north end of the site is bordered by steep rocky bluffs, the base of 6,000-

foot Mt Ross. On !he east, the toe of the mountain comes closet to the highway, making this end 

of the site quite na.,ow. The RV parking ar..a (Section 4.2.2.3) is a few hundred feet further east 

This site is large enough to accornn:odate the increasing need for propagated native plants in the 

area, demands that the present greenhouse facility is much too old anj outdated to effectively meet. 

This new facility is an integral part of ,arious other program measures (townsite plantings, rights 

of way plantings, erosion con.rol, ..vildlife plantings). 

1ne details of the greenhouse facilities are covered in the Wildlife Plan, adopted by the Settlement 

Agreement on Wildlife. Allocated to this plan are those portions of the gi.-eenhouse site 

devel0pment along the highway-the screening and publicly visible landscaping ponions of tilt 

site. Figure 4-2 is a preliminary design for the greenhouse site; the visual qcality mitigation plan 

funded portions are indicated on this site plan. 

4.2.2.3 Town of Newhalem-RV Parking Are& 

This site is a gravel lot located on the north side of SR 20, within the town ,,f Newha!em. Directly 

across Jie highway from the lot is the City's pu':>!ic information facility and restrooms. The grav-:1 
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lot is presently 11seo for parking by visitors to the area, panicularly by those parking oversize 

vehicks such as RV's or trailers. A small building, currently housing City offices b,• s,;heduled to 

be ttie town's county branch library, is directly east of !he gravelkd are;i. The site is at the center 

· of visitor activity in Newhalem; it is highly visible from SR 20 and other parts of Newhakm. The 

northern edge of the site is defined by a steep rocky bluff, the base of 6,000-fOO! Mt. Ross. As 

there lsfC no other provisions for large vehicle parking within the town of Newhalem, w:1ich has 

the last store for 60+ n,i!es east along SR 20, this gravelled site will continue to be used for nailer 

and RV parking. Tiie lot ~hall be vaved ar.d marked to indicate traffic cin::ulation, and as a safety 

measure, access to SR 20 shall be limited by a one-way loop system within the parking area. To 

visually enhance tte area, the parking lot shall be divided into several planting islands for trees and 

shrubs, and the border with SR 20 shall be clearly delineated. 

Because t!Y: site is underneath Project transmission lines, any vegetation propo,ed for this area 

must ;,ow no higher than approximately 25 feet Another limiting factor in the visual design of 

this site is the need to accommodate heavy snow removal along SR 20. Typically, snow is 

dumped into piles as much as 20 feet away from the road's fogline. Trees planted any closer to the . 

road will interfere with snow plowing operations, and small plants along the shoulder will likeiy 

not smvive the heavy snow piles. Throughout the site, plar,ting sh?Jl be restricted to :;h..-,ihs, 

ground<:ovN, and small trees (20 feet to 25 feet in heigh;). All plantings 5hall be at least 10 feet 

away from the fogline of SR 20. 

Figure 4-3 is a prellrninary site plan. 

4.2.2.4 Town oi Newhalem-Switchyard and Ladder Creek Falls Trail Parking Area 

This area, located a: the eastP,rn end of Newhalem and across the river from Gorge powerhouse, is 

comprised mainly of two gravelled sites vi~i~le from SR 20. Both gravel lots are useo primarily 

for parking: one, loc:J.ted by the highway: :ront of the mainti:nance yard for the powerhouse, is 

used by employees at ti,e maintenance fa, .iy, and the other is at the top of the Skagit River's bank 

across from the powerhouse and is often· ;ed by visitors touring both the powerhouM: and Ladder 

Ouk Falls traii. 

The City recognizes t.tie need to pmvir'se adequate ?ar:ting for employees. The high fence that 

currently sunounds the maintenance facility shall be extended and brough1 about 30 to 40 feet · 

closer to SR 20 on the north side of the maintenance yard, providing enough additional room 

within the boundaries of the fence for about 30 cars. Between the state highway and this high 

fence, plantings of deciduous aPd coniferous trees and shrubs shall be established, and the ground 

surface shall be o-eated to suppon grasses and otller groundcovers. These plantings will not only 

screen the maintenance facility and warehouses from SR 20; the h~ight of the uees and variety of 

shrubs will also provide a more natural setting for the state highway travekr. 

The gravel lot acro;s the river from the powerhouse shall l,e paved and marked to provide a 

parking area that is more organized. The rest of the level area at the top of the bank shall then be 

re-established and developed as an overlook and infonnation area; vegetation and groundcovers 

wiil enhance this viewpoint The enhancement of this tourist area may in tum encourage further 

development for visitor activities in the future, including a possible pedestrian connection around 

the river side of the switchyard to the existing Trail of the Cedars, which is part of the Newhalem 
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Project, FERC No. 270'-. Other actions that wrn oe taken in this area of ihe town include 
screening a large met:..l warehouse al tllt southwest comer of the maintenance facility with trees and 
shrubs and revegetating the roadside edges of an access road paralleling the rive1 directly south of 
the maintenance yard. · 

Figure 4-4 is the prelirninary site plan for the main switch1ard and trail parking area. 

4.2.2.5 Town of Diablo-Diablo Visitor Center 

There are two visual concerns about and around the town of Diablo. One is the high visibility of 
the Diablo powerhouse and surge tank by westbound traffic on SR 20, which looks down onto the 
town as it descends the opposite hill; the other is the gravel parking area that serves the Diablo 
Visitor Center and it's organized tours of the Project. The surge tank is addressed in Section 
4.2.1.3. 

Views of Diablo powerhouse sliall be softened and partially screened from the highway by planting 
trees and shmbs on the facility's east side. Trees with low-growing branches will be prefew.,d, as 
they will provide more effective screening. Growing height of the trees chosen will also be a 
factor since this area has overhead transmission lines. 

The gravel lc,r that services the tow ist facility extends from the buiiclirig sidewalk to the shoreline of 
Gorge Lake. The town's small sewage treaanent facility is immediately adjacent to this gravel lot, 
and vehicular access to the powerho!.lse switchyard is provided through :he loosely organized 
parking area. Some rnanrre trees, mostly maple and sycamore, grow in planting islands at the 
eastern end of the gravel parking area. 

The area used for p:uking shall be marked to define circulation patterns and better preser :,e small 
areas as planting isl3Ilds. The shoreline area shall be set aside for public use and reclaimed with 
vegetative growth, both to improve sights of the shoreline from the water and to create a more 
pleasing viewpoint that looks out over Gorge Lake. Some RV and bus parking slots shall he 
provided for the toar facility, but tl:e majority of the stalls v,lill be for cars. The planting islands 
will suppon trees compatible with sunounding native species and will be funher enhanced with 
indigenous understory growth in the form of small trees, shrubs and groundcover. Existing 
maintenance facilities, located on the southern edge of the present parking area, shall be screened· 
from public view with trees and shrubs. 

The preliminary sire plan is Figure 4-5. 

4.2.3 Rights-of-Way Vegetation Management Plan 

4 2.3.1 Introduction 

A study conducted fo1 the City by Compliance Services International (CSI) led to a repon entitled, 
·Transmission Rights-of- Way Vegetation Managerne'lt Plan" (SCL, 1990). With some 
modifications the City is using the visual quality analysis portion tha• repon as the basis for the 
maintenance of Project rights-of-w~y (ROW) for visual quality Pl.il"J>' ses. This Section <:.2.3 of 
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the Agreement, together with the appurtenant figure~. constitutes and may be refened to as the 

Projer.t Rights of Way Vegetation Man~gement Plan. 

11-e rights of way vegetation management plan outiines two major actions by the City. First, 

prescriptions for management of the rights of way are described. These prescription include both 

the physical actions to bt; ta\en and the s~ies of plants to be encouraged or allowed to grow. 

Second, seven visual quality problem areas have been identified in the Ross Lake National 

RCCTP..ation At:.a for more intensive treatment. The prescriptions shall be applied in to these areas in 

a more aggressive manner; instead of letting the vegetation grow into I.he prescribed configuration, 

efforts shall be undertaken to speed up the recovery of these areas. 

The City is not able to apply the prescriptions ur,iversally to Project rights of w'o.y. Most of the 

rights of way are not owned by the City in fee but are held as easements. The City is able to 

prescribe what the landowner may not grow under the transmission lines for safety reasons (as 

required by state law) bnt is not able to order what the landowner must grow. The City is able to 

control vegetation management completely on the few fe.: owned ponions of the rights of way. and 

through the FERC licensing process, obtain a similar ability for those pcrtions of the rights of way 

on federal land. 

Most federally owned land under Project rights of way is in the Ross Lake National Recreation 

Area wjth a small am,Junt in the Mt. Baker-Snoqualmie National Forest. in addition, the ROW 

crosses the Skagit Wild and Scenic River corridor twice (the Skagit River at RM 74 and tht> Sauk 

River at RM 6) a.,d the lower reach of Diobsud Creek, a USFS recommended Recreation River at 

the crossing site. 

4.2.3.2 Prescriptions 

A range of vegetation management prescriptions have been developed that shall be used to reduce 

the visual impacts of Project rights of way. 111e prescriptions, Types A through F, are described 

in detail in Figures4-6 through 4-15. The planting key for the prescriptions is Table 4-1. The 

mitigation presciiptions shall be applied individually or combined as necessary to address the 

unique circumstances of each site. The City may change the prescription applicable to specific 

ROW sites based on experience, changed safety guidelines, or changc:s in property ownership. 

The City shill consult with the appropriate intervenors prior to implementation of changes in the 

applied prescriptions. 

4.2.3.3 Application 0f Prescriptions-Seven Target Areas 

The selection of the seven target are..s in the Rt.NRA was based upon the visibility of the 

transmission line fearures and its likely adverse impact to viewers traveling SR 20. The target site 

selection process is explained in detail in SCL 1990. ()f primary concern is the visual compatibility 

of the transmission features with the surrounding natural landscape. 

The seven target areas are: 

• Bacon Creek (including pc,rjons of the ROW on USFS lands visible from Highway 20) 

• Pinkie's/Damnation Creei.. 
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,-.... , 

• Thom!on Creek 
• Goodell Cttek 
• Gorge Dam Viewpoint 
• Diab!o "Y 11 

• Diablo Overlook 

Figure 4-16 is a map showing the seven t.uget areas in rel:\lion to the Project are.a. Figures 4-17 

through 23 indic.ate the prescriptions to be applied to each area. Prescription Modified Type B is 

the default (Figure 4-8); where no other prescription is specifically applicable, it shall be used The 

City shall complete the additional application of 1.1e identified prescriptions to these areas in the first 

five years cl the new license period. After license year five, the City shall continue to apply the 

prescriptions in the normal course of ROW vegetation management. 

4,2.3.4 Application of Prescriptions-Remaini:ier ,,f Rights of Way 

The City shall apply tit;: prescriptions described in Figures 4-6 through 4-15 to the remcinder of the 

Project rights of way a~ approp!'iate and possible. These rights of way are mapped in the City's 

application for a new Project license in Exhibit K, Sheets T-12A through T-46A (SCL, 1978). 

A. SCL Fee Owned Portions of Rights-of-Way 

In the minority of areas of the riihts of way where the City owns the prc-perty in fee, an analysis of 

the visibility of the transmission line from public places was used to determine the appropriate 

preSClipuon. The City's fee owned 1>arcels of RO'N are listed together with the applicable 

prescription ia Table 4-2. Tl.is plan does not affect the City's right to acquire or sell interests in 

RO\\' property necessar:, for Project operations. 

8. SCL Non-fee Owned Portions of Rights-of-Way 

All other areas between Mile O and Mile 71 not o>wned in f~ by sa... and not covered above also 

have nonnal rnainten:mce with Modified Type B. However, the 13J1downer(s) may remove nxire . 

vegetation than the prescripticn recommends; the City has no control over such actions. 

C. Bacon Creek Crossing to Ross Powcrhoi!se 

Most of the right-of-way fee title in this section is held by the United States and managed by the 

National Park Service; tl>e City's rights are governed by i~ license from the FERC. 

All rights of way outside the seven target areas, covered in Section 4.2.3.3 above, between J3acon 

Creek Oossing at Mile 71 and Ross powerhouse sltall receive normal maintenance, whk!, entails 

managing vegetation to runfonn to the greatest extent possible with the natural character of the 

landsc.ipe, where vegetation will not pose a hazard to wor!-ers or impact transmission lines. 

Normal maintenance shall be ;,c.:omplished by the application of the prescription Mcdified Type B. 
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TABLE 4-1 
PLANTING l<EY 

================s=======--~-
TYPE/SIZE E_-X_A_M-PL_E ___ 7 

SYMBOL 
-----1----

EVERGRfEN TREf.S 

TALL (OVER 80') 

MEDIUM ( 40-80') 

DECIDUOUS TREES 

TALL (OVER 80') 

MED!UM ( 40' -80') 

LOW (2':>' - 40') 

WILDLIFE FORAGING SHRUBS 

TALL (OVER 15') 

Mf:DIUM (3'-6') 

WILDLIFE FORAGING SHRUBS 
ANO GRASSES 

LOW (1'-3') 

DOUGLAS FIR 
WESTERN HEMLOCK 

WESTERN RED CEDAR 
LODGEPOLE PiNE 

BIG LEAF MAPLE 
PAFER BIRCH 

BLACK COTTONWOOD 
RE:) ALDER 

MOUNTAIN ASH 

Vlr-.E MAPLE 
ROCKY MOUNTAIN MAPLE 

WILLOWS 
(EXCEPT PACIFIC WILLOW) 

THIMBLEBERRY 
HARDHACK 

GOOSEBERRY 
WESTERN SERVICE BERRY 

SALMON BERRY 
RED OSIER DOGWOOD 

RED ELDERBERRY 
RED HUCKLEBERRY 

SPIREA 
OCEANSPRAY 

NATIVE GRASSES 
KINNIKiNNIK 

LONG-LEAVED OREGON GRAPE 
MOUNTAltl BOX 

~==--====':========::::!===========-l 
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Table 4- 2. VcgetJtion Management Prcscrip,ions for City-own.:-d Rights-of-Way 
lktwccn Bothc'i a.id 3acon Creek 

l oca on ,y ea 
owned right of way Prescription (s) lo bo 

IBv ROW mil el Aonlied Notes 

Ii of c·t 

I 
M,!e 0 (Bothell Regrow+.h of low shruts- Too many lines to do anything other than 7 Substation) :-. ono street mainta;n a cieon annPa.rancg 

Mile 1 Modified T\,'f\A B No vi~ual imnact 

M1l0 5 Modified T)E!! B Maintain ri"'""r'.; ·.n strin aloM river (bott"l sides\ 
M:le 7 TypeE Maintain dean appearance a:-.d protect wetlands 

on both side'S of elevated Hi1..'hwav 2 -
Mile 8 T:i:e!! E Maintain dean aee!:!aranoe 

Mile 10 . T~E Mai.-itaif"! dean an~arance 

Mile 14 Modified Type 8 Maintain dean appearance; 
BPA r~trains SCL from b!C\.:king view 

Mife 17 T:i:e!! E North side 

Mila 20 Mod",fied T :£E!! B No -wisual irr~ct 

Mile 2Hal T~E 

Mile 21 \bl Moof1ed T te, B No vi3ual !!T'~ct 

Mile 23 Modified TvrA B No visual i!TV\!1ct 

Mile 24 Modified Tune. B No visual imnaa . 

Mile 25 Mo:lifi"Y.l T)'p8 B No visual i~a 

Mi'.e 40 T=AandT=E 
. 

Mite 43 T=E 

Mile 45 Moor.Ad T)'.E!! B No visual imoact 

Mile 47 Moofied T""" a No vis1Jal i~ct 
. 

Mile 48 Modified Tvrw:. B No visual imn;1a 

Mile 53 No rli~ation possible (tower too doSS to bank; no.,,.....;-, 

Mife 56 P.!ocf,fied T~ B No visua! i~a 
Sauk Aiver crossing (view from river); ~i!e 57 Modified Tk'.22 8 Sorten/reduca !g;uare cvt at ed~ 

Mile 58 P!ocf1ftoo T)'.E!! B No visual imoact 

Mile 59 Modified Txe! B No visual imnact 

J.Jile 60 Modified T~ B No visual imNlct . 

PJi!e 61 
~ Modifiedl=B Ne llsuaJ irmaa 

Mi!e 63 PJ'odifieci T"""'° B No visua: i,....,....,ct 

Note: Seg:nents ol City ovrned ROW are identified in Ext.bi! K, Sh88!s T-12A through T-46A (SCL, 1978). Visual quality analysis for rciiles 0 it.rough 45 conducted by City. Visual quality analysJs: for miles 4 7 thr00£:h 63 conducted tor City by SKU. S9e Report :,o Aesthetics: Visual Oua:rty Mitigation A.~emativQs Analysis (SCL, 1991 b). 
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4.2.3.5 Distribution Rigt-:is-of-\Nay 

The City's Skagit Project contains two distribution lines in addition to the transmission lines from 
Ross powerhouse to Bothell substation. One supplies pow~r to Ross powerhouse from Diablo 
powerhouse, and the other supplies '.X)Wer to Gorge Dam from Gorge powerhouse. These two 
distribution lines present relatively minor visual quality problems. 

SCL shall manage the Skagit project distribution rights-of-way with the same degree of visual 
· quality s~!lsitivity as the transmission rights-of-way. Beth shall be allowed to regrow native 
vegetation to !he greatest extent possible consistent with safety and access. 

4.2.3.6 Use of Herbicides · 

The City shall lintit use of herbicides on its rights of way consistent with the Settlement Agreement 
Conceming Wildlife, incorporating the Wildlif'! Habitat Protection and Management Plan. Prior to 
pesticide u~;; within the Ross Lake National Recreation Area, the City shall consult with the NPS 
and obtain permits where required. 

4.2.4 Erosion Control Plan 

Several plan elements col'tained in the Erosion C',ontrol P!an simult::neously mitigate visual quality 
impacts. Thi-se measures are designed to minimize the visual impa;;ts of erosion control hy using 
naturally occurring materials (local earth, rock, timber, aJ'.d vege:ation) that blend with the 
surrounding site conditions. Erosion control planned at 72 erosion sites includes both passive and 
active measures. Passive measures include monitoring of erosion rates and processes at sites 
where the severi~y of erosion is complicated by several enviro,1mental factors, or where 
disturbance is undesirable. Active measures are limited be-,-:,.use of the wildeness setting of much 
of the Project area, which precludes use of large amou:us of concrete, chemically treated lumber, 
or visually obtrusive structures. 

The City's specific obligations "'ith regard to erosion control are in a separate Settlement 
Agreement on Erosion Control. 

4.3 PLAN IMPLEMENTATION 

4.3.1 Coordination 

The City shall consult with the appropriate inter,enors on a regular basis. Mo less than annually, 
the City shall notify the affected land management agency Parties of the rights of way activities 
scheduled for the following year. 

4.3.2 Schedule and Cost Estimates 

Table 4-3 shows the City's planned implementation schedule and estimi;ted costs, in 1990 dollars, 
for the visual quality mitigation plan element5. Both the timing and costs are estimates and are 
subject to change by the Ci,y as circumstances and project scheduling require. 
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6.C SIGNATURES 

IN WIThtSS WHEREOF, the City has caused this Settlement Agreement to be executed by its 

Sup,!rintendent of Light pursuant to Ordinance No. 106741 and the lntervenors have executed 

same puisuant to applicable legal authority. 
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Rcspcnfully submitted. 

Dated:. April 7£/, 19?1 

THE CITY OF SEATTLE 

By: __ _12!0 C) 1 1 / 
Randall W. Hardy .g._ 
Superintendcnt of City Ligh•--

· Addn:ss for Notice: 

Sc~ttlc City Light 
1015 Third Avenue 
Seattle, \VA 98104 
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Dated: April .2 ~ , 1991 · 

U.S. DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE 

' By:.~'- t_ · • ~Ll,WU--:. 
John Eamst · 
Superintendent 

Address for Notice: 

Nonh Cascades Park Servke Complex 
Pacific Nonhwest Region, National Park Service 
U.S. Department of ttce Inti-rior 
Nonh c~scades Natianal Park Service Com;ilex 
2105 Highway 20 
Sedro \Voolky, WA 98284 
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") 

Dated: April I ,/ , l 991 

U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE 
. /' / 

/~ / . ,' /--/ 
,-:-- ,,J I/ / · ,.,f _/.-_ 

By: //, / , c~ __ ,,,, ___ 1/ / ,· 1 /_/] ~ ·<---;> 
. / •. · Joh,i F. Butruille 

R.egi<:>nal Forester, Pacif:c Nort~·vest Region 

Address fer Notice: 

Sam Nagel 
U. S. Fcrest Service 
21905 64th A venut" WeH 
Montlake Terrace, WA 98043 
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Dated: April~"=. 1991 

NORTH CASCADES CONSERVATION COUNCIL 

By:~~ 
David Fluharty 
President 

Address for Notice: 

NCCC 
P.O. Box 95980 
University Station· 
Seattle, \VA 98145-1980 
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Dated: April - .. , 1991 

UPPER SKAGIT TRIBE 

" / 
By: ---'"'~'-;:::_-_,,...,..;.,:e:~-'--_,_·C:~f__,-:,,,.,._,,.,_<~·/,_'.%;-'-,,_,,,-,_, _,__-__ · -------­_,.,> l 

_ Floyd Williams 
Tribal Chairperson 

Address for Notice: 

Upper Skagit Tribe 
2284 Community Pia:i:a 
Sedro Woolley, WA 98284 
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!)ate<l: April _L_:j_, 1991 

SAUK-SUIAfTLE TRIBE 

/' _.,v ~ l 
By: ~//"..<Z'----,-'-';_~=--_-_•-_'>_ .. _~_"'~~G_,IL""'-"' _ _,-}~-------

Lawrence Josb' / 
Tribal Chairperson 

Address for Notice: 

Sauk-Suiattle Tribe 
5318 Chief Brown 4n<! 
Darrington, WA 98241 

Se,llement Agr<Jemse:nt on Recreation and Aesthetics 

. ' ; \ ! ·1 •'~ ..... \ ( ' ; \' ! \ 
' '\}. \•'•' .\. :-\ c-' ••. , \ ! \ ' ' \.) : .._ - -· - . 
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I 

· L {-/ k 
Dated: April_ l , 1991 

S\VINOl\USH INDIAN TRIMAL COMMUNITY 

:- ) /) (; ,- - \ -, 
By: _,,"-f--\"'~'---•-_,tc:-'-c,(c._. "-"-'----'-"'J~,._"''L.....le+-------­

Robert .loc 
Tribal Chaitperson 

Address for Notice: 

Swinomish India.'1 Tribal Corr.mu:iity 
P.O. Box 817 
LaConner, WA 98257 

Seltlement Agreen,ent on Recreation and Aesthetics 

l . 
i '. 
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APPENDIX A 

Memorandum of Aareement 
North Cascades Environment&! Learning Center 
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. 

MEMORANDlJM OF AGREEME~'T 
Concerning 

Nmrn1 CASO\DES ENVIRONl\IBNrAL ILARNlNG CENTER 

Between 

City of Seattle 
City Light Departn1ent 

AJJ.d 

UNITED SfATF.S OF AMERICA 
DEPAIITMENf OF THE INfERIOR 

NATIONAL PAru< SERVICE 
(NORI11 CASCADES NATIONAL PARK) 

And 

NOR111 CASCADES INSTITUTE 

APRIL 1991 
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MEMORANDUM OF AGREEMENT 
NORTH CASCADES ENVIRONMEtJ.TAL LEARNING CENTER 

TABLE OF CONTENTS 

ARTICLE I. BACKGROUND AND OBJECTIVES .......................... : ...................... ., ............ 1 

ARTICLE II. RELATIONSHIP TO SETTLEMENT AGREEMENT ON RECREATION 
AND AESTHETICS ............................................................................................ 2 

SECTION 1. AGREEMENT CONTINGENT ON IMPLEMENTATION 
OF SETTLEMENT AGREEMENT .................................................... 2 

SECTION 2. DURATION OF NCI INVOLVEMENT ............................................. 2 

SECTION 3. DURATION OF MEMORANDUM CF AGREEMENT ..................... 2 

SECTION 4. INCORPORATED ATTACHMENTS ............................................... 3 

ARTICLE Ill. STATEMENT AND SCOPE OF WORK ..................................................... 3 

SECTION 1. NORTH CASCADES NATIONAL PARK {NPS) 
INVOLVEMENT ................................................................................. 3 

SECTION 2. CITY OF SEATTLE INVOLVEMENT .......................... ., ................... 5 

SECTION 3. NORTH CASCADES INSTITUTE INVOLVEMENT ..................... 6 

SECTION 4. NORTH CASCADES CONSERVATION COUNCIL 
INVOLVEMENT .................................................................................. 7 

SECTION 5. NCELC GOVERNANCE OVERSIGHT COMMITTEE .................. 7 

SECTIONS. ADVISORY COMMITTEE ................................................... , .............. 8 

SECTION 7. TECHNICAL ASSISTANCE. ............................................................ S 

ARTICLE IV. FACILITIES, UTILITIES AND MAINTENANCE ............... , ............................ 9 

SECTION 1. UNITED STATES LANDS--FERC 1_ICENSE. ............................... 9 

SECT:ON 2. BUILDINGS-CONSTRUCTION AND LEASE ............................. 9 

SECTION 3. FURNISHINGS ................................................................................... 10 

SECTION 4. UTILITIES ............................................................................................ 10 

SECTION 5. MAINTENANCE .................................................................................. 10 

SECTION 6. NCI PROPERTY ........................................................................ : ...... 11 

ARTICLE V. REPORTS, MONITORING ANG OVERSIGHT ............................................ 12 

SECTION 1. ACCOUNTING .................................................................................... 12 

SECTION 2. ANNUAL REPOl1T ........................................................................... 12 

Memorandum of Agreement, North Cascades Environmental Learning Center Page iii 

Ex. G-116

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 117 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

TABLE OF CONTENTS (continued) 
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MEMORANDUM OF AGREEMENT 
NORTH CASCADES ENl'IRONMENTAL LEARt~ING CENTER 

This Memorandum of Agree!Th!nt (Memorandum of Agreement) is entered into this 24th day of 
Apiil, 1991, by and between the City of Seattle, Department of Lighting (City), the linitc.:l _Siates 
ixpanrnen1 of the Interior, National Park Service, by and through the Superintendent of the Nonh 
Cascades Nation~ Park Service Comp!ex (NPS), Nonh Cascades iristitute (NCI), a non-profit 
corporation organized under the laws of the State of Washington, and the Nonli Cascades 
O:mservation Council (NCCC). Together, these four entities are referr-...<l to herein as the 
"Parties.'* 

ARTICLE I. BACKGROUND AND OBJECTIVES 

WHEREAS, L'ie Nonh Cascades National Park Service Complex was established in 1968 "In 
order to preserve for the benefit, use, and inspiration of present and future generations certain 
majestic mountain scenery, snnwfields, glaciers, alpine meadows and other uni4t•e natural features 
in the North Casc2de Mountains" (North Cascades Act, Oct. 2, 1968, 82 Stat. 926); and 

WHEREAS, The City of Seattle owns and operates the Skagit River Hydroelectric Proje.:t No. 5::;3 
(Project) that is largely locate.d within the Ross Lake National Recreation Area (RLr-.'RA) of the 
North Cascades National Park Service Complex; and 

WHEREAS, the Federal Power Act (16 U.S.C. § 803(a)) authorizes and requires hydroeiectric 
project licensees to provide for recreational and ot.'1er public beneficial use of project facilities; and 

WHEREAS, the City is required to submit to the Federal Energy Regulatory Commis.iori (FERC) 
a proposed recreation plan as part of the proceedings for the issuance of a new license for the 
Project by the FERC; and 

WHEREAS, the Cit}' and the NPS have entere.d into a Settlemen: Agreement including a proposed 
recreation plan for the Project, which plan provides for them to join with the NCI in a 
memorandum of agreement to institute an rnvironmental learning cente1 in the Project area; and 

WHEREAS, North Cascades Institute was created for the specific purpose of prnviding programs 
of public education in conservation, natural science and history and relatt"tl fields ot study, in order 
to foster and enhance understanding and appreciation of the North Cascades environment; and 

WHEREAS, NCI is d:stinctly qualified, experienced, and willing to coordinate, develop and 
a.!minister such programs; 

NOW THEREFORE, in order to develop and operate a North Otscades Environmental Le&ning 
Center (NCELC) for the pu.-poses of educating ihe public about the North Cascades bioregion and 
its natural and human history and resources consistent with applicable :aw, the three parties agree 
as follows: 
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ARTICLE II. RELATIONSHIP TO SETTLEMENT AGREEMENT 
ON RECREATION AND AESTHETICS 

SECTION "I. AGREEMENT CONTINGENT ON IMPLEMENTATION OF 
SETTLEMENT AGREEMENT 

Implementation of this Agn-ermnt is contingent ori the full implementation of the Settlement 
Agreement on Recreat:on and Aesthetics between the City and the NPS, the Nonh C'ISCades 
Conservation Council (NCCC), the United States Department of Agriculture, Forest Service 
(USFS), and the three Skagit System Cocperative Tribes dated April 24, 1991 as an article in a 
renewed license for the Project. This Agrnment is referred to and incorporated by reference in mat 
Settlement Agreement. Similarly, for plllposes of implementing this Agre"ement, the relevant 
provisions of that Settlem~nt Agreement are referred to and adopted by this reference, and include-d 
as Appendix A. Pa.-Jcular reference is made to the sections of the Settlement Agreement regarding 
1) effective date and duration (Section 2.3), 2) monetary figures (Sections 2.5 and 3.2.3), 3) 
dispute resolution (Section 2.10), and 4) modification (Sections 2.8, 2 9, and 3.2.5). In the event 
of conflicts between this Agreement and the Settlement Agreement 01 ,ecreation plan, the t~rms of 
this Memorandum of Agreement shall govern. 

SECTION l. DURATION OF NCI INVOLVEMENT 

Notwithstanding the provisions of the Settlement Agreement, with regard to the involvemelll of 
NCI as the operator of the NCELC, provision is made for periodic reviews of NCl's compliance 
with this Memorandum of A;~reemenL Stt Article VIII. Such reviews will be in addition to the 
annual meeting of the NCELC Oversight Committee (Anicle Ill, Section 4). In consideration of 
the substantial effort and expenditures to be made by NCI in carrying out this Memorandl•m of 
Agreement, NCfs involvement shall nl'l be involu:>tarily terminated except in good faith and for 
good cause as provide<! in Article VIII. 

SECTION 3. DURATION OF MEMORANDUM OF AGREEMENT 

(a) Effective Date 

This Memorandum of Agreement shall be effrctive upon the date of the last signature hereto. 

(b) Duration 

This Memorandum of Agreement, together with any subsequent m:xlifications, shall remain in 
effect for the tenn of the new FERC license period for the Proj~t, which includes the term(s) of 
any annual license(s) that may be issued after the foregoing new license h:1s expired. This includes 
ongoing operation and mairtenance expenses that shaii continue to be funded for t}iP, dwation of 
this Memorandum of Agreement. 
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= 

(c) Tennination 

This Memorandum of Agreemt>nt may not be_ tem1ir.atcd unless by mutual consent of all Parties, in 
writing, signed by each Party hereto. 

SECTION 4. INCORPORATED ATTACHMENTS 

The following documents uJ-e attache<l as appendices to this Memorandum of Agreement and :ire 
incorporated herein b) this reference: 

Appendix A. Relevant Portions of Settlement Agreement on Recrt".ation and Aesthetics 
(Sections 2.5.1, 2.5.2, 2.10, and 3.5.2.1, Figures 3-11 and 3-12, and part 
of Table 3-2) 

Appendix B. NCI By-laws r· ----
ApFendix C. Maps of NPS Lands, Preterred and Alternative Sites 
Appendix D. NCELC Preferred Site Plan 

Appendix E. Description of Facilities to be Constructed by City 
Appendix F. Maintenance Responsibilities 

ARTICLE Ill. STATEMENT AND SCOPE OF WORK 

SECTION 1. NORTH CASCADES i-lATIONAL PARK (NPS) 
INVOLVEMENT 

Substantial NPS involvement is anticipated by the Parties during the performance of the activities 
aullloriz.ed under this Memorandum of Agreement. The Superintendent of North Cascades 
National Parle Service Complex (Superintendent} \\-ill be responsible for the imple~ntation of this 
Memorandum of Agreement for the NPS. NPS involvement shall i.P.dude but is not limited to l]u; 
following: 

(a) Liberal Interpretation 

NPS shall interprd this Memorandum of Agreement liberally, ro further the edu(:ational and 
interpretive purposes for which it is executed. NPS shall take all actions necessary and reasonable 
consistent with this Memorandum of Agreement, including actions in Ille course oi Ille relicensing 
and implementation of a new FERC license for the PmjecL 

(b) Provision of Services 

NPS shall provide the following services in support of the NCELC: 
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• Utilities as provided i'1 Anicle !V, Section 4. 

• Law enforcen1ettt. 

• Technical assistance as provided in Section 5. 

(c) Oversight Comwit!ee 

NPS shall panicipate in the NCELC Oversight Committee established under Section 4. 

(d) Compliance with Laws 

In all circumstances where it has jurisdiciton, NPS shall ensure compliance with statutory and 

regulatory reql';rements. 

(e) Fundraising 

NPS encourages the effons of NCI to raise funds and seek donations in order to suppc,n the 

NCELC and to funher the implerr.entation of this Memorandum of Agreement. To the extent 

consistent with law and policy, NPS may assist the fund-rahing efforts of NCI. 

(f) Personnel 

NPS will provide personnel, subject to availability of staff and funds, to assist with 

i.-nplemcntation of NCELC programs and to help program panicipants recognize the joint 

cooperative ef'orts of the City, NCI, ar,d NPS. 

(g) Public Relations 

All printed and promotional material for NCELC programs provided by the 1''PS shall recognize 

NCI as the operator and the City as a cooperator in providing funding and other suppon to the 

NCELC. 

(h) Educational Purposes 

It is the intent of the NPS that all land. buildings, and utility systems covered by this Memorandum 

of Agreement be dedicated to educational purposes for the duration of the new Project license 

period. 

SECTION 2. CITY OF SEA"fTLE INVOLVEMENY 

The City is C001_mJtted herein to substantial involvement du.....:u'1g t.'le implerr.entatic-n of t.\is 

afrt:ement and the FERC :icense fot the Skagit Project. The official responsible for the 

implementation of this Agreement is the Superintendent of Seattle City Light. 

Page4 Memo•andum of Agreement, North Cascades Environmental Leaming Center 

Ex. G-122

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 123 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

I 

(a) Liberal Interpr~tation 

· . 'The Clty shall interpret !liis Memorardum of Agre.cment libaally, to further the educarion:tl and 
interpretive purposes for which it is executed. The City shall take all actions necessary and 
reasonable consistent with this Memoran<lum of Agreement, including actions in the course of the 
re,icensing and implementation of its new FERC license for the ?roject. 

(b) Suppon for NCELC 

The City sha!J provide the followif!g in suppon of the NCELC: 

• Construction of buildings and panial fu:nishing of them as provided in Anicle IV, Sections 2 and 3; 

• Partial utilities suppon <'S provided in Article IV, Section 4; 

• Panial maintenance snppon as provided in Ankle IV, Section 5; and 

• Other suppon as provided in this se.::tion. 

(c) Oversight Committee 

. The City shall participate in the NCELC Oversight Committre established u •• der Section 4. 

(d) Funding · 

The City shall fund NCELC programs by transferring money tc Nonh Cascades Institute, through 
L'ie NL'ELC Oversight Commiuee, Section 4. The procedures for payment of these obligations 
shall be governed by Sections 2.5 and 3.2 of the Settlement Agreement. The City's obligations to sup:,on the NCELC monetarily are included in the Settlement Agreement (see Appendix A), and are swnmarized as follows: 

• The sum of $10G,OOO shall be paid to NC[ for stanup costs. This sum shall be payable in 
two payments or equal value in the first two years of the new license period; 

• The swn of $600,000 shall be paid and dedicated to wildlife education p.ograms at the 
NCT..ELC. This sum shall be payable in equal annual installments over the thiny-year tern, 
of the ffiRC licenre; 

• The sum of 5.10,000 per year shall be paid for the first ten years of full NCELC operation 
to subsidize the NCEl C's vehicle expenses. The Oversight Committee may request 
suppon beyond that period; and 

The sum of $4,150,000 shall be paid for general NCELC program and operation, by NCI. 
This sum shall be payable in annual installffients of $25,000 in the first rwo years, 
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$100,000 in the third thr0i1gh ninth years, anJ the balance, a lump sum payment of 
$3,400,COO, in the tenth year. The lump sum p;;yment will be used to establish an 
endowment for the NCELC: the procooural tenns and p~ovisions of the NCELC 
Endowr,1er.t shall be set out in a supplement to this Memorandum of Agreement to be 
executed by tlle City, NPS and NCI (or ihe operator at the time of execution) prior to the 
end of the ninth year. Funds will be made available for programs 3Pd operations from the 
the foregoing moneys as determined by the NCELC O,·ersight Co.nmittee. 

All payments by the City shall be indexed for inflation pursuant to Section 2.5.1 of the Settlement 
Agreement and are included in Appendix A. 

(e) Fund.raising 

The City shall assist in fundraising activities on behalf of NCELC facilities, programs, and 
activities through the City's ongoing activities. 

(f) Public Rel:itions 

All printed and pI'C'motonal material for NCELC program5 produced by the City shall recognize 
NCI as the operator and the NPS a, a cooperator in providing support to \he NCELC. 

(g) Educational Purpo:;"'s 

It is tl,e intent of the •-ty that all buildings and unli:y systems covered by this Memorandum of 
Agreement be dedicated to educational purposes for the duration of the new Project license period. 

SECTION 3. NORTH CASCADES INSTITUTi: INVOLVEMENT 

(a) lbe parties to this agreement recognize and agree that, notwithstanding NCI involvement in 
programs at the NCELC, and in cooperation with NPS and the City, NCI shall retain its identity as 
an autonomous, nonprofit oorporation during the performance of programs and activities 
authorized by this M-:morandum of Agreement 

(b) Activities and operations of NCI conducted apan from the NCELC shall remain under the full 
control of NCI and ne not subject to the terms a!'d conditions of this Memorandum of Agreement 

(c) NCI, under the direction of the NCI Board of Directors and professional staff, shall, during 
the term of this Memorandum of Agreement, develop, maintain, and administer an environmental 
education program at the NCELC. The NCI shall operate pursuant to its bylaws, attached as 
Appendix B. NCI shall notify the City and NPS in writing whenever changes in the bylaws are 
considered or approved, including a copy of approved changes. 

(d) During the term of this Memor..ndum of Agreement NCI shall have authority and 
responsibility to undertake and conduct a program of interpretive and educdonal activities. which 
m'ly include but are 1,ot limitoo to: residential youth programs, environmental education programs 

Page6 Memorandum of Agreement, North Cascades Environmental Leaming Cs/llet 

Ex. G-124

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 125 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

for ooucational instituuons, 01;1reach programs, wilderness trips, seminars and corferences, 
le.ache-; traini'lg ar.d internship programs in environmental education. NCI may, as availab:e, 
provide NCELC facilities for se:ninars a1:d confere,Kcs rdati1ig to rnvirunrnental ~tudies an<l 
conservation, and develop, sponso.-, administer, and coordinate other appropriate community 
service activities and r,rograms. JI.Cl will, a~ available and when not in conflict with other 
prugrarns, provide NCELC facilities for City and NPS seminars and co,1ferences on a ,or cost 
basis. 

(e) NCI shall seloct :ind provide all personnel necessary for the operation of the NCELC program wid facilities. 

(f) NCI shall take all reasonable steps to see that the conduc, of its employees is consistent with 
NCI personnel policies and standards and the i,njoymen• and protection of visitors to the NCELC. 

(g) All printed and promvtional ma:erial for NCI progra.'11s at th~ NCELC shall recognize !\'PS a11d the City as cooperators in providing funding and other suppon to the NCELC. 

(h) NCI shali offer in it~ prognuns a wide variety of interpretive ,u,d educational activities with 
both popular and specialized appeal to different ethnic, age, l'Ultural, and educational groups. 

(i) ·n1e activities and management of the NCELC shall be as prescribed in these Articles and in the ByJay,s of NCI. -

G) Beyond the City's basic support, NCI shall coordinate the activities of the Oversight and 
Advisory Comminees (Sections 5 and 6). 

SECTION 4. NORTH CASCADES CONSERVATION COUHCIL 
INVOLVEMENT 

(a) NCCC shall p~rticipate in the work of the Advisory Comminee and shall become a rnember of 
the Oversight Comminee as provided in Article vm. 

SECTION 5. NCELC GOVERNANCE: OVERSIGHT COMMITTEE 

(a) An NCELC Oversight Committe:: shall be established to implement this Memorandum of 
Agreement and to ensure that the provisions of this Memorandum of Agreement are being 
followed. The City shall provide staff support to the operator in suppoll of the &nnual meetings provided for in subsection (g) below. 

(b) The Oversight Committee shall consist of three members. One voting member each shall be 
appointed by tl ~. NPS, NCI and the City, provided that if NCI is removed as the operator of the 
NCELC pursuant to the Anicle VIII tennination process, the NCCC Advisory Committee member (Section 5) shall take the ::>lace of the NCI Oversight Commini,.e member. 
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(c} The Oversight Committee shall have authority to conduct p'lolic relations and fund raising 
programs at the ~ucst of NCI in order to prorno:e '!ducational activities sponsored by NCI at the 
NCELC or to otherwise further the purposes of this Agreement, provided that the Ove1"sight 
Comminee members representing tl,e NPS and the City are not authorized to comruit the NPS C£ 

the City beyond the terms of this Memorandum of Agreement unless otheiwise agreed hy the 
proper authority. 

(d} Tot: Oversight Committee shall, in cooperation with the NCI Board of Directors, review 
programs and curricula offered at tlie NCELC. 

(e} ~ Ove:sight Committee shall, in cooperation with the NCI Board of Directors, review and 
approve the budget for NCELC operations and capital expenditures. a~ provided in Article V. 

(f} The Oversight C.ommittee shall be responsible for the management of the endowment to be 
established under Anicle lIT. Management of the endowment shall be subject to the fiduciary 
standards established under Washington state law at RCW Chapter 11.100. 

(g} The Oversight Committee shall meet at least annually for the purposes put forth above. If the 
Oversight Committee meets only once in any year, that meeting should be in the fall in order to 
facilitate review of the annual budget and report (Article V}. The annual fall meeting of !he 
Oversight Committee shall be at the facility. 

(h) At all meetings of the Oversight Committee decisions will be made by consensus agreement. 
The (h.·ersig.'it Committee will establish its procedures. All three voting members must be 
represented to conduct busine~. Dispute resolution shall initially be subject to procedures 
esublished by the ')versight Committee. Unresolved disputes may be referred by any Pr.ny to the 
p:ocess established by Section 2.10 of the Settlement Agreement on Recreation and Aesthetics, 
providro that commencement of the time periods specified in Section 2.10.1 must be invoked in 
writing. 

SECTION 6. ADVISORY COMMITTEE 

(a) An Advisory Committee consisting of up to twelve memb~rs (membership optional) appointed 
one e.ach by ez.ch iutervenor in the Skagit Rivef Hydroelecilic Project No. 553 relicensing 
proceedings (excludmg the NPS th,;.t is on the Oversight Commil!ee}, and the Washington State 
Superintendent of Public Instruction (Environmen!al Eclucatic,n Office} will be established. P . .nies 
chooslng ta be on the Advisory Committee will give the name and address of their designated 
contaet persol's to the Oversight Committee. · 

(b} Advisory Committee members shall be notified of Oversight Committee meetings and actions 
taken. The Adviwry Committee will make re,:,ommedations to the Oversight C-0m..rr,jttee regarding 
rrograms and operations at the NCELC. 
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SECTION 7. TECHNICAL ASSISTANCE 

(a) llp0n IT"ql!~St by NC! staff, N?S ~;1d t.~c Cily agr~c. ~ubje~i iu tht ~1vdiiabijily (!fpersonnei 
and funds, to provide technical and oJier assistance to NCI staff and programs in suppon of this 
Memorandum of Agreement 

lb) Upon request by NCI staff, and subject to availability of personnel and equipme11t, the NPS 
agrees to provide appropfrue staff and equipment to assist NCI in meeting needs ~ris:ng out of 
programs conducted or spomored by NCI under this Memorandum of Agreemer.t. 

(c) Upon request l>y NCI staff, subject to availability of personnel and equipment and at the 
discre•ion of ihe City, the City shall provide staff and equipment to assist NCI in meeting needs 
arising out of progr..ms conducted or sponsored by NCI under this Memorandum of Agreement. 

ARTICLE IV. FACILITIES, UTILITIES AND MAINTENANCE 

SECTION 1. UNITED STATES LANDS-·FERC LICENSE 

Should the preferred siie become av11ilable pursuant to Section 3.5.2. l of the:: Settlement 
Agreement, the NPS, retaining right of entry, shall assign for use by the NCELC and NCI, during 
the term of this Memorandum of Agreement, the pan:els of land described in Appendix C, Map 1, 
for the conduct of the operations authorized in this Memorandum of Agreemem. Shoald the 

· learning center be constructed a! the alternative site-adjacent to the NPS visitor center near the 
Newhalem Campground-the NPS, retaining rigltt of entry, shall assign for use by the NCELC 
and NCI, during the term of this Memorandum of Agreement, the parcels of land generally 
described in Appendix C, Map 2, for the conduct of the operations authorized in this Memorandum 
of Agreement. The Superintendent of the NPS reserves the right to withdraw such assignments or 
parts !hereof at any lime during the term of this Agreement if, in his reasonable judgement, such 
withdrawal is necessary for the p•.uposi'. of protecting visitors or area resources. 

SECTION i.. •,UILDINGS-CONSTRUCTION AND LEASE 

(a) The NCELC site plan for the preferred site is Appendix D. lbe facilities shall be constructed 
to the standards set fonh in Appendix E. The building s:andards, site plan, and schedule shall be 
developed by •.h\! City under the directi<:-n of the Oversight Committee and in <.-onsult2tion with the 
Advisory Committee. 

(b) Nothing herein shall be deemed to create in NC'I or an:· of its C.)()perators any right or title to 
the braidings or structures made available for their use by the City or NPS under L'iis Memorandum 
of Agreement beyond the rights set forth in ihis Memorandum of Agreement 
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(c) The City shall le-ase the NCELC facilities to NCI wi1h ter.ns con,1s1ent with this Memorandum 

of Agn:err-ient. The conside1ation shall be one dollJr per year rental ~nd the .;crvice.s provided by · 

NCI m}uire.d by this Memorandum of Agreement, md the term oi the lease shall be the lengt11 of 

the new license for the Project with provision for periodic review by the Oven.ighi Co,,-..,iitl.:.: ii> 

set forth in Article Viii, Section 3, and subjc,;t to termmation under the conditions ,;et forth in 

Article VIII, Section 1. The lease shall be 1eviewed and approved by the Oversight Commiuee. 

(d) NCI shall have an interes, in any improvements added to the NCELC site and facilities during 

the term of this Memornndum of Agreement in accordance with Section 6 of this Artcle. 

SECTION 3. FURNISHINGS 

The City shall make available the sum of $200,000 to NCI to purchase furnishings and equipment 

for use at the NCELC. This sum shall be payable during the final construction phase of the 

project. Title to furnishings purchased with these monies shail remain with the City. 

SECTION 4. UTILITIES 

(a) NPS shall be responsible for the comtruction, operation and maintenance of water and sewer 

systems for t.'1e NCELC. The City will pay for the connections of the water and sewer mains to 

the individual structures as pan of the site construction. 

(b) The City shall provide electric power distribution facilities to the NCELC site and individual 

buildings as designed and will provide electric power to the NCELC at no cost up to a capped 

amour.t of t:lectricity based upon reasonable operation of :he initially constructed factilities, which 

amount shall be determined by the Oversigh: Committee during final design of the project. 

(c) NCI shall be responsible for paying for all telephone service to the site. At the preferred site 

the City wi'J maintain the relephone lines to the site. 

(d) Garbage disposal shall be the joint responsibility of NCI, NPS, and the City. At the preferred 

site NCI will be responsible for transporting all garbage to either NPS or Cir1 dumpsters a.t Diablo 

Dam or Colonial Creek Campground. ?\CI shall maintain recycling and composting programs :it 

the site to minimize the amount of dispo:;able garbage produced. NCI shall be respocsible for 

removing all recyclables from the site unless the NPS or the City make other provisions for such 

removal. 

SECTION 5. MAINTENANCE 

{a) The City shall w .. aintain and repair fill its le!\~ physkid facilities used in the Operation of the 

NCELC, including maintenance of assigned lands and strucmres, with the total cost capped at 

$500.000 over the length of the license for the Project This obligation is independent of the City's 
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independent, self-insured o:.C:'r,ation to replace or repair fad!ities substantially damaged or 
destroyed by casuahy. The City's maint-:nar.ce obligatior.sare defined in Appendix r. 'l"he 
mainicn~nce work by the City will be n,ade available to the NCELC on an equal annual basis 
starting in the year following completion of the buildings, provided that uncxpende<i an10unts may 
be earned forward from year to year, and that unexpended funds will be indexed for inflation 
annually pursuant to Se.:tion 2.5 of the Settlement Agreeme:11. Maintenance needs not covered by 
these funds will be completed by NCI o•Jt of tl:e endowment fund established in Section 2(d), 

_ under the guidance of the Oversight Committee. In order to maintain a high standard of physical 
appearance, operations, repair, and maintenance, periodic inspections shall be carried out jointly by 
NCI, NPS and the City but no less than annually. 

(b) NCI ~hall be responsible for all housekeeping, groundskeeping and minor maintenance 
activities. NCl's maintenance ~sponsiblities are defined in Appendix F. 

(c) NPS shall maintain the ac;;ess road to the NCELC from the City faciliti,~s ('>oat house) near the 
north end ofDiabio dam (preferreJ site). 

(d) The City shall keep the access road to the NCELC open through the winter, as personnel and 
equipment availability allow (preferred site). 

SECTION 6. NCI PROPERT') 

--
(a) "NCI improvements" a~ used herein shall apply !o all buildings and structures constructed by 
NCI for the pw puses of this Agreement, as well as improvements to such buildings paid for by 
NCI. Such buildings, structures gnd improvements shall not be considered to be a part of the land, 
but shall be regarded and treated as the persona! propeny of NCI. At the rime of this Memorandum 
of Agreement there are no NCI improvements at either NCELC site or in the RLNRA. To qualify 
as a NCI improvement, said facility shall be constructed by NCI with funds ether than those 
provided to the NCELC by the City and (0nstructed upon or affixed to hmds assigned to NCI with 
the prior written approval of NPS. NCI shall have legal titie in NCI improvements. Ownership of 
the new improvements shall nQt be transfered without the approval of tl.•~ NPS. NCI ag,ees and 
hereby grants to the NPS a right of first refusal. and the City a right of second refusal to acquire_ 
any or all major NO improvemen!s whether this agreement is still in effect or not; the intent of this 
sentence is to preser"e the integrity of the facilities. Exercise of the City's second right shall not be 
subject to further NPS approval. ff NPS or the City chooses to exercise its right, the value, of the 
NCI improvements and full and just eompensation to be paid for said improvements shall be 
determined a~ the fair market value cf said NCI improvements. If this right is not exercised, and if 
the NPS determines that some other use consistent with NCELC objectives can be found for NCI 
improvements, NPS may authorize the sale of the NCI improvements to another party for the 
purpose of fulfillin,; .::~t use with concurrence by the City. 

i (b) Any personal propeny that NCI purchases for use at the NCELC, inc:uding furnishing and 
equipment in excess of the $200,000 provided by the City, will remain the personai property of 
NCI. NCI .,.,.i~ maintain an inventory of personal propeny at tt,e NCELC belonging to the City 
and :o the NCI and other parties. 
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ARTICLE V. REPORTS, MONITORING AND OVERSIGHT 

SECTION 1. ACCOUNTING 

NCI shall maintain an accounting system whereby its accounts can be readily identified. NCI shall 
no later than January 31 of each year of the tenn of this Memorandum of Agreement submit to the 
Oversight Committee a financiai statement for the preceding year. NCI shall submit a proposed 
budget for the next year to the NCELC Ov~rsight Committee no less than sixty days before lhe 
annual fall meeting. The fo1ancial statements may be audited or other.vise verified by an 
inde~ndent individual or agt'ncy at the discretion of the NCELC Oversight Committee. After the 
creation of the endowment under Ank:e III, Section Z(d), the Oversight Committee shall provide 
for an independent annual a11dit of its assets an<l expenditures. Fo; purposes of this Agreement, an 
audit by the NPS or ,he City may be considered an independent audit. 

SECTION 2. ANNUAL REPORT 

(a) No later tha.'1 January 31 of each year, NCI shall present an annual report of NCELC 
programs and activities for the preceding calendar year to the NCELC Oversight Committee. The 
report shall include but need not be limited to the following: 

• state,nent of purpose 
• statement of goals and objectives for previous fiscal year, together with an analysis of how 

well they were met 
• statement of goals and objectives for the current fiscal year 
• description of programs 
• description and cvndition of fac]ity 
• met and unmet maintenance needs of the facility 
• schedule of progress and accomplishments 
• staffi<1g 
• sources of support 
• inventory of personal property and equipment 

(b) Upon receipt of t.'le annual report, the members of the Oversight Cmr.mine.:. will notify NCI 
within thiity (30) days of any elements that are perceived as compliance problerr.s under this 
Memorandum of Agreemeilt. NCI v,iJI then schedule meetings with the Oversight Committee to 
identify and dio;cuss solutions to the perceived problems. 

ARTICLE VI. INSURANCE AND INDEMNITY 

SECTION 1. LIABILITY INSURANCE 

NCI shall pi;.--chase and maintain during the period it operates the NCELC comprehensive gew.!ral 
liability insurance against claims occasioned by actions or omissions of NCI in carrying out the 
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programs and operations authorized hereunder. Such insurance shall be in amounts commensurate 
with the degree of risk and the srope and size of activities authorized l:crein, but in any event not 
!ess than one million dollars ($1,000,000) per person and three million dollars($3,000,000) per 
occurrence for bodily iajury, and five hundred ihotJ~and ($:'-00,000) per occurrence for propeny 
dan1age. The City shall be named an additional insured •mder this policy. The level of insurance 
cover:ige required to be carried by NCI under this section may be adjusted by the Oversight 
Committee on an annual basis to maintain the level of risk protection. 

SECTION 2. LOSS COVERAGE 

(a) 1t is unders,ood by tl:e Panics that the City and NPS are self-insured for losses to capital 
facilities owned by the City and NPS. In the event tr.at there is a loss due to fire, flood or other 
calamity to the facilities leased to NCI for the NCELC, the City shall repair or replace ther.1 at :ts 
earliest conve'lience, provided that should the loss have been occasioned by the gross negligence 
or rnalfeasence 01 NCI, or its agents, employees, or representatives, or due to the failure by NCI 10 
properly supervise NCELC program attendees, such loss may be considered a breach of this 
Memorandum oi Agreement by the City and the terms of Article VII may be invoked to remove 
NCI from its position as operator of the NCELC. 

(b) NCI shall insure itself as it sees fit for losses to NCI improvements and personal propcny. 

(c) For vehicles p,uvided by the City and operated by NCI, NCI wiil obtain: Comprehensive 
Automobile LiabHity, Uninsured Motorist coverages, and Statutory "No-Fault" ccverages, as 
reqt~ by the State of Washington. The City s!Jall be named as an additional insured under these 
policies. 

(d) NCI will maintain for all employees: Statutory Workers" Compensation as required by the 
State of \\'a!;hingten; Employer's Liability ccverage; and Voluntary Compensadon endorseme:i!. 
NCI will also maintain perso.'lal injury insurance for its employees authorized to operate the 
NCELC's motor vehicles. 

ARTICLE VII. HEAL TH, SAFETY AND SECURITY 

(a) NCI shall provide for the safety of it~ employees, cooperators, and the general public in their 
use of any facilities assigrn"Ai to NCI under this Memorandum of Agreement NCI shall take such 
steps as are necessary to provide a safe ar.d healthful work environment for its eniployees, 
cooperators, program participants, and the general public. 

(b) NCI, NPS and the City shall participate in a regular program of fire and safety inspections 
ccvering all facilities an<.! pro{'raIIlS authorized under this Memorandum of Agreement All 
faciliti~-s sJl!tll be inspected on an annual basis. Frovision and rriaintenance of fire saftey equipment 
shall comply with National Fire Protection Association Standards and shall be the responsibility of 
the City. 
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(c) NCi shall provide and maintain adequate first aid equipment and qualified persor\11.:l OO serve 

the basic first aid needs of NCI employees and program participants in NCELC faciliti<"~. 

(d) NCI, NPS, and the City shall take immediate steps to corr..ct health, safety and sanitation 

infractions called to their attention by ariy Federal, State, or local inspection officials when such 

infracrions, in the opinion of the inspecting official, pose an immedi;ite threat to the health and/or 

safety of ~rscns or property. NCI shall immwiatcly re(l<'rt aH accidents involving perwnal injury 

Nher than minor first aid C'r property damage and fires occurring within the NCELC to the 

Oversight Committix. 

(e) NCI. NPS and the City shall jointly be responsible for the security of the buildings assigned 

under this Memorandum of Agieement and property contained therein dunng the normal operating 

season. Discovery of any brt:ak-in or other criminal act shall be immediately reported to the 

Oversight Committee. During the winter season when the NCELC is not occupied or otherwise 

being used for programs, security shall be the responsibility of the City and NPS. 

(j) NPS, in cooperation with the \Vhatcom County Sheriffs Department, shall provide ippropriate 

levels of day-to-day routine law enforcement, investigativi, services and traffic rontrol and shall 

undertake to enforce ail applicable laws and regulations pertaining to the conduct of persons at 

activities conducted by NCI. NPS will provide adequate law enforcement, traffic control and other 

necesSliJY visitor services required by program activities produced within the NCELC. 

ARTICLE VIII. TERMINATION, CliANGE IN OPERATING 

STRUCTURE 

SECTION 1. fERMINATION 

(2.) This article may be invoked by a vote of the Oversight Committee. For all actions under this 

Article, !he NCCC shall replace NCI as the third member of the O,ersight Coffilillttee. 

(b) The Parties expect that any deficiencies by NCI in conforming to this Memorandum of 

Agreement will be corrected whenever rracticable and is aware that NCI will incur substantial 

expenses in performing its obligations under this Memorandum cf Agreerr..P.nt in anticipation that 

the Memorandum of Agreement will not be tenninated prior to the end of tht new FFRC license 

term for the Proj,-..cL · 

(c) NCI may be tenninated as operator of the NCEI.C for reasonable cause by the Oversight 

Committee. Reasonable cause for termination is consic:lered to be: 

• identified deficiencies in the performance of activities and operations under this 

Memorandum of Agreement; or 
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---~- • - failure on t'ie pc1rt ~•f NCI to c.'lrry our rhe terms of this M;:mordildt:m of P.grec111_e111_ in an~~---~ 
appr.:>priate manner consistent with the goals and purposes of the Settlement Agn~emenl; 
and 

• failure of NCI to remedy ide!ltifie<l deficiencies to the satisfm:tion of the Over;ight 
Committee when given written not;ce '111d a reasonab!e amount of time to correct the 
sitl!atio:i. 

SECTION 2. CONTINUATION OF SERVICES 

(a) To avoid interruption-of services to ,he public upon the expiration or !effi'ination of this 
contract, NCI, upon direction of thr. Oversight Committee, and as directed by the NCI Boa.--d of 
Directors, shall continue to conduct operations authorized under this agreement to allow the 
Oversight Committee a reasonable period of time to select a successor. This obligation may be 
waived by the Oversight Committee if NCI is !enninated for cause i,nder Section 1. 

(b) In the event of termination of NCI as the operator of the NCELC, the Oversight Committee 
(NPS, SC'.__,, and NCCC) will selec• ;i. new operator. Upon selectio,1 the new operator will become 
NCi's assignee under this Memorandum of Agreement, or a new memorandum of agreement will 
be nl!gotiated. 

(c) Upor. ter,n•nz.tion of the NCI as operator, NCI agrees IO vacate the NCELC facilities within 
ninety (90) days and to remove all NCI improvements and personal propeny. 

(d) Upon temlination of this Memoran, Jm of Agreement all NP~ property assigned to NCI shall 
be returned to NPS, less ordinary wear and t.:ar. 

(e) Upon temlination of t.'lis Memorandum of Agreement all City property leased or assigned to 
NCI shall be returned to the City, less ordinary we.>s aad tear. 

SECTION 3. PERIODIC REVIEW 

A; the end of five years of NCELC occupation of the facilities or in year ten of the license 
whichever occurs first, the Oversight Committee, with NCCC replacing the NCI as Oversight 
Committee member, shall conduct a review of NCI's tenure as operator of the NCELC. The 
Oversight Committee shall review the five years of operation and detemline if the NCI should 
continue as the open,tor of the NCELC. The decision of the Oversight Comnlittee shall be issued 
in writing and will be supported by :malysis of the NCI's accomplishments and compliance with 
the terms of tins Memorandum of Agreement during the period reviewed. If the Oversight 
Comnlittee determines L'iat NCI should be tenninated as the operator of the NCELC, thi~ article is 
invoked. Siwllar reviews shall be conducted five, twelve, and nineteen years after the first review 
and during the last year of the term of the license for the Project; the Ir.st review shall resuit in a 
document"> be uS<XI hr helping the Parties detennine the future of the NCELC at that time. 
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. 

ARTICLE IX. MISCELLANEOUS PROVISIONS 

SECTION I. USE OF AREA 

This Memorandum of Agreement is entered into by NCI wilh the knowledge that the natural, 

historic and recreational qualities of the Nonh Cascades National Park Service Complex are to be 

preserved. NCI shall not use any premises or any of the rights or privileget herein provided for, 

except to the extent necessary for the purposes of this Memorandum of Agreement. 

SECTION ?. NONPROFIT STATUS 

During the term of this Memorandum of Agreement NCI must retain its nonprofit status pursuant 

to the General Nonprofit Corporation Laws of the State of Wa~hington. Intentional or rcegligent 

permanent loss of this status shall be cause for termination of this Memorandum of Agreemen!. 

SECTION 3. CONSULTATION 

NCI, NPS, and the City through their representatives on the Oversight Committee shall maintain 

close liai~on with each other and shall consult regt•larly on all matters pertaining to activities 

al!thorized or required under this Memorandum of Agreement. 

SECTION 4. TAXES 

Any and all taxes which may be lawfully imposed by any State or its political subdivisio.1s upon 

the activities of NCI sh::U be paid by NCI. Any and all taxes which may be IawfulJy imposed by 

any State or its political subdivisions upon the activities or properties owned by the City shall be 

paid by t.'1.e City. 

SECTION 5. NATURAL AND CULTURAL RESOURCES i::LEARANCE 

Nn Party may undertake any ground-disturbing activities, such as gardening, landscaping, utility 

trenchu-g, without advance v.Tinen approval for such activity from the Superintendent of the North 

Cascades National Parle Service Complex. NCI shall consult ·vith NPS Rgarding any NCELC 

activities that might liffect the wildlife, water quality, soils, vegetation, or other natural or cultural 

resource~ at the NCELC. 
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SECTION 6. ACCESSIEllllTV 

All pllb!Jc structures shall, 10 rhe greatest excenr possible, comply with rt,e Architectural fla.,ier.; 
Act of 1968, the Rehabilitaticn Act of 1973, and the Americans with Disabiliiies Aci of 1990. If ii 
is intended that the facilities be open for public use and if major ,~~,srn,clion work is undertaken, 
then such work must be performed in compliance with a.:cessibility standards. If the location or 
intende-0 use of a facility ot ponion of the facility precludes its use by disabled persons, the 
Superintendent of the North Cascades National Park Service Complex may waive this provision. 

SECTION 7. TELEVISION, RADIO, PUBLISHING, AND RECORDING 
RIGHTS 

NCI retains the right 10 contract for, produce itself, or assign the rights 10 radio broadcasting, 
televising, recording, publishing, 0~ any other kinds of reproductior. of whatsoever nature relating 
to both the history and method of NCr sown existence and growth, and to any of the programs 
produced by it or any of the groups panicipating in its activities, subject to the consent of those 
groups and subject to NCl's compliance with all roles and regulations with respect to filming on 
NPS lands including and obtaining permits therefore whenever applicable. NCI will retain 
copyright 10 any and all materials produced by NCI during the course of this Memorandum of 
Agreanenl. 

SECTION 8. NONDISCRIMINATION 

NCI shall comply with the requirements ot (a) Title VII of the Civil Righ IS Act of 1964, as well as 
Executive Order No. ll246 of September 24. 1965, as amended by Executive Order No. 11375 of 
October 13, 1967, (b) Title V, Section 503 of the Rehabilitation Act of September 26, 1973, P.L. 
93-112, which requires affirmative action to employ and to advance in employment qualified 
disabled individuals, and with regulariocs heretofore or hereafter promulgated, relating to 
nondiscrimination in employment and in providing facilities and services to the pubEc, and shall do 
nothing in advertising for employees that v.·i!i prevent those covere-0 by the.se laws from qualifying 
for such employment. · 

SECTION 9. OFFICIALS NOT TO BENEFIT 

No member or delegate to Congress or resident Commissioner shall be admitted to any share or 
part of this Memorandum of Agreement or to any benefit that may rise therefrom, but this 
provision shall not be construed 10 extend to this Memorandum of Agreement if made with a 
corporation for its general benefit. 
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. 
SECTION 10. DISPUTE RESOLUTION 

Dispute resolution shall be governed by the proceJures of S~ction 2. 10 of the Settlement 

Agreement which is indudtd in Appendix A. Unanimous decisions of the Ovrrsight Conunittee 

under Section 2.10.1 or at the policy review level under Section 2. W. 2 shall bind all Parties to the 

dispute resolution process, and in the case of tewiinatiGn proceedings under Anicle VIII, shall bind 

NCI as well. 

SECTION 11. FUNDING 

No legal liability on the part of the NPS shall ariSe for any performance under this Memorandum of 

Agreement or any subsequent aue,:ments between the Parties until funds are made available from 

funds appropriated by Congress for that purpose. ·· 

SECTION 12. AMEN0MENT OF MEMORANDUM OF AGREEMENT 

No waiver, modification, or amendment or this Memorandum of Agreement shall be valid unless 

in writing duly executed by each Pany. Amendment to this Memorand1.;m of Agreement may be 

proposed by any Party and shall become effective only upon being executed by each Pany hereto. 

SECTION 13. SEVE~ABlLITV 

If any provisions of this Memorandum of Agreement o. its application to any person or any 

circumstan,;es shall be invalid and unenforceable, the other provisio,1s of this Agreement shall not 

be affected by such invalidity or unenforceability. 

ARTiCLE X. SIGNATURES 

IN WllNESS WHEREOF, the City has caused this Settlement Agreement to be executed by its 

Superintendent of Light pursuant to Ordinance No. 106741 and the Intervenors have executed 

same pursuant to applicable legal authority. 
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Rcspcc1f~!!:, ,ubmitte<i. 

Dated: April E,1991 

THE CITY OF SEATTLE 

By: a2s,)wf_ 
Superintendent of City Lig~ 

Address for Notice: 

Seattle City Light 
1015 Third Avenue 
Seattle, WA 98104 
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Dated: ApriJ 2 _-5 , 1991 

U.S. DEPARTMENT OF THE INT£RIOR, NATIONAL PARK SERVICE 

By:~c, R · <ff ~uul/ 
~ John Eamst 

Superintend"nt 

Address for Notice: 

North Casc:ides Park Service Comiilex 
Pacific Northwest Region, National Park Service 
U.S. Depanment of the Interior 
North Cas.:a<les National Park Service Complex 
2105 Highway 20 
Sedro Woolley, WA 98284 
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Dated: April_ 2.":?_, 1991 

!IIORTII CASCADES INSTITUTE 

Address for Notice: 

NCI 
2105 Highway 20 
Sedro Woo!ley, WA 98284 
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MEMORANDUM OF AGREEMF.NT 

NORTH CASC.'\DES ENVIRONMF.NTAL LEARNING CENTER 

APPENDIX A 

Relevant Portions of Settlement Agreement 
on Recreation and Aesthetlcr; 
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MEMORANDUM OF AGREEMENT 
NORTH CASCADES ENVIRONMENTAL LEARNING CENTER 

APPENDIX A 

Relevant Portions of Settlement Agreement 
on Recreation and Aesthetics 

(Sections 2.5.1, 2.5.2, 2.10, and 3.5.2.1, 
Figures 3-12, 3-13, 3-14, and part of Table 3-2) 

2.5.1 Adjustments For Inflation/Deflation 

AU dollar amounts listed in this Agreement are defined as 1990 dolla.-s and shall be adjusted 
annually for inflation or deflation by using the revised Consumer Price fodex ("CPJ-U") for All 
Urban Consumers as published by the United States Department of Labor for the Seattle 
metropolitar> ::_.,..a_ The indices used shall be those published for the last half of 1990 and, for 
subseqL>ent years, the last half of the calendar year preceding that in which a payment or 
expenditure is to be made. Indexing of items in this Agreement shall continue until the year of 
actual p;1:,ment unless otherwise provided in this Agreement The percentage of cha.'lge from the 
earlier index to the later index shall be multiplied by the amoun! specified in thi~ Agreement and the 
result added ::i or subtracted from that amc,,Jnt t'J arrive at the total payment or expenditure. Should 
the CPI-U index not be available, the i'arties agree to ,1egotiate another statistical basis for 
detennining annual changes in the City's monetary commitments. . 

2.5.2 Time Basis For Payments and Obligations 

Pa)ments and obligations by the City for this Agreement will be mat!e and met on a license-year 
basis. License years are based on the date of the FERC order issuing a new license for the Project; 
however, unless specifically provided otherwise in the plan. the City's monetary obligations do not 
become payable until the license becomes effective (see Section 2.3.1). The City Y.ill make project 
specific moneys due in license year one available at the time they are needed as soon as possible 
after the license becomes effective. In subsequent license years, the C'itv will make paymer.ts to 
the Intervenors for the implementation of specific Recreation Plan p> .. ;,~ts at the time they are 
needed. Moneys required to ue paid to or on hehalf of the Interveoors for non-project specific 
purposes will be paid on the last day of each license year. If the license is issued an,i accepted 
during a sei\SOll critical for implementation, it may be impossible to implement a particular program 
element that year. Therefo~c. the Parties agree that implementation of such elements may not occu.­
until the license year following its stated schedule in the Plan. Agreed upon rescheduling of 
projects solely as a result of seasonal considerations shall not be considered a license compliance 
violation. 
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2.10 OISPUTE RESOLUTION 

2.10.1 Toc:inlcal Level Review 

Any dispute among the Parties concerning compliance with this Settlem..-nt Agreement shall first be 
referre<l to technical representatives of the c.:mtact persons identified in Section 2.7. The technical 
representatives will meet as soon as possible after written 110,ification of a dispute by any Party. A 
quorum for meetings of the technical representatives to discuss disputes shall consist of the City 
and the Party(s) having a financial, administrative or other illterest in the subject matter. Decisions 
of the technical repreS<;ntatives must be unanimous. In the event that the technical representatives 
cannot resolve the dispute within nillety (90) days after first meeting on said dispute, the City wiil 
give notice of such failure to all Parties. For purposes of implementation of the Memorandum of 
Agreement (MOA) between the City, NPS, and the North Cascades Institute under Section 3.5.2.1 
(North Cascades Environmental Leaming Center), the technical level review shal! be conducted oy 
the Oversight Committee .;reated pursuant to Article m, Section 5 of the MOA, which is Appendix 
A to this Agreement 

2.10.2 Policy Level Review 

The Parties may, at their option prior to elevating an issue to the FERC, convene an in-person or 
telephone conference of the policy-level representatives, identified in Section 2.7, iifter noti~ of 
the failure of the technical level representatives. Any Party through its designated contact (persons 
identified in Section 2.7 or their designated technical representative) may invoke the optional policy 
level review by contacting the other Parties' designated contacts and arrangillg a suitable 
cor.ference. For purposes of decisionmaking, 'I. quoru.-n shall consist of the physical or telephonic 
presence of all representatives who desire to participate. Decisions by unanimous consent shall 
bind all Parties. The policy level representatives may by unanimous consent agree to binding 
arbitration or mediation subject to rules as they determine appropriate. In the event that th<-: policy 
1epresentatives cannot resolve the dispute within fifteen (15) days, the matter may be taken to the 
next level. 

2.10.3 FERC Review 

In the event that disputes are not resolved at the teclmical level review or the optional policy level 
review, any Party may refer the matter to the FERC for resolution pursuant to the FERC's Rules of 
Practice and Procedure. Should any hearings be held at this stage, they shall be held in Seattle, 
Portland, or elsewhere in the Pacific Northwest unless another le.cation is agreed upor. by the 
Parties or mandated by FERC order upon a f.nding of special circumstances. 

2.10.4 Noncompliance 

Notv,,ithstanding any other provision of this Agree:nent, any Party may seek relief arising solely 
from non-compliance wit'i this Agreem:nt by any Pa_rty. 
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3.5.2.1 North Cascades Environmental Learning Center 

Purpose and Intent 

An environmental le.aming center is the centerpiece of the City's propost"-d recreation plan. The 
· NPS and North Cascades ConsetVation Council (NCCC) strongly desir<' such a facility. The Cty 

agrees that an environmental learning center can provide vital support to a management ;>hilosophy 
for the North Ca~cades as an ecosystem. The City also accepts this action as appropriate 10 

incteasing the depth ard breadth of public appreciation for the North Cascades ecosystem. The 
City shall therefore fund the initial development of a North Cascades E.nvironmenta! Learning 
Cente· (NCELC) and contribute to its long •term operation and maintenance as il'dicated in this 
section and on Table 3-2. 

The North CasC-ades Institute (NCI), an established regional environmental education insntuiion, 
has agreed to initially operate the learning cl!nter and provide its program struchJff'. The City, the 
Ni>S and the NCI h:we entered into a memorandum of agreement (MOA) regarding the 
construction, operation and managemer.t of the NCELC. The MOA is included as Appendix A to 
this Agreement and incorporated by reference. In any instance where there is a conflict between 
the provisions ot the MOA and this Agreemeat, the MOA shall govern. A summary of the basic 
relationships between the three panies ;;.s set forth in the MOA is found in Appendix G of the 
MOA. 

Under the p=.d11res established in the MOA, the City shall acquire rights to and prepare the 
preferred or alternative site and construct new facilii:ies as specified it1 this Agreement and the 
MOA. As federal land~. posse.;sion of the preferred or alternative site will be granted co the 
NCELC operator under the terms of the new FERC license for the Project. The City shall lease the 
facilities, which will be owned by the City, to the operator in consideration of the operntor's 

· obligations under the MOA. 

Diablo Lake Site 

The preferred learning center site is on the north shore of Diablo Lake. The location is relatively 
secluded :l11d private, t-eing situated across L'ie lake from SR 20, but it does have road acces.s. Tlje. 
existing road crosses Sourdough Creek, which borders the site to the wesl. Although steep 
foothills prevent cleveiopment of much of the area, the sekcted site is relatively flat along its 
shoreline. The site was created over time as part c;f an alluvial fan by the creek's seasonal 
turbulence. The site, facing south-southwest, rises gently into a wooded hillside. The Diablo 
Lake site is indicated in Figure 3-12. 

The site, o:iginally dev~loped as a temporary work camp during construction of Ross dam and 
powerhouse, is currently being used as a rescn. Although the land is now owned by NPS, the 
buildings still standing are owned by the resort operator, Diablo Resort, Inc., which also holds a 
contractual right to occupy the site until 1998. Most of the buildings are resident cabins, left over 
from work-camp days, but a newer restaurant in operating condition stands on the eastern ponion 
of the site. Existing facilities on-site inciude water, sewer, and power utilities. The City uses an 
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existing road thro1:gh the ~ite to access a boathouse, located on the eastern edge of the site, as well 

as facilities at Buster Brown vJve furtlier east. 

. 

The City will use good faith efforts to obtain clear tit!e to the preferred site by purchase of the · 

concession contra~! and reson assets fron~ the current owner. 

Newhalem Campground Site 

In the event that the City is not able to obtain rii; lits 10 the Diab lo Lake site, the City will construct 

enviromr.ePta! learning center faci!itites compara<1le to those set forth m this Appendix E of this 

Agreement at th.· altematiYe site adjacent to the l'<PS visitor center, near the Newhalem Creek 

C:ampgrou,1d. The Newhalem Creek site is indicated in Figure 3-13. 

The Newhalem Oeek Campground site is located on a bench about eighty feet in elevation above 

the Skagit River. It is located on the south shore of the river, about 1000 feet west of the town of 

Newhalem. The site is adjacent to the site selectoo for construction of a new visitc,r center for the 

North Cascades National Park Service C:m1ple,c Construction of that fo.cility is schedaled to 

commence in 1991. In conjunction wit'i v;sitor center construction, access improvements and 

utilities will be put b place which can be l'Xtended to ti'le kaming center site. The siting of the 

learning ,;enter at this location was analyzed 1-y :he NPS in a 1989 environmental assessment. 

(NPS, 1989). 

Facility Development and Operation 

A residential learning facility is proposed that will offer programs o:i many aspects of the natural 

environment. 11,e initial capacity of the NCELC wm be 40 students plus 12 facility and staff. The 

facility will be designed so that it can be expanded:;; a<.:ccrr,modate (,() students and 18 facuicy and 

staff. There are no existing facilities in the North Cascades region that can accommodate this type 

of learning center. This proposed use will provide a valuable educational resource for the area. 

Under the direction of the Oversight Committee created pursuant to Anicle ID, Section 5 of the 

MOA a.'ld in consultation with the Parties, the City will provide the folloy,-ing facilities: 

• donnitories capable of housing students, faculty and staff in a variety of gender ratios; 

• on-:! main service b:.iilding with classrooms, library, laboratory, and offices; 

• a cafeteria; 
• a cover'..d shelter; 
• an outdoor amphitheater; 

• grassy recreation area; 
• outdoor "rooms" for small learning groups; 

• adequate parking; 
• staff housing; 
• a cer.tral exhibit area; and 
• trails. 
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. 
A tenta•ive site plan for the NCELC preferred site is provided as Figure 3-14. Preliminary evaluation of lhe existing facilities on that site indicates that most of the existing huildings will have to be replacoo. ·r he restnu-ant is the n.::west I.Juilding and will re!l'ain and be uS(",d as II cafeteria and meeting rooms, libr""aty, or si~::ar uses. The existing utilities will continue to serve th•;; site. The facillt.v w;!l be dev.:lope-d to bert take advantage of th!' site's features and views, iocl.iding relxi.~;on of the existing overhead utility poles and lines to the back fnorth) edge of the site. The central nea o/ the site will remain open to accommodate vil'ws across the water, thus emp:;asizing the Mtl'ral, 0l tdoor landscape as the central focus for this developmen'.. The surrounding woodeJ hillsides wiu provide numerous oppommi!ies for ttails and observation areas, and the lake will be easily accessible for purposes of various shoreline and lacustrine life studies. 

Tne alternative site h1s similar ~iting benefits {NPS, 1989). 

All public facilities and one of the staff re~;dences will be handicapped-accessible. Environmental conservation practices such as on-site recycling facilities will be include<l in NCELC facilities design and operation at either site. This and similar programs may serve a double purpose: not only would they piovide cpponunities for education and re.search, but they would illustrate the possibilities for development that integ.-ate and balance basic evel)'day human needs with t'.ose of the natural environment Educational seminars, covering a b!Oad variety of topics, generally will last from one day to several weeks. The programs wii! be directed toward many different age groups, including seniors. 

NPS will maintain water and sewer facilities. The USFS, the State Superintendent of Public Instruction's EnvironmeNal Education Office, and the Skagit System Cooperative Tribes will be invited to serve in an advisol)' capacity to the le.aming center. Detcils on site and facility management responsibilities are iI?Cluded in the MOA. Funherdetails on the construction of each NCELC site are also inclu,ied in the MOA. 

The City shall provide the following op...->n!!ion and maintenance services: 

• 

• 

• 

• 

electricity service up to an amount to be detennined in the desigi, pha.<e by the Oversight Committee, base.don the facilil'/ as designed, at no cost; 

maintenance of the NCELC physical plant up to $500,000 over the life of the facility (schedu'ed in equal annual incremenlS from completion of consbUction through the new. license period, exciusive of routine janitorial and gardening services for which the operatcr is responsible, and funher exclusive of losses due to calamities as described in Article VI, Section 2 of the MOA); 

program starrup ccsts, after the issuance of the new Project license, $100,000 (scheduled in two equal payments in years l and 2), to be allocated by the Oversight Committee; 

ongoing NCELC progiam and staffing costs up to $4,150,000 over tht> course l)f the license (scheduled to stat, in year 1, wiih annuai pa.'(ments of $25,0)() in years one and two, $100,000 in years three through 9, and a lump sum endowment payment of $3,400,000 in year 10), to be allocated by the Oversight Committe.e; 
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• wildlife ed11cation funding at $600,000 over the term of the license (scheduled in equal 

annual payments starting in year l), to be allocated by the Oversigh: Committee: 

• furnishings up to $200,000, to be allocated by the Oversight Committee; 

• vehicles-the City shall provide three fifteen person vans, or the eq11ivalcnt, from the first 

full year of NCELC operations through the term of the lice,nse by lease or purchase and will 

maintain them or pay for their maintenance; 

• vehicle operation-the City will suppon the operation of the vehicles by making capped 

payments of $10,000 per year for the first ten years of full NCELC operation (the operator 

shall be responsible for all other costs of operation, including g.as, oil and insurance), and, 

ii nece~saxy, the Oversight Committee may request suppon beyond that !X'riod; .. nd 

• continuation of utility, vehicle, and maintenance support into the period of ar,nual licenses 

after the term of the new license, to be allocated by the Oversight Committee, at the levels 

existing at the end of ti'le regular license period. 

TI,e City will begin preparations for construction of the learning r.enter fadlities as soon as a flew 

F-roject license is issued and accepted. The City estimates that it will take three to five years to have 

the site and facilities completed. The City will use its best efforts to have the facility in an operable 

coodition by the third June of the new license period, with funding availability not to be a limiting 

factor. 
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Fig.ires 3-12, '.\-13, and 3-14 are in Ap.,endices C and D of this MOA 
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•'·•., 

MEMORANDUM OF AGREEMENT 

NORTU CASCADES ENVIRONMENTAL LEARNING CENTER 

ARTICLE I. NAME 

APPENDIX B 

NORTH CASCADES INSTITUTE 

BYLAWS 
(Revised April 6, 1990) 

The name of the organization shall be NORIB CASCADES INSTITlITE. 

ARTICLE ll. PURPO'-£ 

Section 1. The corporatien has been organized to oper2te exclusively for educational, scientific, 

a.>tistic, literary, :11'-d charitable purposes, with,n the meaning of section 50l(c)(3) of the Internal 

Revenue !'-Ae. 

Section 2. The mission of the organization is to increase understanding and appreciation of the rich 

natural, historical. and cultural legacy of the Nortt Cascades region. Our goal is to provide 

leadership and excellence in wilderness, outdoor, and environmental education; to help people lea--n 

about, appreciate, and ultimately care for the land and all it< i!'.habitants. The Institute believes in an 

engaged and empowered public, one which speaks responsibly for the land, its creatures, and the 

peop?e, of this special place. 

Section 3, This mission will be met through North Cascades Institute offering a series of educational 

p.:ograms in natural and human history, environmental education, ar.d artistic exi>ression. Courses 

may include, but are not limited to; seminars and workshops, family nature programs, backpacking 

field studies, school programs. research, publications, and symposia on selected topics. _ . 

ARTICLE III. LOCATION 

Section I. The activities of this organization shall focus on the Nonh Cascades region which for 

these purposes shall include those areas dominated by the northern Cascade Mountains and 

stretching from Puget Sound and the San Juan Archipelago east to the Columhia Basin. 

Section 2. The principal office of the corporation, at which the general busines~ of the corporation 

~•ill be transacted and where the records of the corporation will be kept, will re ai ·,.:ch place :n the 

state of Washington, as may be fixed from time to time by the Board of Direc,ocs. Unless otherwise 

fixed, it will be at: 2105 Highway 20, Setlro Woolley, WA 98284. 
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ARTICLE IV. MEMBERSHIP 

Members cf the corpora1ion .viii consist only of the members of the Board of Dir~tors. 

ARTICLE V. BOARD OF DIRECTORS 

Section l . Directors will share the mission anc go..ls of the corporation. 

Sectii;,n 2. The number of members of the Board of Directors will not be less than 5 or more than 19. 

Di.-ectors will be elected by a 2-'3 majority vote of the current directors. 

Section l \Vheneverthe membership of the Board of Directors is beloy, 19, the Board may 

nomina,e and ek,ct director(s) to serve on the Bom:I. 

Section 4. Any rurector may be removeri from the Board of Directors by a ']J3 majority vote of the 

Board at an official meeting of the corporation. The director invoked will be given all opponunity to 

be present and heard at the meeting at which his/her removal is considered. 

Section 5. No compensation will he paid to any member of the Board of Directors for services as a 

r.1ember of the Board. Nothing herein shall be construed to prech:de any director from serving the 

c-0rporation in any other capacity and receiving compensation therefor. By resolution of the Board, 

reas<>nable expenses may be allowe<! for attendance at regular and special meeting, of the Board. 

ARTICLE VI. MEETINGS OF THE BOARD OF DIRECTORS 

Section I. An annual meeting of the Board of Directors will be held in November of each year for the 

purpose of electing officers. The Board of Directors wiU hold regular quarterly meetings at such 

place and time as may be designated in the notice of t,')e meeting. Notification of such meetings shail 

occur at least 14 days prior to such meetings. 

Section 2. Special meetings of the Board of Directors may be called at any time by agreement of at 

least rhree members of the Board. Notification of all such meetings will occur at least three days prior 

to the day such a meeting is to be held. All reasonable anempts must be made to notify all Board 

Members of such a meeting. 

Section ;3. At all meetings of the Board of Directors, each director present will be entitled to ~ one 

vote 011 any motion coming before the meeting. The presence of a majority of the membership will 

constitute a quorum at any meeting. At a meeting at which there ha quorum present, a ']J3 majority 

affirmative vote of the directors present is required to pass a motion before the Board. Proxy voting 

will not be permitted. 

Section 4. Routine business of the Institute ma)' be conducted through mail or telephone polls of the 

Board, provided that, ~hould any Board member request, the poll will be tenninated. and a meeting 

of the Board will b.: held, 

Secti~. Roben's Rules cf Order will be the authority for all questions of procedure at any 

meetir,gs of the coqioration. 
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.. ARTICLE VII. OFFICERS 

-- &&.t.i2nl- The officersof this corporation-will be a chair, vice-chair, treasurer, secretary, and such other officers with duties as the Board prescribes. 

~ection 2. Tl,e officers of the corporation will be elected annually by a majority vote of the members of the Board at its annual meeting. Each officer will serve a one year term. Office!"S may serve more than one consecutive tenn. Any officer may he removed by the Board of Directors by a 2/3 majority vote of the :nembers of the Board. 

Section 3. Duties of officers are as follows: The chair shall preside over meeting~ of the Board; the vice--chair shall serve in the chair's absence; the treasurer shall chair the finmce committee and provide financial oversight; the secretary shall keep the minut~s of all meetings. Other duties for all officers may be assigned as needed by the Board. 

ARTICLE VIII. EXECUTIVE DIRECTOR 

The Board of Directors shall employ an Executive Director to carry out the mission md programs of the Institute. Duties and responsibilities of the Executive Director ~h.111 include: development and managemem of all programs; development and management of the budget; hiring and supervision of staff; and other duties as required by the Board of Directo~. 

ARTICLE IX. COMMITTEES 

s,-~,;~ !. Standing committees of the Board of Directors will include l) an Executive Committee, whose members will inc:ude all officers and the Executive Director; and 2) a Finar:ce Committee which shall be chaired by me treasurer. 

Section 2. The Board of Directors may designate other committees as needed. Committee members may be mem!>ers of tht Board of Directors or other interested individuals. Committees may adopt such rules for the conduct of business as are appropriate, and are not inconsistent with these. bylaws, the articles of incorporation, or state law. . 

ARTICLE X. ADVISORY COUNCIL 

There shall be an Advisory Council appointed by the Board of Directors to assist the Board and Staff as needed. 

ARTICLE XI. FINANCIAL MA TIERS 

Section 1. The corporation will keep co1rect and complete books and records of account and will also keep minuces of the proceedings of the Board of Directors, and committees having any of the authority of the Board oi Directors. it will keep at the principal office a record giving the names and addresses of the members entitled to vote. All books and records of the corpontion may be inspected by any member for any proper purpvse at any reasonable time. 

Section 2- The fiscal year of the corporation will be- Ja1u!ary 1 through I)P~mber 31. ;\.11 checks, drafts, and other orders for payment of funds will bs signed by such officers or such other per~J)ns as the Board of Directors may from time to time designate. 
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ARTICLE xn. NON-DISCRIMI_N_ATION 

North Cascades Institute is comrnitted to a policy of non- discrimination. Employees, B,lard 

memb':rs, and program participants will not he discriminated against on any basis, incl•Jding but not 

limited to: sex, age, color, religion, race, national origin, physical handicap, or s.:xual orientation. 

ARTICLE XIII. AMENDMENTS 

The Board of Du-:ctors may amend these bylaws to include or omit any provision that ii could 

lawfully include or omit at the time the amendment is made. Upon written notice of at least 14 days, 

any number of arnendmeots or an entire revision of the bylaws may be submitted and voted upon at a 

single meeting oft.he Board of Directors and will be adopted at such meeting upon receiving a 2/3 

vote of the members of the Board of Directors. .• · 

ARTICLE XIV. LIABILITY 

The corporation will have the power to indemnify and hold harmless any di.-ector, officer, or 

employee from any suit, damage, claim, judgement, or lilbility arising out of, or assened to arise out · 

of, condL'Ct of such person ;n his or her capacity as a director, officer, or employet: (except in cases 

involving willful misconduct). The corporation will have the power to purchase or procure insurance 

for such purposes. 

ARTICLE XV. DISSOLUTION 

· Upon the dissolution of the corporation and after the payment 0( the provision for payment of all the 

liabilities of the corporation, the Board of Directors will dispose of all of the assets of the corporation 

exclusively for the purposes of the COrpor'<1tion or to organizations that are then qualified as tax­

exempt crganizatlons under section 50l(c)(3) of the Internal Revenue code. Any assets not so 

disposed of will be disposed of by a coun of ju:isdiction in the country in which the principal office 

of the corporation is located 

ARTICLE XVI. RATIFICATION 

These bylaws were ratified unanimously by a quorum of the Board of Directors present al a mucing 

held on April 6, 1990_ · · · , 
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ME~CHANDUM OF AGREEMENT_ 
NORTH CASCADES ENVIRONMENTAL LEARNING CF.~TER 

APPENDIX C 

Maps of NPS Lands, Preferred and Alternative Sites 
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'igure 3-12 Diablo L1.1'e Site Area Map . 
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Figure 3-13. Newhalcm Campgrouni:l Site Area Map 
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MEMORANDUM OF AGREEMENT 
NORTH CASCADES ENVIRONMENTAL LEARNING CENTER 

-•~;_ APPENDIX D , " 

Preferred Site Plan 

Memorandum of Ag,eement, North Cascades Environmental Learning Center Page 4S 
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MEMORA1'!DUM OF AGREEMF.NT 
-

NORTH CASCADES ENVIRONMENTAL LEARHING CENTER 

APPENDIX E 

Description of Facilities to be Provided by City 

Memorandum of Agreement, North Cascades Envirc,nmental Learning Center Page 47 
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MEMORANDUM OF AGREEMENT 
NORTH CASCADES ENVIRONlvlENTAL LEARNING CENTER 

APPENDIX E 

Description of Facilities to be Provided by City 

The following is a preliminary outline of facilities to be constructed by th~ City on the Ie.aming 
center site. The governing standards fo~ the facilities is included in Section 3.5.2.1 of the 
Settlement Agreement (see Appendix A). This descriptior. of the facilities is only one possible 
configuration which meets those standards. The City will provide the following facilities under the 
direction of the Oversight Committee created pursuant to Article m, Section 5 of this Memorandum 

. of Aereement and in consultation with the Panies. 

1. Two dormitories, each housing 22 to 26 people. The capa::ity and size of each dormitory shall 
be sufficient to: 

• accommodate unequai gender ratios in class groups tip to 40; 
• provide single beds f0r each resident (no bunk beds); 
• acco;nrnodate adults as well as children; 
• provide adequate bathroom facilities for full occupancy; 
• provide sitting areas; and 
• allow for adequate sunervision by one adult for each dormitory. 

2. One centra! service building of approximately 4,()(X}-sqpare-foot building with: 

• classroom with seating for at least 40; 
• labs (wet and dry) with capacity for 20 each; 
• main office; 
• staff offices/workrooms; 
• exhibit space 
• bathrooms; and 
• storage. 

3. Three staff duplexes, each with two bedrooms, two single beds each bedroom. except one c: 
two units with double lr..ds for families. 

4. Laur.dry facilities, either attached to each dormitory or as a separate faciilty. 

6. A cafeteria (the existing restauran!) with library in current bar. 

Memorar.dum of Agreement, North Cascades Environmental Leaming Center Page 49 
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,-. .,_, 

7. 

8. 

9. 

10. 

l l. 

12. 

13. 

All buildings with appropriate utilities and conneciions io seNice. --- -----------­

Ampitheater with seating for 78. 

A covered outdoor shelter. 

Bear proof teeycling and compost area. 

Docks (existing). 

Parking area (upgrade existing). 

Trails connecting facilities. 

Page 50 Memorandum of A!jreement, North Cascades Environrrental Leaming Center 
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MEMORANDUM OF AGREEMENT 
~ 

t~ORiH CASCADES F.:NV;RONMENTAL I - • -•••••- ""'-••---LCAMNIINIU '-' CNI I CM 

APPENDIX F 

Maintenance Responsi!:':i,ies 

-------------------------------Memorandum of Agreement, North Cascades Environmental Leaming Center Page 51 
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MEMORANDUM OF AGREEMENT 
NORTH CASCADES ENVIRONMENTAL LEARNING CENTfA 

I. l~TENT 

APPENDIX F 

Maintenance Responsibilities 

This appendix defines !he relative responsibilities of 1he Ci1y and 1he NCl regarding mainlenance of the NCELC site and facilities. lt is the intenl of the Parties thal the NCl will make its best efforts 10 undertake its responsibilities without excessive reliance on the City, and will utilize the City's reso=es in the most efficient manner possible. Disputes regarding interpretation of this appendix shall be brought to the O,ersight Committee {Anicle III, Section 5) for resolution. 

II. SCL RESPONSIBILITIES 

Within the framework of Article IV. Sectior. 5 of the Memorandum of Agreement, major maintenance, repair and site upkeep shall be the responsibility of the City. The City shall ;irovide labor, materials, and supervision to adequ~tely maimain the facility's structures to commonly accepted standards of structural soundness, safety and appearam:e. facluded within the term structures are fouildations, roofs, walls, windows, doors, and all o,her structural components, major electrical, heating and mechanical systems, and internal water and sewer components with c-onnections to the sysirws on site (1he NPS is responsible for sewer and water r· .yply systems under A11kle IV, Section 4). The City shall be responsible for major grounds' .:eping ;;ctivities involvir.g any use of major machinery 10 move or repair the grounds and prr..nises excepting the main access road whkh is the responsibility of the NPS under Article IV, Section 5. The City shall undenake the foregoing responsiblities in compliance with any applicable code, statu,e, ordinance or regulation. 

Ill. NCI RESPONSIBILITIES 

Minor maintenance, housekeeping, and groundskeeping shall be the responsibility of NCI. NCl shall keep the facililites and premises clea., and sanitary; properly dispose of all trash and waste; properly use and operate all electrical, gas, hea~ing, plumbing. cooking, dishwashing, clothes washing and drying and other fixtures and appliances. Minor maintenance, housekeeping, and groundskeeping includes the following tasks: cleaning the facilities, premises ar.d outside areas, including scrubbing, sweeping, washing, trash removal, vacuuming, dusting, mopping, mowing and rcl<lng, weeding, care of existing planlings. and cleaning of appliances. The City will not :ie responsible for the cost of repairs to equipment caused by NCI's faihne to comply with these obligations. The NCl wi:I also be responsible fo, repair of small appliances, including, but r.ot HnUted to, electric lights, leaky plumbing fixiurr.s, wd piumbing fixture biockages. in the event that such repair requires expenise beyond that of the NCl staff, the Ci1y shall assume :-cponsibility for said repair. 

Memoranclur.1 o! Agreemen\, Nonh Cascades Environmental Leaming Center Page 53 
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MEMORANDUM OF AGREEMENT 
NORTH CASCADES ENVIRONMEtlTAL LEARNING CENTER 

APPENDIX G 

l\'CELC Structure (chart) 

Memorandum of Agreerr:ent. No.1h Cascades Environmental Leaming Center Page 55 
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APPfNDIX 8 

FERC Additional Information Request 
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ADDITIONAL INFORMATION REQUEST NO. ~ - RECREATION 
Because considerabie tinx- has elap~ since thepreparation of the rocre.1tion infom1ation inc1uded in your applicatioil, filed on September 29, 1917, the existing and proposed recreational uses, facilities, and needs nay have changed. For the staff to analyz.e the potential for recreationJ.1 impacts from construction and operation of the proposed project, you must provide a revised recre.ition plan that includes updated infonnation and reaches the level of detail described i., § 4.51 (1)(5). 

• You should p.ovide scaled map(s) (I inch equals 50 to 100 feet) that clearly show the locations and dimensions of existing and proposed facilities and enhancements of th~ project site or off­site areas. A map should also show the locations of the existing and proposed facilities and enhancements in relation to the componer,ts of the proposed project 

• Describe how the proposed recreational facilities wo•1ld be ronstructed of sufficient sire to meet existing recreational demand. 

Describe how the size of the recreational facilities planned for future development would be determined based on anticipat<',d demand. 

• Indicate any facilities that would be constructed to a•sist in the ac~ss of handkapped individul.!s to the proposed recreational fac:ilities. 

• Provide comments from the National Park Service (NPS), the Forest Set vice (FS), and the North Cascades Conservation Council on your revised plan. 

18 CFR, SECTION 4.51 (F)(S) 

(5) Report on recreational resources 

The report must discuss existing and proposed recreational facilities and opportunities at the project. The repon must be prepared in consultation with local, state, and regional recreation agencies and planning commissions, the National Park Service, and any other state or Federal agency with managerial authority over any pail of the project lands. Consultation must be documented by appending to the repon a letter from each agency consulted indicating the nature, extent, and results of the consultatior,. [Note: FERC letter also includes "Provide comments from the National Parle Service (NPS), the Forest Service (FS), and the North Cascades Conservation Council on your revised plan.] lhe repon must contain: 

(i) A description of any existing recreational facilities at the project, indicating whether the faci:ities are available for public use; 

(ii) An estimate of ,;xisting and potential recreational use of th,; project a.-ea, in daytime and overnight visits; 

Ex. G-167
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(iii) A description of any measures 5>f facilititoS ~ommended by the agencies Cllnsulted for the 

purpose of creating, preserving, or enhanci11g re..-"l":ativnal opponunities at the project and 

in its vicinity (including oppor,unibes for the: handicapped), and for the purpose of ensuring the 

safety of the public in its use of proju:t lands and waters; 

(iv) A statem.·nt of the existing meusures or facilities to be continued or mainrained and the new 

measures or faciiiues proposed by the applicant for the purpose of creating, prese1ving, or 

enhancing mcreational opportunities at 1he project and in hs vicinity, and for the p\lJpose of 

ensuring the safety of the public in its use of project lands a:id waters, including an explanation of 

why the applicant has rejected any measures or facilities ~ommended by an agency and described 

under paragraph (f)(5)(iii} of thh section; 

(v} The following materials and infomiation reghldi,1g the measu.-es and facilities idenrified under 

paragraphs (f)(S}(i) and (iv) of this section: 

(A) Identification of the entities responsible for implemer.ting, constIUcting, operating, or 

maintaining any existing or proposen measures or facilities; 

(B) A schedule showing the intervals following issuance of a license at which implementation of 

the measun-.s or construction of the facilities would be commence.I and completed; 

(C, An estimate of the costs of construetion, operation, and maintenrutce of any proposed 

facilities, including a statement of the sources and extent of finandng; 

(0) A map or drawing that conforms to the size, scale. and legibility requirements of 18 CFR 

Section 4.39 showing by the use of shading, cross-hatching, or other symbols the identity IIIld 

location of any facilities, and indicatinf whether e&ch fadlity is existing or proposed (the maps or 

drawings in this exhibit may be consolidated); and 

(vi) A description of any areas within or in Llie vicinity of the proposed project boundary that are 

included in or have been designated for study for inclusion in, the National Wild and Scenic Rivers 

Systems, or that have been designated as wilderness area, recommended for such design:ition, or 

designated as a wilderness study area under the Wilderness Act 
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ADDITIONAL INFORMATION REQUEST NO. 2-
LAND MANAGEMENT AND AESTHETICS 

The existing project for relkel'~ing occurs in a,; area of high scenic quality which is frequently 
used by the public for recreation. Since lhe original projxt was completed, public use panems and 
recreation experience expectations have changed. Awa.-eness of alterations to natural landsca;;es 
has incre.>sed. There is a hdghtened coocem for visual quality. Your application for relicensing 
doe-.s not adequately addr~s how the project affects the area's visual quality. In onler for the 
Commission's staff to evaluate !he effects of relicensing your project, additional infonnation is 
need.:d. Therefore, provide a current ~epan on land management and aesthetics that reach~ the Je-iel of detail described in § [4.51 (0(6)], and conduct a study evaluating: 

(a) the level of sensitivity tha: the viewers of the project area have for visual quality, including the 
viewer's locatior,s, and including all facilities and the bypassed reach; 

(b) The visual compatibility of your facilities with the surrounding landscape; 

(c) average ll'Onthly stream flows in the bypasred reach during the last 10 years; 

(d) alternative ways to enhance the visual quality of your projt: .. facilities and stream flows to 
reduce the vlsual contrast of your facilities with the surrounding lands.;ape; 

(e) i.he construction, operation, and maintenance c-OSts for each alternative discussed in (d) above, 
and the effects of these costs on the economics of the project; 

(0 a 1/2-inch, VHS, color, narrated, videocassette tape recording and color photographs of the exterior of all project iacilities and stream flows in the bypassed reach; and 

(g) comments on the study fron, the NPS, FS, and the Nonh Cascades Conservation C'.oundl. 

The revised repmt on land management and aesthetics should also inch,de the following: 

(h) identify and describe othecr existing uses of project la.ids, such as residential, farming, 
forestry, grazing, and commercial use; 

(i) identify, locate, and describe nonpower us~ of proj~t waters, such as irrigation, industrial, 
and municipal; and 

(j) identify by wrninistering agency and respec-':\ve acreage any public lands c,r reservations of the United Smtes within the project boundary. 
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APPENDIX C 

Cost Estimate Details 
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PROJECJ3Iack Peak PHASE: 

PREPARER~_r_ile_r_R_e_e_s _____ ~ JOB CODE: SCL ---------
DATE: 22 Februart 1991 

. ··~:;::-:,;,,,,.,,,·•: ·,-. 

UNIT SUB 
NO. ITEM QTY. UN1T PRICE TOTAL COMMENTS 

MOBILIZATION 1 EA. 20% 

SITE PREP 

1 Embankment 7,870 C.Y. $6.00 
2 Import Fi!I 0 $0.CO 
3 Fine Grading 30,000 S.Y. $0.60 

SITEWORK 

4 Paving 3,724 S.Y. $38.00 
5 Sidewalk 6,594 S.F. $3.00 
6 Curbing 602 l.". $12.00 
7 Retaining Wal: 4,642 F.F. $10.00 
8 Asphalt Path 20C S.Y. $11.00 

RECLAMATION 

9 Riprap 995 S.Y. $54.00 
10 Topsoil 5,074 C.Y. $18.00 
11 Trees 120 EA. $37.50 
12 Shrubs 328 EA. $11.00 
13 Groundcover 225,000 EA. $1.50 

14 V,ire Mesh ro C.S.F. $30 'iO 

MISCELLANEOUS 

15 Benches 7 EA. $800.00 
16 Vault Toilets 1 EA. $35,000.00 
17 Steps 16 EA. 

Subtotal 

Tol3I 
O.H., Profij and Contingency (40%) 

States Sales Tax (6.5%) 
Grand Total 

$100.00 

$163,583 20% Of Subtotal 

$47,220 Means #022-216--4080 

$0 
$18,000 Means #025-122-0100 

$14~.512 Means #12.5--110-1880 
$19,782 Means #12.7-140-1620 

$7,224 Means #025-250-0443 
$46,420 Landscape Supply 

$2,200 Means#12.7-120 2120 

$53,7'30 Means #022-712-0200 
$91,332 Sunl1nd 

$4,500 Walker's, 2 1/2'-S' Ht. 

$3,608 DeWildes, 2 Gal. 
$337,500 P!ant Source, ~2-14• o.c. 

$2,688 Means #050-580-2100 

- $5,600 NPS, p. 24 

$35,000 Handic. + Std. (Koma Kulshan) 
$1 600 Means#12.7-212-2540 

$817,916 

$!181,499 
$392,600 

$89,316 
$1,463,415 
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PROJECT: Black Peak (Alternative A) PHASE. __________ _ 

PREPARER: Jen_if_e_r _R_ee_s _________ _ JOB CODE: SCL=--------

DATE: 22 February 1991 

UNIT 8UB 

NO. ITEM QTY. UNIT PRICE TOTAL COMMENTS 

MOBILIZATION I EA. 20% $266,330 20%Of Total 

SITE PREP 
1 Embankment 23,513 CY. $6.00 $141,078 Means #022-216-4080 

2 Import Fill 18,976 C.Y. $20.0ll $379,520 Means #022-266-0560 

3 Fine Grading 30,000 S.Y. $0.60 $18,000 Means #025 122-0100 

SITEWORK 
4 Paving 3,088 S.Y. $38.00 $117,344 Means #12.6--110-3000 

5 Sidewalk 4,071 S.F. $3.00 $12,213 Means #12.7-140-1620 

6 Curbing 847 LF. $12.00 $10,164 Means #025-250-0443 

7 Stone Retaining W,>li 6,350 F.F. $3].00 $190,SC0 Means #12.7-360-5600 

8 Asphatt Path 262 SY. $11.00 $2,882 Means #12.7-120-2120 

RECLAMATION 

9 Topsoil 4,161 CY. $10.0'J $74.898 Sunland 

10 Trees 128 EA. $37.50 $4,800 Walker's, 2 1/2'-5' Ht. 

11 Shrubs 309 EA. $11.\J0 $3,399 DeWildes, 2 Gal. 

12 Groundcover 224,701 EA. $1.50 $337,052 Plant Source, 12-14" o.c. 

MISCELLANEOUS 
13 Benches 6 EA. $800.00 $4,800 NPS, p. 24 

14 Vauit Toilets 1 EA. $35,000.00 $35,000 llandic. + Std. (Koma Kulshan) 

Subtotal 

Total 
0 H., Profij and Contingency (40%} 

States Sales Tax (6.5%) 
Grand Total 

$1,331,650 

$1,Sfli,979 
$639.~92 
$145,416 

f:?,382,587 

""'"°"'9" ROBERT SHINDO ,.v....,...s..,.., ,.-a ,,.,,,,..., A S S O C I A T E S s,a.,,._ ,.,,.,_, .. .,, 
La,Y1sciJIC,ek,;:1'>,fe<I:,~ (X'!;Jl76-9a!O;Ax(2'06/1287f:20 
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PROJECr:Black Peak (Alterl)i\tive B) PHASE: _________ _ 

PREPARER~:.:e::.n::..:if=cerc.:Rc.:.e:..:e:.:s __________ - __ JOB CODE: S_C_L _______ _ 

DATE: 22 February 1991 

UNIT SUB 
NO. ITEM QTY. UNIT PRICE TOTAL COMMENTS 

MOBILIZATION 1 EA. 20'~ $177,738 20% Of Total 

SITE PREP 
1 Embankme;it 15,075 C.Y. $6.00 $90,450 Means #022-216-4080 

2 Import Fill 5,076 C.Y. $20.00 $101,520 

3 Fine Grading 30,196 S.Y. $0.60 $18,118 Means#025-122-0100 

SITEWORK 
4 Pa·,ing 3,596 S.Y. $38.00 $136,648 Means #12.6--110·3000 

5 Sidewalk 3,869 S.F. $3.,o $11,6C7 Means#12.7-140-1620 

6 Curt-ir.g 444 L.F. $12.00 $5,:!28 Means#025·250·0443 

7 Retaining Wall 3,740 F.F. $10.00 $37,400 Landscape Supply . , 

8 Asphalt Path 166 S.Y. $11.00 $1,826 Means#12.7·120-2120 

RECLAMATION 

9 Riprap 130 S.Y. $54.00 $7,020 Means #022-712-0200 

10 ,opsoil 5,098 C.Y. $18.00 $91,764 Sunland 

11 Trees 109 EA. $37.50 t,4,088 Walker's, 2 1/Z-5' HI. 

12 Sh,cbs 333 EA $11.00 $3,663 OeWildes 2 Gal. 

13 Groundcover 225,00'J EA. $1.50 $337,500 Plant Source, 12-14" o.c. 

14 Wire Mesh 12 C.S.F. $30.00 $360 Means #050-580·21 00 

MISCELLANEOUS 
15 Benches 8 EA $800.00 $6,400 NPS, p. 24 

16 Vault Toilets 1 EA. $35,000.00 $35,000 Hanc!ic. + S1c!. (Koma Kulshan) 
Subtotal $888,6S1 

Total $888,691 

O.H., Profit am Contingency (40%) $355.476 
States Sales Tax (l;.5%) $eC871 

Gr;ind Total $1,325,038 
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PR~JECT:ENGINEERIN~_R_O_W ____ _ PHASE: 
-~-PRE-PARER:jenlier Rees · JOB CODE: _________ _ 

DATE: 3/25/91 

UNIT SUB 
r-;J_ !TEM QTY. UNIT PRICE TOTAL COMMENTS 

MOBILIZATICN 10% $33,811 

DEMOLITION 

1 Strip Gravel 97 CY 0.75 $73 Me3ns #022-242-4000 

2 Load Gravel 97 CY 6.00 $582 Means #022-216-5010 

3 Haul Gravel 97 CY 2.50 $24S Means #022-266-0030 

4 Remove Buildings 3 EA 2,100.00 $6,300 Means #020-604-1000 

$6,615 

SOIL 

E Import Topsoil -1,305 CY 19.00 $24,795 Sunland 

6 Sp~c:::-' :::-id Till 7,831 SY 0.07 $548 6" deep 

7 -Fine Grade 7,831 SY 0.45 $3,524 Means #025-122-0100 

$28,867 

PLANTING 

8 Trees 59 EA 200.00 $11,800 Plant Source 8'-10' HT. 

9 Shrubs 136 EA 30.00 $4,080 Plant Source 18"-24" HT.· 

10 Groundcover 70,000 E!\ 1.50 $105,000 Plant Source, 12" O.C. 

11 Irrigation 70,000 SF 0.75 $52,500 Pop-up heads 

$173,380 

SITE FEAfURES 
12 Asphalt Footpath 1,022 SY 11.00 $11,242 Means #12.7-120-2120 

13 Picnic Tables 3 EA 700.00 $2,100 Timberform 

14 Benches 4 EA 800.00 $3,200 8', wood w/ backs 

$16,54~ 

SUBTOTAL $259,215 

STATE SALES TAX (6.5%) ~16,849 

O.H. & PROFIT (15%) $38,882 

CONTINGENCY (25%) ~64,804 

OWNER'S COST (30o/~) $77,765 

TOTAL $457,515 
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PfiOJE-.~T~REENHOUSE .SCREENING 

PRCPARCR)en!fer Rees 

OATE:3125/91 

NO. ITEM QTY. 

MOBILIZATION 
SOIL 
1 Import Soil 72 

PLANTING 
2 Trees 53 
3 Shrubs 95 
4 Irrigation 51,000 

SUBTOTAL 
STATE SALES TAX (6.5%} 
O.H. & PROFIT (15%} 
CONTINGENCY (25%) 
OWNER'S COST (30%} 
TOTAL 

PHASE: _________ _ 

- ,JOB CODE: 

UNIT SUB 
UNIT PRICE TOTAL COMMENTS 

10% $7,960 

CY 19.00 $1,368 Sunland 
$1,368 

EA ~00.00 $10,600 Plant Source 8'-10 ht. 
EA .10.00 $2,850 Plant Source 18"-24 • ht. 
SF 0.75 $38,250 Pop-up Heads 

$51,700 

$61,028 
$3,967 
$9,154 

$15,257 
$18,308 

$107,715 
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PROJF.CT:RV PARKlNG PHASE: 
- PHEPARER,)Anifer Rees 

DATE. 3/25/91 

- - _---_-__ -_-_--_--_-- JOB CODE:_-_-_-_--_--_-______ - ----

UNIT SUB 
NO. ITEM QTY. UNIT PRICE TOTAL COMMENTS 

MOBILIZATiON 10% $42,020 

DEMOLITION 
1 Strip Gravel 963 CY 0.75 $722 ~/leans 022-242-4000 

2 Load Gravel 963 CY 6.00 $5,778 Means 022-216-501 o 
3 Haul Gravsl 963 CY 2.50 $2,408 Means 022-266-0030 

$3,130 

SOIL 
4 Import Topsoil 963 CY 19.00 $18,297 Sunland 

5 Spread and Till 5,778 S{ 0.07 $404 6"deep 

$18,701 

SITEWORK 
6 Fine Grade 11,200 SY 0.45 -- $5,040 Moans 025-122-0100 

7 Concrete Curbing 1,434 LF 9.00 $12,906 Means 025-254-04~3 

8 Bituminous '-'aving 5,424 SY 19.00 $103,056 Means 12.5-510-2320 

9 Concrete Sidewalk 3,306 SF 3.00 $9,918 Means 12.7-140-1620 

10 Road Signs 4 EA 200.00 $800 NPS, p. 12 
$131,720 

PLANTING 
- 11 Trees 23 EA 200.00 $4,600 Plant Source 8'-10' HT. 

12 Shrubs 91 EA 30.00 $2,730 Plant Source 18"-24" H 

13 Grcundcover 53,000 EA 1.fl) $79,500 Plant Sourca 12" O.C. 

14 Irrigation 53,000 SF 0.75 $39,750 pop-up heads 
$126,580 

SU9TOTAL $322,151 

STATE SALES TAX (6.5%) $20,940 

O.H. & PROFIT (15%} $48,323 

CONTINGENCY (25%) $80,538 

OWNl::R'S COST (30%) $96,645 

TOTAL $568,596 
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PROJECT:_SWITCH'(ARO/ LADDER CREE'i_ PHASE: _________ _ 
-- PKEPARER:Jenifer Rees -=--=.c~'-'------'--'-=--'=-------- .,QB CODE: SCL 

DATE: 3/25/91 

UNIT SUB 
NO. ITEM QTY. UNIT PRICE TOTAL COMMENTS 
MOBILIZATION 10% $10,046 

DEMOLITION 
1 Strip Gravel 431 CY 0.75 $323 Means 022-242-4000 
2 Load Gravel 431 CY 6.00 $2,586 Means 022-216-5010 
3 Haul Gravel 431 CY 2.50 $1,078 Mea~s 022-266-0030 

$1,401 
SOIL 
4 Import Topsoil 431 CY 19.00 $8,189 Sunland 
5 Spread and Till 2,588 SY 0.07 $181 6"cJeep 

$8,370 
SITEWORK 
6 Fine Grade 4,400 SY 0.45 $1,980 Means 025-122-0100 
7 Paving 1,4~3 SY 15.00 $2~ ,195 Means 12.5-510-1620 
8 Concrete Curbing 750 LF 9.00 $6,750 Means 025-254-0443 
9 Footpath 402 SY 11.00 $4,422 Mear.s 12.7-120-2120 
10 Remove/Reset 454 LF 5.60 $2,542 Means 020-554-0750 

F!!nce 
11 Road Signs 2 EA 200.00 $400 NPS,p.12 
12 Interpretive Signage 1 EA 2000.00 $2,000 USFS 

$39,289 
PLANTING 
13 Trees 24 EA 200.00 $4,800 Plant Source 8'-10' ht. 
14 Shrubs 106 EA 30.00 $3,180 Plant Source 1 a•-24· ht. 
15 Groundcover 6,620 EA 1 .50 $9.930 Piant Source 12· o.c. 

$17,910 

SUBTOTAL $77,016 
STATE SALES TAX (6.5%) $5,006 
O.H. & PROFIT (15%) $11,!552 
CONTINGENCY (25%) $19,254 
OWNER'S COST (30%) $23,105 
TOTAL $135,933 
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PROJECT:°'ABLO TOUR CENTER 

PREPARER;teni'"' Bee· 

DATE:~._9.,.9-,._1-------------

NO. ITEM arv. UNI, 

MOBILIZA TIOt l 

DEMOLITION 
1 Remove Paving 450 SY 

2 Remove Curb 1,381 LF 

3 Strip Gravel 390 CY 

4 Load Gravel 390 CY 

5 Haul Gravel 390 CY 

6 Fell and Pile Trees 
to 12• diam. 8 EA 

12•-24• diam. 12 EA 

7 Chip Stumps to 1a· diam. 20 EA 

SOIL 
8 Fine Grading 5,851 SY 

9 Import Topsoil 390 CY 

10 Spread and Till 2,341 SY 

SiTEWORK 
11 Bitumi:i. Paving 3,510 SY 

12 Sidewalk 1,837 SF 

13 Concrete Curbing 2,106 LF 

14 Directional Signage 7 EA 

PLANTING 
15 Trees 31 EA 

16 Shrubs 98 EA 

17 Groundcover 21,069 EA 

1 p. lrrigation 21,069 SF 

SUBTOTAL 
STATE SALES TAX (6.5%) 

O.H. & PROFIT (15%) 

CONTlr-.GENCY (25%) 

OWNER'S COST (30%) 
TO;AL 

PHASE: __________ _ 

~108 CODE: _________ _ 

UNIT SUB 
?RICE TOTAL COMMl'"JTS 

10'!~ $23,195 

5.00 $2,250 020-554-1750 

2.00 $2,762 020-554-2400 

0 75 $293 022-~42-4001) 

6.00 $2,340 022-216-5010 

2.50 $975 022-266-0030 

12.00 $96 021-116-1550 

14.00 $168 021-116-1650 

24.00 $480 021-104-3080 

$9,364 to 1a· depth 

0.45 $2,633 025-122-0i00 

19.00 $7,410 Sunland 

0.07 $164 6"deep 
$10,207 

----
15.00 $52,650 12.5-510-1620 

3.00 $5,511 12.7-1 40-1580 

9.00 $18,954 025-254-0443 

200.00 $1,400 NPS, p.12 

$78,515 

200.00 $6,200 Plantsourc~ 8-1 o· Ht. 

30.00 $2,940 Plantsource 18-24 • Ht. 

1.50 $31,604 Plantsource 12" o.c::. 

0.75 $15,802 Pop-up Heads 

$56,545 

$177,825 
$11,559 
$26,674 
$44,456 
$53,348 

$313,861 

B'J ',,,9. ;,,.. 5. .. ~/ 
$fa::~ 'lta.,.,~,.•9·,y, 98101 
•;>o:Y-1 m %W i-A, '?0-51 7?B ;r;,o 
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APPENDIX D 

Diablo Lake Boat Ramp Site Evaluations 
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EBASCO ENVIRONMENTill Interoffice Corraspon__denc~ 
----------~--

TO Orris Iawson 

FR0~1 
~-f () 

'!'an Stewart cJ-<y 

SUBJECT Diablo lake SitP Evaluations 

Colonial creek Canpground Boat Iau..ch: 

statement of Proble.-n 

C~TF September 26, 1990 F,,, RFIBEu--SCI.r 
90-004 

OFFICE LOC'ATiO'; 

OFFICE LOCATiC:O,i 

'Ihe boat launching rarrp at the Colonial creek canp;Jround has experienced silta­
tio.1 and shoaling since construction. Use of the ranp has reportedly been 
reduced during pericds of l= lake levels. In sorre instances rapid lake level 
fh:ctuations have strarded boaters who entered the lake during earlier high 
levels. Consequently, the National Park service has requested that Seattle 
city Light incorporate remedial meas-ures for this situation into the City's 
r<?Creation plan fur the Skagit Project. 

General Area Conditions 

'Ihe Colonial creek Carrpgrou.'ld is located on Diablo Jake on the southwestern 
shore of 'i.nurder Arm (Figure 1). The canp:Jrourrl's eastern section is ruilt on 
the Rhode creek alluvial fan while the western section js ruilt on the Colonial 
creek alluvial fan. '.!he two sections are separated by state Route 20, which 
crosses the arm at this site. The IOCllllltain front ah.-.ve tt.e car.pground arrl 
alluvial fans is abnipt and steep. 'Ihurrler Creek E..,b?rs the ann at its eastern 
end. All three =eeks are constructing deltas into the lake. Colonial and 
'Ihurder creek drain glaciated watersheds. Rhcx:le creek previously fl~ 
through the center of the eastern section of the canwrourrl. It has been 
trained into a ~ channel that no..' fl::7,15 parallel to state Route 20 along 
its lawcr =· Rho:le creek drains into a large grate designed to catch 
oobblas and boulders and then =osses beneath the caqigrourrl entrance road. 
C.01011.ial Ct:eek is entrenched in its csm deposits arove the highway and is well 
contained there. Bel= the highway the =eek fl= on the fan surface and can 
migrate a=oss the entire l= fan. Gravel levees have been b-.lilt to contain 
the =eek along its lo;,,er reach. 

Principal Field ot:Gervations 

'i.here ='· indications that both Rhode creek and 'Ihurrler creek are contril:uting 
sediment that causes the sedinientation and shoaling at the Colonial creek boat 
launch. eonparison of 1978 air {i1otos and observations made frcrn the 'Ihurrler 
creek Trail ~ o:intinued advance of the 'Ihlll"rler CreeK delta and conti11ued 
ac=eti= of sediment. In the 1978 {i1otos subaerial levees, subaqueous levees 
and su1:Jaqueous channels on the 'Ihw-rler creek delta front platform are all 
visible. In the {i1otos the subaqueous char.nels terminate offsho!'."e of t.'le 
arrptlthe.ater at the east end of the cairpgrourrl. Field observations in:iicate 
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=ntinued gr<Mth of the 'Jhurrler Creek levees i.hlle the portions visible in the 
}±lotos have been stabilized by sedge gr<Mth. Also, gravel has been transi:ortro 
do..mstream into the lc,;,.,a- river channel arrl out near the levees, i.hlch has J¥:M 

fornro partially emergent gravel bars. 

Even though 'Ihun:ler creek is prograding t:a..'ard the boat rant) at present, it 
ai:pears Rhode Creek is the dominant sediment source that causes shoaling in the 
boat ranp area. '!his is s.'lo..n by the proximity an::i ccarseness of tl:e Rhode 
Creek deltaic materials. '!he edge of the Rhode Creek delta is only sare 20 
feet fran the ranp arrl is CXll1pOSed of gravels to small =l::bles. NB'lr the 
s."1oreline, this =arser SErliJre.,t is overlain by about six inches of finer 
sediment that is predominantly fine sard. arrl coarse silt. At the two piers 
east of the boat launch the fine sediment contains more fine silt arrl clay: 
'!his indicates that irost of the fine material fran 'Ih~er Cr.eek settles out 
before it reaches the boat ra-p. At the boat ranp the fi~ained deposition 
is d=i.nate::l. by the coarser material contrihlted fran Rhode Creek. 'Ille edge of 
t!"c~ 'Ihurrler Creek delta is at the erd of the sul:-aqueous chan.'1els noted al:x>ve. 
Therefore, the 'Ihw-rler Creek delta r:ist likely terminates near the anpri­
theater. 'Illis should be tlie f-.rrthest location where coarser silt arrl sarrl 
could be transported arrl supports the ol:servations at the Rhode Creek delta and 
the piers. 

&,cause of the proximity of the boat launch to the Rhode Creek delta and the 
conti.1ued. pr-LYLadation of the 'Ihwrler a.-eek delta tl1ere is no way to protect. 
it fran sediment encroachment. Rhode Creek is trainEcrl into the only }±lysically 
available positicn that does not inpact the entire c-.anpgroun::l. Altha...'<]h 
presently a minor contrihltor, t.lie sediment discharge fran 'Ihurtler Creek cannot 
be s1 q:pecL Given the site. =nditions, five potential options for rraintaining 
boating areas at Colonial Creek wu-e identified an:l are evaluated below. 

Option 1 

'Ille 1.ost feasible approach is to leave the boat launch at its present site an::1 
dredge an entry channel to it. Dredged material could be dt.mp:rl eithf>.r in deep· 
water or near the 'Ihurtler Creek delta. 'Ihunder Creek carries sufficient 
sediment that the drezjed iraterial 1o'OU!d be quickly bJ.ricd. 'lhe sedir..ent at 
the toat launch is predominantly =bbles, gravels, sard. arrl coarse silt with 
a sirall P"~ ,tage of fine silt arrl clay. Consequently, the majority of the 
dredged sedimutt would quickly settle to the bottan even in deep water. 'Ihe 
small arra.mt of :finer material 1o'OU!d take lorqer ~ settle b....t lt\C:>St would 
settle out of sight within hours. D,mping of the dredg<.rl material on a calm 
day 1o'OU!d increase the settling rate of fine sediment '3rrl minimiC?:e t>:ansport 
beyond tr..e ch.mp site. Alternatively, this l'laterial could be road-hauled for 
diSi.JOSal. A large percentage of this sediment is gravel size an:l it would be 
valuable fill material. '!his option provides the best ar.cess to the site and 
allows const:r~'Ction of a lon:i-er entry channel tt.an with a backhoe (¥ions 2 
arrl 3). If this option is used the dredge should als::> excavate sgdj_.'l'JCl'.lt fran 
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the .~oce Creek delta. This wi 11 =eate space fer additional se:iiroent acx::rnnu-­

lat!.on ar.d will delay future shoaling. It is worth e.~izin:J that '1,'henever 

a stream is trained into a single channel on an alluvial fan, continued 

maintenance is required after flocxis. 

Option 2 

'lhe =rd option is to leave the boat r~ at its present site an:i use a large 

bac.1<1100 to excavate accumulated sedi.Irent frc:rn the boat ranp durin;J a period of 

extrerrely l= water. 'lhe Lackhoe cou.ld also excavate se:llirent frcrn bey.m:i the 

rarrp to =eate an entry channel. 'lhe backhoe could reach saw distax:e out 

onto the Rhode Cre<c>k delta, takinJ a=miulated sedir.e..,t fr= dee,_:,er water. A 

large backhoe could excavate se::ti.r.ent outward to a distance of about 20 feet 

from the l= water line. 'lhis would provide r.ew space for the acc:unuJ.ation of 

sediinent. Deperrl.ing on fut.-ure floodirq activity and shoaling, this procedure 

could be repeated every few yea= at mini.-ml expense. With this ,;ption the 

equipment wo.ild only irove a sher'". distance into the '1,'ater while the lake level 

is lc:M. Conseqnent..i.y, there '\,'O\lld be little da.-riger to the equipnent or 

cperator from slumping of the delta surface. 

Option 3 

'lhis option i..·wolves leavin;J tte boat rarrp at its pre.sent site and ext.errling it 

outwal:d to greater depth. D.rring a period of la., water a backhoe CXlUld drive 

d.::Mn the boat ranp, excavating accu;nulated ~t frc:rn deeper water. 'Ihen a 

pre-fabricated ce.,,ent slab could be lc:Mered into place by crane an:i anchored to 

the existin:J boat launch. If this option is considered, the ro.thym=try an:l 

stability of the site must be examined. If the b:>ttan drops off too steeply or 

if it is unstable, there is a darger of the backhoe or boat launch slab causi.r,;j 

a slunp, therPby damaging or losin:J the cquiµ;a1t. 

Option 4 

A fourth q:,tion is to move the boa';; launch to the west: side of the state Route 

20 ==sing. 'lhe best site is at or near the National Park service boat house 

as this is the furthest. distance from the colonial Cre>ek delta. If this· q:,tion 

is :;on<;idered, the bathym=try of this area should be detennined to make certain 

that sufficient depth exists for easy access with allawance for o:,ntinued 

deposition without rapid infilling. Conversely, the depth nust not drop off 

too rapidly or there is danger to vehicles bac:k::.rq onto the boat latu,ch. 

'Ihe present fl<Xld control levees on Colonial Creek will need =ntinued 

;raintenance, there.l:Jy continuing protection from Colonial Creek flocdi.ng an:l 

deposition. eontinuoo deposition from colonial Creek wili. occur an:l will 

ult1.mately fill l.i\ the area around the boat ranp, althOl!C)h not as rapidly as 

at; Rhode CreP.k. · 'Ihe present levees will protect the boat ranp scce,.t.at, bJt a 

n-ajor fl<Xld caild still spill over towarus it. To be certain of effe....--tiveness, 

the lev.ees would have <:o contain a 50- to 100-year flocd. It is likely that 

t.ltls q:,tion 'l,Olld require higher levees than presently construct.ed in order to 
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protect the boat ramp and justify the expense of its relocation. Higher leveec; 
=ld restrict access to t>-te creek from tl;-e canpJrOUn:i an:l =ld be visually 
intrusive when seen from the lake. If this option is chosen, a decision would 
have to be made as to the degree of flood protection desired. 'lhen flood 
magnitude an:i the levee hei,:Pt necessary to contain them would have to be 
determined for Colonial cre->..k. Ebasco Dwironrrental CXJUld perform the flood 
frequency analysi 5 an:l levee desiqn ir needed. 

It should be rea:,gnized that even though Colonial creek is TOC're stable than 
Rhode ():'eek, fran a long-~ perspective it is unstable on the l~<er fan 
despite the presence of the constructed gravel levees. Alluvial fans exist 
because a mountain drainag~ basin exits onto_an adjacent la.1land. 'lhe creek 
ei--Jt location is constrained by the valley's l:.c1rock l!'O':th O!:, as is the case 
witl, Colonial Creek, by incision i.,to its own deposits. Bela.1 the exit point 
the creek deposits sedL't\eJ'lt which c :>ntinuously raises the streamb=d. At some 
time the strearobed is sufficiently higher than the a:l.jacent fan surface that 
a flood Cc1.uses the stream to jurrp its channel, thereby o:x:upying a lower area 
until the process repeats itself. 'lhe l= Colonial Creek strearobed is 
presently in a relatively lOJ position rut it will continue to agqrade its 
bed. Because of this potential instability, observation of corrlitions on l0\v€.r 
Colonial creek should be a long-term objective. 

cption 5 

'lhe final option is to m::ive the boat launch to a location that is ornpletely 
isolated frm. the Rho:le arxi Colutl.al Creek alluvial fan delt-~s. Seve...."'al sites 
alorg the bedrock walls exist off state Route 20. '!his option would involve 
ruildirq re,, aocess roads. Also, for safety reasons, the off-shore bathyrretry 
would have to J:;e determined to make certain that the bott:an does not drop off 
too steeply, which would J:;e dangerous to vehicles lauucoing boats. Another 
consideration for this option is the additional traffic arrl safety problems 
that ~.Qlld ocx:ur beca=e of vehicles entering arrl exiting th'c! boat launch 
access road. 'Ihis option would clearly be the rrost expensive arrl would cause 
the greatest disturbance to local environmental resources. 

Sourdough Creek Han:licap Aa::essible Fishing Pier: 

statement ot Proble.."11 

A harrlicapped a=essible fishing pier has been proposed for construction on 
or near Diablo lake. One of the three sites urrler oon::;idcration is necr t.'1e 
Diablo lake Resort, at the l~-er errl of the Sourdcug:h creek alluvial fan. The 
oonstruction ~d include the pier, paving of the park.irq lot and a vault 
toilet. This site's stability must be assessed to determine the feasibility 
ot fishin:J pier develoµnent at this location, and to invEeStigate alternativz 
locations near Sourdough Creek. 
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General Area Con::lit-ions 

Diablo Lake W>.sort is on the north shore of the lake al:out one-half mile east 

of Diablc, Dam (Figure 2). 'llie resort is located between Deer Creek to the east 

and Sourdough Creek to the west. Deer Creek has t.i1e srrane.r drainagP. area am 

clrafr~ into a cO\''c! but has not =nstructed a significant delta.· Sourooug:1 

Creek has =nshucted a debris =ne/alluvial fan into the lake. Where the 

resort road crosses Sou>::dough Creek a o.uvert is installed with a grate to 

prevent clogging by large boulders while still allc,..,ing water to <.lrain through 

the culvert. 

Principal Field Observations 

Except for Sourdough Creek, there is no siqnif:icant stream deposition into 

Diablo lake in the vicinity of the Diablo lake Resort that would interfere with 

=nstruction of a fishing pier. 

Sourdough Cree.'< has an unstable debris =ne/alluvial fan. There is a m:ider­

ately large .:mot.nt of cotble ard b:,ulder storage in the lCMO..r stream channel 

which could be m:>l:>ilize:i during a floo:l event. In places this naterial has 

ctccurnulated t::, within five feet of the top of the channel banks, =eating 

potential sites for channeJ. jurrping (avulsion). These potential avulsior. sites 

exist on both banks. At these sites any channel obstruction could cause 

channel filling and overtopping, with =eation of a new channel. 'Ihe left baP.k 

(looking downstream) oven,pill site would allcw the =eek to reoculp'/ a former 

channel that descends da.mfan arrl ex.its right at the '~Diablo Lake Trail'~ sign. 

Consequently, reoccupyinJ this channel would cause sediment to spill a=oss the 

road ard into the north parking area on the cr-eek's alluvial fan. (Note: 'Ihe 

Diablo lake Resort buildings are on a 10-ft high bank which should ha,~_. rnin'nal 

danger frcm typical flocxl fl=. Bank un:lera.1tting could oca.rc, rut since the 

=eek flws only intermittently, this should not be a significant dan,-er.) 

Channel jUI!ping could also occvr al~ the right bar.k. Any awlsiO!l on the 

right bank could inumate the soutll parking area. 

Sa'"e of the l:oulders that have p:.:eviously IOC>Ved dc,..,n Sourdough Creel-:-" are 

eno=s. A single block perched on the left bank measures 15xlOX~ feet, 

'Ihere are f",everal blocks either on the bank or in the chan..el ~ch awroach 

these dimensions. Normal water floods are incapable of irovirq blocks of these 

sizes. These blocks are stron:J in:licators of debris tc=ent: arrl debris flow 

activity in additior. to the nornal high water flocds. 'Ibis observation has two 

irrplications for the lc,..,er channel and alluvial fan. First, suc-.h debris can 

irove all the way dcr,m the channel, clO?=Jing the grate at ;:he road =ossing, 

allc,..,ing sediment ruildup arri event...ally overtq;ping the roo.d a'Xi floo:linJ the 

parking area with water, =bble.s an:l boulders. Secorrl, a debris to=ent ·~nic-.h 

did not reach to the road could infill the c.11annel, alla-li.ng either tr.at fla;.; 

~r a subsequent flc-,: to -:ivertop the c..'unnel ard spill dc,;,TI L'le fan surface as 

described ar.cw,. DQ/:ris flcs,'S ard torrents cr,C1::mly occur i1 a sP..ries of 
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surges separato:l. by minutes or hours. Consequently, an initial surge rtay h'llt, 

partially or cxr.pletely filling the channel, thereby all=ing a sul:Gequent 

surge to avulse. 

Reoognizin::3 the fact that floods will =r nu,nerous til'les over a 10 to 15 year 

period in the Soordough creek channel, U.'O options are oonsidered. 

Option 1 

In this option the fishing pier is placed off the sourdough Creek fan. To 

reduce the floodi.rq hazard, the cree.1< tottan !:hould initially be clearEd of 

cobbles arrl boulders, giving a minimum bank height of 10 to 15 feet alon;i both 

sides. 'Ihis should be done up the creek to at least 50 feet ab::>'-:e the large 

block on the left bank. If done carefully, once carpletecl. this work will not 

be obvious to the casual ·,·iewer. (A similar channel irrproverrent has been done 

at Rhode creek arrl it was not invoodiately obvious to me as I traversci up it.) 

'Ihis procedure :,;hould be part of continued site maintenance. 'Ihe channel v.'OUld 

have to be cleared after any significant sedilrent deposition, perhaps on the 

or:ler of once every two to five years. 'Ihis material would have to be 

C011pletely r=ed from the channel arrl hauled off-site. If the channel depth 

is ,:raintained, visually obvious bank protection neasures such as ruilding a 

berm are not needed. Note that the grate and culvert beneath the road and the 

channel be:!.rr,1 the road would also have to be naintained to insure passage of 

sedirnent-&.arged flood waters a"rl debris flws. 

If the channel is maintained in this ,:ran.-.er, the pier could be placed off the 

parking area on either side of the creek with minbial clanger of wrial. 'Ihe 

pier sho.lld be as far frcm the creek outlet as possible. It should be recog­

nized that a major flood (on the order of a 50- to 100-year return pericxl) 

would likely plug the road grate an::l inllIXlate the parkirg area. A :methcxl that 

would minimize any parking lot flC\Oding is tJ l=r tile Diablo Lake Resort road 

foor to five feet at the -::reek crossing. 'lhen jf the culvert plugs chRin; a 

floo:i, the overflCM ,>ill pass over the road wt be constrained within thP. roo.d 

dip. 'Ihe flood =.il~ then be less likely to inurrlate the parking lot. 

Pavirg of the parki.,g area should pro·vide basic protection frexu flooo. scour. 

'Ihe vault toilet shouJd also be placed as far frcm the creek as pc,ssibl;. .· 

De;.:drlirq on the =t of the vault toilet it may i::e desirable to prot~ it 

fran flcod debris. In this cas,,,, concrete deflection stnY:brres could be 

designed. AV-shaped wall would be placed on the up-fan side. A,10ther wall 

should be placed on the =eek-cha."l.",c?l side to protect it fran irrpact :m:l bJrial 

fran channel overtoppin:J. 'Illese walls can be o~ntally designed so t:-.eir 

purpose is not ol::nious. 'Ille creek-side wall OJUld be designed wL.h an 

information sign to further hide its utilitarian p..:rpose. 

If substantial J:uildirgs or !:m.ldings with other than terrporary cx=,pancy are 

ever considered at this site, a bridge shoold be installed of sufficient height 

to allw floods ard debris flows to pass i::eneatil it. 
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C\)tion 2 

L'l this option, alternative sites are =nsidered. l\s noted un:ler Principal 
Field Observations, except for Sourdough Creek there are limited flood.in; .:,i_· 
depositional hazard =nstraints in the vicinity of the Diablo Lake Resort. 
Consequently sites in this area can be =nsidered viable for pier constniction. 

One alternative would be to place the pier bet~ the Sourdough creek fan 
ard the Seattle City Light ooathouse. This site i.o; reIOC>Ved fra, the present 
entrance of Sourdough Creek into D.iablc Lake. Unfortunately, it is still 
im:nediately dc,,,mfan and channel jurrping might lilpctct the area. .lld:iitionally, 
this site is rerroved from the present parkinJ area ard would require the · 
placement of fill for =nstru<...-tion of a new ~king area er the =nstruction 
of a paved a=ss path. 

Another alternative is to place the pier to the east of Sourdough Creek within 
the existin;J Diablo lake Resort site. \mile there are several stable, non­
flooding sites here, clearin;J ard construction near the shoreline would be 
necessary within the general tourx:lary of the reso".:t property to allow access 
to the piE>r. Additionally, deperrlin:J upon the chosen site, =r.struction of 
a parking lot at the pier might be necessary to facilitate han:licap vehicle 
access. '!his area is also pla.n.ned for use as an environmental resources 
learnin;J center, and this alternative may be incc.rpatible with that use. 

In =nclusion, · it should be errpiasized that facilities on a debris cooo/ 
alhNial fan are always at risk frcr.: flcx:xlinq, secllinent deposition, an:i un:ier­
cuttin;J. 'Ihis is true even for sites that are apparently inactive. On an 
a!luvial f,m a11 3ites are potentially active because of chan'lel awlsion. 
o:in,-tructioa on alluvia.I fans has been a:moon in the Skagit Valley because of 
limited alternatives. Damage to facilities over tine is certain; it is just 
a question of i.i1en. stonns and floods tilat typically qenerate lc>rge sedunent 
loads arrl debris fl= generally occur with a return interval between five arrl 
50 years. 'Iwo awroaches to this problem can re taken. One is the construc­
tion of relatively inexpensive facilities tr.at =uld be easily rr>.placed after 
an event. The se=rrl is to a=r against problems. 'Ihis can be very coe,-tly · · 
and still not guarantse success. 

TS03:hjd 
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Figure 3-11. Environmental Learning Center-Organizational structure chart 
(see Appendix G o! MCELG MOA). 
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PLAN 
', j '~-\( __ ' 

SEATTLE CITY LIGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

·----------------
DECIDUOUS TREES 

Ml TIGA TION: 

. 
. 

RESULTS: 

//"' i" 
' ) 
\ 

/~'::/ 

~--- LOW DECIDUOUS TREES 

A LOW/MEDIUM SHRUBS 

1 
\ FORAGING PLANTS UN 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-238
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HEIRARCHY OF VEGETATION Ht:IGHT$ UNDER TI-IE TRANSMISSION LINES WHERE TI-IEY 
E FROM SR 20. PLANT AND/OR ALLOW 1·0 GROW TALLER VEGETATION AROUND rr1r 
JERE 1RANSMISSION LINES HAVE THE GREATEST GROUND CLEARANCE. PLANT AND/OR 

..l!vROW VEG£:TATION THAT ;:_IECREASES PROGRESSIVELY IN HEIGHT TOWARDS THE CENTER 
NSMISSION LINE GROUND CLEARANCE IS AT ITS LOWEST POINT. UTILIZE WILDLIFE 

VEGETATION WHERE TRANSMISSION LINE GROUND CLEARANCE IS MINIMAL. 

PROVIDES PARTIAL SCREENING OF E:.<POSED CORRIDOR, SOFTENS BOLD LINEAR FEATURES 
STRUCTURE, REDUCES VISUAL MAGNlnJDE OF TRANSMISSION LINE FEATURES AND REDUCES 
OF CLEARED AREA WITH VEGETATION ALONG THE MARGINS OF THE CORRIDOR RIGHT OF WAY. 

TRANSMISSION TOWERS ----~, 

TRANSMISSION LINES 

' MIN. CLEARANC;E 

ITIGA TION PLAN 
TATION MANAGEMENT 

PRESCRIPTION TYPE-A 
T-LINE CORRIDOR 

PROFILE VIEW 
FIGURE 4-6 

Ex. G-239
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RESULTS: 

r Ml:.DiUM TO TALL 
DECIDUOUS TREES 
AT EDGES 

~ t-=-- 1 MEO:UM TO 
-~ J -~TALL SHRUBS 

" UNOER T-LINES 
:;c L 
=-~ 

TRANSMISSION 

~- MAINlENANCE TR} 

PLANT AND/OR ALLOW VEGETATION TO GRC'N ALONG ll-lE MARGINS OF TI 

EDGE, DECREASl~G PROGRESS\VEL Y IN HEIGHT UNDER THE TRANSMISSION 

ALONG 11-iE SIDES OF THE CORRIDOR. UTILIZf 'MLDUFE :'"ORAGING VEGET, 

EDGES OF TRANSMISSiON LINE CORRIDORS WlLL FEATI-lER INTO THE CORR! 

VIEWERS. 

SEATTLE CITY LIGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

VISUAL QUALITY 
RIGHTS OF WAY VEGE 

.._ _____ , _________ __, ________________ _ 
Ex. G-240
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LOW 
DECIDUOUS 
TREES 

EXISTING 1/EGFTA TION----

LOW SHRUBS 

L MAINTENANCE ROAD 

E CORRIDOR RIGHT OF WAY WITH TALLER VEGETATION ALONG THE OUTERMOST 
LINES. CLUSTER PLANTINGS TO PROVIDE A MEANDERING EDGE TREATMENT 
TION UNDER THE TRANSMISSION LINES. 

)OR, ELIMINATING THE HARD EDGE.S AND THEREBY BECOMING LESS OBVIOUS TO 

MITIGATION PLAN 
TA TION MANAGEMENT 

PRESCRIPTION TYPE-81 
T-LINE CORRIDOR 

EDGE PLANTING 
FIGURE 4-7 

Ex. G-241
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-------------------------------·--

LOW DECIDUOUS 
TRE!CS AT EDGES-

MEDIUM TO 
TALL SHRUBS 
U~DER T-UNES 

'--- MAINTENANCE 

MITIGATION PLANT AND/CR ALLOW TO GROW VEGEfATION ALONG THE MARGINS OF 

EDGE, DECREASING PROGRESSiVEI.Y IN HEIGHT UNDER THE TRANSMISSI< 

ALONG THE SIDES OF THE CORRIDOR. UTILIZE WILDLIFE FORAGING V£C 

RESULTS: EDGES OF TRANSMISSION LINE CORRIDORS WILL FEATHER IIHO THE CO 

VIE'M:RS. 

SEATTLE CITY LIGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

VISUAL QUALl7' 
RIGHTS OF WAY VE< 

Ex. G-242
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LOW 
DECID1JOUS 
TREES 

EXISTING VE GET A llON ---~ 

TRANSMIS310N TOWER 

I.OW SHRUBS 

L MAINTENANCE ROf,D 

CORRIDOR RiGHT OF WAY WITH TALLER VEGETATION ALONG THE OUTER MOST 
NES. CLUSTER PLANTINGS TO PROVIDE A MEANDERING EDGE TREAlMENT 
ON UNDER THE TRANSMISSION LINES. 

OR, ELIMINATING THE HARD EDGES AN'.:> THEREBY Bf:COMING LESS OBVIOUS TO 

ITIGA TION PLAN 
A TION MANAGEMENT 

PRESCRIPTION TYPE-82 
T-LINE CORRIDOR 

EDGE PLANTING 

FIGURE 4-8 

l 

Ex. G-243
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1-------------------
I 

MEDIUM TO TALL 
DECIDUOUS 
"TREES 

MAINTENANCE l'RAIL 

MITIGATION: EDGE TREATMENT IS THE SAME AS TYPE-8 ALONG BOTH SIDES OF CORRI 
VEGETA TlON AT CENTT:R THAT DECREASES PROGRESSIVE.LY SMALLER TOWA 

RESULTS: EXPOSURE OF THE WIDE CLEARED CORRIGOR WILL BE SIGNIFICANTLY REDU 

SEATTLE CITY LIGHT 

SKAGiT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-244
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---------------~_., 

EXISTING VEGETATION\ 

MEDIUM TO T~LL DECIDUOUS TREES------~ 

TRANSMISSION TOWERS 

LOW TO MEDIUM ---~ 
SHRUBS 

~MAINTENANCE ROAD 

R. PLANT AND/OR ALLOW VEGETATION TO GROW BE~EN TOWERS WITH TALLER 
S THE TOWERS. 

D AS WELL AS MINIMIZING VIEWS OF THE TOWl::RS AND TRANSMISSION LINES. 

ITIGA TION PLAN 
A TION MANAGEMENT 

PRESCRIPTION TYPE-C1 
WIDE T-LINE CORRIDOR 

PLANTING 

FIGURE 4-9 

I 

Ex. G-245
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--·-----------------------

MAINTENANCE. TRAIL 

MITIGATION: EDGE TREA™ENT IS THE SAME AS TYPE-B ALONG BOTH SIDES OF CORRIO 
VEGETATION AT CENTER THAT DECREASt:S PROGRESSIVELY SMALLER fOWA 

RESl;L TS: EXPOSURE OF THE WID'.: CLEARC:D CORRIDOR Will BE SIGNIFICANTLY REDU 

SEATTLE CITY LiGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

VISUAL QUALITY 
RIGHTS OF WAY VEGE 

Ex. G-246
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• 

MEDIUM TO ,ALL DtCIDUOUS TREES 

TRANSMISSION TOWERS -

LOW TO MEDIUM --~ 
Sl-tRUBS 

EXISTING VEGETATION\ 

~MAINTENANCE ROAD 

R. PLANT AND/OR ALLOW VEGETATION TO GROW BETWEEN TOYIERS Wl1H TALLER 
S THE TOWERS. 

D AS WELL AS MiNl,AIZING VIEWS OF THE TOWERS AND mANSMISSION L!NES. 

. ·· ' 
j 

ITIGA TION PLAN 
PRESCRIPTION TYPE·-C2 
WIDE T-LINE CORRIDOR 

A TION MANAGEMENT PLANTING 

FIGURE 4-10 

~----.._ 

' . 

,. 

~ 

Ex. G-247
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-
/~--EXISTING 1/E:GET,A:noN 

TRANSMISSION RIGHT OF WAY 

LOW TO I.IEDiUl,I SHRUBS 7 
MEDIUM TO TALL­
DECIDLIOUS TREES 
,LONG ROAO<;tDE 
FOR SCREENING 

MAINTENANCE ACCESS ROAD 

I.IITIGATION: PRESERVE EXISTING VEGETATION ALONG HIGHWAY ANO SUPPLEI.IENT 'MTH A l,IIX11 

HEIGHTS IN sumCIENT QUANTITIES TO EFFECTIVEL y SCREEN THE TRANSMISSION . 

RESULTS: SCREENING AT ROADSIDE V.,LL SIGNIFICANTLY I.IINII.IIZE VIEWS BY PROVIDING A NA 

PROXIMITY TO THE VIEWERS. THIS IS EFFECTIVE IN SCREENING EXTENSIVE UNDES 

Ci...OSE TO V1EWERS WHERE VEGETATION Ml11GA110N Vt'ITHIN THE TRANSMISSION LIN 

SEATTLE CITY LIGHT 

SKAGlT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-248
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RE OF VEGETATION 
NES AND TOWERS. 

RAL SCREEN IN CLOSE 
ABLE VIEWS THAT ARE 
RIGHT OF WAY IS DIFFICULT. 

ITIGA TION PLAN 

~ EXISTING VEGETATION 

TA TION MANAGEMENT 
PRESCRIPTION TYPE-01 

ROADSIDE PLANTING 

FIGURE 4-11 

Ex. G-249
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--EXISTING vt:GETATION 

LOW TO MEDIUM SHRUBS --

TRANSMISSION RIGHT OF WAY ______ ..., 

TRANSMISSION TO'ff 

LOW DECIDUOU 
TREES ALONG 
ROADSIDE: FOR 
SCR£EMNG--11 

T ALL SHRUBS~ 
ALONG ROADSIDE \ 
FOR SCREENING 

_,_-·_ .:;?::::,C 

~- MAINTENANCE ACCESS ROAD 

MITIGATION: PRESEHVE EXISTING VEGETATION ALONG HIGHWAY ANO SUPPLEMENT W!TH A MIX 
HEIGHTS IN SUFFICIENT QUANTITIES TO EFFECTIVELY SCREEN Tl-iE TRANSMISSfON I 

RESULTS: SCREENING AT ROADSIDE 'wlLL SIGNIFICANTLY MINIMIZE VIEWS BY PROVIDING A NI 
PROXIMITY TO THE VIEWERS. THIS IS EFFECTIVE IN SCREENING EXTENSIVE UNDES 
CLOSE TO VIEWERS 'M-IERE VEGETATION MITIGATION WITHIN THE TRANSMISSION UN 

S~ATTLE CITY LIGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-250
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fiE OF VEGETATIO~l 
N£S AND TOWERS. 

RAL SCREEN IN CLOSE 
ABLE VIEWS n-;;. T ARE 
RIGHT OF WAY IS DIFFICULT. 

ITIGA TION PLAN 

r t.XISTING VEGETATION 

, 

TA TION MANAGEMENT 

PRESCRIPTION TYPE-02 
ROADSIDE PLANTING 

FIGURE 4-12 

Ex. G-251
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MITIGATION: PLANT ANi)/OR ALLOW DENSE UASSES OF t.lEDIUU SHRUBS TO GROW P 

i11GHWAY. CONTlNUE SHRUB PLANTING TO EXISTING VEGETATION ON Ei 

RESULTS: VIEWS OF ll-iE TR~St.llSSION LINE CORRIDOR AND TOWERS CAN BE EFl 

WAY ON SR 20 BY PLANTING Df.N3E \IEGElAllON ADJACENT TO SR 20. 

-----------
-----------

---- TRANSMISSION Ri 

~ 'ffiANSMISSON TOWERS 

,,, 

------------1~--

SEE TYPE-A 

SEATTLE CITY LIGHT 

SKAGIT· RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

1RANSM1~SION CORR!DO 

Ct<OSSING SR 20 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-252
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---~-----------

A\L(l TO SR 20 'M-l~RE lRi\NSMISSION LINE RIGHT :)F WAY CROSSES THE 

R SIDE Of THE TRANSIAISSION LINE RIGHT Of WAY. 

TIVEL Y SCREENED FOR THOSE 'M-10 ARE TRAVELING ll-lROUGH THE RIGHT OF 

I OF WAY 

TRANSMISSION LINES 

SEE TYPE-A ---------r 

ITIGA TION PLAN 
TA TION MANAGEMENT 

PRESCRIPTION TYPE-E 
T-LINE CROSSING 

PLANTING 

FIGURE 4-13 

Ex. G-253
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TRANSMISSION RIGHT OF WAY 

- UPPER SLOPES _ _,c;:LO:c.:.'M:R SLOPES 

:U Mt:OIUM DECIDUOUS TREES 

MITIGATION: PLANT ANO/OR ALLOW MEDIUM TO TALL EVERGfiEENS 
TO GROW ALONG THE LOYt£R EDGE CF THE RIGHT OF WAY 
PLANT AND/OC ALLOW LOW TO MEDIUM DECIDUOUS TREES 
TO GROW I.LONG THE UPPER EDGE OF THE RIGHT OF WAY. 
PLANT AND/OR ALLOW LOW TO MEDIUM S.-!RUBS TO GROW 
WITHIN THE REMAINDER OF THE TRANSMISSION LINE CORRIDOR. 

SHRUBS 

-TALL SHRUBS 

RESULTS: VISIBILITY OF EXPOSED CLEARED AREAS AND TOYt£RS ARE PARTIALLY SCREENED BY 
THE TALL EVERGREENS. TiiE DECIDUOUS TREES AND LOW TO MEDIUM SHRUBS 
AT THE UPPER RIGHT OF WAY EDGE PROVIDE A SOFTER TRANSITION INTO THE 
TRANSMISSION LINE CORRIDOR, SIGNIFiCANll. Y REDUCING THE VISUAL IMPACT OF THE 
TRANSMISSION LINE CORRIDOR. 

SEATTLE CITY LIGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-254
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DISTANT VIEWS 

ITIGA TION PLAN 
ATlON MANAGEMENT 

PRESCRIPTION TYPE-F1 
PERPENDICULAR EXPOSED 

CORRIDOR PLANTING 

FIGURE 4-14 

Ex. G-255
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I 
TRANSMISSION RIGHT m~ WAY 

UPPER SLOPES 

MITIGATION: PLANT AND/OR ALLOW MEDIUM TO TALL EVERGREENS 
TO GROW ALONG TilE LOWER EDGE Or THE RIGHT OF WAY. 
PLANT AND/OR ALLOW LOW DECIDUOUS 1REES 
TO GROW ALONG TtiE UPPER EDGE OF THE Rlr.HT OF WAY. 
PL.\NT AND/OR ALLOW LOW TO MEDIUM SHRUBS TO GROW 
WITHIN THE REMAINDER OF THE TR~.NSMISSION LINE CCRRIDOR. 

LOWi:R SLOPES 

TALL SHRUBS 

RESULTS: VISIBILITY OF EXPOSED CLEARED AREAS AND TOl't'ERS ARE PARTIALLY SCREENED BY 
THE TALL EVERGREENS. THE DECIDUOUS TREES AND LOW TO MEDIUM SHRUBS 
AT THE UPPER RIGHT OF WAY EDGE PROVIDE A SOFTER TRANSITION INTO THE 
TRANSMISSION LINE CORRIDOR. SIGNIFICANll. Y REDUCING THE VISUAL IMPACT OF THE 
TRANSMISSION LINE CORRIDOR. 

SEATTLE CITY LIGHT 

SKAGIT RIVER 

L 
HYDROELECTRIC PROJECT 

NO. 553 

VISUA~- QUALITY 
RIGHTS OF WA'( VEG 

Ex. G-256
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ITIGA TION PLAN 
A TION MANAGEMENT 

PRESCRIPTION TYPE-F2 
PERPENDICULAR EXPOSED 

CORRIDOR PLANTING 

FIGURE 4-15 

Ex. G-257
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I 
----- -----' 

ARlA 1 - BACON CRFf>. 

-----==-

---~-~---··""' SCALE 

------

r------- ----
! ARE 
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Ex. G-258
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FIGURl 4-16 
TARGET AREAS - LOCATION MAP 

L[Gt:ND / N·)TES 

• 

----
~ 

-~ 

1,P.f.A llY>'!'Oo 

,ru,c,.,, -
~s AMC •~ 

SR20~r 

5EO>,,C1All~ ~-· .. , """ 
CQNr.J.Jl:.1,1[ 

"""'' ,_, 

NCM,IATlC/0,SOS<a"S, 
~s.:::c,, 7~ ~---,,: .,,._~. ;l"~SS :u• :).. .. :'.JI<.._,.:..£ 
•~<;G.'i 7~ "'"-'- •.o.F. O'o.&J c .... '1"0" .. ~::::..!: 
• 'i ".:. S. • ~ '1"'- C: IOa.F • .,.>,,6.£.,:)>,7' 1--.:J''-.. ::..!: 
O'!L( .. -~....._'i •~ V' ... TE :i[~:£'i IO,..:><; 1'7 J,.,C I"-! 
li£••·cf O 'T uc,-• •<;.~ ;:,,__....,.,, ,_-.::, ~! ',[::·•..-,..'.; 
.. £ ...... ?o--,,)',:,cP,.;,,...-s "'5 F,..,~ I!• 5.:,.•7..£ C,•> Lo(,; 

Ex. G-259

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 260 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

LEGEND 
C) TOWt.RS NOT IN V'.EWSHED 

0 
@ 

0 

I 

TO'v\"ERS WITHIN ViEV-.''.:'J-iE0 

\'1SUALL'f DOM:N~NT TOV.1.RS 

TRANSVISSION LINES 

601) 1200 

' 
J 

SCALE !N f'Ei:T 

WESTBOUND VIEW CH/>RACTERISTICS 

/

. : li:~E/\R V,EW AS ROAD CRLlS5E.S CORRiDO~ 
... R(),6..D SfPAl<AH::·_.:; FRt~J..,A (i:Lt.-R1GOR PRt."'!-V:D:~~; ::----~•;[" 
o SC"w•[ S~Gr[ E•:P1~;'3tjRE._ ~ .. [,.,1 i0 ROA'0 

o T fPE: .A,8 At.0 f 

MITIGATION PRESCRIPTIONS 

EASTBOUND VIEW CH.ARACTERISTICS . 
o LONG UtlEAR VIEW AS ROAD CROSSES CORR1ilCR. 
o ROAD SEFARAfES ,ROM C::lRRiDOR PROVIDING SOVE SCREENING 
o V1EW OF EXPOSED SLOPES AT FAR [AST ENO Of CORRIDOR. 

o TYPE· A,B AND [ 

MITIGATION PRESCRIPTIONS 

SEATTLE CITY LIGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

VISUAL QUALll 
RIGHTS OF WAY VE 

Ex. G-260

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 261 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

---

~ 

o PAR1\All -~ SJ~REENE:O 1 

FPO~ V,lW l 
u 5,oiCJRl DURAT10:~ / -r 
0 1)1"'£: A,B ANC E I 

I . 
__ ,/ "-, 

' 

EXISTING TREES 

·1 
:I 

o [)(POSED 
SLOPE 

o TYPE: 
A AND B 

ITIGA TION PLAN 

o UNEAR CORR,DOR 
o tJEO./SHORT \;El', 

DURATION 

o TYPE: .A AND B 

TA TION MANAGEME~JT 

, . 

' 

·-----~---•--- _r t , ,r r , ,~,, ;, 

o E:<POSED SLOPE 
o LONG DURATION 
o 1-1:GH V1S18!l ITY 

---- -------~ 

o TlPf: A N,D 8 

BACON 
TARGET 

FIGURE 

, .... 

CREEK 
AREA 1 

4-17 

' 

Ex. G-261

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 262 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

LEGEND 
() 1(Jl\f PS 1'.OT ,'J V1EW3H[D 

0 TGv.1:RS 'MTHiJ V1EWSHED 

@ '/\SU.\LLY DO~~,~~t.rn TC't'-i'ERS 

1R.LNSt-JlSS!On !._1~iES 

D 60C> 1200 

SCALE it-~ HE. l 

SEATTLE C!TY LIGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

WESTBOUND VIEW CHARACTERISTICS 

N/A 

PRESCRIPTIONS 

Ii 

,' i ,:I. 
'. ,-, 

1 :I 

o 0-LINE VIStBLf 
FOR SHORT 
DLIRAT!ON 

o lYPL A A~D D 

EASTBOUND VIEW CHARACTERISTICS 

V1S1Bt..E, VED 
DURA Tll'N 

1------------ ---------~--~+-----

N/A 

PRESCRIPTIONS 

VISUAL QUALIT 
RIGHTS OF WAY VE 

Ex. G-262

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 263 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

-------------------------------------

I.ONG LINEAR '11EW o,- D-LINE CORR<DOR. SHORT DuRATl(','J our ro :,CREUJ<NG BY lXISTIN1; '11EGE.T A T:ON 
l~-, INl NOl v,<;:91 E 

TYPE: A 1'tW D 

I 

,,,,,,----" 
,, 
' 

/// 

£XiSTiN8 
TREES -. ·- ~ . . ' 

• , • • - , - ---'\~f • • r 
-· - -

EXISTING 
TREES 

1 o D-COFF1['.[1R N01 \/IS 1ELE 
: 0 S'/AL_I_ /\I:?( 4 AR0Ur•D 10·1.'[R s}~J VS'E!"Lf 

EXISTING 
TRffO:: 

- ~- ·~ -

N/A 

- -·~· 
. -~- - ,-. - ·- -. --

-~-~-~~ 
·-.----

SR 20 

-L---
1 

! 
o --;·,FE· A AN[) 0 

MITIGATION PLAN 
TATION MANAGEMENT 

DAMNATION 
TARGET AREA 

CREEK 
2 

FIGURE 4-18 

Ex. G-263

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 264 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

0 

r 

LEGEND 
Q TOWERS NOT l"-o: V[V."::;.:--<t D 
n TOwtR~ .-.,P-LN '.' f:'r\'Sr-ED 

V'ISIJALL Y DOV;r~ANT 10MRS 
TRAN~;SS.•O'IJ l'NES 

• 700 1400 

\ 
I 

M 
S~AL'E :N FEET 

WESTBOUND VIEW CHARACTERISTICS 
o B -L· .. lt r~OT \':~-·Ec._E. o B L:~.E ~~CT ViS1BLE 
0 c-v~:r: [.•POSED S1

, C1Pf O D lh~ (" .. P-~l$[D SLO~E 
v'1S'BLt. s:-:oRT ovRAT:c.·~ \'1S·0~E. L('\'V 01...,~t\T,ON. ------4----~---.-----

o Tit't.: fr 

EXISTING 
TREES 

5'1':J ---------------- --------- ----- ------- ------

D~ 

_:. -_: ~--(_~-----.::'.:~ _·. -'~ .... - . ·-. 0- - - ---
- -, ! 

EASTBOUND VIEW CHARACTERISTICS :.__.,_;_..:_ _______ -,-, 
o NOT V1S18LE o B··LINE: NOT V,S,BLE 

o D-LINE: EXPOSED 
SL OPE HiGHLi VISIBLE. ~- -----~- --- ----- .•. --~ 

0 TYPE: A At.D D 

PRESCRIPTIONS 

SEATTLE CITY LIGHT 
SKAGIT RIVER 

HYOROELfCTRIC PRO.JECT 
NO. 553 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-264

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 265 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

--~o 1 \~-:: h .... E 
~(,'\G l_l~\~-AR \',[/w' 1-1;(;~•1) \'1:, BLF .A.S R()?D \tf.A•,:.:·l'.'-'S :..:_(,'.·::; Lt·~,~·1.~• ('.C cc":::":'"~·~ 

---------- ----~- -

---------------- ----

-- ---- ---- -------------
()(\STING 
TREES 

-------

- - - - - --•-- - -- -- - -- - - - -- --()--- - - -- - - - - - -- - .. -0----- '.' 
.. -- ____ _:,_{)-- _:~_:.._ .- ·-,- 1·· - - - > 

~~ ~~~...:-~=-
_ -_______ - --_ ..... 

::..t~igi~_ce~-:;__-:_~~--' 

o 8-:....iNE: NOT VISIBLE. 

fXJST1NG 
lREES 

• > 

'I 
0 o-ur1[: LOt~G UN[AR ViEW HIGt-tL y \/1'3:BLE /\S PGAD Vf Ar~[)E.R5 ALOhG LENGTt-_J OF CORR1DOR. 

----. --~-------- -----------~--- -- -- ------- -------) 

I o 1 t'PE: A,D ti.t--,;J E 

l 
MITIGATION PLAN 
TA TION MANAGEMENT 

THORNTON CREEK 
TARGET AREA 3 

FIGURE 4-19 

, ' 

• 

> 

• 

Ex. G-265

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 266 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

0 

----------

LEGEND 
0 TQ'NERS NOT \tl \!·E·-.'iSHED 

0 TOWERS '1¥TH1N '-1,EA'SHED 

@ YISU,1,LL Y OOY1NAN.1 TO'M:RS 

TRANSV1SSiON UNES 

~~ 
700 1400 

I 

SCALE IN FEET 

WESTBOUND VIEW CHARl>CTERiSTICS 
o ....i'G .. ":...,, \~:•Sd:. S:._OPf_. 

Lo~~ G [::_,RA Ti J~·j 

___ " __________ --
0 r·•rE: A,C AND 0 

PRESCRIPTIONS 

-------
o \/[R'i l ONG L 1~f AR CCRR10~,R. H 

o iYPE: A,8 A\iO E 

EXISTING 
TREES 

EASTBOUND VIEW CHARACTERISTICS 
o NOT SIGN:FICMiT o VER i' cONG LINE AR CORR!OOR FR 

o I liGHL Y ','!SIBLE 

-----------+------·----

o TYPE: A,8 AND E 

PRESCRIPTIONS 

SEATTLE CITY UGH T 

SKAG'.T RIVER 
HYDROELECTRIC PROJECT 

NO_ 553 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-266

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 267 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

\'iS'Bll 

-- +------- ---

EXISTING 

•-------------- ------
-~~.~-~ .. ------ . __ ,,-,-, .r,-.-,.-,-,---_--.-,-.".~-~-.,-. 

>JES MOUNTA'N ViEW 

MITIGATION PLAN 
TA TION MANAGEMENT 

--------------

-~ --=--- ,---,:~,, i--~, -

EXISTING 
TREES 

GOODELL CREEK 
TARGET AREA 4 

FIGURE 4-20 

Ex. G-267

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 268 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

SINGLE POINT VIEW CHARACTERISTICS 

~ !ouNES A'iD T0'-1\tRS .. -=-~·L-'I \iS1Blf. ClF.ARED 

1 A/:;-E:~ e'.__E~:cs 'i\"'.TH Re.:.\-~ CL·rr::; :..~~0 r11:::11r~c. 
V(G[ TA T\ON . ..._.,N·,v1.Z1NC 1Vi='ACT 

o TYPE: f o T,PE: F 

·------i---------------------L--------

PRESCRIP TION S 

'7 
I ' 
I "--
i --------
' I 

I 

' ' ' _) 

L[C~[J<C 

+ -- ~-/ --------

C) 7"01'tfFS ·.-:,T -~ ·;[. fiS;-:.t-;,,; 

C) fi)'w\~ R:=; N '.•· •• '.~~ WS+-ffD 0 

SEATTLE CITY· LIGHT 

Sk.AGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

. r· 
I 

'1,, 

700 1400 

I 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-268

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 269 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

-u-
0

-,r-c--,~-,-~-,i-:,_N_D ___ c_A_-rJ_: __ •-r-,-~--~

1

-_--0--~-~-~-
1

-~A-_L-~-~-,~-~-~--

1
.-J-.-"s-_ 

1
-~-~-P_s_o_R_~_::-,-_L-':_:_;_;t--,-}~-P-o-,,-~-:_-~'-_-c-c-.R-F<_-,~-1~--,~R~-,-'!----s-5_-,v-_-:1.-A-R-_-----~l 

---------------+-----------

0 TYP(: A AND 8 

---

ITIGA TION PLAN 
A TION MANAGEMENT 

GORGE DAM 
TARGET 

FIGURE 

VIEWPOl~f, 
AREA 5 

4-21 

Ex. G-269

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 270 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

WESTBOUND VIEW CHARACTERISTICS 

----- ------ - --~ 

MITIGATION PRESCRIPTIONS 

o G l ·\f \':S·G~E 
H·C,H A8.)\-"~ --­

Vc \\~R --------•- ,___ ______ _ 
0 :)F'F: A A.~•0 F 

-- ---- ~ _ EXISTING TREES 

_ . B ~ N ~-~ -------- ---

--
·--· --- -·-..._. ~ 

EASTBOUND VIEW CHARACTERISTICS 1 * 
o NOT SIGN,F!CANT 

MITIGATION PRESCRIPTIONS 
LEGEND 
0 TC,WERS NOT IN 'l'EWSHEO 

0 TOM:RS ·nHH1N 'l'EWSHED 

@ VISuALL y ooi,-NANT TONERS 

- - - - lRA.~9',fSStON Ll~ES 

r:-71 PRO..£CTED i,A1NTEN'-NC£ AREAS 
L._.::::_;_J ( 1 9 91 ) 

0 

SEATTLE CITY LIGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

700 

0 S!-lORT DURATION VltWS. C-l'N[ AND 
8-UNE ABOVE SO'.•EWHAT V1Sl'3lE 

o TWE: A AND r 

1400 
I 

SC~LE IN FEET 

VISUAL QUALITY 
RIGHTS OF WAY VEGE· 

Ex. G-270

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 271 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

ONG uNf" AR .11 "~0 f'[Rf'U~o:Cu:..AR ·/1E\\'S OF 
CRR(YJ?. CUFfS \.'',Ni'..11ZE 1~.'PA,2TS, L\~-'~S 

o I.OT 

0N1R~ST W~~- VLC~. TAT\(',>! ------j-----
F olr,E 8 

LiNC:AR M,D PERPENDICU 1.AR '/;tWS OF CORRIDOR, 

CLl>FS 'IIN'MIZE l'IPACTS OF CLEARED f'ORR![)OR, 

LNES CONTRAST W1TK \1£GETATION 

T(PE: F 

ITIGA TION PLAN 
A TION MANAGEMENT 

Q 

0 

SR 20 

LINE AR VrEWS 0" l._ONG DURATION, 
COPR 10Ccl HIGHL 'r V:318LE, SHARP 
VE GET A T!ON CON1RAST 

TYPE: B 

DIABLO "y" 
TARGET AREA 6 

FIGURE 4-22 

Ex. G-271

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 272 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

0 ,000 2000 

SC ALE it~ FEET 

SINGLE POINT VIEW CHARACTERISTICS 

SEATTLE CITY LIGHT 

SKAGIT RIVER 
HYDROELECTRIC PROJECT 

NO. 553 

"' 0 

\ 
"' l _,;. -. 

SR 20 

VISUAL QUALITY 
RIGHTS OF WAY VEG 

Ex. G-272

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 273 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

......, 

~l 
2800 

EXlSllNG TR£ES "') \\·:. \ 
. . 

''S 
. ' 

( 
~ '\ 

_[. CCPR,D0R 

SR 20 

O L,~.rs ',.'1Si9l..E. cci:;,p DCR 
i ... or v,s•8LE 

I ~ ,•"') .W: •>~) 
_--;·;_'~,Y:J/~ ;-: ,-

~~ .,.. ' . .... .> ____ .,_ _ _:;.,..#:- .- ~~r.fJ 
',,~ d,• -:,..,,:,-.---.,,.,.. 'J.,:j / 

. ·1-=:v~---- ~ . '---
. •' / ,~. ,_':__:_~:j:--= 

------ .... / . +ffif {t"; .. " 
~~~~?):;_'( 
~~~'. . 

0 WS18;._f 
C.ORR100R 

7 
SR 

---1--------I 
i 

: ______ _j ______ _j ____________ iOT,Pt F __ .J.....__ ____ _J 

O hPE- F 

MITIGATION PLAN 
TATION MANAGEMENT 

DIABLO OVERLOOK 

TARGET AREA 7 --~ 
FIGURE 4-23 

-
Ex. G-273

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 274 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

ORIGINAL 
91 : .. ~.~~) ;'"'I?: 10 

'I•~ .._, 

SKAGIT RIVER HYDROELECTRIC PROJECT 

No. 553 

SETTLEMENT AGREEMENT 

CONCERNING 

WILDLIFE 

BETWF.EN 

THE CITY OF SEATn.i; 

At.n THE 

WASHINGTON DEPARTMENT OF WILDLIFE; 
U.S. DEPARTMENT OF THE INTERIOR, 

NATIONAL PARK SERVICE, BUREAU OF INOIAN /.FFAIRS, 
AND U.S. FISH AND WILDLIFE SERVICE; 
U.S. DEPARTMENT OF AGRICUL TUREi 

U.S. FOREST SERVICE; 
UPPER SKAGIT TRIBE, SAUK•SUIATTLE TRIBE, 

AND $WINOMISH INDIAN TRIBAL COMMU41TY; 
AND THE NORTH CASCADES CONSERVATION COUNCIL 

APRIL 19111 

Ex. G-274

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 275 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

SKAGIT RIVER HYDROELECTRIC PROJECT 

No. 553 

SETTLEMENT AGREF.MENT 

CONCERNING 

WILDLIFE 

BETWEEN 

THE CITY or SEATTLE 

AND THE 

W~SHINGTON DEPARTMENT OF WILDLIFE; 
U.S. DEPARTMENT OF THE INTERIOR, 

NATIONAL PARK SERVICE, BUREAU OF INDIAN AFFAIRS, 
AND U.S. FISH AND WILDLIFE SERVICE; 
U.S. DEPARTMENT OF AGRICULTURI:; 

. U.S. FOREST SERVICE; 
UPPER SKAGIT TRIBE, SAl•K-SUIATTLE TRIBE, 

AND SWINOMISH lt1.,,AN TRIBAL COMMUNITY; 
AND THE NORTH CASCADES CONSERVATION COUNCIL 

APRIL 1991 

r·. "'· "O ' t , l. _ • ._\ 

Ex. G-275

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 276 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

TABLE OF CONTENTS 

1 .0 PARTIES ·························································································································· 1 

2.0 GENERAL PROVISIONS ............................................................................................... 1 
2.1 PURPOSE AND INTENT ...................................................................................... 1 

2.1.1 Resolution of Issues ............................................................................... 1 
2.1.2 Stipulation of Ade<:11acy ........................................................................ 2 
2.1.3 Release and Waiver of C!aims ......................... : ................................... 2 
2.1.4 Compliance with Laws and Effect on Rights ...................................... 2 
2.1.5 Integrated Agreement ............................................................................ 2 
2.1.6 Assignment.. ............................................................................................. 3 
2.1.7 Authority ..... , .............................................................................................. 3 

2.2 OBLIGATIONS OF THE PARTIES ...................................................................... 3 
2.2.1 The City's Obligations ............................... : ........................................... 3 
2.2.2 The ln!er:cnors' Obligations ................................................................. 3 
2.2.3 The Parties' Obligations ........................................................................ 4 

2.3 EFFECTIVE DATE AND DURATION ................................................................. 5 
2.3.1 Execution and Effec.tive Date ................................................................ 5 
2.3.2 Duralior. .................................................................................................... 5 

2.4 COORDINATED IMPLEMENTATION ................................................................ 5 
2.4.1 Across Forum Coordination .................................................................. 5 
2.4.2 Annual Meeting ....................................................................................... 6 

2.5 MONETARY FIGURES ......................................................................................... 6 
2.5.1 Adjustments For lnflalion/Dellation ...................................................... 6 
2.5.2 Time Basis For Payments and Obiigations ....................................... 6 

2.6 FORCE MAJEURE ................................................................................................. 7 
2.7 DESIGNATED CONTACTS ..................................... : ........................................... 7. 

2.7.1 Contact Persons ..................................................................................... ? 
2.7.2 Notices ...................................................................................................... 9 

2 .8 qEOPENER AND MODIFICATION ..................................................................... 9 
2.8.1 Use of Reopener Clause in License ................................................... 9 
2.8.2 Modification .............................................................................................. 9 
2.8.3 Bi.rden of Proof ....................................................................................... 1 0 
2.8.4 Effect of Reopener Proceedings .......................................................... 10 

Settlement Agreement Concerning Wildlife Page iii 

Ex. G-276

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 277 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

TABLE OF. COtJTENTS (continued) 

2.9 PROJECT MODIFICATIONS (HIGH ROSS) .................................................... 10 
2.9.1 Project Modifications ........................................... : ................................. 1 0 
2.9.3 Consultation ........................................................................................... 10 
2.9.4 Rasolution ............................................................................................. 10 
2.9.5 Mitigation Criteria.................. ................................................ ................ 11 
2.9.6 Preservation of Rights ........................................................................... 11 

3.0 EXPENDITURES ............................................................................................................ 11 

3.1 WILDLIFE PLAN EXPENDITURES .................................................................. 11 

3.2 LAND ACQUISITION AND HABITAT ENHANCEMENT ................................ 11 
3.2.1 Land Acquisition ..................................................................................... 11 
3.2.2 Habitat Enhancement... ....................................................................... 12 

3.3. CULTURAL RESOURCE EVALUATIONS ...................................................... 13 

3.4 RESEARCH.............................................................. . ......................................... 13 
3.4.1 Research Buildlng and Equipment. ................................................... 1 3 
3.4.2 Research Study Funding ................................................................... 14 
3.4.3 Long-term Monitoring in the Ross lake National 

Recreation Area ....................................... : .............................................. 14 
3.4.4 Bald Eagle Inventory and Planning .................................................... 14 

3.5 EDUCATION .................................................................................................. : ....... 14 

3.6 PLANT PROPAGATION ....................................................................................... 15 

3.7 CONTINUATION OF ANNUAL AND PERIOulC PAYMENTS ........ ; ............. 15 

4.0 DISPUTE RESOLUTION .............................................................................................. 15 

4.1 DISPUTE RESOLUTION PROCEDURE .......................................................... 15 
4.1.1 Referral of Disputes ............................................................................... 15 
4.1.2 Optional Policy Review ....................................................................... :. 15 · 
4.1.3 Referral to the FERC .............................................................................. 16 

4.2 NONCOMPLIANCE .............................................................................................. 16 

5.0 PROCEDURES :=OR ACOUiSITION OF LANDS ...................................................... 16 

5.1 INITIAL LAND ACQUISITION PROCESS ........................................................ 16 

5.2 CONSENSUS PROCESS ................................................................................. 17 

5.3 INITIAL LANDS TO BE ACQUIRED .................................................................. 17 

5.4 SUBSTITUTIONS ................................................................................................ 18 
5.4.1 Substitutions during th~ Initial Acquisition Process......................... 18 
5.4.2 Replacement Procedure for Wildlife Lands Should Wildlife 

Values be Adversely Affected Subseq•Jent to Acquisition ............. 18 

Page iv Settlement Agr<Jemsnt Concerning Wildlife 

Ex. G-277

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 278 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

TABLE_ OF CONTENTS (continued) 

5.5 OWNERSHIP OF WILDLIFE HABITAT LANDS AND 
LONG-TERM iNTENT ....................................................................................... 18 

5.6 LIMITATIONS .............................. ; ........................................................................... 18 

6.0 ISSUES OF GENERAL CONCERN ............................................................................. 19 

6.1 ROSS LAKE OPERATIONS ...................•............................................................ 19 
6.1. 1 Refill After April 15 ................................................................................... 19 
6.1.2 Full Pool Through Labor Day ............................................................... 19 
6.1.3 Overdraft Years ...................................................................................... , 9 

6.2 CONTINi.JING REVIEW OF THE WILDLIFE PLAN AND 
SETTLEMENT AGREEMENT .............................................................................. 19 
6.2.1 Wildlife Managi;;nent Review Committee (WMRC) .......................... 19 
6.2.2 Composition of the WMRC ................................................................... 20 
6.2.3 . Meetings .................................................................................................. 20 

6.3 WllDLlt=E PLAN REPORTING AND REVIEW .................................................. 20 

6.4 MEMORANDUM OF UNDERSTANDING CONCERNING 
MANAGEMENT ACTIVITIES ON NON-RESIDENTIAL FEE 
TITLE LAND; AND GUIDANCE FOR CITY RESPONSE TO 
WILDLIFE-HUMAN CONFUCTS ........................................................................ 21 

6.5 WILD AND SCENIC RIVER. .........................................•...................................... 21 

7.0 SIGNATURES ................................................................................................................. 21 

LIST OF APPENDICES 

APPENDIX Wildlife Habitat Protection ar.d Managiment Plan ............................ 33 

Settlement Agreement Concerning Wildi~e Pagev 

Ex. G-278

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 279 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

~:: ~ ~.i.:<"-"l~ Jii~_;.-~1:~:~-;.~.::.f:'t :_:·;: ·i~~!'~i.Q '.'t,_. ~,j-ll,,.:.- l.1' :{"";;• :---- : •• ~-. .;,..<")~~-,r •;.~ ~ ~•,e,:,•- •;~ _.__l.!'f. .i -r"'·/}-;...!..~ ,-,,'.;.".,,,~ ~1;1 ~-~.J ... 

.. 1-;;~~:;.~~;~~:s-::;-;•-:'Jit'..~'.~~;ttire:;;-:'. ~ t~~ -:..:~ t!:~ ~ 1:l~f· ': ~~ .. ;:'-"N~~~: ::~~~~{:~· ~"~f'-•*:~ f ~ ,/:r11!_-i:'•;tft•tr,.·:·~ .. T~ "~"'':~:;~;~h~f f:":;i :;_ .. ,--: .. <.;~:~~/;:;ft!: ~f-<~ ~ 
'.,r\tj, l ~~<-z-,t~:!/ \~:~-\: :-;-..·~·:~::,}:: ".. ·s!:" ,tt:·": ~~-~ ·, .. ,, ~~~, ~ <t_~;-;, ~-:-:~J ~- :· l\ · ... ·.t· :,;< ;_.:_/· ... : ·-~~~ '\'1 H ": ;l ~f:••• .. ~:1~"{:,\··:. ": .,_; i:f". :}:~-:-· ""-.-~~:;~ ~ ~-·-?t·, ,•:fi .. :f,~~-

-{, ·--· 

-
UNiTED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

SETTLEMENT AGREEMENT 
INCORPORATING 

WILDLIFE HABITAT PROTECTION 

AND MANAGEMENT Pi..AN 

1.0 PARTIES 

This Wildlife Settlement Agreement (Agreement), incotp0rating the Wildlife Habitat Pro!ection and 
Management Plan (Wildlife Plan)(see the Appendix to thi~ Agreement), is entered into this 
24th day of April, 1991, by and between The City of Seattle, City Light Department (City) and the 
Washington Department of Wildlife; U.S_ Depanment of the Interior, l\'ational Park Service, U.S. 
Fish and Wildlife SP.rvice, and Bureau of Indian Affairs; U.S. Depanrner,t of Agriculture, U.S. 
Forest Se":kc; .he Upper Skagit Tribe, the Sauk-Suiattle Tribe, and the Swinomish Indian Tribal 
Communil'J (!he Tribes); and North Cascades Conservation Council (collectively referred to as the 
"Intervenors"). Together the City and the Intervenors are referred to as the "Panies." The Skagit 
River Hydroelectric Project is referred to as the "Project" 

2.0 GENERAL PROVISIONS 

2:: PURPOSE AND INTENT 

This Agreement estahlishes the City's obligations relating to the wildlife resources affected by·t'1e 
Project, as currently constructed_ It also establishes the Intervenors' obligations to suppon this 
Agreement, and to submit it to the Federal Energy Regulatory Commission (FERC) as their 
recommendations relating to said wildlife resources under any applicable provisions of the Federal 
Power Act (including wit'1out limitation Sections IO(a), IO(j), and 4(e) thereof) and the Fish r.nd 
Wildlife Coordination Act. The U.S. Forest Service agrees that this Agreemen, constitutes its 
preferred recommendation under Section 7(a) of the Wild and Scenic Rivers Act 

2.1.1 Resolution of Issues 

'ibis Agreement resolves all issues related to the effects on wildlife n:source.s of the Proje,;t, as 
currently constructed, for the period October 28, 1977. through the duration of this Agreement. 
Tois includes resolution of the effects on wildlife of the absence of flows in the Gorge bypass 
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reach. It shall be submitted to the FERC for incorporation into_ the new license for the Project and 
~hall be enforceable as an article there.of. 1ne Parties agree that incorporation and enforcement as a 
license condition is a mat~rial provision of this Agreement. 

2.1.2 Stlpulatlon of Adequacy 

The Parties stipulate that this Agreement constitutes adequate wildlife resources protection and 
initigatio;1 for wildlife impacts caused by the Project, as currently constructed, for the period 
October 28, 1977 through the duration of this Agreement. 

2.1.3 Release and Waiver of Claims 

For the period October 28, 1977 through the duration of this Agreement, the Inten·enors and their 
successors and assigns, hereby release, waive, and discharge the City, its successors, and assigns, 
from any and all claims, demands, actions and causes of acticn of any kind (claims) arising during 
that period from the effects of the Project as currently constructed on wildlife, so long as the City 
pe1fonns its obligations under this Agreement. This release does not waive claims that may arise 
from the negligent or intentional misconduct of the City in the operation of the Project. 

2.1.4 Compliance with Laws and Effect on Rights 

Nothing in tJ1is Agreement precludes the City or the Intervenors from complying with their 
obligations ml\Jer the National Environmental Policy Act (NEPA), the Endangered Species Act, the _ 
Federal Power Act, the Wild and Scenic Rivers Act, the Fish and Wi.tdlife Coordination Act, or 
any other laws applicable to the Project. This Agreement shall rot affect the rights of any Party 
except as expressly covered in this Agreement. 

Nothing in this Agreement or in the plans, memoranda, proce.dures or other actions taken to fc.rther 
the purposes of this Agreement shall reduce or otherwise impair access to and exercise of implied 
or explicit Indian rights, including hunting, fishing and gathering righlS; nor shall anything in this 
Agreement be wnstrJed as limiting, waiving or otherwise impairing .,hatever money damage 

· claims die Tribes may have arising out of the construction and operation of the current Project 
ou•.side the term of this Agreement. 

2.1.5 Integrated Agreement 

All previous communications between the Parties, either verbal or written, wilh refere,,,::e to tk 
subject matter of this Agreement are superseded by the terms and provisi')[ls of this Agreement, 
and, once executed, this Agreement and its companion documents shall constitute the entire 
agreement between the Panies. 
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2.1.6 Assignment 

This Agreement shall ~ binding on and inure to the benefi! of the Parties and their successors and 
assigns. 

2.1.7 Authority 

Each Pany to this Agreement represents and acknowledges that it has the full le)!al authority to 
execute this Agreement and shail be fully bound by its terms. 

2.2 OBLIGATIONS OF THE PARTIES 

2.2. 1 The City's Obligations 

2.2.1.1 Compliance and Submittal 

By entering into this Agreement, the City agrees to comply with all of the terms of this Agreement, 
including the payment of monies and the funding of activities specified herein. The City funher 
agrees to submit this Agieement, including the Wildlife Plan, to the FERC as its proposed 
mea~ures relating to the wildlife resources affected by the Project, as currently constructed, as 
-.:equired by applicable provisions of federal and state law, including without limitation the Federal 
Power Act 

2.2.1.2 Additional Staffing 

The Ci:y shall assign adequate professional environmental staff to implement this Agreement. This 
shall include establishment of two new envir:>nmental staff pos:tions with expertise in fisheries, 
wildlife, recreation, visual quality, cultural resources, and erosion control. One slllff position shal! 
be dedicated primarily to rmplementation of the Anadrornous Fish Flow Plan and the Anadromous 
And Resider.t Fish Non-Flow Plan. The second staff position shall be dedicated primarily to 
implementation of the wildlife, recreation/aesthetics, erosion control, and cultural resource 
agreements. 

2.2.2 The lntervenors' Obligations 

2.2.2.1 Support for Project Relicense 

The Intervenors agree to support the exp,.ditious issuance of a new license to the City for the 
Project, as currently constructed, which is consistent with the provisions of this Agreement, and 
which includes the Agreement as a, article. This support shall include reasonable effort to expedite 
the NEPA process. The Parties shall file comments on any draft EA or EIS developed by the 
FERC in the relicensing proceedings for this Project and shall support the measures defined by this 
Agreement as the preferred action. The Parties, shall exchange drafts of their respective comments 
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prior to submittal to the FERC and con_sult with each other to ensure that the comments are 
consistent with this Agrremcnt. 

2.2.2_2 Wildlife Resourcas Recommendations 

The lntervenors shall submit this Agreement to the FERC as their re.commendations related to the 
wildlife resources affected by the Skagit :>reject under any applicable provision of the Federal 
Power Act (includi'lg without limitation Sections l0(a), IO(j), and 4(e) thereoO and the Fish and 
Wildlife Coordination Act. The U.S. Forest Service agrees that this Agreement constitutes its 
preferred recommendation under Section 7(a) of the Wild and Scenic Rivers Act. 

2.2.2.3 Gorge Bypass Reach 

The lntcrvenors agree that this Agreement obviates any need for flow re:eases in the Gorge bypass 
reach for wildlife purposes. The Intervenors shall support all efforts by the City to either retain its 
exi:;ting water quality cenificate isrned by the State of Washington, Departmel\l of Ecology 
(WDOE) on October 27, 1977, or, in the alternative, to obtain a new water quality certificate 
consistent with the te1ms and conditions of this Agreement, including the absence of flows in ihe 
Gorge bypass reach In the event effons are made to reclassify the Gorge bypass reach from a 
Class AA water to another Class water under WDOE regulations, the Intervenors shall not oppose 
this action, and sha!l, at a minimum, provioe w.itten commems not opposing this action to the 
WOOE. Should the City be required to release flows in the Gorge bypass reach at any time before 
the issuance of a new FERC license a.'ld for any reason, this Agreement shall be voidable at the 
option of the City. Should the City be required to release flows in the Gorge bypass reach at 'lily 
time after the issu:ince of a new FERC license and for any reason, this Agreement shall give rise to 
an immediate right of the City to petition the FERC to n:-.consider or reopen applica~le license 
provisions to reconsider all wildlife resources provisions in light of such requirement. Under such 
circumstances, the City's effons to initiate a proce'.!ding before the FERC to reconsider or reopen 
shall not be opposed by the Intervenors; the Parties may, however, differ in their respective 
positions in such a proceeding. 

2.2.3 1-he Parties' Obligations 

2.2.3.1 Cooperation Among Parties 

The:' artie.s shall cooperate in conducting and participating in sh:ulies and other actions provided for 
i..1 ihis Agr-~ncnt and shall provide assista...r~ in obtaini."lg any approvals or permits which may be 
requiied for implementation of this Agreement. 

2.2.3.2 Support of Agreement 

The Parti--s agree to join in the filing of an Offer of Settlement Vl'ith !he FERC based upon this 
Agreement and to request that the FERC issue appropriate orders approving this Ai;r .:emenL All 
Parties shall refrain from seeking judicial review of the FERC's approval of this Agreement. It is 
expressly agreed by the Parties t.'iat this Agreement shall be submitted to the FERC as a unit and 
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that any material modification of its terms, approval of less than the entire Agree1111"nt, or addition 
of material terms by the FERC shall make the Agreement voidable at the option of any Party. 

2.3 EFFECTIVE DATE AND DURATION 

2.3.1 Execution and Effective Date 

This Agreement shall take effect ~pon the effective date of a license issued by the FERC consistent 
with this Agreement. If the FERC issues a new license inconsistent with this Agreement, and if a 
Party appeals. the Agreement shall not go into effect. The Parties retain the right to appeal the 
issuance of a license in whole or in part if unacceptable provisions are added, including stay of any 
provision. 

2.3.2 Duration 

This Agreement, together with any subsequent modific,ations, shall remain in effect for the term of 
the new FERC license period for the Project, which includes the term(s) of any annual license(s) 
whicl, may be issued after the foregoing new license has expired. This includes ongoing 
operations and maintenance e.<penses which shall continue to be funded for the duration of this 
Agreement. 

2.4 COORDINATED IMPLEMENTATION 

2.4.1 Across Forum Coordination 

It is understood and agreoo by the Parties that similar settlement agreements are being executed 
between the City ruid these Intervenors as well as other Interveuon; (not party to this Agreement) in 
lhe Projet:t relicensing proceedings concerning other resources affected by continui,1g Proje-et 
operations. These other settlement agreements and mitigation and enhancement plans include: 

Fisheri-Fisheries Settlement Agreement incorporating the Anadromous Fish Flow Plan, and 
the Anadromous and Resident Fish Non-Flow Plan · · · 

Recreation and Aesthetics--Settlement Agreement on Recreation and Aesthetics (i.'lcluding the 
Recreation Plan and Visual Quality Mitigation Plan) 

Erosion-Settlement Agreement Concerning Eros:on Control, incorporating tlie Erosion Control 
Plan 

Cultural Resources--Settlement Agreemem Concerning Cultural Resources (Archaeological 
ar,d Historic Resources), incorporating the Cultu.-al Resources Mitigation '.l.nd 
Management Plan, which includes the historic and archaeological resources mitigatkn 
and management plans 
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Traditionai Cultural Resources-Set1lement Agreements Concerning Traditional Cultural 

Preperties. 

2.4.2 Annual Meeting 

The City shall host an annual meeting of the Interve11ors to facilitate coordination of implementation 

of the various settlement agreements. The lntervenors agree to cooperate in across forum 

coordination as necessary and appropriate to fu:ther effective program implementation. 

2.5 MONETARY FIGURES 

2.5.1 Adjustments For Inflation/Deflation 

All doll?.r amounts listed in this Agreement are defined as 1990 dollars and shall be adjusted 

annually for in!htion or deflation by using the revised Consumer Price Index (CPI-I J) for A 11 

Urban Consumers as published by the United States Department of Labor for the Seattle 

Metropolitan area. The indices used shall be those published for the last half of I 990 a.-id, for 

subsequent years, the last half of the calendar year pr-.,ccding that in which a payment or 

expenditure is to be made. Indexing of items in this Agreement shall con:inue until the yr,ar of 

actucl payment, unless other-.vise provided i.1 this Agree,nent The percentage of change frcm the 

earlier index to the laler index shall be nmlripI;.;J u; the amount specified in this Agreement and the 

result added to or subtrae,,ed from that amount to arrive at the total payment or expenditure. Should 

tt-e CPI-U index not be available, the Parties agree to negotiate another statistical basis for 

determining annual changes in the City's monetary commitments 

2.5.? Time Basis For Payments and Obligations 

Payments and obligations by the City for this Agreement shall be made and met, unless .:itherwise 

noted in the plan, on a license-year basis. License years are based on the date of the FERC order 

issuing a new license for the Project; however, unless specifically provided otherwise in the plan, 

the City's monetary obligations do not become 1)2yablc until :he license becomes effective (see 

Section 2.3). The City shall makt, Project-specific monies due in license year one available at the · 

time they are needed as soon as possible :ifter the license becomes effective. In subsequent license 

years, the City shall make payments to the Interven\JfS for the imp!cmentation of specific Wildlife 

Plan projects at the time that they are needed Monies required to be paid to or on behalf of the 

Intervenors for non•pmject s~.cific purposes shall be p.aid on tl:!e las! day of each license year. If 

the license is issued and accepted during a season which is critic:tl for implementation, it may be 

impossible to implunent a particular program element that year. Therefore, the Parties agree that 

implementation of such elements may not occur u,:til the license>= following its stated scheduk 

in the i1Iao. Agreed upon rescheduling of projects solely as a result of seasonal considerations 

shall not be considered a license compEance violation. 
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2.6 FORCE MAJEURE 

The City shall not be liable or responsible for failure to perform or for delay in perfomunce due to 

any caase or event or circumstance of Force M:ijeure. For purposes of this Agreemem, Force 

Majeure is any cause or event beyond t~ City's reasonable control. This may include, but is not 

limited to, foe, flood, mechanical failure or accidents that could not reasonably have been avoided 

by Llie City, strike or other labor disruption, act of God, act of any governmental authority or of the 

Parties, embargo, fuel or energy unavailability (ancillary to, but not including, basic power 

generation), wrecks or unavoidable delays in transportation, and inability to obtain necessary 

labor, materials oc manufacturing facilities from generally recognized sovrccs in the app!icable 

industry, or communications systems breakdowns, or for any other reason beyc,d the City's 

control. The City shall make all reasonable effocts to resume perfonnar.ce promptly cnce the Force 

Majeure ! s eliminated. 

2.7 DESiGNATED CONTACTS 

2."/.1 Contact Persons 

For purposes of implementing this Agreement, the Parties ag., ,: that the folimving individuals shall 

be c!es,gnated by each to be primary contact persons. The initial contact person for the City is: 

Superintendent 
Seattle City Light 
1015 Third Avenue 
Seattle, WA 98104-1198 

and the initial contact persons foc each of the Intervenors are: 

National Park Service: 

Regional Director 
Pacific Nonhwest Region 

National Park Service 
83 South King Street, Suite 202 

Seattle, WA 98104 

Fish and Wildlife Service: 

Reg;::'!'.d: Director, Region 1 

U.S. Fi~,. and Wildlife Service 

Eastside Federal Complex 
911 N.E. 11th Avenue 
Portland, OR 97232-4181 

Settlement Agreement Concerning Wildlife 

and 

and 

Sup'rinten<ient 
North Cascades Natiot!al Park 

Service C..omplex 
2105 Highway 20 
Sedro Woolley, WA 98284 

(206) 856-5700 

Field Supervisor, Olympia Field Station 

Fish and Wildlife Enhancement · 

U.S. Fish and Wildlife Service 

3704 Griffin Lane, S.E., Suite 102 

Olympia. WA 98501-2192 

(206) 753-9140 
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\Vashington Department of Wildlife: 

Director 
Washington Department of Wildlife 
600 N. Capitol Way 
Mailstop GJ-11 
Olymph, WA 98504 
(206) 753-3318 

North Cascades ConSC'rvation Council: 

President 
North Ca5eades Conservation Council 
P.O. Box 95980 
University Station 
S.-.attle, WA 98145 

t.:ppe1 Skagit Tribe: 

Tribal Chairperson 
Upper Skagit Tribe 
2284 Community Plaza 
Sedro Woolley, WA 98284 
(206) 856-5501 

Sauk-Suiattle Tribe: 

and 

and 

R. Gary Engman, Mitigation Coordinator 
Washington Department of 

Wildlife, Region 4 
16& 18 Mill Creek Blvd. 
Mill Creek, WA 9801L 

Doreen Maloney, Natural 
Resources Manager 

Upper Skagit Tribe 
2284 Community Plaza 
Sedro Woolley, WA 98284 

Lawrence JoseJ,h, Natural Tribal Chairperson 
Sauk-Suiattle Tribe 
5318 Chief Brown Lane 
Darrington, WA 98241 
(206) 436-0131 

and - Resources MIDager 

Swi..nolnish Indian Tr.bal Community: 

PaQe8 

Tribai Ulwperson 
Sw.nolnish Indian Tribal Community and 
P.O. Box 817 
LaConner, WA 985G4 
(206) 466-4067 

Sauk-Suiattle Tribe 
5318 Chief Brown Lane 
Darrington, WA 98241 

Lcrraine Loomis, N aiurd.i 
Resources Manager 

Swmomish Indian Tribal Community 
P.O. Box 817 
LaConner, WA 98504 
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U.S. Forest Service: 

Forest Supeivisor 
Mt. Baker-Snoqualmie National Forest 
21905- 64th Avenue West 
Mountlake Ter:ace, WA 98043 
(206) "144-3393 

Bureau of Indian Affairs: 

Area Director. Ponland Area Office 
Bureau of Indian Affairs 
Ponland Area Office 
Attention: Land Seivices 
Eastside Federal Complex 
911 N.E. 11th Avenue 
Ponland, OR 97232-4169 
(503) 231-6749 

Notification of changes in the confect person~ must be made in writing and delivered to all other 
contact persons. 

2.7.2 Notices 

All written notices to be given p'"'uant to this Agreement shall be mailed by fm;t class mail or 
overnight express, service postage prepaid to each Party at the add.--esses listed above or such 
subsequent address as a Pa.'1)' shall identify by written notice to all Panies. Notices shall be 
deemed to be given five (5) working days after the date of mailing. 

2.8 RE.OPENER AND MODIFICATION 

2.8.1 Use of Aeopener Clause In License 

NotMthstanding any other provision of this Agreement, any Party may at any time invoke or rely 
upon any reopener clause(s) in the license for the Pr-.,ject in order to request the imposition by the 
FERC of r:ifferent or ::rzvdi.ficd u.casures for w-ildlife. Any provision of iliis A&~rr.cnt t.'iat rrJght 
be read to limit or preclude a Party from raising any relevant material issue of fact or law in 
reopening or to otl,.:rwise conflict with reopening (e.g., Sections 2.1, 2.1.1, 2.1.2, 2.1.3, 2.1.4, 
and 2.2.2.2) shall be inoperativt: to the extent of any such limitation, preclusion or conflict. 

2.8.2 Modification 

Before invoking any reopener clause under Section 2.8.1, a Party shal! request all otl,er Parties to 
commence negotiations fer a period of up to 90 days to modify the terms and conditions of this 
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Agreement in whole or in part. Any such modification shall be subject to FERC approval, except 
-- that ,he Panics may agree to implement on an interim basis, pending l'f'lL approval, any-me:isuie 

not requiring prior FERC approval. 

2.8.3 Burden of Proof 

In any action under this Section 2.8, the petitioning Party shall have the burden of proof. 

2.8.4 Effect of Reopeuer Procee.:lln~s 

The Parties shall continue to implement this Agreement pending final resolution of any 
modification sought from tm: FERC, or until the relief sought becomes effective by operation of 
law, or unless otherwise agreed. At the time of petitioning the FERC under Section 2.8.1, nothing 
shall prevent any Party from requesting the imposition of different or modified measures or from 
brir.ging any cause of action in any 1ppropriate forum. or from taking other actions relating to any 
issue or inaner addressed by this Agreem1:nt. 

- 2.9 PROJECT MODIFICATIOHS (HIGH ROSS) 

2.9.1 Project Mc,diflcatlons 

This Agreement applies to the Project excluding High Ross or any modified !-!igi; Ross 
construction. It does not address mitigation for the effects of r..ising Ross Da.'11. In the event the 
City decides to consicler raismr, Ross Dam, separate provision will be made for additional 
mitigation. Tne Parties shall initiate discussions regarding wildlife mitigation accordL11g to the 
following proce<lures. 

2.9.2 Notice 

The City shall notify the Jntervenors of its decision to consider raising Ross Dam at least 30 
months before construction would commence. 

2.9.3 Con"\ultatlon 

At the same time, the Ci!y shall commence consultation on necessary wildlife studies and possible 
mitigation measures using the Wildlife Management Review Comminee. 

2.9.4 Resolution 

At least 180 days before construction would commence, the City shall either agree with tht 
lntervenors on modifications to this Agreement, or remaining disputes over wild!ife measures may 
proceed to dispu~ resolution as described in Section 4.0 at the option of any Party. 
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2.9.5 Mitigation Crlter'a 

Mitigation for the ef1.· :ts on the hunting opportunity of the Tribes of raising Ross Dam shall be at 
:east comparable to the mitigation provide.i-for here for the effects of the current project and shall, 
at a minimum, replace the resources lost by re!.C'urces of like kind, quality, and quantity or t>y 
mutually agreed arrangements in lieu of such replacement. 

2.9.6 Prestirvatlon of Rights 

No,hing in this Agreement shall preclude any Party from challenging the construction and 
operation of High Ross or modified High Ross, incluci;'lg dispu,cd mitjgation, in any proceeding. 
The mitigation procedures set out in this Section are not exclusive and need not be commenced or 
exhausted prior to such challenges. 

3.0 EXPENDITURES 

3.1 WILDLIFE PLAN EXPENDITURES 

The City shall make a total of $19,940,000 available, to be paid either in lutuv sum an1ounts or 
annual payments as indicated within Section 3.0 for the purpose of fund.Llg the measures and 
programs in the Wildlife Plan (a,, indicated in the Cost Summary Table 10-1 in the Wildlife Plan). 
The procedures and scheJule for apj)Oliionment and disbursement of these monies are specified in 
the following paragraphs. 

3.2 LAND ACQUISITION ANiJ HABITAT ENHANCEMENT 

The City sha1: make a total of $17,000,000 of the $19,940,000 (see Section 3. l above; see also 
Tablt: 3-3 in the Wildlife Plan) available for tile purposes of securing and preserving valuable 
wildlife habitat ("wildlife lands'') in the upper Skagit River and South Fork Nooksack River 
valleys, and the enhancement and manipulation of wildlife habitat (especially elk forage areas in the 
South Fork Nooksack River valley). The exact apportionment of monies between land acquisition 
and habitat enhancement shall be made by consensus of the Parties, as provided in the Wildlife 
Plan. All of these mc.nies shall be spent. The City shall own and manage the wildlife !?.~ids 
::1rrnrtilno tn thP rllrPrhru,, n..-nU'1rfM ;n tl,,;e •- ~_..,.mAnt- n.n.rl .,,. ,.}..,. '\l.TilrlJ;,:-..., lJJ-.n. 'T'h~ ~n:a.~ --------o -- ---- -------·- y ................... ............ -~---· .................. .u• ............................ a.U-1• • ..... '" ........ , .... ........ 

included within the sum of $17,000,uoo shall be ,;pent as lump sum payments. In no event shall 
any of the total amount of $17,000,000 be subject to Section 3. 7 includir.g its provision for 
continuation of an:rnal or periodic payments. 

3.2.1 Land Acquisition 

The City shall make approximately $15,26:!,000-$16,554,000 of the $17,000,000 (see Section 
3.2 above; see also Table 3-3 in the Wildlife Plan) available for the ;:mrpose of securing in fee (or, 
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as nccesSa...;·, cu.:;crr,crits or ct.11er property interests) and preserving wildlife lands in the upper 
Skagit River and S,.'"\nth Fork N('0kS~t-k River b2s~n~. 1 he ex~ct ~"110unt avillhibk for land 
acquisition (relative to habitat enhancement-see Section 3.2.2), and the specific areas to be 
acquited, shall be determined thr,mgh a consensus decision of the Parties, as provided in Section 
5.0 below (see also Sections 3.2 and 3.3 in the Wildlife Plan). Payment of the amounts shall be 
upon the acceptance of deeds or property agreements by the Seattle City Coun~il. In no event shall 
any amount set aside for land acquisition be subject to Section 3.7. 

The Parties have agreed on an initial list of wildlife lands to be sought for i:cquisition which is 
presented in Table ;j-J in the Wildlife Plan. The Parties ~erehy authorize the City to use best 
efforts to purchase these lands in fee simple without ft:nher approval by the Parties if such lands 
are available within tJ. ~ costs previously estimated by the City. 

The land-acquisition monies shall be split between the Skagit and Soutli Fc,rk NOC'ksack River 
basins. The Parties have agreed that the list in Table 3-1 of the Wildlife Plan and the estimates 
referenced above establish the initial apportionment of land-acquisition monies between the Skagit 
and Sm,th rork Nooksack River basins (see also Section 5.3 below and Section 3.3. l in tht: 
Wildlife Plan). Should the costs of acquisition of some lands be less than was estimated, the 
surplus monies shall be placed in a pool for the acquisition of addi:ional wildlife lands, and shall be 
allocated equl!.lly between L1'e Skagit and Nooksack basins. Changes to the allocations shall be 
made by consensus of the Parties (see Section 5.1 ). 

Notwithstanding Section 2.3. I, the City shall begin to secure some wildlife lands in I ~i-92 and 
continue the process until the new license is accepted by the City. Subject to compliance with the 
requirements of the consensus process {see Section 5.0; see also Sections 3.2 and 3.3 in the 
Wildlife Plan}, the City shall use its best efforts 10 acquire or otherwise secure all of the wildlife 
lands no !ater than by the end of the second license year. 

3.2.2 Habitat ~nhancement 

The City sball make approximately $446,000-$1,738,000 of the $17,000,000 (see Section 3.2 
above; see also Tables 3-3 and 5-3 in the Wildlife Plan} available for the purpose of enhancing and 
manipulating wildlife habitat (especially elk forage areas in the South Fork Nooksack River · · · 
valley). The exact amount available (relative to land acquisition-see Section 3.2.l) shall be 
determined through a consensus decision of the Parties, as further provided in Section 5.0 below 
and the Wildlife Plan. "The City shall expend these monies (see Section 3.2. l} according to parcel-
<i;.T\Prifi"" m~n~oP,,,._nt' ...,.1.,:n.- • h,. • .,.1,.,.11 1-,.,.,. ..1 ........ 1.---,.l L-- ,.t. - r"!~ · ., __ ~ .. L .t._ - - • JI. - -. aJ1 • .-~:.....,.,·,•{)!I 01' -r----- .... _._. .. _c,---.a-••• y• ...... •<> .......... ,n1LL1.a ...-. U1,,,'t'\,;,v~ uy ure- .._,uy \ WIUI UIC:: b,WuaJK,;:t U ......_._ -

the Wildlife Management Review Comm.ittee-see Section 6.2. l) after the closing of 
purchase/easement agreements, as provided in Section 4.8 of the Wildlife Plan. 

Monies set aside for habitat enhancement shall not be subject 10 Section 3.7. 1n the event the City 
receives subsequent annual licenses, the City shall 9rovide an additional maximum amount of 
$25,000 during each fourth annual license year solely for the purposes of habitat i:nhancement as 
deSCJibed in this Section. 
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3.3 CULTURAL RESOUkCE EVALUATIONS 

The City shall make $20,000 c;f the $19,940,000 (se-~ Section 3.1 above; sec also Table 10-1 and 
Section 4.2.3 in the Wildlife Plan) available for the purpose of conducting c;iltural resouocc 
reconnaissance surveys as pan of 1be environmental review process for any of the wildlife lands 
(see Section 3.2.1) on which ground-disturbi:ig activities are proposed. If no such activicies 
occur, the $20,000 shall r.01 be spent. This is a lump sum payment which is not subject 10 
Section 3.7. 

3.4 RESEARCH 

The City shall make a projected $2,320,000 of the$ i 'l,9'10,000 (see Sec,;-::~, 3.1 above; see also 
Table 7-1 ir. the \Vildlife Plan) available during t.'ie term ,;f the licenSI" for the purposes of 
providing on-going funding and administrative suppon for research s111dies and grants, 
development of new and bener management approaches and infonnation, long-term monitori11g of 
wildlife and environmental resom-ces, bald eagle inv.:ntory and monitoring effons, and a research 
facility and equipment in the Project Area. Disbursement of monies by individual program 
components is described in Sections 3.4.1 10 3.4.4. Annual payments shall be made for the 
various components of the research progra1,: as described in Table 7-1 of the Wildlife Plan. This 
amount is subject to Section 3.7. 

3.4.1 Research Building and Equipment 

The City shali make $130,000 of the $2,320,000 (see Section 3.4 above; see also Table 7-1 in the 
Wildlife Plan) available for the purpose of renovating ~nd equiping a building in Newha'em as a 
re=ch facility. Of th:s $ 130.000, the City shall make available up ?o $50,000 for the p1li"chase 
and installation of equipment. The City shall make available $60,000 of the $130,00010 refurbish 
the building structure and utilities 10 meet current code requirements and to facilitate 1.he research 
pUipOses. The City shall consult with the National Parle Service in designing the refurbishing and 
selecting the equipment. The procedures of the Historic Resources Mitigation and Management 
Plan (which forms a section of the Skagit Project Cultural Resources Mitigation and Management 
Plan) shall be fo!lowed when the alterations are made ,o the National Register-listed building. 

Ownership of the building shall be retained by tne City, but the building shall be ieased to the 
National Park Service for the term of the license and any subsequent annual licenre(s). The City 
shall bear tile costs of the electricity. water use. and lease of the building for the term of the license 
and any subsequent annual license(s). In consideration of this lease and of the electricity an<l water 
use of the building, the National Park Service shall, for the term of the new license, waive any land 
occupancy fees and costs for the Babcock Creek microwave site (pan of the Skagit Microwave 
Backup System) which is described itt the Febroary 15, 1991 Babcock Creek Microwave Tower 
Environmental Assessment prepared by the National Parle Service. The City shall provide upkeep 
and maintenance to the exterior of the building and grounds, and shall provi<k repair service for the 
internal and external electrical wiring and plum'Jing. The National Parle Service shall be 
responsibir for all other internal maintenance and upkeep. 
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3.4.2 Research Study Funding 

The City shall make available annual payments of $50.000 for the tenn of the license and any 

subsequent annual license(s) available for the purpose of providing funding for wildlife and 

environmental research, de• ·eloprrent of new and improved wildlife management and infomiation, 

and monitoring of wildlife and environmental resources in the Project Ar~. the Ro~s Lake 

National Recreation Area, and the North Cascades Nationcl Park Service Complex (for:>. projected 

tmal of $1,500,000 over a 30-year period; see also Tahle 7-1 in the Wildlife Plan). These annual 

payments shall be subject to Section 3.7. The City shall expend these monies with the guidance 

and direction of the Wildlife Research Advisory Committee, as provided in the Wildlife Plan. 

3.4.3 Long-term Monitoring In the Ross Lake National Recreation Area 

1l1e City shall make available annufu payments of $20,000 for the tenn of the license and for any 

subsequent annual license(s) to the National Park Service for the purpo:;e of supporting bng-tenn 

monitoring of wildiife and environmental resources in the Project Area, the Ross Lake National 

Recreation Area, and the North C2scades National Parle Complex (for a projected total of $600,000 

over a 30-year period; see also Table 7-1 in the Wildlife Plan). These annual payrr.ents shall be 

subject to Section 3.7. 

3.4.4 Bald Eagle Inventory and Planning 

The City shall make available payments for a projected total of $90,000 to the U.S. Forest Service 

for the purpose of inventory and monitoring of bald eagle and other wildlife habitat in the Skagit 

National Recreation River corridor, and the Sauk, Suiattle, and Cascade National Scenic River 

corridors. The City shall provide these monies according to the following schedule: 

I) The City shall make payments cf $20,000 in each of license years one and two, to be used fo1 

developing the inventory and a plan for monitoring and meeting the needs of bald eagles. 

These are lump sum payments which are not subject to Section 3. 7. 

2) Beginning in license year seven, the City shall make periodic payments of $i0,000 every five 

years for the tenn of the license (thus, such periodic payments shall be made in each of iicense · 

years 7, 12, 17, 22, and 27), and in any subsequent annual license year which completes the 

next 5-year period in this progression, to be used for updating the bald eagle plan and 

monitoring its performance. These yeriodic i;ayments shall be subject to Section 3.7. 

3.5 EDUCATION 

The City shall make annual payments of $20,000 for the tenn of the license (for a projected total of 

$600,000 over a 30-year period; see Section 3.l above; see also Table 7-1 in the Wildlife Plan) and 

any subsequent armual lkense(s) available to the North Cascades Environmental Learnlng Center 

(ELC) (see the Skagit Project Sett!elll'!nt Agreement on Recreation a.nd Aesthetics) for the J,urpose 

of providing greater public knowledge ar.d understanding of the values and issues in wildlife and 

ecos;stems management and p1otection in the Project Area and the North Cascades area. The 
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expenditure of these monies shall be governed by tne procedures established for the ELC. These 
annual payments are subject to Section 3.7. 

3.6 PLANT PROPAGATION 

In Section 6.0 of the Wildlife Plan a plant propagation program is described and developed. The 
budgeting and scheduling of this program shall be part of the Skagit Project Erosion Control Plan. 
The Selllement Agreement for Erosion Control shall inch!de the City's corrunilmenl!. for the 
scheduling and budgeting of this plant propagation progiam. 

3.7 CONTINUATION OF ANNUAL AND PERIODIC PAYMENTS 

In the event the City receives subsequent annual license:;, the annual payments identified in 
Sections 3.4.2, 3.4.3, and 3.5 in this Agreement shall be continued through any subsequent 
annual license periods at the same amounts set forth :,1 this Agreement, and the periodic payments 
identified in Section 3.4.4 in this Agreement shall also be conti(lued through any ~ubsequent 
annual license periods at the same amounts and time intervals :;e1 forth in this Agreement, resulting 
in an increase in the total expenditures for the particular category. 

4.0 DISPUTE RESOLUTION 

4.1 DISPUTE RESOLUTION PROCEDURE 

4.1.1 Referral of Disputes 

Any dispute between the Parties solely concerning asserted mm-~.>mpliar.ce with the 1ernis of this 
Agreement shall be referred for consideration to the Wildlife Management Review Committee 
(WMRC) established !!nder Section 6.2.1. The WMRC shall convene as soon as practicable 
following issuance of a written request by p_~y Pa...rty. AJ! decisions of t.¼-:e ~1RC relating to 
asserted non-compliance shall be unanimous. In the event that the WMRC cannot resolve L1e 
dispute within thirty (30) days after its first meeting on a dispute, ii shall give notice of its failure to 
resolve the dispute to all Parties. 

A 1 ., 
""T• I•· '"-••---• "- • I..._ •• -.s.-v,·ew '-'t"IIUIIGI ru111,;y n.., 

The Parties may, al their option prior to elevating an issue to the FERC, convene an in-person or 
telepho11e conference of ;:,olicy-level administrators should conunitctee-level dispute resolution fail. 
Any P-..ny through its designated contact in Section 2.7 may invoke optional policy rcvkw by 
con tac ling the other Parties' designated contacts and arranging a suitable confe:-ence. Deci~ions by 
unanimous consent shall bind all Parties. In the event that the policy representatives cannot resolve 
tlie dispute within 15 days, the matter may be taken 10 the rext level. 
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4.1.3 Reterral to the FERC 

Followi,1g failure of resolution of issues solely concerning non-compliance with t'1e tenns of this 

Agreement by the WMRC, and the optional policy review, any Pany may request the FERC to 

refer the dispute to (1) the Oiief Administrative Law Judge of the FERC; or('.!) the Division of 

Projed Compliance and Administration witPin the Office of Hydropower Licensing, or its 

successor, in the order listed above (unless otherwise agreed by the Parties or directed by FERC), 

for review and resolution pursuant to the FERC's Rules of Practice and ?roce<lure. 

4.2 NON-COMPLIANCE . 

Notwithstanding any other provision of this Agreement, any P .c1y may seek relief arising solely 

from non-compliance with this Agreement by any Party. 

5.0 PROCEDURES FOR t.CQUISITION OF LANDS 

5.1 INITIAL LAND ACQUISITION PROCESS 

The term "initial acquisition" shall be defined .. s the use of the land-acquisition portion of the 

$17,000,000 (see Section 3.2) to sel«.t, secure, and purchase wildlife lands. This initial 

acquisition process shall end with the complete disbursement of the portion of the $17,000,000 

that is alloc.ated to land acquisition. Any subsequent alteration to the composition of the wildlife 

lands, including disposal and new acquisition, shall be handled as provided in Section 5.4.2 

below. 

Each Party shall des5gnate a representative and alternate representative to represent ll for consensus 

decision-making. These :epresentatives may be collectively referred to as the "Land Acquisition 

Group." A Party may also designate another Party to represent its interest. 

The City shall, as appropriate, convene meetings or communicate with the Parties for the purpose 

of sharing infonnation, receiving guidance, and arriving at consensus decisicms. Decisions may be 

made at meetings of the Land Acquisition Group, by telephone co:,Cerence call, poliing by 

telephone, by written authorization, or by any other means as approved by the Land Acquisition 

Group. The failure of a reµresentative to :,articipate ia a decision meehng or call in which the 

representative had previou,ly agreed to participate shall be consicered as that Party's agreement 

with any consensus re.ached ira. the meeting or call. 

In the event that the properties listed :n ·,able 3-1 in the Wildlife Plan are substantially . 

i-ec<>nfigure<I, the purchase of such properties cannOi be made in fee simple (e.g., an easectent is all 

that can be acquired), the cost of securing such lands will exceed initial estimates referenced in 

Section 3.2.1, fair market value will exceed said initicl estimates, or the properties are not 

available. the City shall inform the other Parties of the difficulties and shall seek guidance (see 

S.:.etion 5.6) from them on how to proceed. The Parties shall approve by consensus the purchase 
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or optioning of: properties which have been substantially reconfigured; the acquisition of interests 
in properties that are not available in fee simple; pro(X"'Tties availaole only at higher total cost 
(purchase pk:; c-ption) than initial estimates; or propenies which are substituted for lands identified 
in Table 3-1 in the Wildlife Plan. Any change in the apportionment of monies between the Skagit 
River and South Fork Nooksack River basins shall also be made by consensus of the Parties. 

If consensus cannot be reached, the decision shall be submitted to the contact persons (sr:e Section 
2.7) for resolution. Should consensus still not be reached, the dxision shall be referred to the 
WMRC for final decision. Upon the referral of an initial land acquisitiGn decision, the WMRC 
shall reach a final decision under the process described in Section 6.2.1. 'The Parties may establish 
additional procedures to govern the acquisition process. 

S.2 CONSENSUS PROCESS 

"Consensus" shall be defined as colle-:tivP. and unanimous agreement of the Parties on each 
decision or course of action. Subject to the limitations in Secticn 5.6 below, all decisions or 
actions regaming initial land ac-quisition shall be made by consensus of the Panies. Such decisions 
include the selection and initiru acquisition of land~ (see Section 3.2); the apportionr.-.ent of monies 
between land acquisition and habira1 enhancement; the apportionment of monies or lands between 
the basins of the Skagit River and South Fork of the NookS3ck River, the selection of particular 
lands or parcels; and all decisions regarding disbursement of the monies apponioned to initial land 
acquisition. The conse.nsus process of dedsion-making applies only to the initial acquisition of 
wikllife habitat lands and shall not be applicable after the completion of the initial land acqui,ition 
process and the expenruture of that portion of the $17,000,000 which is allocated to land 
acquisition. 

Decisions regnding disbur<ement of monies apportioned to habitat enhancement shall be made by 
the WMRC; see Section 3.2.2; see Section 6.2.2. See also Section 3.2.2 in the Wildlife Plan. 

5.3 INITIAL LANDS TO BE ACQUIRED 

Tne City Light Depanment's Propeny Management Division will be ;'ie City's agent for 
ac-quisitions, easements, and any other arrangements regardi;.g real propeny and interests therein. 
The Seanle City Council retains the authority to accept the deeds/easemen•s and thus to complete 
the real propeny transactions. 

The City shall bear che primary responsibility for identifying properties available for purchase. 
Nothing herein shall restrict another Party from identifying properti'!s for purchase. 

The Parties have agreed on a list of lands to be sought for acquisition which is set fonh in Table 3-
1 in tl'.e Wildlife Plan. The Parties have also agreed that the City has authority to purchase these 
lands as pr<wided in Sectio,. 3.2.1 above and in Sections 3.2.1 anct 3.3 of the Wildlife Plan. 
Further, the Parties have agreed that the list and estimates referenced in S.-,etion 3.2.1 establish the 
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initial apportfonment of land-acquisitio_n monies be1Ween the Skagit and South Fork Nooksack 

River basins. 

5.4 SUBSTITUTIONS 

5.4.1 Subs\ltutlons during the Initial Acquisition Process 

In the event that some of the lands refer~nced in Table 3- l of the Wildlife Plan are not availaole for 

acquisition or are found unsuita'ole (see Section 5.6), substitute lands shall be selected by 

ccns.:nsus of the P?.rties and be sought for acquisition by the City. An :nitial list (which is not 

intended to be exhaustive or to preclude the selt:4:tion of rarcels that are not listed) of substitute 

lands is included in Table 3-2 of the Wildlife Plan. 

5.4.2 Replacement Procadure for WIidiife Lands Should WIidiife Values 

be Adversely Affected Subsequent to Acquisition 

Durin~ the term of the new license, stould the wildlife habitat values of some of the a<.quired lands 

be unacceptably banned or lost (e.g., become isolated or affected by development, or suffer wind 

or fire dam."lge), and the City and the WMRC (see Section 6.2 .1) agree that the interests of the 

"'ildlife would be better served by the sale of the affected parcel anJ the purchase of a substitute 

parcel, the Cicy may proceed to dispose of the affected area, and select and seek to acquire another 

area. ACf!uidtion of any such replacement properties shall be appr0ved by tl;e WMRC. 

5.5 OWNERSHIP OF WILDLIFE HABITAT LANDS AND LONG-TERM 

INTENT 

The City shall hold title to, ~n:l retain full control (subject to recommendations of the WMRC), of 

the acquired properties for the tem1 of the new license and any subsequent annual license(s). 

Furthermore, for the foreseeable future the City intends to own and operate the Project. The City 

intends that the lands ~urrently being acquired for the Wildlife Plan for the new license also 

contribute to meeting the needs of wildlife in future license periods. If the City does not renew the 

license in the future, the City shall offer to the appropriate public agencies a first right of refusal "for 

purchase of the properties 1.t market rates for continued conservation vurposes. 

5.6 LIMITATIONS 

The City retains the right lo refuo;e lo acquire title or interest in land or property if such acquisition 

would pose a threat of unacceptable liability (e.g., an old hazardous waste cump is present on site) 

to the City; if the titles of the lanos or easements to be acquired are not clear or capable of being 

cleared without undue difficulties; if th;;,re are unacceptable problems with the title, covenants, or 

deed restrictions; if the cost5 would exceed fair market value; if the landowners seek to impose 

unacceptable conditions; if adverse mcdifications have occurred which make ~ !ands no longer 

desirable; or for other MICh causes. If such problems are identifiec!, the City shall confer with the 
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other Panies to the Settlement Ai7,.,,meflt to identify alternative approaches or res;ionses, and'or to 
select substitute lands. 

6.0 ISSUES OF GENERAL CONCERN 

6.1 ROSS LAKE OPERATIONS 

6.1.1 Reflll After Aprll 15 

The City shall fill Ross Lake as early and as full i.s ro~sible after April 15 each year, subject to 
adequate runoff, anadromous fisheries protection flows (specified in the An2dromous Fish Flow 
Plan), floc.j prO!ection, minimize{! spill, and firm power generation needs. Subject to the above 
constraints and hydrologic conditions pem.itting, the City shall achieve iull pool by July 31 each 
ye~r. 

Ii .1.2 Full Pool Through Labor Day 

The City shall hold Ross Lake as close to full pool as possible through Labor Day wrekend, 
subject to .tdequate runoff, anadromous fisheries protection flows (sp,:dfied in the Anadromous 
Fi,h Aow Plan), flood protection, minimize1 spill, :u:d firm power generation needs. 

6.1.3 Overdraft Years 

In any overdraft year (i.e., in those years in which Ross Lake is drafted below the energy content 
curve), the City shall bring the Ross Lake level up to the variable energy content cJJVe (VECC) no 
later thaP March 31, subject to adequate run,:,ff, anadromous fisheries protection flows (specified 
in the Anadromous Fish Flow Plan), flr,od protection, minimize{! spHI, and firm power generation 
needs. 

-
6.2 CONTINUING REVIEW OF THE WILDLIFE PLAN AND 

SETTLEMENT AGREEMENT 

6.2.1 wildlife Management Review Committee (WMRC) 

A Wildlife Management Review Committee (WMRC) shall be convened which shall review the 
implementation of the Wildlife Plan, assess its progress and the results of management activities 
and programs, &nd review and comment on the City's repons on the Wildlife Plan and its 
components and measures. As provided in Section 5.2 of this Agreement, the WMRC shall make 
the final decision in questions concerning land acquisition which have been referred to it by the 
Land Acquisition Group. The decisions of the WW.RC concerning land acquisition shall be by 
majority vote (as provided below). 
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The WMRC may dire<:1 that minor changes be made in the measures and activities c,f the Wildlife 

Plan in response to problems or to best meet the needs of the wildlife. Any decisions of the 

\VMRC (except as provided below) sh ail be by majority vO!e of the six voting members (i.e., four 

or more must be in favor). 

As provided in Section 4.1.1 of this Agreement, an additional function of the \VMRC shali be to 

serve as the initial step for the review of any dispute between the Parties solely concerning asserted 

non-compliance with the terms of this Agreement. All decisions of the WMRC relating 10 asserted 

non-compliance shall be unanimous. 

6.2.2 Composition of the WMRC 

The WMRC shall consist of six votir.g members and one non--~oting member. The voting 

members are the City of Seattle, City Light Deparl.ITk'nt (represented by the Environmental Affairs 

Division), which shall also act as committee chair; Washington Department of Wildlife; National 

Park Service; U.S. Fish and Wildlife Service; U.S. tores! Service; and a representative of the 

three Skagit tribes. The non-voting member shall be the North Cascades Conservation Council. 

Members of the WMRC must have a background in wildlife, ecosystems, or biology. 

6.2.3 Meetings 

The WMRC shall meet as ofter. as is necessary to complete its ta~ks, but in any case the WMRC 

shall meet no less than once a year for the first four years of the new license period, no !ess than 

once every two years for the riext six years, and no less than once every fiw: years for the 

remainder of :.'ie license p:riod. The City (chair) may call a meeting at its own initiatjve or at the 

request of any of the members. The City of Seattle, City Light Department, shall provide 

administrative support for the WMRC (such as p;oviding notice and mailings). 

6.3 WILDLIFE PLAN REPORTING AND REVIEW 

The City shall prepare a repon of the implementation of the Wildlife Plan annually during the fmt 

five years of the new license and at least every five years •hereafter. This report shall summarize· 

land management activities during the period since the last report A draft of this repon shall be 

submitte.d by the City to the WMR~ for their review and comment (at least 30 days shall be 

provided for review and comment), and the fina' reJX)rt shall be submiu.:J to the WMR C and the 

FERC. 
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6.4 MEMORANDUM OF UNDERSTANDING CONCERNING 
MANAGEMENT ACTIVITIES ON NON-RESIDENTIAL FEE 
TITLE LAND; AND GUIDANCE FOR CITY RESPONSE TO 
WILDLIFE-HUMAN CONFLICTS 

The City shall enter into a Memonndum of Understanding with the National Park Service as 
provided in the \Vildlife Plan to provide consultation regarding management activiries on 
nonresidential nonproject fee title lands of the City in the Ross Lake National Recreation Area 
(RLNRA). 

Provisions have also been developed to provide guidance to the City in responding to human­
wildlife conflic.s in the Project Area, and for taking anticipatory artion in order to a•·0id or 
minimize such conflicts in the future. The provisions are: 

! ) The City shall reduce or eliminate wildl;fe attractants on nonfrderal lands within the RLNRA 
which result in problem wildlife species habituation, including, but not limited 10, the storage 
of garbage. 

2) The City shall prohibit wildlife feeding by City residents. 

3) The City may be authorized to take specific actions to control an animal that presents a threat to 
human safety. Authorizations determined to be appropriate shall be given on a case-by-case 
basis and only after prior c0nsultation and approval of the Washington Department of Wildlife 
c,NDW) and the National Pa.1~ Sen·ice (NPS). Authorized actions may include lethal or non­
lethal measures. 

4) Except in cl1ses of immediate threat to public safety, the City shall not take unilateral action in 
dealing with problem wildlife on non-federal land:, without first consulting the NPS and the 
WDW. 

6.5 WILD AND SCENIC RIVER 

Management of the acquired wildife lands within the designated corridors of the Skagit Wild and 
Scenic River System shall be consistel.t with the maintenance or enhancement of the fr-re-flowing 
character of each component river, and of the uutstandingly remarkable values for which the: rivers 
were placed in the federal Wild and Scenic River .';ystem. Such values are wildlife, fish, 
recreation, and scenic values. 

7.0 ~IGNATURES 

IN WllNESS WHEREOF, the City ha:; caused this Senlem.:nt Agreement to be execulel\ by its 
Superintendent of Light pursuant to Ordinance No. 106741 and the lntervenors have executed 
same pursuant to applicabk legal authority. 
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Re~pectfully sut>mittei.l. 

Dated: April 2 L( , I 991 

THE CITY OF SEATTLE 

By:_~-~~­
Randall W. Hardy 
Superintendent of City Light 

Address for Notic~: 

Seattle City Light 
1015 Third Awnl!i> 
Seanle, WA 9810-1 

Settlemenr Agreement Concerning Wildl,fe 

,._ ; i\! 
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Dated: April~~. 1991 

STATE OF \VA31IINGTON, 
acling by and through the \\'ashing! n Department of \\'ildlife 

By:~_~J~ 
Curt Smirch 
Director, Depart.7,ent of Wildlife 

Address for l\otice: 

R- Gary Engman 
Department of w;rdlife 
Region 4 
16018 Mill Creek Blvd. 
Mill Cr-,cic, \VA 98012 

William C. Frymire 
Office of Attorney General 
7th Floor 
Highway Licenses Bldg. 
Olyr,1pia, \VA 985~ 
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Dared: April _t-!. , 1991 

U.S. DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE 

B~~ ~ A. ~t,WJ,(/~·~ 
John Eamst 
Superintendent 

Address for Noti::e: 

North Cascades Park Service Complex 
Pacific Northwest Regi~•n, National Park Service 
U.S. Department of the Interior 
North Cascades National Park Serv:~e Complex 
2105 Highway 20 
Sedro Woolley, WA 98284 
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; L Dated: April ___ , 1991 

UPPER SKAGIT TRIBE 

Address for Notice: 

Uppu Skagit Tribe 
2284 Community Plaza 
Sedro Woolley, WA 98284 
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Dated: April _10 _, 1991 

SAUK-SU1ATTLE TRIBE 

<-? (\_____ 
By: 4..~k2=--=---=:,, ~~'.::__ _____ _ 

Lawrency J p 
Tribal CH rperson 

Address for Notice: 

Sauk-Suiat!le Tribe 
5318 Chief Bro"n Lane 
Darrington, WA 98241 

Settlement Agreemen1 ConcP.rning Wildlife Page 26 

Ex. G-304

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 305 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

'jlff J-... Dated: April - , 1991 

S\VINOMISH INDIAN TRIBAL co~1~1u:-.1TY 

By: clit&-lj) 9 s;, 
Robert Joe 
Tribal Chairperson 

Address for Notice: 

Swinomish Indian Tnbal Comm,•c:;;1 
P.O. Box 817 
LaConner, WA 98257 

Steve Frans".'\ 
Skagit Sys,em Coopern,ive 
P.O. Box 338 

Selllemenl Agreement Concerning Wildlife 
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~ l- · ; 1 -~ ! : 1 .__ 
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Dared: April ..z;__z..__, 1991 

U.S. DEPARTMENT OF THE INTERIOR, FISH A:--.D WILDLIFE SERVICE 

Marvin L. Plenen 
Regional Director, U.S. Fish and Wildlife Service 

Address for Notice: 

United States Fish and \Vi!dlife Service 
Eastside Federal Complex 
911 N.E. lithAvenue 
Pon land, OR 97232-4 I 81 

Field Supervisor 
U.S. Fish and Wildlife Service 
Fish and Wildlife Enhancment 
3704 Griffin Lane, S.E. 
Suite 102 
Olympia. WA 98501-2192 
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--- ----

Dated: April~. 1991 

NORTH CASCADES CONSERV 4.TION COUNCIL 

By: ~::ig~ 
David Fluharty 
President 

Address for Notice: 

NCCC 
P.O. Box 95980 
University Station 
Seattle, \VA 98145-1980 
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Dated: April / 7 . 1991 

U.S. DEPARTMENT OF ,\GRICUL TURE, FOREST SERVICE 

By f?LJ ,L Cea_~•-: /,'-# 
/

;:,y John F. Butrnilk 
Regional Forester, Pacific Nonhwest Region 

Address for Notice: 

Sam Nagel 
U. S. Forest Service 
21905 6-tth Av~nue \Vest 
Mountl:ike Terrace. \VA 980-13 

Stltie'l1ent Agreement Concernirg Wildlife 

_ :- ~ \ {·, l \\ \- ;\ 1 
_.- i I \ ' '\ - • t 

; •• _,J i ~, ' i ' r- ' : '. ~f,\~ _j,c l• 
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Dated: April ,2P-,, , 1991 

U.S. DEPARTMENT OF TIIE INTERIOR, BUREAU OF INDIAN AFFAIRS 

.,,.~£.Q/ 
Wilti G. w r 

. Acting Ar Di~ . 

Address for Notice: 

U.S. Bureau of Indian Affairs 
Portla11d Area Office 
Attention: Br.inch of Land Services 
9ll N.E. llth Avenue 
Portland, OR 97232-4169 
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APPENDIX 

Wildlife Habitat Protection 
and Management Plan 
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ORIGINAL 

SKAGIT RIVER HYDROELECTRIC PROJECT 

FERC NO. 553 

FISHERIES SETTLEMENT AGREl:MENT 
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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

FISHERIES SETTLEMENT AGREEMENT 
INCOPPORATING 

ANADROMOUS FISH FLOW PLAN (FLvW PLAtl) 
AND 

ANADROMOUS AND RESIDENT FISH NON-FLOW f>LAN (NON-FLOW PLAN) 

1.0 PARTIES 

This Fisheries Settlement Agrtement (Agreement) is ente:-ed into this 24th day of April, 1991, by 
and between the City of Seattle, City Light Depanment (the City) and the U.S. Depanment of the 
Interior, National Park Service (N-PS); U.S. Department of the Interior, Fish and Wildlife Service 
(F\\'S); U.S. Department of the Interior, Bureau of Indian Affairs (BIA); U.S. Department of 
Agriculture, Forest SeIVice (USF:l); U.S. Department of Commerce, National Marine Fisheries 
SeIVice (NMFS); Upper Skagit Tribe, Sauk-Suiattle Tribe, and Swinomish Indian Tribal 
Community (the Tribes); Washington Depanment of Fisheries (WDF): Washington Department of 
Wildlife (WDW); and the North Cascades Conseivation C'.ou-,ci! (NCCC); (collectively referred to 
as the Inteivenors). Together ,he City and the Inteivenors are referred to as the "Partii,s". The 
Skagit River Hyd..-oelectric Project is refe1Ted to as the "Project". 

2.0 GENERAL PROVISIONS 

2.1 PURPOSE AND INTENT 

This Agreement establishes the City's obligations relating to the Skagit River fishery resources 
(including related spawning grounds and habitat) affected by Lite Skagit Project, as currently 
constructed. It also establishes the Intervenors' obligations to suppon tl>Js Agreement and to 
submit it to the Federal Energy Regulatory Commission (FERC) as their recommendations relating 
to said fisheries resources under any applicable provisions of the Federal Power Act (including 
without limitation Sections lO(a), IO(j), and 4(e) thereoO and the Fish and Wildlife Coordination 
Act. The U.S. Forest Service agrees that this Agreement constitutes its preferred recommendation 
under Section 7(a) of the Wild and Scenic Rivers AcL 
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i.1.1 Resolutl?n of Issues 

This Agreement resolves all issues n-lated to the effeclS on fisheries resources of the Project, as 

currently constructed, for the period May 12, 1981 through the duration of this Agt~ment. This 

includes resolution of the effects of the absence of flows in the Gorge bypass reach. It shall be 

submitted to tile FERC for incorporation into L'ie new license for the Project and shall be 

enforceable as an article thereof. The Parties agree that incorporation and enforcement as a lii:ense 

condition is a material provision of this Agreement. It is also the intent of the Parties that this 

Agreement shall be the basis for the dismissal of the Flow Proceeding, Docket No. EL 78-36. 

2.1.2 Stipulation of Adequacy 

The Parties stipulate that this Agreement constitutes adequate fish prr,:.~:tion and compensation for 

fishery losses caused by the Project, as currently constructed, for tile period May 12, 1981 through 

the duration of this Agreement 

2.1.3 Release and Waiver of Claims 

For •he period May ! 2, 1981 through the duration of this Agreement, the Intervenors and their 

successors and assigns, hereby release, wai,·e, and discharge the City, its successors and assigns, 

from any and all claims, demands, actions, and causes of action of any kind (claims) arising during 

that period from the effects of the Project, as currently constructed, on fisheries, so long as the 

City performs its obligations under this Agreement This release does not waive claims that may 

arise from the negligent or intentional misconduct of the City in the operation of the Project 

2.1.4 Compliance with Laws and Effect on Rights 

Nothing in this Agreement precludes the City or the Intervenors fror.i complying with their 

o!>ligations under the National Environmental Policy Act (NEPA), the Endangered Species Act, the 

Federal Power Act, the Wild and Scenic Rivers Act, the Fish and Wildlife Coordi.'1ation Act, or 

any other laws applicable to the Project Thi~ Agreement shall not affect the rights of any Party 

except as expressly covered in this Agreement. 

Nothing in this Agreement or in the plans, memoranda, procedures or other actions taken to funher 

the purposes of this Agreement shall reduce or otherwise impair access to and exercise of implied 

or explicit Indian rights, including hunting, fishing and gathering rights; nor shall anything in this 

Agreeoent be construed as limiting, waiving or otherwise impairing whatever money damages 

claims the Tribes may have arising out of the construetion and operation of the current Project 

outside the term of iliis Agreement 

2.1.5 Integrated Agreement 

Ail pTC\ious communications between the Parties, either verbal or written, with reference to the 

subject matter of this Agreement are superseded by the termS and provisions of this Agreement, 

Page 2 
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and, once executed, this Agreement and ilS companion documenlS cor,stitute the entire agreement 
between the Parties. · 

2.1.6 Assignment 

This Agreement shall be binding on and inure to the benefit of the Parties and their successors and 
assigns. 

2.1. 7 Autho, lty 

Each Pany to this Agreement represenlS and acknowledges that it has the full legal authority to 
execute this Agreement and shall be fully bound by its terms. 

2.2 OBLIGATIONS OF THE PARTIES 

2.2.1 The City's Obligations 

2.2.1.1 Compliance and Submittal 

By entering in!o this Agreement, the City agrees to comply with all of the teITilS of this Agi:eement, 
including v,e payment of monies and the funding of activities specified herein. The City funher 
agrees to submit this Agreemeilt including the Anadromous Fish Flow Plan and the Anadromous 
And Resident Fish Non-Flow Plan to the FERC as its propored measures relating to the fisheries 
resources affected by the Project, as currently oo,,structed, as required by applicable provisions of 
federal and state Jaw, includit,g without limitation the Federal Power Act 

2.2.1.2 Additionai Staffing 

The City shall assign adequate professional environmental staff to implement this Agreement. This 
shall include establishment of two new environmental staff positions with expertise in fisheries, 
wildlife, recreation. visual quality. cultural resources. and erosion control. One staff position shall 
be dedicated primarily to implementation of the Anadromous Fish Flow Plan and the AnadroIT!Qus 
And Resident Fish Non-Flow Plan. The second staff position shall be dedicated primarily to 
implementation of the wildlife, recreation/visual quality, and cultural resource agreements. 

2.2.2 The lntervenors' Obligations 

2.2.2.1 Support For Project Relicense 

The Intervenor.; agree to suppon the expeditious issuance of a new license to the City for the 
Project, as currently constructed, which is consistent with the provisions of this Agreement and 
which includes the Agreement as an article. This suppon shall include reasonable effon to expedite 
the NEPA process. The Panics shall file comments on any draft EA or EIS developed by the 
FERC in the relicensing proceedings for this Project and shall suppon the measures defined by tlris 
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Agreement as the prderred action. The Parties slial_l_exchangedrafts of their respective comments 

prior to submission to the FERC and consult with e-ach other to ensure-that the comments are - -

consistent with this Agreement 

?.2.2.2 Fisheries Resources Recommendations 

The In,ervenors shall submit this Agreement to the FERC as their recommendations related to the 

fisheries resources (including spawning grounds and related habitat) affected by the Skagit Project 

under any applicable provision of the Federal Power Act (including without limitation Sections 

lO(a), lO(j), and 4(e) thereof) and the Fish and Wildlife Coordination Act. The U.S. Fores! 

Service agrees that this Agreement constitutes its preferr-..d recommendation under Section 7(a) of 

the Wild a.,d Scenic Rivers Act. 

2.2.2.3 Gorge Bypass Reach 

The lntervenors agree that this Agreement obviates any need for flow releases in the Gorge bypass 

reach. The lntervenors shall support all efforts by the City to either retain its existing water quality 

certificate issued by the State of Washington, Department of Eco!o6y (WDOE) on October 27, 

1977 or, in the alternative, to obtain a new water quality certificate consistent with the terms and 

conditions cf this Agreement, including the absence of flows in the Gorge bypass reach. 1n the 

event efforts are made to reclassify the Gorge bypass reach from a Class AA water to another Class 

water under WOOE regulations, the intervenors shall not oppose this action, and shall, at a 

minimum, provide written comments not opposing this action to the WOOE. Should the City be 

requir.xl to release flows in the Gorge bypas-S reach at any time before the issuance of a new FERC 

license and for any reason, this Agreement shall be voidable at the option of the City. Should the 

City be required to release flows in the Gorge bypass reach at any time after the is:;uance of a new 

FERC license and f"' any reason, this Agreeme'lt shs.11 give rise to an immediate right of the City 

to petition the FERC to reconsider or reopen applicable license provisiol's to reconsider all fisheries 

resource provisions in light of such requirement. Under such circumstaoces, the City's effons to 

initiate a proceeding before the FERC to reconsider or reopen shall not be opposed by the 

Intervenor~; the Parties may, however, differ in their respective po:;itions in such a proceeding_ 

2.2.3 The Parties' Obligations 

2.2.3.1 Cooperation Among Parties 

The Parties shall cooperate in conducting and participating in studies and other actions provided for 

in this Agreement al'd shall provide assistance in obtaining any approvals or permits which rnay be 

required for implementation of this Agreement. 

2.2.3.2 Support Of Agreement 

The Parties agree to join in the filing of an Offer of Settlement with the FERC based upon this 

Agreement ar.d to ~uest that the FERC issue appropriate orders approving this Agreement All 

Parties shall refrain from seeking judicial review of FERCs approval of this Agreement It is 

expressly agreed by the Panics that this Agreement shall be submitted to FERC as a unit and that 
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any materiai modification of its terms, approval of less than the entire Agreement, or addition of 
material tentlS by the fERC ~hall make the. Agreement voidable at the-option of any Pany. 

---

2.3 EFFECTIVE DATE AND DURATION 

2.3.1 Execution and Effective Date 

Ttus Agreement shall take effect upon the effective date of a license issued by the FERC consistent 
with this Agreement. If the FERC issues a new license inconsistent with this Agreement and if a 
Pany appeals, the Agreement shall not go into effect The Parties retain the right to appeal the 
issuance of a license in whole or in part if unacceptable provisions are added, including stay of any 
provision. 

2.3.2 Duration 

This Agreement, together with any subsequent modifications, shall remain in effect for the :errn of 
the new fERC license period for the Project, which includes tlie terrn(s) of any annual license(s) 
which may be issued after the foregoing new license has expired This includes ongoing 
operatlot,J and maintenance expenses which shall continue to be funded for the duration of this 
Agreement. 

2 4 COORDINATED IMPI.EMENTATION 

2.4.1 Across Forum Coordination 

It is understood and agreed by the Parties that similar settlement agreements are being executed 
between the City and these lntervenors as well as other Intervenors (not pany to this Agreement) ir. 
the Project relicensing proceedings concerning other resources affected by continuing Project 
operations. These other settlement agreements and mitigation a.'ld enhancement plans include: 

Wildlifp, ~,-ttll"--nt A =ee~-n, Ccncem;nn Wild!1'- 1nrl"d"l'V"lt.~hnn- •h- Wil,Uif• l-l•b••-:i.t .. -- ---~ - -'"---'~.r""-.. • ·o- ,..... ... • • ·--•t, • •• ... ......... "'""' .. yv• ....... E, .............. ~ "' & ....... .... 

Protection and Management Plan 

Recreation and Aesthetics-Settlement Agreement On Recreation and Aesthetics 

Erosion--Settlement Agreemt.nt Concerning Erosion Control incorporating the Erosion Control 
Plan 

Cultural Resources-Settlement Agreement Concerning Cultural Resources (Archaeological 
and Historic Resources) incorporating th~ Cultural Resources Mitigation and 
Management Plan, which includes the hist.:>ric and archaeological resources mitigation 
and management plans 
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Traditional Cultural Resources-Settlement Agreement Concerning Traditional Cultural 

Properties incorporating the Traditional Cultural Properties Mitigation Plan 

2.4.2 Annual Meeting 

The City shall host an annual meeting of the Intervenors to facilitate coordination of implementation 

of the various settlement agreements. The lntcrvenors agree to cooperate in across forum 

coordination as necessary and appropriate to funher effective program implementation. 

2.5 MONET ARY FIGURES 

2.5.1 AdJus\ments For lnflatlon/Deflatlon 

All dollar amounts listed in this Agreement are defined as 1990 dollars and shall be adjusted 

annually for inflation or deflation by using the revised Consumer Price Index (CPI-U) for All 

Urb:_, Consumers as published by the United States Departme,,t of Labor for the Seattle 

Metropolitan area. The indices used shall be those published for the last half of 1990, and for 

succeeding years, the last half of the calendai· year preceding that in which a payment or 

expenditure is to be made. Indexing of items in this Agreement shall continue until the year of 

actual payment. unless otherwise pro,,ided in this Agreement The percentage of change from the 

earlier index to the later index sh:.11 be multiplied by the amount specifitd in this Agreement and the 

result added to or subtracted from that amount to a'Tive at the total payment or expenditure. Should 

the CPI-U index not be available, the Parties agree to negotiate another statistical basis for 

detennining annual changes in the City's monetary comminnents. 

2.5.2 Time Basis For Payments and Obligations 

Payme.·11s and obligations b~ the City for this Agreement shall be made and met on a license-year 

basis. License years arc based on !:he date of the FERC order issuing a new license for the Project; 

however, unless specifically provided otherwise in the plans, the City's monetary obligations do 

not become payable until the license becomes effective (Section 2.3). The City shall make Project 

specific monies due in license year one available at the time they are needed as soon as possible . 

after the license becomes effective. In subsequent license years, the City shall make payments to 

the Intervenors for the implementation of specific Anadromous Fish Flow Pian and the 

Anadmmous And Resident Fish Non-Flow Plan projects at the time they are n~. Moreys 

required to be paid to or on behalf of the Intervenors for non-project specific purposes shall be paid 

on the last day of each license year. If the license is issued and accepted during a season critical for 

implemcnt2!ion. it may be impossible to implement a partic1.1lar program element that year. 

~fore, the Parties agree that implementation of such elements may n<Jt occur until the license 

year following its stated schedule in the plans. Agreed upon re-scheduling of projects solely as a 

n:sult of seasonal considerations shall not be considered a license compliance violation. 
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2.6 FORCE MAJEURE 

The City shall not be liable or responsible for failure to perform or for delay in performance due to 
any cause or event or circumstance of Force Majeure. For purposes of this Agreement, Force 
Majeure is any cause .:,r event beyond the City's reasonable control. ll,is may include but is not 
limited to, fire, flood. mechanical failure or accidents that could not reasonably have been avoided 
by the City, strike or other labor disruption, act of God, act of any governmental authority or of the 
Parties, embargo, fuel or energy unavailability (ancillary to, but not including, basic power 
generation), wrecks or unavoidable delays in transportation, and inability to obtain necessary 
labor, materials or manufacturing facilities from generally recognized sourres in the applicable 
industry, or communications system~ breakdowns, or for any other rea.~on beyond the City's 
control. The City shall make all reasonable efforts to resume performance promptly once the Force 
Majeure is eliminated. 

2.7 DESIGNATED CONTACTS 

2.7.1 Contact Persons 

For purposes of implementing this Agreement, the Parties agree that the following individuals shall 
be designated by e.ach to be the primary contact per.;ons. The initial contact person for the City is: 

Superintendent 
Seattle City Light 
1015 Third Avenue 
Seattle, WA 98104 

and the initial contact persons for each of the Intervenors are: 

Superintendent, North Cascade~ National Park Service CompleK 
Pacific Northwest Region. National Park Service 
U.S. Depanmcnt of the I~terior 
Noru'l Cas,cades Nationai Park Sc:rvicc Complex 
2105 Highway 20 
Sedro Woolley, WA 98284 
(206)856-5700 

Regional Director, Region l 
Fish and Wildlife Service 
U.S. Department of the Interior 
Eastside Fedaal CompleK 
9ll N.E. llth Avenue 
Portland, OR 97232-4181 
(503)230-5967 
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Field Supervisor 
U.S. Fish and Wildlife Service 

Fish and Wildlife Enhancment 

3704 Griffin Lane, S.E. 

Suite 102 
Ol)mpia, WA 98501-2192 

Area Director, Portland Area Office 

Bureau of Indian Affairs 

""ttn. B!'llllch of Fisheries 

911 N.E. i ! th Ave,me 

Porth.nd, OR 97232 

Forest Supervisor 

U.S. Department of the Agriculture, Forest SerYice 

Mount Baker· Snoqualmie National Forest 

21905 · 64th Avenue West 

Montlake Terrace, \VA 98043 

(206)744-3393 

Regional Direc,or. NOrthwest Region 

U.S. Department of Commerce 

National Marine Fisheries Service 

7600 Sand Point Way, N.E., Building No. 1 

Seattle, WA 98115 

Pages 

{206)526-6426 

Attn: Skagit Project Biologist 

Tribal Chairpccson 
Upper Skagit Tribe 

2284 Community Plaza 

SedroWoolley, WA 98284 

(206)856-5501 

Fisheries Manager 

Upper Skagit Tribe 

2284 Conn.mmity Plaza 

Sedro Woolley, WA 98284 

(206)856-5501 
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_ Trihal Ch~~" --­

Sauk-Suiattle Tribe 
5318 Chief Brown Lane 
Darrington, WA 98241 
(206)436-0131 

Fisheries Manager 
Sauk-Suiattle Tribe 
5318 Chief Brown Lane 
Dairington, WA 98241 
(206)436-0131 

Tribal Chaiiperson 
Swinomish Indian Tribal Community 
P.O. Box 817 
LaConner, WA 98257 
(206)466-4047 

Fisheries Manager 
Swinomish Indian Tribal Community 
P.O. Bax 817 
LaConner, WA 98257 
(206)466-4047 

Director 
Washington Depanment of Fisheries 
115 General Administration Building, MS: AX-1 l 
Ot..,.._...._;.,. UT A nocn.f _,._J........., ... U., ··~ 70JV""t 

(206)753-3624 

Director 
Washington Department of Wtldlife 
600 Nonh Capital Way 
MS: GJ-11 
Olympia, WA 98504 
(206)753-3318 
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R. Gary Engman 
Department of Wildlife 

Region4 
16018 Mill Creek Blvd. 

Mill Creek, WA 98012 

President 
North Cascades Conservation Council 

P.O. Box 95930 
University Station 

Seattle, WA 98145 

Notification of changes in the contact persons must be made in writing and delivered to all other 

contact persons. 

2.7.2 Notices 

AU written notices to be given pursuant to this Agreement shall be mailed by first class mail or 

overnight express service postage pre.paid to each Party at the addresses listed above or such 

subsequent address as a Party s,,.::.11 identify by written notice to all Parties. Notices shall be 

deemed to be given five (5) working days after the date of mailing. 

2.8 RE0PENER AND MODIFICATION 

2.8.1 Use of Reopener Clause In License 

Notwithstanding any other provision of this Agreement, any Pany may at any time invoke or rely 

on any rcopenci: clause(s) in the license for the Project in order to request the imposition by the 

FERC of different or modified measures for fisheries. Any provision of this Agreement that might 

be read to linut or preclude a Pany from rai~ing any relevant material issue of fact or law in 

reopening or to otherwise conflict with reopening (e.g., Sections 2. 1, 2.1.1, 2.1.2, 2.1.3, 2.1.4, . 

and 2.2.2.2) shall be inoperative to the extent of any such limitation, preclusion or conflict. 

2.8.2 Mudmc.atlon 

Before invoking any reopener clause under Section 2.8.1, a Party shall request all other Parties to 

commence negotiations for a period of up to 90 days to modify the temlS and conditions of this 

Agreement in whole or in part. Any such modification shall be subject to FERC approval, except 

that the Parties may agree to imple~nt on an interim basis, pending FERC approval, any measure 

not requiring prior FERC approval. 
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2.8.3 Burden of Proof 

In any ac1ion under Section 2.8, the peti1ioning Pany shall have the burden of proof. 

2.8.4 Effect of Reopener Proceedings 

The Pm:ie-s shall continue to implemenl thi;; Agreemenl pending final resolu1ion of any 
modification sought from the FERC, or until the relief sought becomes effective by operation of 
law, or unless otherwise agreed. At the time of petitioning the FERC under Section 2.8.1, nothing 
shall prevent any Party from requesting the in1position of different or modified rn.:asures or from 
bringing any cause of action in any appropriate forum, or from taking other actions relating to any 
issue or matter addressed by this Agreement. 

2.9 PROJECT MODIFICATIONS (HIGH ROSS) 

2.9.1 Project Modifications 

This Agreement appli.:;~ co the Project excluding High Ross or any modified High Ross 
construction. It does not address mitigation for the effects of raising Ross Dam. In the event the 
City decides to consider raising Ross Dam, separate provisions will be made for additional 
mitigation. "The Parties shall initiate discussion regarding fish mitigation according to the following 
procedures. 

2.9.2 Notice 

The City shall notify the Intervenors of its decision to consider raising Ross Dam at least thiny (30) 
months before construction would commence. 

2.9.3 Consultation 

At t.1..re sa..T.e time, the City shall conunence consultation on necessa.·y fish studies a..'1d possible 
r.::titigation measures using the Skagit Fisheries Coordinating Comminees. 

2.9.4 Resolution 

At least 180 days before construction would commence, the City shall either agree with the 
lntervenors on modifo:ations to this Agreement or remaining disputes over fisheries measures may 
proceed as described in Section 3.0 at the option of any Pany. 

2.9.5 Mitigation Crlt,nla 

Mitigation for the effects on fisheries, if any, of raising Ross Dam shall be based on criteria 
developed through any nr.cessary fisheries studies that are conducted at the time that the City 
decides to consider raising Ross Dam. 
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2.9.6 Preservation Of Rights 
. 

N':>thing in this Agreement shall pre.:lude any P"11y from challenging ti .e construetion and 

operation of High Ross or modified High Ross, including disputed mitigation, in any proceeding. 

The mitigation proc:1'.dures set out in this Section are not exclusive an,:! need not be commenced or 

exhausted prior to such challenges. 

3.0 DISPUTE RESOLUTION 

3.1 REFERRAL OF DISPUTES 

Any dispute between the Panies solely concerning assened non-compliance with the terms of this 

Agreement shall be referred for consideration to the Flow Coordinating Committee or the Non­

Flow Coordinating C.oni,rnittee established under Section 5.0. The appropriate committee shall 

convene as soon as practicable following issuance of a written request by any Pany. All decisions 

of the committee must be unanimous. In the event a committee cannot resolve the dispute within 

thirty (30) days after its first meeting on a di•pte, it shall give notice of its failure to resolve the 

dispute to all Parties. 

3.1.1 Optional Polley Review 

The Panies may, at their option prior to elevating an issue to the FERC, convene an in-person or 

telephone conference of policy-level administrators should committee-level dispute resolution fail. 

Any Party through its designated contact in Section 2.7 may invoke optional policy review by 

contacting the other Parties' designated contacts and arranging a suitable conference. Decisions by 

unanimous consent shall bind all Parties. In the event that the policy representatives cannot resolve 

the dispute within 15 days, the matter may be taken to the next level. 

3.1.2 Foilowing failure of resoiution by the Fiow Coordinating Conunittee or the Non-Fiow 

Coordinating Committee and the optional pvlicy review, any Pany may request the FERC to refer 

the dispute to (1) the Chief Administrative Lav: Judge of the Commission; or (2) the Division of 

Project Compliance and Administration within the Office of Hyclropower Licensing, or its 

successor (any one of nhich is hereinafter referred to as the Decisionmaker), in the order listed 

above (unless othecwise agreed by the Parties or directed by FERC), for expedited review in 

accordance with the procedures set forth in this Section 3.0. 

3.1.3 Any issue in dispute that is not subject to the expedited review process may be referred to 

the FERC for resolution punuanl to the FERCs Rules of Practice and Procedure. 
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3.2 SCOPE 

The expedited review process specified in_this section shall be utilized solely 10 resolve any issues 
in dispute beiv,•een the Parties that ari!.e under asserted non-compliance with the 1em1s of this 
Agreement under the Anadromous Fish Flow Plan or the Anadromous And Resident Fish Non­
Flow Plan where the amo,mt in controversy is less than $500,000 (1990 dollars). For the purpose 
of this section, the amount in controversy shall be determined by calculating the difference between 
the calculated annual cost of the lntervenors' proposal for resolution of the dispute and the 
calculated annual cost of the City's proposal for resolution of the dispute. 

3.3 PROCEDURES 

Under the expedited review process, each Party that desires to present an initial position statement 
to the Decisiorunaker shall file the statement with the Decisionmaker and all other Parties within 
twenty (20) days of mailing of notice by a Party that expedited review is requested. Responsive 
statements shall be filed and served within forty (40) days of the mailing of the notice. The 
Decisionrnaker shall set a date for submission of any briefing, affidavit, or other written evidence 
and a further date for hearing of oral evidence and argumeat. Except by agreement of all Parties 
involved in the dispute, the hearing shall be held not later than seventy (70) days after the date of 
mailing of the requesting Party's notice or as soon thereafu:r as the Decisionmaker shall be 
available. The hearing shall be held in Seattle, Portland, or any other location agreed upon by the 
Parties. or mantJated, upon a finding of special circumstances, by the Decisionmaker. The 
Decisionmaker shall decide all matters presented within fifteen (15) days of the hearing or as soon 
thereafter as possible. 

3.4 EFFECTIVENESS 

All decisions under the expedited review proce!>S shall be effective and binding upon issuance and 
pending appeal, if any. Nothing in this section shall limit or restrict the right of any Party to 
petition the FERC for de novo review of any decision under the expedited review process. All 
sue;h appeals shall be in aceoni'LrJre with the FERCs Rules of Practice and Procedure. 

3.5 ALTERNATIVE DECISIONMAKER 

1be Parties may agree to refer any issue subject to expedited review, including those related 10 the 
Anadromous Fish Flow Plan, to a third party Decisiomnaker other than someone within FERC for 
processing pursuant to frjs subsection or as otherwise agreed by the Parties. 

3.6 NON-COMPLIANCE 

Notwithstanding any other provision of this Agreement, any Party may seek relief arisi:Jg solely 
from non-compliance with this Agreement by any Party. 
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4.0 ISSUES OF GENERAL CONCERN 

4.1 ROSS LAKE OPERATIONS 

4.1.1 Refill After April 15 

The City shall fill Ross Lake ;,.s early and as full as possible after April 15 each year, subject to 

adequate runoff, anadromous fisheries proteetion flows (specified in the Anadromous Fish Flow 

Plan, .ee Section 6.0), flood protection, minimized spill. and firm power gtneration needs. 

Subject to the above constraints and hydrologic conditions permitting, the City shall achieve full 

pool by July 31 each year. 

4.1.2 Full Pool Through Labor Day 

The City shall hold Ross Lake as close to full pool as i;ossible through Labor Day weekend. 

subject to adequate runoff, anadromous fisheries protectior. flows (specified in the Anadromous 

Fish Flow Plan, see Section 6.0), flood protection, minimized spill, and furn power generation 

needs. 

4.1.3 Overdraft Years 

In any overdraft year (i.e., in those years in which Ross Lake is drafted below the energy content 

curve), the City shall bring the Ross Lake level up to the Variable Energy Content Curve (VECC) 

r,o later than March 31, subject to adequate runoff, anadromous fisheries protection flows 

(specified in tl,e Anadromous Fish Flow Plan, see Section 6.0), flood protection, minimized spill, 

and firm power generation needs. 

4.1.4 Conflict 

In the event of conflict between the provisions of Lhis S~,;;!ion 4.1. l imd other pro0.sions of tl:!e 

Agreement, the other provisions shall control. 

5.0 SKAGIT FISHERIES COORDINATING COMMITTEES 

General oversight, coordination, and direction regarding the implementation of this Agreement 

shall be provided by Flow Plan Coordinating Comminee (FCC) and by a Nor.-Flow Plan 

Coordinating Committee (NCC) 
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. 
5.1 FUNCTIONS 

5.1.1 Flow Plan Coordinating Committee (FCC) 

The functior,s of the FCC shall inclooe but not be limitoo to the following: 

1) addressing/resolving disputes regarding implementation of the Anadromous Fish Flow Plan; 
2) providing technical assistance to the City on seasonal, monthly, and d:iily operations that 

could affect Skagit River fisheries downstream of the Gorge powemouse; 
3) developing and supervising model verification studies; 
4) developing and supervising monitoring studies to identiiy stan and end dates for salmon anc 

steelhead spawning and fry protection periods; 
5) developing and supervising annual salmon and steelhead redd tracking and fry stranding 

surveys; 
6) developing and proposing modifications to the Anadromous Fish Flow Plan; 
7) reviewing reports preparoo by and in consultatior. wit!i the City; 
8) establishing, making assignments, and setting schooules and deadlines for Sub-Committees 

or Technical Working Groups; 
9) providing technical expertise and assistance on matters of fish biology and ecology relative to 

the How Plan; 
10) COOidinating with Field Monitoring Representatives for actions under Section 6.7 Monitoring 

and Compliance; 
11) maintaining c<>OCdination with the NCC; and 
12) adopting rules and procedures for its proper functioning, consistent with the provisions of 

this Agreement. 

5.1.2 Field Monitoring Representatives 

The P--..rties shall designate Field Monitoring Representatives for actions under Sectim 6.7. The 
City shall designate one Field Monitoring Representative and the Ir.tervenors shall designate at least 
one additional Fiel:l Monitoring Representative. 

5.1.3 Non-Flow Plan Cc.ordinating Committee (NCC) 

The functions of the NCC shall include but not be limited to the following: 

1) addresl'ing/resolving disputes regarding implementation of the Non-Flow Plan; 
2) reviewing and approving studies, program alternatives, facility designs, plans and prO?<>sed 

actions for all Non-Flow Programs, based upon documents providoo by the Program 
Managers; 

3) developing and proposing modifications to the Anadromous Fish .:nd Resident Fish Non­
Flow Plan; 

4) providing technical expertise and assistance on matters of fish biology and ecology relative to 
the Non-Flow Plan; 

5) maintainlng coordination among all Non-Flow Programs and with the FCC; 

Skagit Fisheries Settlement Agreement Page 15 

Ex. G-333

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 334 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

6) reviewing reports prepared by Sub-Comminees, Program Managers, or prepared by and in 

oonsultation with the City; • 

7) detennining the allocation of unspent, under spent, and carry over funds pursuant to Section 

7.0 of the Anadromous and Resident Fish Non-Flow Plan; 

8) reviewing and approving an annual repon prepared by the City accounting for expenditures 

and remaining funds; 
9) ei.tablishing, making assignments, and sening schedules and deadlines for Sub-Committees 

or Technical Working Grouos; and 

10) adopting rules and procedures for its proper functioning, consistent with the provisions of 

this Agreement. 

5.2 MEMBERSHIP 

5.2.1 General 

5.2.1.1 The following Parties shall be members of both the FCC and NCC: NPS, USFS, FWS, 

NMFS, Upper Skagit Tribe, Sauk-Suiattle Tribe, Sy,,inomish indi~n Tribal Community, WDF, 

WDW, and the City. 

5. 2. 1. 2 Each member shall appoint one representative ar.d one alternate to act for it in matters 

pertaining to fllilctions of the FCC and NCC. Each member shall pro,'1de written notice of its 

appoir.ted representative to the other members, and may, by similar notice, at any time change its 

representative or alternate. 

5.2.1.3 Any member may temporarily or permanently choose not to participate in either the FCC, 

the NCC, or both, by wrinen notice to all Parties. 

5.2.2 Voting 

The members of the FCC arxl NCC will ar.empt to achieve consensus in decision making in both 

the FCC and the NCC. For the purposes of this Agreement, "consensus" is defined as a collective 

agre.ement of opinion, DOl requiring unanimous approval Consen.,us is achieved when ail 

members in a quorum (as def'ned in Section 5.3.2) agree, when a majority of the members in a 

quorum agree and the others chrose not to dissent, or when a single dissenting member is 

overruled according to the provisfo'ls of Sections 5.2.2.3 or 5.2.2.4. Consensus is not achieved 

when more than one member dissen· ,. 

5.2.2.1 FCC f..nd NCC Ch,iirr ~ ·sons 

The Chairperson for the FCC an, 1 NCC shall be on a rotating annual basis between the following 

member groups: Federal, State, and Tribal. It shall be the responsibility of the Chaitperson to 

encourage cooperation and information exchange k~·een members and to facilitate consensus 

decisions. 
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5.2.2.2 Subcommittee Delegation 

The FCC and NCC may delegate specific decision making authority to Subcomrninees made up of 
sekcted members. The purpose of the delegation is to facilil>lte rapid decision making when delay 
will result in sign''icant impact to fisheries or other resources or when required for expedient 
program implementation. 

5.2.2.3 FCC Decision Making 

Decisions of the FCC shall be by consensus of the members constituting a quorum If one 
member dissents from the decision and cannot demons.trate that the decision violates a legal 
authority, the FCC Chairperson may overrule the dissenting member to achieve a decision The 
members, when addressing issues involving special expertise or authority, shall give deforence to 
the members whose agencies possess such expertise or authority. Provided, however, the City 
shall have a veto on decisions before the FCC wten those decisions directly affect Project 
operations or when those decisions require additional expenditures beyond those contemplated by 
this Agreement for the perfonnance of the specific functions set fonh in Section 5.l.1 (Items I 
through 12). 

5.2.2.4 NCC Decision Making 

Decisions of the NCC shall be by consensus of the members constituting a quorum. If one 
member dissents from the decision and cannot demonstrate that the decision violates a legal 
authority, the NCC Chairperson may overrule the disagreeing pany to achieve a decision. Tne 
members, when addressing issues involving ~pecial expertise or authority, shall give defr.rence to 
the members whose agencies possess such expertise or authority. 

5.3 MEETINGS 

5.3.1 During the first three (3) years of the license period, meetings shall be held quanerly or 
upon request of any two members. Thereafter, the FCC or NCC shall meet as mutually agreed or 
upon the request of any two rrembers. 

5.3.2 \\'hen a ~ting of t!te FCC or NCC is scheduled, as many of the member representatives 
as are available shalJ meet promptly to address the business at hand A quorum shall be required to 
conduct business. The presence of a simple majority of members sh&!! constitute a Guorum. 
provided there is at least one representative from the tribes, the state, the federal government, and 
the City. Members may be represented by proxy if necessary. 

5.3.3 Information or data required for meetings may be transmitted by facsimile machine or by 
mail. Activities may be conducted by telephone conference. 
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5.4 DOCUMENTATION 

5.4.1 The City shall schedule an<l document the proceedings of all FCC and NCC meetini;s. 

5.4.2 The City shall notify all P~nies of the time, locati<'n, and agenda for quanerly meetings at 
least thiny (30) days prior to the meeting date. For all other meetings, the City shall be responsible 
for notifying all Parties of the meeting time, location, and agenda at the earliest possible date, 
usually no less than seven (7) days prior to the meeting date. 

5.4.3 The City shall make audio recordings of all regular meetings and prepare a summary of 
decisions reached at these meetings for distribution to all Parties. The summary shall be deemed 
approved within sixty (60) days of distribution by the City unless a member objects. The 2udio 
recordings and summaries shall be held on file by the City for a ten (10) year period. 

5.4.4 The City, in wnsultation with the FCC and NCC, shall produce an annual repon 
summarizing the activities of the FCC and NCC for the preceding calendar year, including an 
accounting summary for each program of the Non-Aow Plan. This annual repon shall be 
submitted to all Panics and the FERC no later than June 30 of the following c.Jendar year. 

5.4.5 All studies, repons, and other documents prepared under this Agreement shall be 
available to all Panies as soon as reasonably possible. Drafts shall be circulated through the FCC 
or NCC for review and comment, and comments shall be addressed and-<>r made an appenuix to 
the final repon. All studies shall be conducteJ following te.::hniques and :nethodo!ogies accepted 
by the FCC and NCC and shall be based oo sound biological statistical design and analysis. 

6.0 ANADROMOUS FISH FLOW PLAN 

6.1 DEFINITIONS 

Dally Spawning Flow 
Shall mean the actual average daily flow at Newhalem gage minus the portion of flow due to flood 
comrc-l, spill, avoiding firm load curtailment, or high Sidestream Inflow as specified by Section 
6.5.4.3. A sample calculation is shown in Appendix A (Calculation of Spawning Aow), Pan 1. 

Downramp Amplltude 
Shall mean the difference between the highest Newhalem gage reading and the subsequent lowest 
Newhalem gage reading during any consecutive 24-hour period due to a flow reduction at Gorge 
Powerplant and/or at Gorge Darn, which is calculated as shown in Appendix L (Mioceilaneous 
Calculations), Pan 1. 
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Downramp Event _ 
Shall mean a reduction in flow at Newhalem gage d\Je to a controlled reduction in generation and/or 
spill at Gorge poY.erplant or dam at a rate exceeding 300 cubic feet p,!r second (cfs) for one hour, 
or which exceeds a total reduction in flow of 300 cfs over two or more consecutive hours. 
Downramp rate is calculated in units of cfs per hour as the difference in average flow at Newhalem 
gage between one hour and the next 

Effective Spawning Habitat Model 
Shall mean the model or successor model, as approved by the Panics, which predicts the 
relationship between spawning and incubation flows in terms of fish habitat and which is 
documented in Section 6.7 .1.1 (Effective Spawning Habitat Model). · 

Firm Load 
Shall mean the minimum amount of power which die City is obligated to provide from a 
combination of generation and contract resources for the use of its customers. 

Inflow Day 
Shall mean the last calendar day preceding a Powc-r Scheduling Day for which data are available to 
calculate mflow conditions. 

Insufficient Month 
Shall mean a month for which it is determined, pursuant to Section 6.4, that there is insufficient 
stream flow to meet both minimum flows and other constraints. 

Marblemount Gage 
Shall mean the United Stares Geological Survey (USGS) gaging station no. 12181000 located at 
the town of Marblemount, Skagit County in the State of Washington. 

Maximum Spawning Flow 
Shall mean an average daily flow measured at Newhalem gage of 4,500 cfs for chinook salmon, 
4,000 cfs fer. pink sallIIO!I, 4,600 cfs for churr. salmon, and the highest average daily flow that tite. 
City ca.'l release during the steelhead spawning season without exceeding the current Spawning 
Control Curve (refer to Appendix E). 

Natural Flow 
Shall mean the flow which represents the average daily flow which would occur without the Skagit 
Project in place, which is calculated as shown in Appendix L, Part 2. 

Newhalem Gage 
Shall mean the USGS gaging station No. 12178000 located at the town of Newhalem. Whatcom 
County in the State of Washington. 
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Percent Exceedance Flow _ 
Shall mean the flow calculated from historical flow re,:ords that represents the flow which is 

exceroed with a specific probability frequency. For example, the •·95 perc~nt exceroance flow" is 

less than 95 percent of all flows. (Only 5 percent of flows are lower) 

Planned Spawning Flow 
Shall mean the average daily flow included in the monthly operating plan of .he City as the target 

flow for spawning during a panicular month. 

Power Scheduling Day 
Shall mean any day in which power schedulers at the City's Power Control Center prepare 

generation schedules for the following day or days. 

Predicted Marblemount Flow 
Shall mean the sum of the instanianeous flow at Newhalem gage for a given calendar day and the 

Tributary Inflow for the corresponding Inflow Day which is calculated shown in Appendix L, 

Part 3. 

Redd 
Shall mean the gravel nest in which salmon or steelhead Jay the;r eggs. 

Season Spawning Flow 
Shall mean the flow at Newhalem gage that detennines incubation flows based on spawning 

conditions over the entire spawning period of a salmon species or steelhead spawning group and 

which is calculated as described in Sections 6.3.2. l and 6. 3.3.1. Sample calculations are shown 

in Appendix A, Parts 2 and 3. 

Sidestream Inflow 
Shall mean the inflow from oibutaries between Ross Dam and Newhalem gage. 

Spawnlilg Control Flow 
Shall merui the planned spawning flow for steelhead based on forecasted conditions prior to and 

during the spawning period which is detenninoo as shown in Appendix E (Shaping of Flows 

During Steelhead Spawning). 

Temperature Unit Model 
Shall mean the existing model or its successor model, as approved by the Parties, which predicts 

dates of hatch and emergence based on the relationship between temperature and rate of incubation 

of salmon and steelhead and which is dOC1Jmented in Section 6.7 .1.3 (Temperature Unit Model). 

Page 20 Skagit Fisheries Settlement Agreement 

Ex. G-338

Case 2:22-cv-00142   Document 2-7   Filed 02/07/22   Page 339 of 377



19910502-0032 FERC PDF (Unofficial) 04/30/1991

Threshold S!dustieam Inflow 
Shall mean the inflc,w between RO'.s Dam an~," .~!".-!~,n gage which is beyond the City's 

reasonable means 1.:, control and shall be defiw:d as 3,500 cfs during the chinook salmon spawning 

period, 2,500 cfs during the pink salmon spawning period, 3,000 cfs during the chum salmon 

spawning period, or the Spawning Control Flow minus 500 cfs during the steelhead spawning 

period. 

Tributary Inflow 
Shall mean the inflow from tributaries between the Newhalem gage and the Marblernount gage 

calculated as the mean daily flow at Marbkmount gage minus the mean daily flow at Newhalem 

gage on the same calendar day. A sample calculation is included in Appendix L, Part 4. 

6.2 GENERAL 

This section of this Seniement Agreement establishes the City's obligatior.s to ('l) provide 

instantaneous minimum flows, (b) limit dowruamping to specific rates and times, (c) limit 

maximum average daily flows during spawning periods, (d) restrict downramp amplitude, 

(e) monitor and evaluate the performance of the l::.ffective Spawning Habitat Model and 

Temperature Unit Model, and (f) conduct field monitoring of salmon and steelhead deemed 

necessary by the FCC. 

6.2.1 The Anadromous Fish Flow Plan addresses flows for the fishery resources in the 

rnainstem Skagit River downstream of Gorge powerhouse. Its primary purpose is to address the 

effects of Project operations on salmon and steelhead. This objective n-quires specific measures 

for each species and life stage. 

6.2.2 For spawning salmon and subSC:}uent protection ofredds, the effects of operations are 

addressed by limiting maximum flow levels during spawning, and maintaining minimum flows 

throughout the incubatio:1 period that are adequate to keep most redds covered until the fry emerge. 

6.2.3 For newly emerged salmon fry, the effects of operations are addressed by limiting the 

,bily down .. ~p a.Tiplir-ude, ulainta.ining minimum flows throughout the salmon fry pro~tio~ 

penod that are adequate to cover areas of gravel bar commonly inhabited by salmon fry, and 

limiting downrarnping to nighttime hours except in periods of high flow. 

6.2-4 For spawning steell1ead and subsequent protection of redds, the effects of operations are 

addressed by limiting maximum flow levels during spawning, shaping daily flows for uniformity 

over the ex:ended spawning period. and maintaining minimum flows through the incubation period 

that are adequate to keep most redds covered until fry erncrge from the gravel. 

6.2.5 For newly emerged steelhead fry, the effects of operations are addressed by limiting daily 

downrarnp amplitude and maintaining minimum flows throughout the steelhead fry protection 

period that are adequate to covu areas of gravel bar commonly inhabited by steelhead fry. In 

addition, ~ownramping will be limited to a very ~low rate when Project discharge is mod,;rately 
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~ 

low and limited to a moderate rate when Project discharge is relatively h:gh 10 minimize or preven1 

fry stranding on gravel bars. 

6.3 FLOW REGULATION 

6.3.1 General 

The Parties agree that cominual provision of adequate instrearn flows and conti1;1Jed adherence to 

operating parameters and guidelines are essential for the protection and improvement of 

anadromoas fish habitat and fish production in the Skagit River. Where minimum flows required 

for incubation and fry protection for the various species of anadromous salmon or stedhead 

spawning groups overlap in time, the City shall provide the highest minimum flow indicated on 

any particular day. 

6.3.2 Flow Regulation For Salmon 

The City shall provide instream flow and limit ooerations 10 protect salmon as indicated below. 

6.3.2.1 Salmon Redd Protection 

S'lbject to the exception for Insufficient Months as determined pursuant to Section 6.4 (Flow 

Insufficiency), the City shall regulate spawning and incubation flows to provide protection of 

salmon redds and offspring as indicate.d below. 

(I) Salmon Spawning and Incubation Periods 
(a) Salmon Spawning Periods-The spawning periods for salmon are d:fined as 

follows unkss these periods are optionally mcdified pursuant to Appendix J (Alternative Salmon 

Spawning Periods). The spawning period of chinook salmon shall start al 0001 how-son August 

20 and shall end at 2400 hours on October 15 each year. The spawning period of pink salnnn. 

which occurs only in odd numbered years, shall stan at 0001 hours on September 12 and shall end 

at 2400 hours on October 31 each year. The spawning period of chum salmon shall stan 31 0001 

hours on November 16 and shall end at 2400 hours on ianuary 6 each year. 

(b) Salmon Incubation Periods-Incubation periods shall start at 0001 hours on the 

first day of the spawning period and shall end at 2400 hours on April 30 for chinook and pink 

salmon and on May 31 for chwn salmon. 

(2) Salmon Spawning Flow 
During the spawning period of each salmon species, Daily Spawning Flows shall 

not exceed 4,500 cfs for chinook salmon, 4,000 cfs for pink salmon, and 4,600 cfs for chum 

salmon unless (a) the flow forecast made by the City shows a sufficient ;,olume of water will be 

available to sustain a higher incubation flo¥·, thereby permitting a higher spawning flow (see 

Appendix C-Salmon SpawninsJincubation Flow Tables), or (b) uncootrollable flow conditions 

arc present, as dcscribe.d in Sections 6.4 and 6.5. 
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The Season Spawning Flow for each spedes shall be defined as the average of the 
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spec:es. Daily Spawning Hows shall be calculated as shown in Appendix A, Part 1 (General 
Calculation of Daily Spawning Flow). A sample calculation of Season Spawning Flow is shown 
in Appendix A. Part 2. 

(3) Salmon Incubation Flow 
The City shall provide instantaneous minimum incubation flows for each day of the 

incubation period of each species, as follows, unless higher minimum flows are required as 
specified under Section 6.3.1 (General Provisions of Flow Regulation). 

(a) Salmon Incubation Flow During the Spawning Period-Incubation flow during 
the first ten (I 0) days of the spawning period of each species shall be based on the Planned 
Spawning Flow. After the first ten days, incubation fhw for each species shall be based on the 
average of the higl>~st ten (10) Daily Spawning Flows that have occurred up to that day during the 
spawning period. For example, the incubation flow for the twentieth day of the spawning perivd 
is based on the average of the highest ten (10) Daily Spawning Flows during the preceding 19 
days, and won for the twenty-first, twenty-second, etc. days. 

Appropriate incubation flows shall be determined for the spawning flows 
!hat are calculated as described above according to Appendix C (Salmon Spawning./Jncubation 
Flow Tables). Sample calculations are shown in Appendix B, Parts I and 2. 

(b) Salmon Incubation Flow Following the Spawning Period-Incubation flow 
during days following the spawning period of each species shall be based on the Season Spawning 
Flow which is calculated as the average of the highest ten (10) Daily Spawning Flows at the 
Newhalem gage during Lites~ .'llling period of that species. Appropriate incubation flows shall be 
determined for the Season Spawning Flow according to Appendix C (Salmon 
Spawning/Incubation Flow Tables). A sample calculation is shown in Appendix B, Part 3. 

6.3.2.2 Salmon Fry Protection 

During the period from 0001 hours on February I through 2400 hours on May 31 when salmon 
fry are emerging from redds, which shall be known as the Salmon Fry Protection Period, the City 
shall implement the following restrictions of downramp conditions a.-ld minimum flow for the 
purpose of protecting salmon fry. 

(1) Downramp Amplitude During Salmon Fry Protection Period-The City shall limit the 
Dovmramp Amplitude !!l no more than 4,000 cfs. 

(2) Downramping During Salmon Fry Protection Period-The City shall restrict its 
maximum downramping rate, as measured at Newhalem gage, to protect salmon fry as follows: 

(a) Daytime Downramping During the Salmon Fry Protection Period-During the 
period of time beginning six and one-half hours prior to official sunrise and ending at official 
sunset (Pacific Standard or Pacific Daylight Time), no downrarnping is allowed from the moment 
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wt.en Predicted Marblemount Flow is less than or e.iual to 4,700 cfs. Downramping may proccc:I 

at a ra:e of up to LSOO cfs per hour as long as Predic,ed Marhlemount Flow is greater than 4,700 

cfs 

(b) Nighttime Down.ramping During the Salmon Fry Protection Period-­

Downrarnping is allowed at a rate up to 3,000 cfs per hour during all periods other than daytime. 

(3) Salmon Fry Protection Flow-Subject to the exception for Insufficient Months as 

determined in Section 6.4 (Flow lilsufficiency), the City shall maintain a rninirnwn flow at the 

Newhalem gage that is the higher of either the flow that results in a Predicted Marblernount Flow 

of at least 3,000 cfs or the monthly flows as set forth in Appendix I (Fry Protection Flows At 

Newhalem gage). For the purpose of salmon fry protection, the City shall not be required to 

release flows (as measured at Newhalem gage) greater than 2,600 cfs. Sample calculations are 

included in Appendix D, Parts 1, 2, and 3. 

6.3.3 Steelhead 

The City shall provide instream flows and limit operations to protect steelhcad as indicated below: 

6.3.3.1 Stee!head Redd Protection 

Subject to the exception for Insufficient Months as determined pursuant to Section 6.4 (Flow 

Insufficiency), the City shall regulate spawning and incubation flows to protect steelhead redds and 

offspring as indicated below. 

(1) Steelhcad Spawning and Incubation Periods 

(a) Steelhead Spawning Periods-The steelhcad spawning period shall be 1-1.arch 15 

through June 15 each year. This total spawning period shall be divided into three subperiods 

which correspond to the months,orportions thereof: March 15 - 31, April 1- 30, and May l 

through June 15 which shall be treated as separate spawning groups for the purpose of determining 

succeeding steelhcad incubation flows. 
The spawning subperiod of March steelhcad shall stan at 0001 hours on 

March 15 and shall end at 2400 hours on March 31. The spawning sub period of April steelhead 

shall stan at 0001 hours on April 1 and shall end at 2400 hours on April 30. The spawning 

subpcriod of May and June stcclhcad shall stan at 0001 hours on May 1 and shall end at 2400 

hours on June 15. 

(b) Steelhcad Incubation Periods-The incubation periods for each spawning group 

shall stan at 0001 hours on the first day of the spawning subperiods and shall end at 2400 on Ju,~ 

30 for March steelhead, and July 31 for both April stcelhcad and May through June 15 stcelheac'. 

During the month of August minimwn flows of 2,000 cfs will be maintained for fry protection 

purposes as dcscribc-d in Section 6.3.3. l.(3)(b). 
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(2) Steelhead Plann·ed Spawning Flow 
During the steelhead spawning period. Planned Spawnine Flows shall not exceed 

the flows indicated by the-most current Spawning O:mtro! 0•rv~ . .;_,hkh is detenPined as shown in 
Appendix E (Shaping of Flows During Steelhead Spawning). Funher, to the extent Ross Lake has 
sufficient storage volume to contain and shape the forecast runoff without causing spill, Planned 
Spawning Flows shall be less than the following amounts: 5,000 cfs for March steelhead, 5,000 
cfs for April steelhead, and 4,000 for May through June 15 stedhead, unless the forecasted inflow 
and storage is great enough to provide incubation flows for higher Season Spawning Hows. Any 
Planned Spawning Flows greater than the flow ranges above shall not be implemented prior to 
discussion in the FCC. Spawning flows shall be shaped such that they result in reservoir 
elevations greater than or equal to the Spawning Control Curve an1 less than the Spill Control 
Curve as described in Appendix E. The City shall endeavor to provide uniform Season Spawning 
Flows over the entire spawning period as described in Appendix E. 

The actual Season Spawning Flow for each subperiod shall be defined as the 
average of the highest ten (10) Daily Spawning nows at the Newhalem gage during each 
spawning subperiod. Daily Spawning Flow shall be calculated as shown in Appendix A, Part 1 
(Calculation of Spawning Flow). 

(3) Steelhead Incubation Flow 
The City shall provide instantaneous minimum incubation flow for each day of the 

incubation period of steelhead, as follows, unless higher minimum flows are req1tired as specified 
un:ier Section 6.3.1: 

(a) Steelhead Incubation Flow During the Spawning Subperiods-lncubation flow 
during the first ten (10) days of each spawning subperiod shall be based on the Planned Spawning 
Flow. Thereafter, daily incubation flows shall be based on the average of the highest ten (10) Daily 
Spawning Flows that have occurred up to that day. Appropriate incubation flows for any given 
day shall be determined for the spawning flows that are calculated as described above and the 
Season Spawning Flows according to Appendix G (Steelhead Spawning/Incubation Ffow Tables). 
Sample calculations are shown in Appendix F, Parts 1 and 2. 

(b) Stee!head Incubation Flow Following the Spawning Subperiods-Incubation 
flow during days following each spawning subperiod shall be based on the Season Spawning . 
Flow which shall be calculated as the average of the highest ten (10) Daily Spawning Flows during 
that subperioo. Appropriate incubation flows for any given day shall be determined by the Season 
Spawning Flows according to Appendix G. A sample calculation is shown in Appendix F, Part 3. 

During the months of June and July, the City shall maintain daily incubation flows at Newhalem 
gage, at least as great as the monthly minimum fry protection flows set fonh in Appendix I, that 
result in Predicted Marblemount Flows no less than the flows listed in Appendix G which 
correspond to the appropriate Season Spawning Flows. A sample calculation is shown in 
Appendix F, Part 3. i"or the purposes of incubation, the City shall not be required to release flows 
(as measured at Newhalem gage) greater than 2,600 cfs. During the month of Augu~t, the City 
shall maintain instantaneous daily incubation flows at Newhalem gage of 2,000 cfs, except that 
when Natural Flow on the Inflow Day is less than 2,300 cfs, Llie minimum incubation flow may be 
reduced to 1,500 cfs until the Natural Flow exceeds 2,300 cfs. 
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6.3.3.2 Steelhead Fry Protection 

During the Steelhead Fry Protection Period from 0001 hours on June 1 through 2400 hours on 

October 15, unless modified p•ITSt:ant to Appendix K (Alternative Steelhead Fry Protection 

Period), the City shall implement the following restrictions on downramp conditions and minimum 

flow for the purpose of protecting steelhead fry. 

(1) Downramp Amplitude During the Steelhead Fry Protr.ction Period-Maximum 24 hour 

Downramp Amplitude shall be limited to 3,000 cfs, except that when Section 6.4 (Row 

Insufficiency) flow reductions are in effect, the maximum 24 hour Downramp Amplitude for 

August shall be limited to 500 cfs. From the point that flow at Newhalem gage is 4,000 cfs or less, 

the Downramp Amplitude is further limited as shown in Table l below, regardless of whether the 

maximum 24 hour amplitude can be attained. A sample calculation is shown in Appendix H, Parts 

1, 2, and 3. 

(2) Dowruamping During the Steelhead Fry Protection Period-The City shall restrict its 

maximum downramping rate, as measured at Newhalem gage, to protect steelhead fry as follows: 

(a) Newhalem Instantaneous Row 4,000 cfs or l..ess-Downramping is allowed up 

to 500 cfs per hour. 

(b) Newhalem Instantaneous Flow Above 4,000 cfs-Dowr.ramping is allowed up 

to 1,000 cfs per hour. 

(3) Steelhead Fry Protection Flow-Subject to the exception for Insufficient Months as 

detennined in Section 6.4 (How Insufficiency), the City shall maintain minimum flows at 

Newhalem gage which are the higher of flows specified in Appendix I (Fry Protection Flows at 

Newhalem Gage) or determined by Section 6.3.3.1 (Incubation Flows). During the portions of 

June and October excluded from the Steelhead Fry Protection Period pursuant to Appendix K 

(Alternative Steelhead Fry Protection Period), minimum flows shall be detennined by Section 

6.3.3.1 (Incubation Flow). Further, the minimum flow for August may be reduced to 1,500 cfs 

when Natural Flow at Newhalem gage on the Inflow Day is less than 2,300 cis. 

6.3.4 Measures Beyond The Required Operation Constraints 

6.3.4.1 ne Parties recognize that the operational requirements in this section for the protection of 

anadromous fish spawning, incubation, and rearing may not provide full and complete protection, 

particularly when uncontrollable flow events occur. However, it is the goal of the City and 

lntervenors to provide full and complete protection each year. Achieving this goal will require 

continuing cooperation among all Parties. 

6. 3.4. 2 Certain actions beyond the Project operational requirements may be available to the City 

whlch will help achieve this goal. Such actions could include augmenting minimum flows or 

reducing daily average flows at the Gorge powerplant to reduce the effects of controlled and 

uncontrolled flow events which may be detrimen,.al to anadromous fish spawning, incubation, and 
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T1:1ble 1. Downrarnp amplitude in els allowed durir,(! steelhead fry protaction period. 

Month 

June 1 or 
Alternative 
Start Date 
to June 30 

July 

August 

September 

October 1 to 15 
or Alternative 
End Date 

Maximum Daily 
24 hour Amplitude 

(cfs) 

3,000 

3,000 

3,ooo· 

3,000 

3,000 

Portion of Amplitude 
When Newhalem Gage 

< 4,000cls 
(els) 

2,000 

2,000 

2,000· 

2,500 . 

2,500 

• Limited to 500 cfs per day when Section 6.4 (Flow Insufficiency) provisions are in effect. 
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aring. The specific actions to be taken shall be cooperatively developed through the f-CC taking 

to account system flexibility, economic consideratiom, and potential impacts tipor. all 

anadromous species and life stages. Critical data to be considered shall i.-.clude but not be limited 

\<\actual Newhalem to Marblemount Tributary lnflow and field monitoring of actual retld \o,.·ation,. 

6.3.4.3 The City will initially develop propo~.cl •"•ions at the end of the spaw,1ing season tor 

each species (or spawning group in the cas;; of steelhead) Oi whenever uncontrollable flow events 

occur during the spawning, incubation, and rearing periods. \"':1e City will present the proposal to 

the FCC for review and discussion in an effon to reach conse1.sus on a plan of action. 

6.4 FLOW INSUFFICIENCY 

6.4.1 General 

This chapter establish:s the conditions ur,der which the City may have reduced requirements for 

minimum i,;:;u.-.am flows. During Insufficient Months, the City will be allowed to reduce flows set 

out in Sections 6.4.3 alid 6.4.4 as specified in this Section 6.4. Insufficient Monthly flow 

conditions could adversely aff.-.ct the City's ability to provide sustained minimum flows for fish. 

Prior to taking action, the City :.hall discuss with the FCC the need to take action and possible 

options for resolution of the insufficiency. 

6.4.2 Definition 

flow Insufficiency shall mean water conditions during a month or months characterittd by 

abnormally low precii,itation and sidestream runoff that has the potential to result in a failure to 

refill Ross Lake by Ju \y 31 or empty Ross Lake if operations continue to draft at the rate 

determined by minimum req11ired flows. Months which are characterized by any of the flow 

insufficiency criteria in Se,;tion 6.4.3 (Detmnination of flow Insufficiency), shall be considere<l 

Insufficient Months. 

6.4.3 Determination Of Flow Insufficiency 

An Insufficient Month shall be deemed lo o,:--:•tr when any one of the following criteria are met: 

6.4.3.1 Criterion 1 

When discharge of the required minimum flows at the Newhalem gage, plus 300 cfs, combined 

with the forecasted inflow to Ross Lake which is exceeded with 95 percent CQl\ftdence and the 

current resen·oi~ vcl.ume results in Ross Lake drafting to empty. A sample calculation is shown in 

Appendix L, Pan 5. 
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rearing. 1bc specific actions to be taken shall be cooperatively developed through the FCC talcing 
i-;:c~ ~rcount system flexibility, economic considerations, and potwtial impacts upon all 
.llladromous species and life stages. Critical data to be considered shall include but not be limited 
o actual Newhalem to Marblemount Tributary Inflow and field monitoring of actual redd locations. 

~.3.4.3 The City will initially develop proposed actions at the end of the spawning season for 
each species (or spawning group in the case of steelhead) or whenever uncontrollable flow events 
occur during the spawning, incubation, and rearing periods. The City will present the proposal to 
the FCC for review and discussion in an effon to reach consensus on a plan of action. 

6.4 FLOW INSUFFICIENCY 

6.4.1 General 

This chapter establishes the conditions under which the City may have reduced requirements for 
minimum instream flows. During Insufficient Months, the City will be allowed to reduce flows set 
oat in Sections 6.4.3 and 6.4.4 as specified in this Section 6.4. Insufficient Monthly flow 
conditions could adversely affect the City's ability to provide sustained minimum flows for fish. 
Prior to taking action, the City shall discuss with the FCC the need to take action and possible 
options for resolution cf 1he insufficiency. 

6.4.2 Definition 

Flow Insufficiency shall mean water conditions during a month or months characterized by 
abnormally low precipitation and sidcstream runoff that has the potential to result in a failure to 
refill Ross Lake by July 31 or empty Ross Lake if operations continue to draft at the rate 
determined by minimum required flows. Months which are characterized by any of the flow 
insufficiency criteria in Section 6.4.3 (Detmnination of Row Insufficiency), shall be considered 
Insufficieat Months. 

6.4.3 Determination Of Flow Insufficiency 

An Insufficient Month shall be deemed to occur when any one of the following criteria are met: 

6.4.3.1 Criterion 1 

When discharge of the required minimum flows at the Newhalem gage, plus 300 cfs, combined 
with the forecasted inflow to Ross Lake which is exceede.i with 95 percent confidence and the 
current reservoir volume results in Ross Lake drafting to empty. A sample calculation is shown in 
Appendix L, Pan 5. 
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6.4.3.2 Criterion 2 · 

\Vhen discharge of the required mini'll•.!ffiflc·.;-3 al i.he Newhalem gage, plus 300 cfs, combined 
wiLh the iorecasted inflow to Ross Lake which is exceeded with 95 percent confidence, and the 
current reseivoir volume results in a Ross Lake volume that does not meet the applicable Energy 
Content Curve. An example is shown in Appendix L, Pan 6. 

6.4.3.2 Criterion 3 

When Natural Flow at Newhalem gage on any Inflow Day in the month of August is Jess than 
2,300 cfs. An example is shown in Appendix L, Pan 7. 

6.4.4 Re:sponse To Flow Insufficiency 

6.4.4.1 At the earliest possible time after flow insufficiency has been detennined, the City shall 
notify the FCC of the need to meet to discuss the flow insufficiency problem and action 
alternatives. The Parties shall mutually agree on the best course of action. Alternatives for action 
which shall be considered shall include but not be limited to the following: (I) reduced 
requirements for minimum instream flows for some or all succeeding months in which the 
condition of flow insufficiency persists, and (2) no action, which could potentially lead either to 
Newhalem gage flows reduced to & level equal to Natural Flow or to load curtailment 

6.4.4.2 When no consensus on a course of action is achieved within two weeks of the date the 
City notifies the Parties of a condition of Flow Insufficiency, thrn L'1e City may take the following 
actions: for Criteria I or 2, the City may reduce each month's minimum flow proportionally to the 
extent neces~ to remove Flow Insufficiency provided, however, that the result of such 
reductions will be flows no less than L'le lesser of Natural Flow or 1000 cfs. 

6.4.4.3 Proportional reduction of minimum flows sh'311 be implemented as fellows: 

The City shall: 

1) notify FCC representatives of its intent to implemen: proportional flow reductions; 
2) calculate the total volume of flow (flow deficit) that is requir..d to remove Flow lnsuffi~iency 

. (i.e., or to keep Ross Lake from drafting to empty or to keep Ross Lake elevation above the 
VECC); 

3) divide that total flow deficit among the months during the entire period from the current date to 
the date when the City predicts that Ross Lake will be empty or Ross Lake elevation will fall 
below the VECC-flows are divided proportionally according to each month's normal 
minimum flow; and . 

4) either reduce monthly minimum flows according to each months' proportion of the flow deficit 
or preferably reduce monthly minimum flows according to an alternative schedule 
n:commendcd by the FCC which will accomplish the same result (i.e., remove Flow 
Insuffici<!ncy within the same time frame). 
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Fo, .~riterio,1 3, the City may'reduce minimum flows in Augu,i in confonnance "''ith Sectioo 

6.3.3.~ ·,Jteelhead fry Protection). · 

6.4.4.4 During the months when minimum flows are reduced due to Flow Insuffickncy, the 

Flow Insuffidency conditions will be reassessed weekly for Criteria l and 2 and reassessed daily 

for Criterion 3. When reassessment conflnn<. that Flow Insufficiency criteria are no longer rnet, 

the City will resume sufficient month minimum flows. 

6.4.5 Flow Forecasting 

At any time of the year, several flow forecasting techniques may be available or appropriate. Also, 

better forecasting methods are expected to be developed in the future. Accordingly, the City will 

make the assumptions and methods of each panicular forecast available to the Parties at the time the 

flow forecast is made. 

6.5 FLOW LIMITATIONS 

6.5.1 Purpose 

There are some circumstances for which the effect of thls Agrr..ement shall be limited due to th~ 

City's inability to react to orc9ntrol utie flows u: ~rating factors ti'iat affc.ct fish. 

6.5.2 Splll 

The City is not obligated to spill on a planning basis for the purposes of maintaining minimum 

flows; however, the City will spill to the extent possible during generator outages that would 

otherwise violate minimum flow requirements. 

6.5.3 Emergency Conditions 

Nothing in this agreement shall constrain the City from taking appropriate action to respond to an 

emergency condition which includes but is not limite<l ••J a cause or event of Force Majuere. · An · 

.:mergency condition may include mechanical or electrical failure or deficiencies of power 

n~ssary to serve firm load where there are no options available, including power purchases from 

any sou.-ce. As soon as possible after the end of an emergency condition, the City will return to an 

operation sc1'edule in compliance with the tenns of this Agreement The City may be liable and 

responsible for cenain emergency conditions that do not constitute Force Majuere. 

6.5.4 Uncontrolled Flow Measures 

The limitations on storage capacity in Gorge and Diablo Lakes rnean t.11at Ross Dam is the only 

effective: point of control of downstream flows. Nevertheless, there are conditions under which 

CO'ltrol of downstream flows is not possible even at Ross Dam. The City is responsible for 

protecting fish only so far as it can control the downstream flows. lberefore, the portion of the 
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total daily flow which occ•.irs under the conditions of flood control or spill avoidance, load 
cunailment avoidance, and high Sidestream Inflow shall be considered uncontrolle<l flow and shall 
be excluded from the calculation of Season Spawning Flow pursuant to this Section 6.5.4. 

6.5.4.1 Flood Control Measures or Spil! Avoidance 

The City shall not be responsible for flow which is released due to actions of the Corps of 
Engineers or due to reasonable actions taken to av0id exceeding the flood control curve or full 
pool. The City in its semi-annual compliance repon will provide information upon which a 
decision to exercise this clause was made. A sample calculation is shown in Appendix A, Pan l .b 
(Calculation of Spawning Flow). 

6.5.4.2 I.cad Curtailment Avoidance 

The City shall not be responsible for flow which is released when there are no options available 
other than Firm Load Curtailment, including purchase of power from any soUF"..e. This section is 
not intended to permit flow releases to meet the generation requirements resulting from any 
increase in Firm Load growth after the execution of this Agreement. For the purpose of this 
Agreement, Finn Load shall mean the minimum amount of power which the City is obligated 10 

provide from a combination of generation and contract resources for the use of its customers. A 
_ ~ple_ calculation is shown in Appe_nclix A, Part l .d. 

6.5.4.3 High Sidestream Inflow 

The City shall not be responsible for that portion of flow which is released due to Sidestream . 
Inflow greater than 3,500 cfs during the chinook salmon spawning period, 2,500 cfs during the 
pink salmon spawning period, 3,000 cfs during the chum salmon spawning period, or due 10 

Sidestream Inflow which is greater than the current Spawning Control Flew for steelhead minus 
500 cfs. The Sidestream Inflow values shall be considered Threshold Sidestream Inflows for the 
purpose of calculating Daily Spawning Flows. Sample calculations are shown in Appendix A. 

6.6 OPERATING CONS!DeRATIONS 

6.6.1 Power Planning 

The City shaU stibmit the provisions of the Anadromous Fish Flow Plan as non-power constraints 
for Project operations in annual planning under the Pacific Northwest Coordination Agreement, as 
it may be amended. The City shall provide the FCC with a copy of this submittal. Further, in all 
power planning the City will use these provisions for purposes of determining firm capabilities for 
the Skagit Project. 
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6.6.2 Scheduling Proc&d_ures 

6.6.2.1 General Principles 

Schedules of hourly generation de.ring each calendar d.ty are prepared in advance on the preceding 

Power Scheduling Day. Actual generation may deviate from the scheduled generation due to 

power system and stre3m flow conditions that were not anticipated when schedules were prepared 

on the Power Scheduling Day. Whenever an instrument reading affecting fish flow requirements 

appears to be erroneous, the power scheduler shall use the last reliable insttument reading available 

for the purpose of preparing the next generation schedule. Malfunctions of instruments affecting 

fish flow requirements for a period longer than 24 hours will be promptly reponed to FCC to make 

a detcnnination of appropriate action. 

When changes in operating constraints occur from one day to the next (such as from the end of one 

month to the beginning of another), the changes must not occur prior to 0001 hours on the day 

such changes are supposed to be in effect. 

6.6.2.2 Scheduling Generation for the Succeeding Calendar Day 

When scheduling power generation for Lhe succe.eding calendar day, power schedulers shall 

assume that Tributary Inflow is the same as on the Inflow Day. Further, they shall c.alculate the 

Predicted Marblemount Flow as the planned flow at Newhalem gage plus the Tributary Inflow that 

occurred on the Inflow Day and shall plan Gorge powerplant releases accordingly. 

6.6.2.3 Schedulir,g over Holidays and Weekends 

When scheduling power generation for a period greater than one day during the Salmon Fry 

Protection Period. power schedulers shall calculate an appropriate Newhalem gage flow for each 

day as 3,000 cfs minus the receded Tributary Inflow. Recedeti Tributary Inflow shall be calculated 

as the Tributary Inflow on the Inflow Day minus the difference bet.veen the Tributary Inflow on 

the Inflow Day and the 90 percent exceedance flow for the month, multiplied by the number of 

,bys from the current Power Scheduling Day to rr.e day being scheduled. divided by the total 

number of days being scheduled. 1be 90 percent exceedance flows which are calculated frotn. 

historical flow records and which may be periodically updated as additional years of data become 

available, are as shown in Appendix M. A sample calculation is shown in Appendix D, Parts 2 

and 3. 

6.6.2.4 Scheduling During Conditions of Extremely Low Natural Inflows 

When the Tributary Inflow on the !nflow Day is less than or equal to the 90 percent exc~ 

flow, then power schedulers shill asswne that the Tributary Inflow remains the same on each day 

until the next Power Scheduling Day. 
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6.6.3 Operating To Meet The Schedule 

6.6.3. ~ Normal Conditions 

Ramp rates, which are exprcsseo in cfs per hour, shall be tteated as instantaneous constraints and 
ramping shall be accomplished in as uniform a rate as practical over the hour. 

6.7 MONITORING AND COMPLIANCE 

6.7.1 Model Verification Studies 

Field monitoring studies will be required to verify the accuracy of the Effective Spawning Habitat 
Model and the Temperature Unit Model. Model verification ~tudies shall be developed by 
consensus of the FCC. 

6.7.1.1 Effective Spawning Habitat Model 

The Effective Spawning Habitat Models (ESH) were developed baseo on instteam flow studies 
performed on the Skagit River between Gorge Powerplant and Marblemount by the Fisheries 
Research Institute during the term of the Interim Flow Agreement The models show the 
n,iationship between spawning flows and succeeding inc•1bation flows in te,1115 of percentage of 
spawned habitat protected. Th::re are two models baseo on different a~sumptions about the 
incubation requirements of salmon and steelhead. 

The below gravel model is based on the reduced flow requirements of unhatched eggs while the 
above gravel model is based on the higher flow required for dl:veloping and emerging alevins. The 
output of the Effective Spawning Habitat Model formed the basis of the Spawning/Incubation 
Flow Appendices C and G that are incorporated as part of this SerJement Agreement. 

6. 7.1.2 Field monitoring surveys will be conducted annually by the City, unless termination is 
agreed to by the FCC, to C<'nfirm th:: accuracy of the Effective Spawning Habillit Model output for 
salmon and steelhead spawning and incubation flows. These surveys wili be conducted monthly 
for each species during each complete spawning month and incubation month beginning in the ye.ar 
following acceptance of the new license by the City~ Each survey ...,;ll be conducted between 
Newhalem and Rockpon at predetermined index locations on the s:.:agit River. Observation 
locations will be developed and/or modified by the FCC. 

Surveys will be coordinated with the City's operations to ensure that observations are made during 
periods of flow conditioas consistent with the design of the study. These surv-~ys may also be 
coordinated with spawning surveys being conducted by the Parties. 

In the event that field survey observations are not consistent with the ESH Model spi.wning and 
incubation flow outputs, FCC will review the circurnstanees and determine the nature of the 
problem H the nature of the problem cannot be detennined (such as occurrence of flows beyond 
the City's control), then it may be necessary to re-calibrate the ESH Model. The necessity of re-
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calibration will he dctennined by the FCC and the process of re,alibratio11 will be developed by 

that body. -

6. 7.1.3 Temperature Unit Model 

The Temperature Unit Model (TU Model) was developed to predict the incubation timing of 

salmon and stulhead in the Skagit River. It is hased primarily on temperature unit data collected in 

studies performed by the Fisheries Resea.ch Institute during the early tenn of the Interim 

Agreement and historical water temperature data collected by the USGS at die Alma Creek gage site 

on the Skagit River. 

The TIJ Model can predict the calendar date of hatching and emergence for each of the pink, chum, 

and chinook salmon and steelhead. The data upon which the temperature and incubation timing is 

based may be altered in the future as more reliable data is collected under the direction of the FCC. 

6. 7 .1.4 If the FCC deems that the accuracy and usefulness of lhe TIJ Model can be improved for 

stcelhead or one or more of the species of salmon by verification studies, then the City shall 

develop a dr.rl't work plan for that purpose. The City shall submit the work plan for verifying the 

TIJ Model to the FCC for review and approval. The development and implementation of the 

verification work pian shall be completed within two years of the determinat:011 to proceed. unless 

the FCC agyees otherwise. Any modification of the TIJ Mooe\ will be based on the outcome of 

· these-verification-studies. · · - - · 

6.7 .2 Field Monitoring 

Several field monitoring procedures will be conducted ihroughout the tenn of this Agreement In 

particular, the starting and ending dates of salmon spawning may be monitored each year as 

described in Appendix J. Annual monitoring may also be used to identify when the Steelhead Fry 

Protectioo Period begins and/or ends. Fry stranding surveys may be conducted during the peak 

fry vulnerability periods to monitor fry stranding levels. All field monitoring studies shall be 

developed by consensus of the FCC and shall be conducted by a monitoring team composed of at 

k.ast one repre..<entative of the City and at !east one representative of another Party. 

6. 7 .2.1 Whenever disputes arise regarding the data collected in field studies or the interpretation 

of that data within or bet'Neen the FCC or the Field Monitoring team, lhe default start and end dates 

established in Sections 6.3.2. l a.'!d 6.3.3. l of this Agreement shall prevail. 

6.7.2.2 Salmon Spawning Start and End Dates 

This Agreement specifies default start and end dates for salmon spawning. The City may elect to 

conduct anr.ual surveys that will provide site specific data required to either delay lhe start or 

advance lhe end &tes according to criteria listed in Appendix J. Surveys will be conducted as 

needed at index locations and/or reaches predeterrninw by the FCC These surveys will be 

conducted at the direction of the FCC, acting through a Fieid Monitoring team as described in 

Appendix]. 
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Redd protection measures as described in Sections 6.3.2.1 and 6.3.3.1 will be implemented in the 
case of stan date or maintained in the case of end date on the default dates unless the surveys 
indicate that spawning activity (according to evidence described in Appendix J) has begun or 
ceased, respectively. If survey observations·are determined to be unreliable, the default dates shall 
detennine the stan or end of redd protection measures. 

6.7.2.3 Steelhead Fry Protection Period Start and End Dates 

This Agreement specifies that the default stan and end dates for the Steelhead Fry Protection Period 
shall be June I and October 15, respectively. However, annual monitoring effons may be used to 
identify alternate Steelhead Fry Protection Period start and end dates. This monitoring procedure is 
described in Apf'e:?~ix K. 

6.7.2.4 Fry Stranding Surveys 

Following execution of this Agreement, fry stranding surveys will be conducted annually for a 
period of no less than three years to monitor the effectiveness of the fry protection measures 
implemented in Sections 6.3.2.2 and 6.3.3.2. These surveys will be conducted during the peak 
vulnerability periods of both the salmon and steelhead fry. Steelhead fry surveys will be conducted 
between August l to 31, and salmon fry surveys will be conducted between March 15 and April 
15, unless the FCC agrees otherwise. 

Three i,eparate surveys will be completed during the steelhead survey period by the Field 
Monitoring team. Five separate surveys will be completed during the salmon survey period by the 
Fie'd Monitoring team. The sun·eys, which will record species, locations, and numbers of 
str,1-.,, C(J fry, will be conducted on 300-foot sections of exposed Rockpon and Marblemount river 
bars between the high and low water lines of a downramp event The results of surveys will be 
presented at FCC meetings for review and discussion. After th= years of annual surveys, the 
FCC may agree to continue surveys at annual intervals or otherwise. 

6.7.3 Compliance Monitoring 

6.7.3.1 The flow levels svecified in this Agreement will be measure<l '11 USGS gages, which 
have cenain inherent ranges of accuracy. For eX2mple, the current gage at Newhalem gives a real 
time reading that is within 5 percent of the true discharge; the current gage at Marblemount gives a 
real time reading that is within 10 percent of the true discharge (USGS Water-Data Report, WA-
8601). The Parties recognize that ranges of accuracy ei:ist and are an operational aspect the USGS 
gages. For the purposes of this Agreement, operations will be detemtined based on real time gage . 
readings, which will be recorded by the City. 

6. 7.3.2 The City shall record and make available to all Intervenors complete records of the real­
time flow data at both the Newnalem and Marblemount gages. 

6. 7.3.3 The City shall prepare semi-annual rcJ)(.'ns to demonstrate compliance with the instream 
flows a...'!d operating restrictions embodied in this Agr--emenL The reporting periorl_s sh~1! be 
January 1 through June 30 and July 1 through December 31. The repons shall be sent to the 
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btervenon; and to the FE.RC within 120 days of the end of each rcponing period. Due to the 

complexity of this Agreemen1 and rhe comprehensive narure of the reporting requirenients ii is 

agre~ by all Parties tha1 !he Cily may require an additional 30 days to romple1e this report during 

the first 5 years of the new license. The repons shall contain but may not be limited to the 

following: 

l) Minimum flows recorded at Newhalem gage; 

2) Hourly ramping rates during Salmon and Steelhead Fry Protection Periods; 

3) Daily Predicted Marblemount Flows during the Salmon Fry Protection Period; 

4) Mean Daily Tribuary Inflow; 

5) Daily total Downrarnp Amplitudt- and portion cf amplitude that occurred at Newhalem gage 

flows less than 4,000 cfs during Salmon and Steelhead Fry Pro1ectio:1 Periods; 

6) Daily required instantaneous iacubation flows based on Appendices C and G; 

7) The Season Spawning Flow or spawning flows cal,:ulated to date for each salmon species or 

sieelhead spawning group; 

8) Documentation and explanation of any flow violations; 

9) Calculated Daily Spawning Flows; 

10) Planned Spawning Flow for each species spawning or incubating during the reporting 

period; 
11) List of daily flows calcula1ed from tl',e Spawning Control Curve for steelhead; 

12) Documentation of any decision to exercise a limitations clause (per Section 6.5), including 

consultations with Intervenon;; - -

13) Documentation of any emergencies that caused deviation from this Agreement; 

14) Summary list of the FCC actions during the reporting period; 

15) Daily fry protection flows as listed in Appendix I; and 

16) Applicable Minimum Hows for the reporting period. 

7.0 ANAOROMOUS AND RESIDENT FISH NON-FLOW PLAN 

7.1 GENERAL 

7 .1.1 This Section of the Agreement establishes the City's oommiunent to provide $6,320,000 

for support and implementation of Non-Row measures described in this Section (Table 2). The 

cos! limitations set out in this section do not include !he costs of staff, suppon, or administration 

provided by the City. 

7 .1.2 The Anadromous Fish Flow Plan containe.:I in this Agreemeni (Section 6.0) is in1ende.:I to 

mitigate the impacts of daily and seasonal downstream flow fluctuations. However, even wilh 

complete implementation of the Anadromous Fish Flow Plan, some level of these impacts will 

continue to occur. Fish will still be exposed to daily flow changes that would not commonly be 

seen in the natural environn.ent, and this will result in the contin~arion of chronic fry stranding at a 

reduced yet unknown level. In addition, the configuration and operation of the Project has 
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• 
rendered some formerly ·productive fish habitat inacc.:ssible. The Anadromous and Resident fish 

Non-Flow Plan (Non-Flow Plan) is specifically intended to address these residual impacts and 

hahitat losses and. possibly, to provide a measure of improvement. 

7.1.3 The Non-Flow Plan contains Measures for steelhead production, chinook research, off­

channel chum habitat development and improvement, instream or off-channel fish habitat 

development and sediment reduction, and provisions for a resident trout protection and production 

program. It establishes the intent, cost, and implementation procedures and schedules for each 

meas'JTC of the plan, including designation of a Program Manager(s). 

7 .2 PROGRAM MANAGER(S) 

7 .2.1 The specific programs authorized under this Section 7 .0 shall be implemented by 

Program Manager(s) designated by the NCC or within this Agreement For this Agreement, 

Program Manager(s) shall be the designated agency or Tribe or the City, as the ca~e may be, acting 

by and through their appropriate representatives (Table 2). The Program Managers shall have 

complete responsibility for program implementation, including the conduct of studies, expenditure 

of funds, construction of capital facilities within budget, and operation and maintenance within 

budget. For each program administered, a Program Manager shall develop the following 

il'Jormation, as appropriate, for NCC review and approval: 

1) detailed study plans; 

2) site evaluation criteria; 

3) production and/or site alternatives; 

4) conceptual design, 

5) final design and construction plans; and 

6) monitoring and evaluation of programs and facility performance. 

7.2.2 Each Program Manager shall prepare an annual repon in consultation with and for 

submission to the NCC. Each repon shall include a budget report and a prospective work plan for 

the next reporting period and budget plan for the nexi lYiO reporting periods. The individual 

program annual reports shall include requirements specific to that program as described in the 

appropriate program ~uh-section. 

7.3 ANADROMOUS FISH PROGRAMS 

7 .3.1 General 

7.3.1.1 The City will make available a maximum of $6,020,000 to the WDF, WDW, and the 

Tribes to implement the measures identified in Sections 7.3, :.4, and 7.5 and summarized in 

Table 2. The specific measures, schedule for implementation, and cost scheduling will be as 

identified below unless modified by the NCC. 
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7.3.1.2 The NCC can delay the implementation schedule of the programs described in !his 

Section 7 .0 without losing the dollars allocated for the specific program (e.g. design of steel head 

facilities or stan of cl,inook rese~rch could be delayed without penalty). It is not lhe intent of any 

Party to ad\'a.nce Program cost schedules. Cost schedules cannot be ad\'anced without City 

approval. Dollars allocated to a specific program are not lost if under-spent but may be shifted to 

another program or species within this plan. Dollars not spent within a scheduled period may also 

be carried forward into succeeding periods, provided that they will be adjusted for inflation or 

deflation under Section 2.5.I. Under-spent dollar shifts and carryovers will be subject to NCC 

approval. 
. 

7 .3.1.3 It is agreed by all Parties that the protection measures described in the Anadromous Fish 

Flow Plan of this Agreement will protect anadromous fish produced under the terms of the Non­

Aow Plan. 

7.3.2 Steelhead Smolt Production Program 

7.3.2.1 The purpose of the Steelhead Program is to incr-.ase steelhead production in the upper 

Skagit River, upstream of Marblemount, in order to offset any residual Project related impacts on 

the steelhead fishery resource. The lntervenors intend to accomplish this using low cost, small 

scale methods consistent with sound management practices and using existing facilities where 

.. appropriate. Possible steelhead augmentation alternatives a.1e: 

I) Expansion of the Clark Creek salmon hatchery or other compatible facility to p.-ovide space 

and water for steelhead smolts, with steelhe.ad smoit production as the primary function of 

the expanded capacity and increased production in other stocks or species as a second:uy 

function. 

2) Production divided between existing fac'Jities and new or expanded satellite stations, 

including development of net pen rearing at appropriate and feasibl'! site(s) or a new stand­

alone satellite rearing station. 

3) Development of a new stanc'-alone facility inCOIJ)Ofating all phases of production. 

7.3.2.2 The Program Manager for the Steelhead Smolt Production Program shall be WDW, 

WDF, or the Tribes or some combination. In the event the program selected for funding is 

implemented at more than one site, the NCC may identify separate Managers for each site. 

7.3.2.3 In addition to the reporting provisions of Section 7.2.2, annual progress reports shall 

include the following specific details: source and number of broodstock utilized, number of eggs 

incubated, fish growth and feed records, number and pounds of fish reared and their disposition, 

disease and mortality records, egg to fry, fry to smolt, and the results of any marking or other 

experiments. 

7. 3. 2.4 Expenditures for the Steelhead Smolt Production Program shall be evenly divided 

between winter- and summer-run steelhead, except that a.'ly funds re-allocated from this program to 

the Resident Fish Program shall be dnlwn from the summer-run share. 
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7.3.2.5 The City shall fund the S1cclhead Smolt Production Program acconiing to the following 

costs and schedule; and subject to the provisions of Section 7.3.1: - ~- - --

Years 1-2: $175,000 for engineering. 

• Years 3-5: Up to $1,250,000 for capital improvement.s/consrruction. 

• Years 6 (or year program begins production)- remainder of license period: O&M up to 

$51,000/year. -

• Total steelhead production program not to exceed $2,700,000 (fable 2). 

7.3.3 Chinook Research Program 

7.3.3.1 The purpose of this program is to support the investigation of the declining trend in 

recruitment of the Skagit chi.nook stocks. The decline in recruitrnePt has occurred for both natural 

and hatchery components of the chi.nook population. The Parties desire to reverse the decline in 

chi.nook recruitment Guvenile release to adult survival). The chinook recruitment issue will be 

investigated prior to developing any new program so that the ptl:'gram implemented will have a 

reasonable chance of success. 

7.3.3.2 The City shall fund the Skagit Chinook Research Program accorrling to the following 

costs and schedule, subject to the provisions of Section 7 .3.1: 

• Years 1-4: Up to $250,000 for program start-up, rearing, tagging, and related studies. 

• Years 5-7: Up to $150,000/year for rearing, tagging, recovery, and related studies. 

• Years 8-13: Up to $100,000/yearrecovery, evaluation, and related studies. 

• Total Chinook Research Program not to exceed $1,300,000 (fable 2). 

7.3.S.3 Tne final funding schedule, consistent with Section 7.3.l, and the e;cperimental design -

shall be more fully developed and/or approved by NCC. At some point in this program, the NCC 

may determine that no satisfactory solution exists to reverse the decline in chlnook ,ecruitment and 

terminate the research program. In this event, the NCC may reallocate funds to other Anadromous 

Fish Programs identified in this Agreement 

7.3.3.4 The Chinook Research Program Manager shall be WDF, which shall (1) coordinate the 

development of the experimental design with L'le NCC, (2) prepare worlq>lans, budget plans, and 

perform the research, (3) provide annual progress reports to the NCC, and (4) provide a program 

completion report to the NCC. 

7 .3.3.5 In addition to the reporting provisions of Section 7 .2.2, annual progress reports shall 

include tt.e following specific details: source and number of broodstock utilized. number of eggs 
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incubated, fish growth and feed records, number nnd pour.ds of fish n-ared and their disposition, 

disease and monality records, egg to fry, fry to smolt. smolt to adult survival and recrui\ment __ -~---- __ 

rates. and the tag codes of each experimental group. The prospective workplan shall note and 

justify any deviation from the experimental design. 

7.3.3.6 The Prcgram Manager shall produce a Program Completion Repon within or.e year of 

finishing the study. The repon shall satisfy all contracting requirements and be produced in a form 

and format suitable for publication. The draft of the repon shall address the feasibility of hatchery 

chinook production and be submitted to the NCC for review. The final repon shall include any 

comments and recommendations from the Parties. 

7 .3.4 Off-Channel Chum Habitat Development and Improvement 

Program 

7 .3.4.1 The Parties agree to a phased approach to examine off-channel chum habitat development 

and improvement \\1)F and the Tribes shall be the Program Co-Managers. The first phase of this 

process will be a site inventory, evaluation and ranking. The inventory will include review of 

existing irJormation such as inventory lists compikd by the City, SSC, \\'DF, WDW, NPS, and 

lhe USFS. Additional field inventory may be necessary. The inventory study of potential site 

improvements or developments will r.ot be limited to new spawning channels (e.g., Park Slough). 

Con~irlP'Nihnn unn ~k.n he giv,•n --~ ;m,,-n'11.ng ~C-C"P_V.. tn off.,channe.l or triblltary habitat that is 

presently inaccessible or under-utilized. Sites will be ranked based an evaluation of cost 

effectiv~ness, species utilization, engineering, and other feasibility factors. Prior to 

implementation of the inventory and evaluation phase, the NCC will approve the site ranking 

criteria to be used. Once the site inventory and evaluation phase has been completed, the NCC 

shall be responsible for ranking candida!e sites and for any refinement of the ranking list. 

7.3.4.2 The second phase of this program will be the implementation of habitat development and 

improvement measures. During the implementation phase, the site improvements shall be 

monitored by the Program Managers to measure performance and durability. The NCC shall have 

the authority to depart from or alter the list of ranked projects if the performance of certain site 

improveme,1t methods fail to provide the expecrerl outcome. 

7.3.4.3 The City agrees to fund the Off-Channel Chum Habitat Development And Improvement 

Program according to the following costs and schedule subject to the provisions of Section 7 .3.1: 

• Year 1: up to $50,000 for site inventory, evaluation, and ranking phase. 

• Year 2-until funds are exhausted: up to $ 150,00CVyear for implementation of habitat 

development, and improvement measures as determined by the NCC. 

• Post-Construction Maintenance as needed and agreed upon by the NCC. 

• Totai Off-Channel Oium Habitat Development And Improvement Program 

expenditures not to exceed $1,500,000 (1 ·able 2). 
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· - 7.3.4.4 'fhe. Progr;un Manager is responsible for the Mnual re;,on,. In 2ddition 10 the reporting 

provisions of Section 7 .2.2, annual progress reports shall include the following specific-details: · - · 

inventory lists, project develo;,menl criteria; site mnldng cnteria, site rankings, dc,clvi;;r.-:;.:, :.:::d 

monitoring reports for projects completed. 

7.4 COUNTY LINE AND NEWHALEM PONDS 

7 .4.1 The Parties agree that County Line and Newhalem ponds be developed for additional off­

channel spawning and rearing habitat. The modifications shall follow those outlined by the 

conceptual designs of WDF and the City, as set out in a WDF letter dated August 23, I 990. The 

final design, construction timing, and coordination methods shall be determined through the Skagit 

Standing Committee or its successor, the NCC. The Skagit Standing Committee was established 

by Section 6.0of the Offer of Settlement approved by FERCon May 12, 1981. This committee 

was established for consultarions and meetings among the parties as may be appropriate under the 

Offer of Settlement Agreement. The Skagit Standing Committee remains in full effect until such 

time as the City accepts a new license from the FERC. 

7 .4.2 The Skagit Standing Committee or NCC shall approve the design of the County Line and 

t-:ewhalem Pond program. The WDF shall be Program Manager. Using WDF funds, WDF shall 

develop the sites according to the approved design. The City agrees to repay WDFs costs to 

develop such sites, up to a maximum of $220,000. This repayment shall be 01..dc v.ithin c;;:: y::ar 

of the date of issui.r,:c of a new FERC license or within one year of program completion, if not 

completed until after the new license is issue<l. Should WDFs program development cost~ be less 

than $220,000, the City ~!\all fund operation and maintenance (O&M) expenses until the $220,000 

maximum is reached. 

7.4.3 The City shall provide access to both sites for program co:istruction, operation, and 

maintenance purposes. The construction require-0 at each site shall not interfere with any City uses 

unless coordinated with and agreed to by the City in advance. 

7.4.4 The City shall leave undisturbed the exi£ting riparian zone around all pond and channel 

habitat unless such disturbances are approved in adv.:.nce by the Skagit Standing Committee or 

NCC. The City shall retain ownership of both sites. The City's existing uses shall not be reduced 

as a result of this Agreement. 

7.5 INSTREAM OR OFF-CHANNEL H,\BITAT IMF-HC .... ~:-..-tENT AND 

SEDIMENT REDUCTION PROGRAM 

7 .5.1 The City shall provide a total of $300,000 for instrearn or off-channel habitat 

improvement and sediment reduction measures on the Skagit Wild and Scenic River or its 

tributaries (Table 2). For the purposes of this Agrr.-e~nt, sediment reductioil measures shall be 

considered measures used to reduce sediment load in 1Tibutaries which impact spawning grounds 

by such actions as instream check-dams and bank stabilization by revegetation. During the first 

year of the new license, $150,000 shall be provided to the USFS by the City and shall remain 
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available for habitat and sediment reduction measures until expended. In the fifth year of the new 

license, the City shall provide to the USFS the remaining $150,000 for Program activities. 

7.5.2 The USFS shall be Program Manager. Prior to the expenditure of these funds, a 

comprehensive site list shall be developed by the Program Mmager for evaluation and ranking by 

the NCC. Substitutions may be made with the approval of the :r.cc·. Projects will include but ar;: 

not limited to instream fish habitat improvement and sedimentation reduction measures. 

7 .5.3 In·the fifth year of the new license, the Program Manager shall evaluate progress made on 

any projects that have been initiated and propose initiation or continuation of projects based on 

potential for success in increasing salmon and/or steelhead production. 

7.5.4 The Program Manager is responsible for the annual repon. In addition to the reponing 

provisions of Section 7.2.2, annual progress repo,ts shall include the following specific d:tails: 

inventor/ lists, project development criteria, site ranking criteria, site r..nkings, and deveiopment 

reports for sites completed. 

7 .6 RESIDENT TROUT PROTECTION AND PRODUCTION 

PROGRAMS 

; .6 .. 1 General 

7 .6.1.1 The City shall provide $300,000 specifically for implementation of the measures identified 

in Section 7.6.4 Diablo And Gorge Lake Fisheries (fable 2). Beyond the funding limits specified 

in :his section, the City will be responsible for additional a::tivities specified in Sections 7 .6.2 

(Annual Inspection Of Drawdvwr. Zone and Removal of Transitory Tributary Barriers 1n the 

Drawdown Zone), and 7 .6.3 (Ross Lake Resident Trout Working Group) and 7 .6.4 (Diablo And 

Gorge Lake Fisheries). 

7.6.2 Annual Inspection Of Drawdown Zone and Removal of Transitory 

Tributary Barriers In the Drawdown Zone 

7.6.2.1 Before April 1 of C?.ch year, the City shall con<.l•}ct inSJ>P.ctions wi!hin the United States 

portion of the Ross Lake tributary drawdown zones and at the mouths of Diablo :md Gorge 

tributaries. The following Ross Lake tributaries shall be sUIVeyed annually: Lighming, Roland, 

Little Beaver, Big Beaver, Devils, Silver, Ruby, Arctic, Dry, Hozomeen, and Pierce creeks. This 

list may be modified at the discretion of the NCC. 

7.6.2.2 The annual inspections will identify any transitory barriers that might obstruct or delay 

the upstream migration of resident trout during the spawning season. Transitory barriers include 

drift logs, drift boom logs, and accumulations of sediment or debris caused by Project operations 

that may potentially block migration of troll! between minimum and maximum reservoir elevations. 
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7.6.2.3 The NPS and WOW shall be given 14 days noti:e and must participate in these surveys. 

7.6.2.4 Any transitory barriers identified and detennined by WDW and NPS 10 be detrimental to 

trout migration shall be removed by City crews. 'The City shall remove the detrimental barriers as 

soon as possible after identi'.kation and confirmation. Surveys shall be conducted b::,, the City to 

monitor the effectiveness of harrier removal. These surveys will be made when rainbow trout 

spawners are expected to be present in the ttibutaries. Timing of surveys described in Section 

7 .6.2.1 and of barrier removal may be altered with WDW and NPS concurrence, based on the 

results of effectiveness monitoring. 

7 .6.2.5 The City shall be the Program Manager. The City shall submit annual repo,ls to the NCC 

regarding barrier identification, removal, and effectiveness monitoring. 

7.6.3 Ross Lake Resident Trout Working Group 

The City agrees to become a participating member of the proposed cooperative Ross Lake Resident 

Trout Working Group. This proposed Working Group shall consist of the City, WDW, SSC, 

NCCC, and NPS. Other organi7.ations or individuals may attend as desired or appropriate. The 

Working Group will consider, discuss, or address any issues that may affect the continued success 

of the Ross Lake resident trout fishery resource as a self-sustaining, native population and as a 

viable recreational resource. The Working Group may make management recommendations to 

NPSandWDW. 

7.6.4 Dlablo And Gorge Lak& Fisheries 

7.6.4.1 Native broodstock from Ross Lake or Gorge and/or Diablo lakes will be used to develop 

a captive broodstock supplementation program designated for Skagit River and ttibutaries above 

Gorge Dam, with specific emphasis on Gorge and Diablo lakes. Native brood stock will be 

collected when necessa,y by WDW, and the remainder of the program will be carried 0111 at 

facilities developed under Section 7 .3.2 or at other facilitie.~. The goal will be to produce 400,000 

fingerlings each year. 

7.6.4.2 The WDW and NPS will cooperatively develop a program plan that sh.ill include but l'lol 

be limited to management considerations, facility requirements, and program costs and schedule. 

This plan should be completed within two years of issuance of a new license. The program plan 

and costs shall require NCC review and approval prior to implementation. 

7.6.4.3 The City shall provide $300,000 specifically for implementation of this program. Up to 

$200,000 may be drawn from the summer steelhead program descri~ in Section 7 .3. ~ if needed. 

Additional funding may be provided to this program subject to the unanimous approval of WDW, 

NPS, Upper Skagit Tribe, Sauk-Suiattle Tribe, and Swinomish Indian Tribal Community. Monies 

not used for this program will be used for the summer steeU1ead program, as described in Section 

7 .3.2.4. 
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7.6.4.4 WDW and NP$ shall be Co-Program Managers and are responsible for the annual 
report. In addition to the reporting provisions of Section 7 .2.2, annual progress repons shall 
include the following specific details: source and number or broodstock utilized, number of eggs 
incubated, fish growth and feed reconls, nuinber and pounds of fish reared and their disposition, 
disease and monality records, egg to fry, fry to release stage survival, and the results of any 
marking programs or other studies/experimer.ts. 

7.6.4.5 The fish produced and monies spent for this prograrr. are designated for the Skagit River 
and tributaries above Gorge Darn, with specific emphasis on Gorge and Diablo Jakes for the length 
of the License term. The Parties agree to replace fish taken from lhc brood =e to ensure 
continued viability of that stock and to minimire the impacts on the donor stock's and the taptive 
brood stock's genetic integrity (e.g., age when stock becomes sexually mature, date of sp:twning, 
migration timing. and specific spawning stream origin). Numbers of fry required for this purpose 
depends on many variables including egg take and expected survival. The priority for use of fry 
produced by this program will be brood source and captive brood stock replacement, with 
outplants to meet supplementation objectives coming from the balance of fry production. Brood 
stock source replacement with fingerlings shall not be mandatory but shall be done to the extent it 
remains biologically necessary to maintain natural carrying capacity. Initial fry planting goal for 
Diablo and Gorge lakes is 300,000 wild origin r:iinbow trout Long-term planting levels for Gorge 
and Diablo lakes will be based on observed performance and WDW and NPS management 
objectives for these waters. The goal of this program for Ross Lake is to reach carrying capacity 
through utilization of naturally occuiring available habitat -· · - -

8.0 SIGNA.fURES 

IN WITNESS WHEREOF, the City has caused this Settlement Agreement to be execute.d by its 
Superintendent of Light pursuant to Onlinance No. 106741 and the Jntervenors have executed 
same pursuant to applicable legal authority. 
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Respec1fully sut,milled. 

Dared: April 2f , 1991 

THE CITY OF SEATTLE 

By: ---,~Q~, ~) J:cL!:=0:::...:lcrs,,_-~'.-----
Randall W. Hardy 
Superintendent of City Lig!)_t..-

Address for Notice: 

Seattle City Ligh1 
1015 Third Avenue 
Seanle, WA 98104 

Skagit Fisheries Setllement Agreement 
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Dated: April l ~ , 1991 

or~IGIN!\L 
U.S. DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE 

By:. ft-Ea~t-£~----
Superintendent 

Address for Notic-:: 

North Cascades Park Se,vice Complex 
Pacific Northwest Region, National Park Service 
U.S. Department of the Interior 
North Cascades National Park Service Cc)mpkx 
2105 Highw:iy 20 
Semo Woolley, WA 98284 
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Dated: April __d.g___, I 991 

Of~ I GI NI\ L 
U.S. DEPARTMENT Of TIIE 11'\TERIOR, FISH A:\D \VILULIFE SERVICE 

Marvin L. Plenert 
Regional Director, U.S. Fish ar.d Wildlife Savire 

Addresses for Notice: 

United States Fish and Wildlife Service 

Eastside Federal Complex 

911 N.E. ll!hAv~nue 
Portland, OR 97232-4181 

Field Supervisor 
U.S. Fish and Wildlife Service 
Fish and Wildlife Enhancment 
3704 Griffin Lane, S.E. 
Suite 102 
Olympia, WA 98501-2192 
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Dated: April J;." ;.2 , 1991 ORIGINAL 

U.S. DEPARThfENT OF THE INTERIOR, BUREAU OF INDIAN AFFAIRS 

Adl!;c~:; for Notice: 

U.S. Bureau of Indian Affairs 
Portland Area Office 
Attention: Branch of Land Services 
911 N.E. 11th Avenue 
Portland, OR 97232-4169 
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Dated: April _a 1991 

rl f 1 ·1 ,,.._ . ' I . 1 , • ·; • I , I /\ J 1 
• ~ ; ' t ..._.., 1 t •J f -~ 

U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE ,,.,..------.,~ . -t I / / / . ; ~-

By:A~ i0fV,//. 'cz-,cz=l-• / • t: 

1 '<:J John F. Butruille 
Regional Forester, Pacific Northwest Region 

Address for Notice: 

S;,m Nagel 
U. S. Forest Service 
21905 64th Avenue \Vest 
Montlake Terrace, \VA 98043 
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Dated: April / // , 1991 

U.S. DEPARTMENT OF COM:\IERCE, 
NATIONAL MARINE FISHERIES SERVICE 

By: \t,.~):u..i~~c.i,.,=~~-Z::....~~ 
Rollaoo Sc~mitte 
Regional Dit&tQr Nonhwest Regi0n 

Addresses for Notice: 

F. Lorraine Bodi 
NOAA, Office of General Council (GC'.'W) 
National Marine Fisheries Service 
7600 Sand Point Way, N.E., Building :-:o. l 
Seattle, WA 98115 

Jon R. Linvog 
National Marine Fisheries Service 
7600 Sandpoint Way N.E. BIN C- I 5700 
Seattle, \VA 98115 

Skagit Fisheries Selllement Agreement 

'1 ) r'I I r' I I, 1 t, 1 IJ r·, 1· t-J' ''1 ,. , 
'- ' . I I '. t-'\ l . 
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,,.-. - ; 

0Jted: April~~-• 1991 

UPPER SKAGIT TRIBE 

Address for Notice: 

Upper Skagit Tribe 
221M Community Plaza 
Sedro Woolley, \VA 98284 
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·-·., 

I Dated: April ___ , 1991 

SAUK-SUIATTLE TRIBE 

Address for Notice: 

Sauk-Suiattle Tribe 
53 I 8 Chief Brown Lanr. 
Darrington, WA 98241 
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,1(/{k 
Dated: April_; ___ ~• 1991 

S\VINOMISH INDIAN TRIBAL CO'.\l'.\ll':\ITY 

By: ~-4-&-"""-,,D"-"''UV-}0_~_LS,.;,4t"'IL__S:S-1-------------~ 
Robert Joe 
Tribal Chafrperson 

Addresses for :-.otice: 

Swinomish Indian Tribal Com, ,rnnity 
P.O. Box 817 
LaConner, WA 98257 

Steve Fransen 
Skagit System Coop.:rative 
P.O. Box 338 
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Dated: April _}_3__~, 1991 

- • - ~- • c._ ! ~ ~ 

('1 \; \ ( -~ I \\)' j \ l 
· .. lt\il.1•. '"'·-

STATE OF \VASIIINGTON, 
acting by and through the \Vashing1t1n Department of Fisheries 

Addresses for Notice: 

Rod Woodin 
Department of Fisheries 
I IS Ger,eral Administration Building, AX-I I 
Olympia, WA 98504 

William C Frymire 
Office of A ttomcy Gener.ii 
7th Floor 
Highway Licenses Bldg, 
Olympia, WA 98504 

Skagit Fisheries Settlement Agreement Page 55 
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Dated: April ~L. 199 I 

STATE OF \VASIIINGTON, 

J,. r" I (.., i l', i !- \ i 
; ' , -, I I\' :_ : 
i ~ \ \ I \.._.t l • 'w J , .. ~ -..,· ' . 

acting by and through the Washington Department of \\'iidlife 

By: ~~~~~ 
Curt Smitch 
Direc!or, Department of Wildlife 

Addresses for Notice: 

R. Gary Engman 
Department of Wildlife 
Region 4 
l(i(JI8 ~!ill Creek Blvd. 
Mill Creek, WA 98012 

William C. Frymire 
Office of Attorney Ger.era! 
7th Floor 
Highway Licenses Bldg. 
Olympia, WA 98504 

Skagit Fisheries Settlement Agreement 
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Dated: April~, 1991 

NORTH CASCADES CONSERVATION COUNCIL 

By: [)av.~ ~J~ 
David Fluharty 
Pres;dent 

Address for Notice: 

NCCC 
P.O. Ilvx 95980 
U nive1>ity Station 
Seattle, \VA 98145- I 980 

Skagit Fisheries Sett!emen: Agreement 

-·. '."' 1 r, I !, I /, i 
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