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April 29, 1991

Ms. Lois Cashell, Secretary.

Federal Energy Regulatory Commission
s 825 North Capitcl Street, N.E.

e Washington, D.C. 20426 '

: ) Re: City of Seattle, Application for New Licénsé, Skagit
= : - River Hydroelectric Project No, 553, Docket No ¢ (78-36,
: Transmittal of Offer of Settlemen . -

Dear Ms. Cashell:
We are transmitting for filing, in accordance with Commission
Rule 502, one original, and coples as indicated below, of an
Offer of Settlement together with supporting Settlement
Agreements, certain technical reporis, and a separate proposed
. Conmission Order approving the settlement in the above
proceeding. A complete list cf the documents being
transmitted is provided at the end of this letter.

"The Offer of Settlement has been jcined in and signed by the

_Applicant, the City of Seattle., and the following Intervenors
in this proceeding: the U.S. Department of Interior, National
Park Service, Fish and Wildlife Service, and Bureau of Indian
aAffairs: the U.S. Department of Commerce, National Marine
Fisheries Service; the U.S. Department of Agriculture, Forest
Service; the Upper Skagit Tribe; the Sauk-Suiattle Tribe; the
Swincmish Indian Tribal Community; the State of Washington
Department of Fisheries and Department of Wildlife; and the
North Cascades Conservation Ccuncil. The Cffer of Settlement
summarizes individual Settlement Agreements and Plans in the
subject areas cf fisheries, wildlife;, recreation and
aesthetics (visual guality), erosion control, and culturzl-
resources (archdeologlcal historic, and tradltlonal cultural

properties). fEBD
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Fourteen copies ot each document (wi tIh the exception of
cultural resources documents-see bel ow) are simultaneously
being forwarded to your office under s=separate cover. For
cultural resonrces, the letter of Oct ober 31, 1988 from the
Directer of the Division of Project Review (as confirmed by
Dr. Edwin Slatter of FERC staff in a phone conversation on
March 11, 1991) requires us to provide only five copies of
cultural resources documents. These «opies are being sent
directly to Dr. Slatter as instructed in the above letter.

The submittal of these documents and xaports completes our
response to the Request for Additiona l Information by the
Director of the Division of Project Review in his letter of
s October 31, 1988. The documents are i>eing submitted by May 1,
. © 1991, as required by the Director of +*he Office of Hydropower
) Licensing in his letter of December 3, 1990. This cover

,,-'& | letter is also being sent in compliarice with the guarterly
S0 ' report ragquirements of the ietter of October 31, 1988. Having
fulfilled the requirements of these 1 etters, this is the last
such quarterly report by the City. ' : : :

- - The total cost to the City ot complizamrrice with these agreements

: is approximately $100,000,000 in 1990 dollars. Costs are

SRS _ described in each agreement, but are - sSummarized here: '

L Wildlife: $20,090,000; Recreation and Aesthetics: $18,700,000;

, Erosion Control: $2,998,000; Cultural Resources: $5,577,000:

B City staff time implementing all agreements: $2,822,000;
Intervenor and Public coordination ef £orts: $30,000: Non-
flow provisions of Fisheries Agreemerrt : $6,320,000.  The cost
te the City of flow provisions of the Fisheries Agreement in

- any individual year will vary conside xably depending, among

- other things, on water condifticons and energy prices. However,
given a range of variables that may o«cur over a calculated
30-year period, the City has estimated the cost of compliance’ °
with such provisions at $43,000,000.

7 . ~ As indicated on the attached Certificaite of Service and

T Notice, copies of the above documents have been served on all
parties of record, together with noti e of the time limitation
for filing any commnents on the Offer <«f Settlement.

. This transmittal concludes a long and cooperative process by a

wide spectrum of individuals and orgamrxications. This

- reiicensing process has involved comprl ex technical research
and analysis that resulted in product i ve and successful
negotiations. - Throughout the proces=s everyone's goal remained
the same: the proper stewardship of the Skagit River and the
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Upper Skaglt Basin in the context of a new license for Project
553. We and the other parties are pleased to report that with
implementation of the Agreemencts and Plans this goal will be

ach1eved
By:
Attachments:
1) hist of Enclosed Documerits
2) C rtificate of Service and
Enclosures

€c: All parties of rvecord

Sincerely,

MARK 4. SIDRAN

'C1t Attorngy»—

_h,?_/éﬁ%_‘

WILLIAM H. FATTON
Agsistant ity Attc.nev
Utilities Secstion ’

-1111 Third Avenue, Suite 2640
- Seattle, WA 98101

(206) 233-2188

and Reports
Notice
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< ’ ’ - List ¢ Enclosed Ducuments and Reports : .-

Offer of Settlement ' : , 7 ' .flf&

- . Settlement Agreements:

Fisheries Settlement Agreement incorporating the Anadromous Fish Flow
Plan, and the Anadromous and Resident Fish Non-flow Plan

) Settlement Agreement Concerning Wildlife, incorporating the Wildlife
. v Habitat Protection and Management Plan

Settlement Agqreement on Recreation and Aesthetics (including the
Recreation Plan and Visual Quality Mitigation Plan)

Settlement Aqreement Concerniﬁq Erosicn _Control, incorporating the
'Erosion Control Plan -

et
k '

o : Settlement Agqreement Concerning Cultural Resources (Archaeclogical and
i : o Historic Resources), incorporating the Cultural Resources

' Mitigation and Management Plan, which includes the historic
and archaeological resources mitigation and management plans

Settlement Aqreemégt Concerning Traditional Cultural Properties [three
agreements, one for each tribe] ' :

Technical Reports:

Traditional Cultural Properties Report

Report on Recreation Resources

Report on Aesthetics: Visual Quality Mifiqation Alternatives Analysis

Final Report of Intensive and Reconnaissance-level Archaeoloqical
Surveys in the Upper Skaqit River Basin, Washington

i Proqress Report on Testing of Archaeological Sites in the Upper
Skagit River Basin, Washington

Final Report, Diablo and Torge Dam Reservoirsg, wWhatcom County:
Cultural Resource Reconnaissance '
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Survéy and Documentation fcr the Historic Amaerican Building Survey and
Historic American Engineering Record, and National Register
Nomination Form (three volumes): o

Volume I: " Architectural Survey and Documentation
. Volume I1: Engineering Survey and Dccumentation
S - _ : Volume III: National Register Form
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FEDERAL ENERGY REGULA“ORY COHM?éS*OﬁO Bl

Application for a New License: )

City of Seattle, Washington, Docket No. EL 78-26

Project 553

) .
Skagit River Hydroelectric ) . FERC Project No. 553
)3

CERTLFICATE OF SERVICE AND ROYYXCE

I hereby.éertify that I have caused the foregoing listed
documents to be served_upon éach pérson designated on the
official service list compiled by the Secretary in this
proceeding. 7 _

Pursuant to Commission Rule 602 (4) (2), this notifies
each persoh served hereby that any comments on theIOffer of
Settlement may be filed not later than 20 days after the

filing of the Offer.

’ ,
Dated at Seattle, Washincgton this aﬂib day

mm[

Keith W. Kurko -

" The City of Seattle
City Light Department
103i5 Third Avenue
Seattle, WA 98104
(206) 386-4572

of April, 1991.
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BEFORE THE
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

City of Seattle, Skagit River ) Project No. 553
Hydroelectric Project )

)

)

Ne. 553 Docket Nv. EL 78-36

OFFER OF SETTLEMENT

_ In accordance with: Rale 602 of Lhe cheral Energy Regulatory Commjss:on s (FERC)
Rules of Practice and Procedure, 18 C.F.R. Section 385.602, the City of Seatile, Caty Light
Department (Clty or Applicant); the U.S. Department of the Interior, National Park Service (NPS),
Fish and Wildlife Service (FW5) and Bureau of Indian Affairs (BJA); the U.S. Department of
Agriculture, Forest Service (USFS); the U.S. Department of Cor~merce, National Marine
Fisheries Service (NMFS); the Uppcr Skagit Tribe, Sauk-Suiattle Tribe, and Swinomish Indian

“Tribal Community (Tribes); the Washington Department of Fisheries (WDF); the Washington

Department of Wildlife (WDW); and the North Cascad ades Conservation Council (NCCC)

(collectively referrea to as the "Intervenors” or “Parncs when acting jointly with the City) hereby
submit this Offer of Settlement for the City's Skagit River Hydroelectric Project No. 553 (Project).

The Offer of Settlement summarizes the terms and provisions of the Settlement Agreemunts
between the City and the Intervenors in the following subject areas: Fisheries; Wildlife; Recreation
and Aesthetics; Erosion Control; Cultural Resources (Archaeological and Historic Resources); and
Traditional Cultural Properties.

These Settlement Agreements resolve all issues for the perviod specified in each agreement,
related to the effects of the Project, as currently constructed, upon the subject areas identified
~ above. The Parties intend that the Settlement Agreements shall remain in effect for the duration of
the term of the new license period for the Project, including the term(s) of any annual license(s)
issued thereafter. Howeve:, certain specific provisions contained in these Agreements have been
negotiated based vpon an assumed 30-year license period. If the FERC issues a license for longer




than a 30- year penod, lhe Partics have agrecd in making this Offer of “eu}emem that it shull give

rise to a right of th.2 Parties to initiate a ‘proceeding before the FERC between the 25th and 30th
year of the license to reopen the provisicas which were specifically based upon a 30-year license
period. The City agrees that it shall not oppose initiation of such a proceeding; the Parties, may,
kowever, differ in their respective positions in such a proceeding.

The Parties request that the FERC approve lhe terms and provisions of the Settlement
Agreements and dismiss the procccdmgs under Docket No. EL. 78-36, pursuant to Rult, 602, upon
certification by the Chief Admlmstmnve LawJ udge, as appropnale.

The Partms have agmcd that each Settlement Agreement shall constitute a unit. The Parties
also requesi that the FERC accept and dpprovc the Setilement Agreements as a package. Any
matenal modification of the terms of a Settlement Agreemcnt, approval of less than the entire
Agreement, or the addition of any material terms 10 a Setilement Agreement will make the
Agreement voidable at the option of any Party. The City and the other Parties reserve the right to
appeal the issuance of a licens# if unaccepiable provisions are addeal.

). EXPLANATORY STATEMENT

A. FACTUAL AND PROCEDURAL BACKGROUND -

1. Introduction

The City of Seattle is the licensee for the Skagit River Hﬁiroclgcuié Project (FERC No.
553), which is locat=d on the Skagit River in Whaicom Counry, Washington. The Project
includes the Gorge, Diablo, and Ross dams and associated facilines and transmission lines within
the Projéct area in Whatcom, Skagit and Snohomish counties. The three dams cmreﬁtly provide
the City with a significant generating capacity and supply approximately a quarter of the City's _
electrical power requirements. The Project also provides ilood control storage, recreational
opporiunities, and downstream flow regulation including flow conditions for the protection of
anadromous fish,

2. Skagit Project History
The City was issued a permit for l‘.ﬁc Gorge Diversion Dam Yy the Department of

Agriculture in 1918, and the original tmber crib structure was constructed between 1919 and
1924. In ]9.27, the Federal Power Commission (FPC) issued the City 2 license to construct and

Offer of Settiement, Skagit River Hydroelectric Project No. 553 ' ' Page 2
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onerate Diablo Dam. Dlablo, a concrete anh Jam, was constructed betwean 1927 and 1929. It
has been in operation since 1936. Ungmaiiy refermed to as Ruby Dam, Ross Dari
in several stages between 1937 and 1967. Gorge Diversion Dam was rcconsnucted in concrete in

1950. The new Gorge ngh Dam, a concrete arch and gravity structure, was constructed slightly
downustream of the diversion dam in 1961.

3. Procedural and Factua! Developments

a. Rehcenatng

The City’s hocme to operate the three dams expired in 1977 at whxch time the Cu\ ﬁlcd an
application for a new license with the FPC. A revised apphcancn was fiied in 1978 and was
accepted and noticed by the FPC in early 1979. Several state and federal agencies, Indian Tnbu,
and an environmental group moved to intervene and were granted intervenor status by the FPC.
Since the filing of the application, the FPC and iis successor, the FERC, has issued the City
annually renewed licenses, and has required the City to consider the relevant issues with the
intervening partics and to conduct studies necessary to the resolution of identified issues.

After reviewing the City’s application for some period, the FERC directed the City, inan
Additional Information Kequest dated October 31, 1983, to provide additional data, conduct
additional studies, and submit several updatcd mmgauon and cnhancement plans for varnious
environmental resourc:s.

On October 31, 1989, the City responded to the FERC's information request by submitiing
the results of extensive studies and new data for the various resources, together with the comments

of the Intervenors and the Clty s responses to those comments. This informaton was accepted by

the FERC on January 10, 1990, at which time the City was glven until November 30, 1990 to
submit its final resource plans.

Over the past eleven years, the Parties have bzen involved in studies and negotiations
related to the Project's effect upon the sish, wildlife, recreational and aesthetic, historic and cultural
resources, and crosion control in the Project Area and vicinity. These negotiations were greatty
intensified over the past three years in an effort to bring this matter to closure via settlement
agreements between the Parties. On November 20, 1990, the Parties jointly submitted 2 request to
the FERC 1o allow the Parties additional time to negotiate final settlement agreements. On
December 3, 1990, the FERC granted the Parties’ request, and set May 1, 1991 as the final date
that the FERC would azcept a submittal. The Parties suoccssfu]l) concluded negotiations in

Ofter of Settlement, Skagit River Hydroelectric Prcject No. 553




March, 1991, and the final settlement agreemernts were circulated for signature by the parties
shortly the-eafter.

b. Instream Flow Proceeding

In response to pelitibns filed by several agencizs and tribes on September 7, 197 8, the FPC
issued an order under Article 37 of the Project’s license which directed the commencement of
- proceedings to examine the effects of the Project’s flow regime on the Skagit River's fisheries
resoumce (Docket No. EL 73-36).

In July of i979, the parties to the flow 'amen_dment proceeding en‘ered into negotiations to
_ resolve issucs_relating to the Project's effect upon Skagit River flow ‘evels and flow fluctuations
L ~ ° and the anadromous fish resource.

After many menths, the interested parﬁes execuizd an interim agrecinent in Docket No. EL-
78-36, which established certain flow regimes for the Skagit Project and reqguired the City to
perform further fisherv studies. As medified, the interim agreement was to remain ir force and
effect until a penmanent resolution to all outstandlng issues was reached by the Pamcs The interim
agTeemer.: was approved by the FERC on May 12, 1981. '

c. Liccnse Modiﬁcatien (High Ross)

'I‘hc City in 1970 filed an application for amendment of the Pro_ycct license to permit raising
of Ross Dam. The FPC approve the license amendment in 1977, issuing its final order in 1978.
: Following judicial review, dispute resolution was pursued through the auspices of the Intemational

.,—:_" Joint Commission. Subsequently, a 1984 Treaty between the United States and (_Ian'ada

A substituted a power supply arrangement between the Province of British Columbia in leu of actual
' construction of High Ross. This solution has worked well, but if British Columbia should
discontinue power deliveries, the City may pu:sué construction of High Ross. The Parties have
agreed that the Agreements do not address mitigation in the event that the High Ross articles in the
_ license are implemented. The Agreements provide a process for consideration of studies and
. mitigation for High Ross should the City proceed with their implementation. Further, no Pasty is
' ‘ precluded from asserting a challenge 10 High Ross construction.

Oifer oi Settlement, Skagit River Hydroelectric Project No. 553



At E AN e b ‘ PAITRI
19910502- 0032 FERC PDF (Unofficial) 04/30/1991

it. THE SETTLEMENT AGREEMENTS

A. THE PARTIES

The Parties to the following Settlement Agreements are the same Parties that have submitted
this Offer of Seulement. ' ' '

B. PROVISIONS APPLICABLE TO ALL AGREENINTS

1. Generai Provisions

: "I'he attached Settlement Agreements on fisheries, wildlife, recreaticn and aesthetics,
S erosion control, cultural resources and traditionat cultural properties all contain similar generally
applicable provisions. These general provisions include: '

_ » Statements of purpose and intent. It is the intent of th Pan.cs th?t all issues -
L ' conccrmng cnvironmental 1 impacis from the relicensing of thc Project, as curr"ntl) constucted, are
satisfactorily resolved by these Agreements.

e , » QObligations of the Parties. “The City commits itself to implemnentation of the tenms |
. - ~ of the various Agreements. The Intervenors are committed to support a new Project license
‘ incorporating the provisions of the various Agreements, (o support reasoiable efforis to expedite
o the related NEPA process, and to file comments supporting the measures defined by the Sciticment
' Agreements as the preferred action for the purpose of the Project’s EA or EIS. The Parties are
commiited to cooperating in the implementation of the Agreements, including the submitial of this
agreed upon Offer of Settlement. The Parties agree 1o cooperate in conducting and participating in
studies and other actions provided for in the Agreements and to provide assisiance in obtaining any
approvals or permits whick miay be required for the implementation of the Agreements.

_ « Eifective date and duration. The Agreements take effect upon the effective date of
. the license issued by FERC consistent with the A ereements and remain in effect through the new
license period and the term of anv subsequent annual licenses. The Agreements have a unifoim
provision for reopening and reconsideration of the substantive terms in the vvent of changed

circumstances.

Offer of Seitlement, Skagil River Hydroelectric Project No. 553



Monelary issues and implementation. Monies to be expended by the City under
the Agreements are to be adjusted for inflation pursuant to a uniform procedure. The City will
facilitate annual meetings among all Parties to discuss implementation issues relative to all Project
mitigation and enhancement plans. These meetings will provide a forum for resolution of inter-
plan implcmcnmﬁo.\ issues, '

. Dispute resolution. Each Agreement has a dispute resolation procédure. The
procedure for each has slight variations, depending upon the number of Parties involved, and the
scope of issues to be considered. The procedure in each Agrecmem prowdes for ﬁml recourse to
the FERC. '

2.- Gorge Bypass Reach

. ' The -Partics have zgreed that the Agreements obviate the need for flows in the Gorge bypass
. , reach for each of the resources covered by the Agreements. Further, the Intervenors agree 10

g support the C:ty s efforts to retain its existing water Quahly certificate for the Gorge bypass reach
or to cbtain a new certificate from the State of Washington, Depamnent of F.cology

3. Ross Lake Level Operatlons

The Parties have agreed on an operational scheme for Ross Lake. The City will fill the lake
i as early as possible after April 15 each year and maintair full pool through Labor Day weekend,
SR subject to the provisions of the Agreements, particularly the Anadromous Fish Flow Plan.

oy C. FISHERIES SETTLEMENT AGREEMENT
- | 1. General Intent _ - . L
_féa : The Fisheries Settleﬁxcnt Agreem:nt between the City ahd various Parties is intended 10

resolve all issues related to the effects ¢ ui.ciies resources of the Project, as currently
constructed, for the period of May 12, 1931 (FERC approval date of the Interim Agreement),
through the duration of the Settlement Agreement. It consists of the Anadremous Fish Flow Plan
(Flow Plan), and the Anadromous and Resident Fish Non-Flow Plan (Non-Flow Plan). For each
plan, coordinating committees are establistad io provide general oversight and directicn conccmmg
plan implementation. In addition, the City agrees to establish a new environmental siaff pos A
- dedicated primarily 1o this purpose. ' : o

Offer of Settlement, Skagit River Hyd:oelectric Project No. 553




2. Plan Elements

The Flow Plan addresses flows for the fishery resouices in the mainstem Skagit River
downstream of Gorge Powerhouse. its primary purposc is to mitigate the effects of Project
operations on satmon and steelhead. During spawning periods and subsequeht incubation of eggs
and alevins (pre-emergent fry) the effects of Project operaticns are addressed by limiting
maximum flows during spawning, shaping daily flows for uniformity throughout the spawning
period, and maintaining minimum flows through the incubation penod that are adequate to keep -
most redds (spawmng nests) covered until fry emerge from the gravel. For newly emerged fry,
the effects of Project operations are addressed by Bimiting daily downramp amplitude, maintaining
minimum flows throughout the fry protection period that are adequate to cover areas of grave) bar
cocmmonly inkabited by fry, and limiting downramping to varioas rates and .ime periods depending
on the amount of Project discharge *» minimize or prevent fry siranding.

Specific seciions of the Flow Plan include: (1) provisions to regulate satmon and steethead
spawning and incubation flows for the purpose of protecting spawning redds and offspring;
(2} provisions for minimum flows, and daily and seasonal flow fluctuations for the purpose of
protecting salmon and steelhead fry; (3) conditions under which the City may have reduced
minimum flow rsquireimnts; (4) circumstances under which the City has Emited flow control,
(5) opereting considerations for implementing provisions of the F.ow Plan; (6) provistons for field
monitoring to determine the accuracy of various models, and to determine alternative spawning and
fry protection periods; and (7) compliance requirements that include flow monitoring and
recording, and the preparation by the City of semi-annual compliance reports.

Even with complete implementation of the Flow Plan, some level of impacts will continue
to occur becausc of dailv flow changes that are not common in the natural environment. In
addition, the configuration and operation of f the Froject has rendered some formerly productwe fish
habitat inaccessible. The Non-Flow Plan is specificaily intended to address these residual impacis
and habitat losses and, possibly, to provide a measure of improvement. It establishes the City’s
commitment to provide a total of $6,320,000 for support and impiementation of the following
programs: (1) steethead production; (2) chinook salmon research; (3) off-channel chum salmon
habitat develepment and improvemenit; (4) creation of additional off-channel salmon spawning anc
rearing habitat at the existing County Line and Newhalem Ponds; (5) instream or off-channel
habitat irnpmvcme.ht and sediment reduction measures on the Skagit Wild and Scenic River or its
tributaries; and (6) resident trout protaciion and production to include: (a) removal of transitory
tributary migration barriers in Ros<, Diablo, and Gorge Teservoirs, and (h) captive broodstock

Offer of Settiement, Skagit River Hydroelectric Project No. 553 : Page 7
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emphasis on Gorge and Diablo reservoirs.

D. WILDLIFE SETTLEMENT AGREEMENT

1. | Genéral intent

The Wildlife Settlement Agreement between the City and various Parties is intended io
resolve all 1ssues mlated 1o the et‘t‘écts on wildlife resources of the Project, as currently constructed,
for the period of October 28, 1977 (expiration of the previous license) through the duration of the
Setlenient Agreement. The Settlement Agreemeatt inco: porates the Wildlife Habiiat Protection and
Managcmem Plan. 'itie Wildlife Managemcm Review Commmec 1s established to pr0v1de geneml'

-ouvlno mred dira~tin \”... -~ 3man alia _
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new environmental staff position at least panly dedicated to wildlife purposes.

2. Plan Elements

The City will make available a total amount of $17,500,000 from which both the
acquisition of wildlife habitat lands and habitat enhancement will be funded. The large majonity of
the money will be used to acquire property rights (preferably in fee simple) in order to preserve
wildlife habitat in the upper Skagit River and South Fork Nookszck River valleys. Lands have
been selected that possess riparian areas and corridors, wetlands, and mature forest commmunities;
have eagle usage or provide elk winter range; and/or are adjacent to other protected lands. The City
wiil begin to secure some of the identified lands in advance of the receipt of the new license. The
City will implement a continuing program to re:ain some of the acquired lands in the Nooksack
basin in early successional stages in order to provide winter forage for elk. Some low-intensity
habitat enhancement ard manipulation measures may also be employed (e.g., weiland habitat
restoration) in several locations. The Agreement establishes the procedures by 'w_hjc'n monies are
allocated and lands ave selected and acquired.

The City will piovide continuing support during the term of the new licease 10 interagency
wﬂdhfc and ecosystems research and monitoring efforts in the North Cascades with emphasis on
' research that will enhance the knowledge and practice of wildlife protection and management in the
'Project Area and Ross Lake National Recreation Area. In support of this mission, the City will
make an annual payment of SSO,(XX) for the purpose of funding wildlife and environmental
research and studies. A five member Wildlife Research Advisory Commitiee will solicit and

Offer of Settlement, Skagit River Hydroelectric Project No. 553




mwew the research proposals and select the projects for fundmg Th City wili make wa annual
payment of $20 000 to support the long-term monitoring of wildlife and environmental resources
in the North Cascades National Park Service Complex. The ity will also fund 6= inventory and
monitoring of bald eagle acniﬁty and design and equip a North Cascades research faciiity in the
Project Area. '

As part of the City’s support of the North Cascades Environmznta! Leaming Center ( see
the Recreation and Aesthetics section), an annual payment of $20,000 for the term of the license
will be provided by the City to the Center to further the development of public knowledge and
understanding of the values and issues in wildlife and ecosystems managemént and protection in
the Project Area and the North Cascades Area. '

A memorandum of u ing will provide the procedural fram
with the National Park Service mgardmg management activities on the City’s non-residentia! fee
title lands in the Ross Lake National Recreation Area that are not part of the Project Area. The
Sctitement Agreement also describes the proccdures by which the 1mplcmemauon of the Plan will

be periodically reviewed, and Psmbllshes a Wildlife Managemcm Review Committee to provide
this review and oversight.

The Intervénors agiee that the City‘s performance of the obligations detailed within the
Agreement and Plan constituies adequaic wildlife resources protection and satisfactory mirigation
for wildlife impacts caused by ihe Project, as currently constructed, for the period October 28, _
1977 through the duration of this Agreement. The Intervenors agree that such performance by the
City will satisfy its obligations under the cheral Power Act, the Fish a1 d Wildlife Coordination
Act, and the Wild and Scenic River Act for purposcs of relicensing of the Project. The Intervenors
agree to perticipate fully and in a timely manner in the conduct of the varicus technical, 7
administrative, and decmon -making activities, coramittees and procedurcs that are detailed in the
Agxeement and Plan.

E. CULTURAL RESOURCES (ARCHAEOLOG!CAL AND HlSTORlC
RESOURCES) SETTLEMENT AGREEMENT

4. Genersal intent

The Seulement Agreement on Cultural Kesources between the City, the National Park
Servicz and the Tribes is intended to resolve all issues related to the effects of the Project, as

Offer of Sattisment, Skagit River Hydroelectric Project No. 553
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currently constrﬁc{edv on archaeological and historic resources for the period Citober 28, 1977
(expiratioa of the previous license) through the duration of the Sett'einent Agreement. The
Settlement Agreement incorporates the City’s Cultural Resources Mitigation and Management Plan,

- which includes both the Archacolcgical Resources Mirtigation and Managcmqit Plari 2nd the
Historical Resources Mitigation and Management Plan. Procedures are established for the
implementation and continuing oversight of the plans and measures and for consultztion with the
Waskington State Historic Preservation Officer.

2. Plan Elements

The City will make available an estimated $1,465,000 for the purpose of funding the
archaeological measures anA programs in the Settlement Agreement and Cultural Resources Plan.
The monies for the archaeological meacures are estimared amounts. The o cligibic resources will
require mitigation' however, the choice of measures and methods 1o be used and the monetary
anounts "vaCSSaIy for mitigation and managsment of the archaeological resources wili be

| dctermmsd and negotiated by the Parties and the Washington State His onc Preservation Offi icer
upon the compiction of the field evaluations and testing of identified sites (tcmauvely in2t03
years). The nrchaeolog:cal Resources Plan wili be comglet=d no later than 1994, The cost
estimates for archuelogy are the best evaluation by archaeolsgy professionals in the National Park
Service of the likely results of the ressaining field studies and the probable mirigation and
management needs of the resources. Based on the actual results of the remaining field evaluations
and the determinations by and negotiations between the Parties, the monies necessary to mitigate
adverse impacts may be somewhat highcr or lower than these estimates. Thus, these amonms are
neither minimuvm nor maximum expenditure levels but rather are best estimates of the monies that
will be needed to accomplish the mitigation of the final list of chglblc archaeological resources.

The City wili develop the Archaeological Resources Plan and its implcmenﬁng

Memorandumn of Agreement— and future updates to the existing Memorandum of Agrecﬁmcnt with
the National Park Service—in cooperation with ihe National Park Service, the Washington State
Historic Preservation Officer, the Upper Skagit Tribe, the Sauk-Suiatuc Tribe, and the Swinomish
Indian Tribal Community. The Plan will be developed so as to be consistent with tribal rights and
~ to acdress their concerns. The Tribes will also be consulted and included in the development of
archaeological study plans and in mitigation planning and implementation.

' The City has aitead)' provided $70,000 to the National Park Service for.the purpose of
inventorying, evaluating, and documenting the historic rescurces of the Project Area beyond the
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nonmal documentation requirements. The City will make available an additional $282,000 for the
purpose of documenting, protecting, mitigating, and interpreting historic building and engineering
resources in the Project Area, as described in the Historic Resources Mitgation and Managcrﬁcm
ian that has been prepared b)" the City in consultation with the National Park Service and the
. Washington State Historic Prescrvation Officer. '

The Historic Resources Plan defir.es a set of standards and procedures for the preservation
and treatment of historic structures and resources at the Project. Categories of acnons or activities

that might ancct the historic resources are defined and are tied bac to the applicahle standards and
proccdures. '

AmiiBnedinns H

the level of intensity and size of the project, and inte egrate with the Capital lmprovements Program
(CIP) and other planning processes of the City.

The City will dcvelop asetof Skaglt Maintenance Guidelines to provide more detailed,
resource- and task-specific guidance for the protection and maintenance of the historic resources.
A computerized database will be developed to assist in the tracking and recording of activities and
measures that are applied (o these historic resources.

A cooperauvc program will be dcvc]oped jointiy by the City and the NPS for in-house
training of City and NPS personnel in preservation techniques and to provide contmumg
information and assisiance in these techniques and issues. -

Historic Structure reports will be prepared by tie City for two historic buildingsin
Newhalem for which either major rehabilitation er demolition are being considered, aieng with an
historic landscape repost for e Ladder Creck Gardens, for which rehabilitation activities may be

proposed in the near future. An historic landscape assessment will also be prepared by the City for
the grounds in Newhalem.

i

The City will develop several program measures and produ_c'ts to enhance the understandjng
and appreciation of the historic resources of the Area. Additional historic material will be
integrated into the existing Skagit Tours program during the regular course of review and revision
of this nationally recognized program. A self-guiding walkmg tour aind trochurz will be developed
for the Newnalem area.
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Four of the Ciiy’s nterpretive C‘(hlblls and d:splays in the Pm_,ect Area wnl receivez
comprehensive review and reassessment and will subsequently be reviwlized A new, fifth
interpretive display will bz developed by the City at the incline lift waiting station.

The City will produce, in éonjuncaion with the Nationa! Park Service, one or more
intcrprcdv-c brochures which will use some of the documentation developed by the City and
National Park Service. The City will also provide funding for the prescwation of historic
photographs which are in e keeping of ifie City's © Department.

The City has conclvded a Memorandum of Agreement with the Washington State Historic
Preservanon Officer (Nanonal Park Service concurring) which implements the Historic Resources
- Mitigation nnd Mmmopmem Plan under the National Histeric Preseivation Act. A similar

agreement will be c.onc!udcd to implement ibe nrchacologcal Resources Plan once that plan has
bccn developed. ' '

The Intervenors agree that the City's perfformance of the obligations detailed within the
Setlement Agrecment and the Cultural Resources Plan constitutes adequate culrural resources
protection and satisfactory rnitigation for archaeologiéal and historic resgurces impaéis caused by -'

~ the Project, s currently constructed, for the period October 28, 1977 ‘through the duration of this
Settiement Agreement. The Intervenors agree that such performance by the City wiil satisfy its
obligations for historic and archaeologica! respurces under the Federal Power Act and the National
~ Historic Preservation Act (including Section 106) for purposes of relicensing of the Project.

The Intervenors agree to pa.tﬁcipa!c tully and in a timely manner in the conduct of the
various technical, administrative, and decision-making activities, committees and procedures that
are detaiied in the Settlement Agreement and the Historic Resources Mitigation and Manégemem
Plan. The National Park Service will conduct and complete the archaeological field studies and
evaluations under the existing Memorandum of Agreeiment with the City 12 provide archaeological
and historic susvey and evaluation services and expertise. The Naiional Park Service and the City
will jointly plan and find a seminar series on historic preservation topics as described in the
Settlement Agreement and the Historic Resources Mitigation and Management Plan.
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.- €, -BECREATION AND AESTHETICS SETTLEMENT AGREEMENT

1. General Intent : - - : B

The Settement Agreement on Recieation and Aesthetics (Visual Quality) is intended 0
resolve all issues related to the effects on recreation and visuﬁl quality by the Projeci, as currenty
constru~ted, for the period October 28, 1977 .hrough the durzation of the Settlement Agreement.
The S-ttlement Agreement inciudes a Recreation Plan and a Visual Quality Mitigation Plan. A
scporaic Moemorandum of Agreemeni (MGA) is coicred inio by the Ciry, the Nationai Park Service,
and the North Cascades Institute (not a party to these procccdingé) regarding the single largest '
element of the recreation plan, the North Cascades Enviromnental Learning Center. The Setlement
Agreement establishes implementation procedures for both plans. In addition, the City will

implement the plans.

2. Plan Elements

Under the Settlement Agreement, the City has agreed 1o carry out numerous measures at the

- Project intended to mitigate and enhance recreational opportunities and the visual quality of Project
. facilities. The following briefly summarizes ihe specific measures in the two plans:

a. Recreation Plan

_ The Recreation Plan provides that the City wiii fund a number of measures in the Project
.--.,: area to mitigate for the adverse impacts of reservoir level variations and to enhance recreaticrial
* opportunities elsewhere in the Ross Lake National Recreation Area and on the Skagit Wild and
Scenic River. . - .

The total cost of the Skagit Project Recreation Plan is approximately $17,000,000 over the
term of the liccnse, in 1990 dollars. '

Continuing measures

The Recreaiion Plan provides for the City to continue providing a number of recreat:onal
opportunities and services it the Project Area. '
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These include:
Conducting Skagit Tours, serving 10,000 persons per year;
Operating the Newhalem visitor contact station, including rehabilitation of the
facility, serving ‘thousands of visitors each yearn,
Operating Diablo Lake tugboat/ferry service, providing access to Ross Lake and
Ross Lake Resort for hundreds of persons per year, inciuding many with
canoces and other small boats to be portaged to xoss Lake; _
Maintaining picnic and playground'facililiesropcn tG the public in Newhalem and
Diablo;
Mamtammg the Ladder Cresk Falls trail behind the Gorge powerhouse; and
Maintaining and replacing, if necessary, the electric supply cable to Colonial
Creek campground on Diablo Lake. 7 |

. The Ciiy will aso cortinue to meet its obligations under the Treaty between the United
‘States and Canada. This Treaty provides in part for the City to make inoneta:y contributions for
recreation purjoses in thclProjcct Area through the Skagit Environmental Endowment
Commissien. | |

Mitiaation measures

The City will fund a number of measures to mitigate for the impacts of Project opcrations
on recreation facmucs on ilic Pm_]cct reservoirs—Ross, Diablo, and Gorge Lakes. These measures
inclede: _

* [n‘reasmg the ablhty of boaters to access Ross Lake at Hozomeen bv cxtension
of the ramps 1o a lower elevaton; o
+ Increasing accessmlhty of Ross Lake boat-in campgrounds by improvement of
their docks; and _
» Improving accessibility of Diablo and Gorge Lakes by improvements of bcat
ramp facilities on each reservoir.

5

The Plan allocates $733,000 cf City funds for these measures.
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Fnhancement measures—initial funding

The most significaat new recreational faéility to be funded by the City under the Planisz
North Cascades Envirunmv ntal Leaming Center (Learning Center) proposcd for either Diablo Lake
(the preferred site) or a site next to the National Park Service Visitor Center. The I.eaming Center
will have an initial overnight capacity of 40 students and 12 faculty and desigaed for expansion to
an overnight capacity of 60 students and 18 faculty. The Lca.ming Center will be built by the City
on federal land and initially opcmted by the North Cascades Institute, a non- -profit educarional
orgarization, under the guidance of an oversight committce consisting of representatives of the
City, the National Park Service and the operator. The City and the National Park Service will
cooperate in support of Leamning Center operations; the City, by providing substantia! ongoing
program support fund.ng, and the Nauonal Park Service, by provision of sewer and water utllmes
and other support.

The City will also fund all or part of 2 number of other recreational facilities, and related
infrastructure, both 1mprovemcr1ls and new construction. These facilities mclude

Interpretive facilities

Goodell Creek raft access site

Damnation Creek boat-in picuic site & . -
Marblemount boat access site

Houzoneen area water supply system
‘Gorge Creek overlook
“Thunder Lake handicap access fishing site
Thunder Knob trail

Happy Flats—Panther Creek trail
Desolation—Hozomeen trail

Black Peak overlook and rest area
Steelhead county park

Lower Sauk River boat access site
Suiattie River boat access site

Rocky Creek River access site

All of the foregoing measures are scheduled 10 begin by year seven of the new license
. period. The interpretive facilities are funded at five year intervals throughout the new license
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period. The Plan prOVidgs for expenditures by the City of aver $11,600,000 to im:ﬁlemem these
measures; $9,000,000 of that amount is for the Leaming Center. Coo e

Enhar.cement measures—ongoing studies and funding

~_ In order to provide for growth of recreational use of the Project area the City will provide
funding throughout the new license period to address new recreation nzeds. These measures
include:
Recreation use and needs assessments e-véry five years;
Bicycle use ard nceds assessment;
Capital funding of implementation of the needs identified through the
assessments in consultaticn with National Park Service and the U.S. Forest
Seivice, as appropriate; and _
Recreation facilities operation and maintenance support for National Park Service
- and U.S. Forest Service throughout the new license period.

b. Visual Quaiity Miiigauon Pian

The Visual Quality Mitigation Plan provides for improvements of the visual quality of
Project facilities. The raain areas of concern were Project structures near the three dams, and the
transmission line rights-of-way extending from the Project Area into Snohomish County.

The City estimates the totai cost of the Skagit Project Visual Mitigation Plan at
approximately $7,500,000 over the term of the license, in 1990 dollars.

P

fditigation measures

The Cury will undertake measures to mitigate for Project impacts on visual quality in
the Project area. These measures include: '

Repainting of various Project facilities in less visually contrasting colors on the
| normal maintenance cycle, such as transmission towers, sarge tanks, and the

Gorge Dam Access Bridge; | '

Removal of the Diablo person Lift; and

Modification of the Ross Dam Broom Gate Shed to decrease its contrast.
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Enhanuement measures-—-nmna; fundmg

Funding from the Erosion, Wildlife and Visual Quality (Aesthetics) Agreements will go
toward the development of a new, larger greenhouse facility at the Project. The iacreased need for
propagation af native plants called for by various measures in these three Agreements ied to the
need for such a facility.

Other Visual Qualily Mitigation Plan elements to be _uhdenaken by the City include:

Revegetaiion and landscaping of a former housing area in Newhalem, including
a river view ftrail and picnic facilities; _ N
Paving and landscaping of a parking arca in Newhalem for use by Recreational

LU TR P
LA VIO VLU,

Improvement of the Ladder Creek Falls Trail Parkmg Area in Newhalera by
paving and revegetation;

| “dscaping to increase the screening of the Gofge switchyard; and 7
Refiil of Ross Lake as early as possible after April 15, in the recreation season
conustcnt wiith other resource management constraints.

Enhancement measures—ongoing mezasures

The Project transmission lines and their attendant rights of-way are addressed in the
'Rjgh'ts-of-Way Vegetation Management Plan, which is a section of the Visual Quality Mitigation
Plan. The primary concemn is the visibility of the transmission line features from State Route 20
and the Skagit Wild and Scenic River. The City will continue to improve the visual quality of the

- rights-of-way by vegetation management that permits greater growth than in the past and by giving
special treatment to seven target areas identified in one of the visual quality assessment studies.

QOther plans

Several Eresion Control Plan elements ¢unu.tancously mitigate visual quality impacts.
Measures ‘nclude planting vegetation and placing earth and rock to discourage shoreline erosu)n
Similarly, a number of the Recreation Plan mieasures will improve the visual quality of ths Pro_]ect
area by improving landscaping and oﬁcnﬁng travelers’ views away from Project faciliiies.
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G. EROSION CONTROL SETTLEMENT AGREEMENT

1. General Intent

" The Erosion Control Settlement Agreement between the City and the National Park Service
is intended to resélye all issues reiated to the effects on scils and slope stability of the Project, az
currently constructed, except for those erosion control requirements identified in the archaeological
portion of the Settlement Agreement incorporating the Cultural Resources Mitigation and '
Management Plan for the period October 28, 1977 through the duration of the Erosion Control
Settlemsnt Agreement. It incorporates the Erosion Control Plan. Technical representatives of the
City and the National Park Service will provide general oversight and direction concerning plan
' 'Lrﬁplermmation. In addition, the City agrees to establish a new environmental staff position at least
partly dedicated to erosion control purposes. | '

2. Pién Elements

As the licensee for the Project, the City has agreed to oversee the implementation of this
Agreement. Jointly with the National Park Service, the City will, throughout the new license term,
regularly evaluaie previous erosion controt work and vpdate the work plar for erosion coutrol
work to be done in the subsequen: years. The City will also ccnstruct greenhouse facilities and
institute a plant propagation prograrn o supp‘,y-planl stock for vegetation at erosion control sites.

The National Park Service will have the lead role in most ét_‘osion'conn‘o! work and
monitoring, primarily at reservoir shoreline sites. It will conduct its work after full consultation
and agreement with the City. It will do the erosion controi work at most of the sites identified in
the Emsion Control Plan and at other sites identified in collaboration with the City during the new
 license term. The City will do much of the erosion control work at road sitcs in thé Project area.

Erosion contro! will include passive and active measures. Passive measures will include
monitoring of erosion rates and pracesses at sites where erosion control would be difficult because
of a high potential for large mass siump movements of soils or where disturbance would be
undesirable {e.g., oéprcy nesting trees). Aciive measures will be limited because of the wilderness
setting of the Project, which precludes the use of large amounts of concrete, chemically treated
lumber, or visnally obtrusive structures. Active measures will include vegetation, logs, rock '
walls, and cribbing. Naturally occurring materials (local earth, rock, timber, and vegetation) that
blend with the summounding site features will be used to minimize the visual impacts of erosion
control.
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The City will provide: funding for this Agreement as follows: (1) $845,000 for ervsion
controi work during the first rine years of the new license term at the sites specified in the Erosion
Control Plan; (2) $500,000 for erosion control measures at new sites, maintenance, and, if
necessary, commpletion of work at the sites in the Erosion Control Plan; and (3')'fundirg for the
greenhouse facilitics and the plant propagation program. The City will also fund erosion control at
several hlgh priority trail and campgrol.nd sites up to a maximum of $99,000 in the years before
the new license is issued; interim expendituies wil! be deducted from erosior: control obligations
during the new license term. | |

H. TRADITIONAL CULTURAL PROPERTIES SETTLEMENT AGREEMENT

1. ' General intent

Three sut; """‘"cly identical agrecmicinis are being executed by the City, one with each of
the tiibal intervenors. The three Traditicnal Cultural Properties Settlement Agreements are intended
to resolve all mitigation issues related to Traditional Cultural Properties for the Project, as currently
constructed, for the period Cciober 28, 1977 through the duration of the Settlement Agreements.
Included in each Settlement Agreement is a mmgatlon pian providing for further studics and
monetary payments. The Settlement Agncmncnts provide impiementation procedures including
coordinatior ATONg the three similar plans In adaition, the City will support implementation by
dedicating part of the time of a new pmfcssmnal staff person to plan itnplementation.

2. Plan Elements

The Agreeinents provide for the City to fund studies to complete an inventory of traditional -
cultural properties in the Project Area, including Project impacts on these propertics. The City will
spend up t0 $250,000 on this inventory, with possible additicnal contributions from the affected
federai land managemert agcncxcs primarily the National Park Service.

The Cily will also fund cultural activitics of the three Tribes in lieu of on-site mitigation
measures. O. e ~n eight-year period, each iribe will receive $1,233,338 in 1990 dollars.




“W. RELEVANT RECORD

'I‘he raord in support of thes: Scitlement Agreements consists of the entire record of this
proceeding, including Docket No. E1. 78- 36. ‘The Parties subiait that the FERC should n,ly upon
this record in asscssmg whether these Settlement Agreements are m the pubhc intercst.

Iv. PROPOSED FERC omiER

B V Pursuam to Rule 602, the Parties have attached a dralt order app'cwmg the Seulemem

Agreements.
i v - V. coNcwsnon

. WHEREFORE the Parties hereby request that the FERC appra?c the. Settlement
I -~ Agreements as submitted, and that, upon approval, the FERC concludc and terminate tnis
proceeding, mch.dmg Dockct Ne. EL 78-36. '
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Respectively submtted,

Dated' April <&, 1991

THE CITY OF SEATTLE
MARK H. SIDRAN
City Attorney

William H. Patton

Assistant City Attomey
Director, Utdlities Division

1111 Third Avenue, Suite 2640
Seartle, WA 98101
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Dt Apil 23,91 B R ORIGINAL

U.S. DEPARTMENT OF INThRIOR
NATIONAU PARK SERVICE, FISH AND WILDLIFE SERVICE,
- AND BUREAU OF INDIAN AFFAIRS

m K’r V\)J\Mf"’l

Susan K. Driver

Aucmey,

Pacifir: Northwest Region
Suite 607

Poriland, OR 97232
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Dated: Aprl _/ /1991

U.S. DEPARTMENT OF THE AGRICULTURE, FOREST SERVICE

/ .
. -/, "
/'/1—,) [/ /, / t/
By: _ A _/_}MW
" f- John F. Buuille |
Z Regional Forester
Pacific Northwest Region. USFES
319 S.W. Pine Street

Portland, OR 97204
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Daed: Aprl _ %+  199:

UPPER SKAGIT TRIBE
o - SAUK-SUIATTLE TRIBE

Y E By. /d‘-"’"é/ /‘5 .
B Russell Busch

Attoiney, Evergreen Legal Services
A - 101 Yesier Way, Suite 301
Y ~ Seattle, WA 98104
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Daud Apn!zq L1991 ]

‘ SWINOMISH INDIAN TRIBAL COMMUNITY
<
\
; - ! r
. ( A
. : . ﬁ / /1/ . — .
- By: . A % o
Alan Olson
Aunomey
Swinomish Indian Tribal Community _
. P.O. Box 817 ~
—T LaConner, WA 93257
»




WASKELINGTON STATE DEPARTMENT OF FIESHERIZS
AND WASHINGTON STATE DEPARTMENT OF WILDLIFE

ﬁy: | _(,()‘MLWQ,.A;:___‘_..._..__

William C\ Erymire ,
Assistant Atitorney General
Ooffice of Attorney Generzl

7th Floor, Highway Licenses Bldg.
Olympia, WA 98504
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Dated: Aprile2q, 1991

NORTil CASCADES CONSERVATION COUNCIL

By: 7- O—@M\—'j M

David Fluhany

Przsident, North Cascadcs Conservauon Council
“P.O. Box 95980 '

University Station

Seattle, WA 98145-1980
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Dated: April _

NATIONAL MARINE FISHERIES SERVICE

By:

—

i ‘{ﬁ"’z' /LLLO/\_,-@.J“ 4)76{:«._.

. Lorraine Bodi, Attorney

NOAA, Office of General Council (GCNW)
National Marine Hsnenes Service

7600 Sand Pomt Way, N.E., Building No. 1
Seattle, WA 9 115




BEFORE THE
UNITED STATES OF AME"{ICA :
FEDERAL ENERGY REGULATORY COMMISSION
City of Seattle, Skagit River o Project No. 553

Hydroeleciric Project S o : :
No. 553 Docket No. EL 78-36

DRAFT -
oRn h ETTLEMENT AGREEME!"TS AND .
DISMISSING GS UNDER DOCKET NO. EL 78-36

(Issued ' : , 199 )

On April ______ 1991, the City of Seattle, City Light Department; the U.S. Department of
the Interior, National Fark Service, Fish and Wildlife Service, and Bureau of Indian Affairs; the
U.S. Department of Commerce, National Marine Fisheries Service; the Uppér Skagit Tribe, Sauk-
Suiattle Tribe, and Swinomish Indian Tribal Community; the Washington Depaftment of Fisheries;
the Washington Department of Wildlife; and the North Cascades Conservation Council; collectively .
submitted to the Commission an Offer of Settlement. The Commissjon finds that the Setilemeat -
Agreements proposed in that Offer of Settlement are in the public interest and sheuld be approved.

THE COMMISSION ORDERS:

(A)  Tne Settlement Agreements listed below that were submitted with the Offer of
Settlement or April _____, 1991 are hereby approved:

(1 Fisheries Settlernent Agreement, incorporating the Anadromous Fish Flow
Plan and the Anadromd_us and Resident Fish Non-Flow Plan;

-(2) Settlement Agreemernt Concerning Wiidlife, incorporating the wildlife
Habi.at Proizction and Management Plan;




. : “(3)  Settlement Agreemc‘rit on
. Recreation Plan and Visual Quality Mitigation Pian);

Recreation and Aesthetics (including the

4) Seftlement Agreement Concemning Erosion Control, incorporaunsg the

. _  Erosion Control Pian;
(5} Settlernent Agreement Conceming Cultural Resources (Archaeological and

= - Historic Resources), incorporating the Cultural Resources Mitigation and
ric and archaeological resources

Management Plan, which includes the histo
mitigation and management plans; amd

(65 Sertlernent Agreement Concerning Traditional Cultural Properties.

. (B)  The proceedings under Docket No. EL 78-36 are hereby dismissed.

i ' (C) The Commission’s approval of the Scttlémem Agrecmenis shall not constitute

. "',:' o approval or precedcrit regarnding any principle or issue in this or any other proceeding.

BY THE COMMISSION
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1y 04/ 30/ 1991

UNITED STATES OF AMERICA

FEDFERAL ENEAGY REGULATORY COMMISSION

SETTLEMENT AGREEMENT
- CONCERNING
RECREATION AND AESTHETICS

1.0 PARTIES

. This Recreation and Aesthetics Settlement Agreement (Agreement) is entered into this 24th day of
E April, 1991, by and between The City of Seattle, City Light Departnent (the City) and the U.S.

Department of the Interior, National Park Service (NPS); U.S. Department of A.griculture, Forest
e Service (USES); Upper Skagit Tribe, Sauk-Suiattle Tribe, and Swinomish Indian Tribal

e : Community (the Tribes); and the North Cascades Coaservation Council (NCCC) (collectively
T referred to as the Intervenors). Together the City and the Intervenors are referred to as the

T "Parties”. The Skagit River Hydroelectric Project is refeired to as the "Project”.

2.0 GENERAL PROVISIONS

21 PURPOSE AND INTENT

This Agreement establishes the City's obligations relating to recreation in the Project area and the
s visual quality of Projec* facilities as cummently constructed. (In this Agreement the terms visual’

E quality and aesthetics are used interchangeably.) Italso establishes the Intervenors' obligations to
support this Agreement and to submit it to the Federal Energy Regulatory Commission (FERC) as
their recommendations relating to said recreation resources «nd visuai quality under any applicable
provisions of the Federal Power Act (including without limitation Section 10(a), 10(j), and 4(e)
thereof). The U.S. Forest Service agrees that this Agreement constitites its preferred -
recommendation under Section 7(a) of the Wild and Scenic Rivers Act.

2.1.1 Resolution of Issues

This Agreement resolves all issues related te the effects on recreation and-visual quality by the
Project, as currently constructed, for the period October 28, 1977, through the duration of this
Agreement. This includes resoluticn of the effects of the absence of flows in the Gorge bypass
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_teuch. It shall be submitted to the FERC for incorporation into the rew license for the Project, and

shall be enforceabie as an article thereof. The Parties agres that incorporation and enforcement as a
license condition is a material provision of this Agreement.

2.1.2  Stipulation of Adequacy

The Parties stipulate that this Agreement constitutes adequate mitigation and enhancement for

Project impacts on recreation and aesthetics, as currently constructed, for the period October 28,
1977, through the duration of this Agreement. '

2.1.3 Release and Waiver of Claims

- For the period October 28, 1977, through the duration of this Agreement, the Intervenors, their

SUCCessors and assigns, hereby release, waive and discharge the City, its successors, and assigns,
from any and all claims, dermands, actions, and causes of action of any kind (claims) arising during
that period from the effects of the Project as currently constructed on recreation and aestheiics. so

- long as the City performs its obligations under this Agreement. This release does not waive claims

that may arise from the negligent or intentional misi-onduct of the City in the cperation of the
Project. : _

21.4 Compliance with Lsws and Effect on'Rights

Nothing in this Agreement precludes the City or the Intervenors from comply?ig with their
obligations under the National Environmental Policy Act (NEPA), the Endangered Species Act, the
Federal Power Act. the Wild and Scenic Rivers Act, or any other laws applicable to the Project.
This Agreenent shall not affect the rights of any Party except as expressly covered in this _
Agreement. Nothing in this Agreement or in the plans, memoranda, procedures or other actions
taken to further the purposes of this Agreement shall reduce or otherwise impair access to and
exercise of implied or explicit Indian rights, including hunting, fishing and gathering rights; nor
shall anything in this Agreement be construed as limiting. waiving or otherwise impairing whaever
money damages claims the Tribes may have arising out of the construction and operation of the
current Project outside the term of this Agreement.

2.1.5 Integrated Agreement

All previous communications between the Parties, either verbal or written, with reference to the
subject matter of this Agreement are superseded by the terms and provisions of this Agreement,

and, once executed, this Agreement and its companion documents constitute the entire ugreement
between the Parties. :

- 2.1.6 Assignment

Th:s Agreement shalf be binding on and inure 1o the benefit of the Parties and their successors and
assigns. :
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- 217 Aumnority .

Each Party to this Agrecmcnt represents and acknowledges that it has the full legal authonl) to
execute this Agreement and shall be tul!y bound by its term?s. '

2.2 OBLIGATIONS OF THE PARTIES
2.2.1 The City's Obligations
2.2.1.1 Compliance and Submittal -

- By entering into this Agreement, the City agrees to comply with ali of the ierms of this Agreemens,
including the payment of monies and the funding of activities specified herein. The City further
agrees to submit this Agreement to the FERCT as its propored measures relating to recreation
resoun;cs and vitual qualil) dfchl\.d bv the Project as rurnemly COﬂaﬂ'llClCd as rcquired by

thc Endangcred Spccxcs Act, and the Wl!d and Scenic Rivers Act.

2.2.1.2 Additiona! Stafting

The City shall assign adequate professional environmental staff to implement this Agreement. This
shall include establishment of two new environmental staff positions with expertise in fisherics,
wildlife, recreation, visual quality, cultural resources, and erosicn control. One staff position shail

- be dedicated primarily to zmplemem.at.en of the agreemeni on fisheries. The second staff position
shall be dedlcated primarily to implementation of the wildlife and cultural resources agreements,
erosion control agrecement, and this agreement.

222 The Intervenors' Obligations

2.2.2.1 Support for Project Relicense

The Intervenors agree o support the expeditious issuance of a new license to the City for the . .
Project, as currently constructed, which is coasistent with the provisions of this Agreement and
which includes the Agreement as an article. This support shall include reasonable effort to expedite
the NEPA process. The Parties shall file comments on any draft EA or EIS developed by the
FERC in the relicensing for this Project and shall support the measures definred by this Agreement
as the preferred action. The Pariies shall exchange drafts of their respective commenis prior to

submittal to the FERC and consult with cach cther to ensure that the comments are consistent with
this Agreement.

2. 2 2.2 Recreation and V-sual Quallty Resources Recommendations
The Intervenors shall submit this Agreeinert to the FERC as their recommendations retated to the

recreation resorces and visual quality affected by the Project under any applicable provision of the
- Federal Power Act {including without limitation Sections 10(a), 10(j), and 4(e} thereof). The U.S.
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Forest Service agrees that this Agreement constitutes its preferred recommendation under Section
7(a) of the Wild and Scenic Rivers Act.

2223 Gorge' Bypass Reach

The Intervenors agree that this Agreement obviates any need for flow releases in the Gorge bypass
reach for recreation or visual quality purposes. The Intervenors shall support all efforts by the City
to either rezain its existing wuter quality certificate issued by the State of Washington, Department
of Ecology (WDOE) on October 23, 1977, or, in the alternative, to obtain a new water quality -
certificate consistent with the terms and conditions of this Agreement, including the absence of
flows in the Gorge bypass reach. In the event efforts are made to reclassify the Gorge bypass
~ 1each from a Class AA water to another Class water under WDOE regulations, the Intervenors
shall not oppose this action and shall, at a minimum, provide written comments not opposing this
action to the WDOE. Should the City be required to relsase fiows in the Gorge bypass reach at any
time before the issuance of a new FERC license and for aty reason, this Agreement shall be
voidable at the cption of the City. Should the City be required to release flows in the Gorge
bypass reach at any time after the issuance of a new FERC licen-e and for any reason, this
Agreement shall give rise to an immediate right of the City to petition the FERC 1o recoasider or
_reopen applicable license provisions to reconsider all recreation 2nd visual quality resource
provisicns in light of such requirement. Under such circumstances, the City's efforts to initiate a
- proceeding before the FERC to reconsider or reopen shall not be opposed by the Intervenors; the
Parties may, however, differ in their respective positions in such a proceeding. -

2.23 The Parties' Obligations

2.2.3.1 Cooperation Among Parties

The Parties shall cdopcratc in conducting and participaﬁng in studies and otner actions provided for
in this Agreement and shall provide assistance in ¢htaining any approvals or permits that may be
required for implementation of this Agreement. : :

4

2.2.3.2 Support of Agree...ent

The Parties agree to join in the filing of an Offer of S.itlement with the FERC based upon this
Agreement and to request that the FERC issue appropriate orders approving this Agreement. All
Panics shall refrain from seeking judicial review of the FERC's appruval of this Agreement. It is
expressly agreed by the Parties that this Agreement shall be submitted to the FERC as a unit and
that any material modification of its terms, approval of less than the entire Agreement or addition of
material terms by the FERC shall make the Agreement voidable at the option of any Party.
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23 EFFECTIVE DATE AND DURATION

2.4.1 Execution and Effective Date
This Agreement shall take effect upon the effective date of a license issued by the FERC consistent
with this Agreement. Thy: City obligates itself to :mplementation of the consultation requirement of
Section 4.2.1.9 upon the submittal to the FERC by th= Parties of an Offer of Settlement pursuant
10 Section 2.2.3.2. If the FERC issues a new license inconsistent with this Agreement, ~nd if a
Party appeals, the Agreement shall not go inito effect. The Parties retain the right 1o appeal the
issuance of a license in whole or in part if unacceptable provisions are added, including stay of any
provision. - - - -

2.3.2 Duration

This Agreement, together with any subsequeat modifications, shall remain in effect fos the term of
the new FERC license period for the Project, which includes the term(s) of any annual license(s)
that may be issued after the foregoing new license has expired. This includes ongoing operation
and maintenance expenses that shall continue 10 be funded for the durzaiion of this Agreement.

2.4 COORDINATED IMPLEMENTATION

2.4.1 Across Forum Coordination

Itis understood and agreed b, the Parties that sitnilar setlement agreements are being executed
between the City, and these Interverors as well as other intervenors (not party o this Agreement)
in the Project relicensing proceedings concerning other resources affected by continuing Project

operations. These other settlement agreements and mitigation and enhancement plans include:

Fisheries—Fisheries Settlement Agreemem; incorporating the Anadromous Fish Flow Plan and
the Anadromous and Resident Fish Non-Flow Plan

Wildlife—Settlement A greement Concemning Wildlife, inco:poratiné the Wildlife Habitat _ .
Frotection and Management Plan ' :

: Erosioné&:nlcmcm Agreement Concerning Erosion Control, incorporating Erosion Control Plan

Cultural Resources—Settlement Agreement Conceming Cultural Resources (Archaeological
and Historic Resources), incorporating the Cultural Resources Miti gaticn and
Management Plan, which includes the historic an¢, archacological resources mitigation
and management plans '

Traditional Cultural Propertie§;Scttlcment Agreement Conceming Traditional Cultural
Properiics.
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2.4.2 Annual Meeflng

The City shall host an annual meeting of the intervenors interested in any of thase issues to
facilitaie coordination of implementation of the various settlement agreements. The Intervenors
agrze to coopeiate in across forum coordination as necessary and appropriate to furthe: effective
jrogram implsmentation. o '

2.5 MONETARY FIGURES

2.5.1 Adjustments For inflation/Deflatici -

All dollar amounts listed in this Agreement are defined ¢s 1990 dollars and shall be adjusted
annually for inflation or deflation by using the revised Consumer Price Index (CPI-U) for All
Urban Consumers as published by the United States Department of Labor for the Seattle
metropolitan area. The indices used shall be those published for the last half of 1990, and for
subscquent years, the last half of the calendar year preceding that in which a payment or
expenditure is to be made. Indexing of items in this Agreement shall continue until the year of
actual payment unless otherwise provided in this Agreement. The percentage of change from the
earkier index to the later index shall be multipliad by the amount specified in this Agreement and the
result 2dded to or subtracted from that amount to arrive st the total payment or expenditure. Shouid
the CPI-U index not be available, the Parties agree to negotiate another statistical basis for
determining annual changes in the City's monetary commitments, : '

25.2 T!me Basls For Paymen!s and Couligations

Payments and obligations by the City for s Agreement will be made and met on & liccnse year
basis. License years are based on the date of the FERC order issuing a new license for the Project;
however, unless specifically provided otherwise in the plan, the City’s monetary obligaticns do not
become payable until the license becomes effective (see Section 2.3. 1). The City will make project
specific monies due in license year one available 2t the time they are needed as soon as possible

- afier the license becomes effective. In subsequent license years, the City will make payments to
the Intervenors for the implementation of specific Recreation Plan projects at the dme they are . .
needed. Moreys required to be paid to or on behalf of the Intervenors for non-Project specific
purposes will be paid on the last day of each licease year. If the license is issued and accepted
during a season critical for implemeatation, it may be impossible to implement a particular prograni
element that year, Therefore, the Parties agree that implementation of such elements may not occur
until the license year following its stated schedule in the Plan. Agreed upon rescheduling of

projects solely as a result of seasonal considerations shall not be considered a license compliance
violation.

2.6 FORCE MAJEURE

‘The City shall not be lablc or responsible for failure to perform or for dzlay in performance due to
- any cause or event or circumstance of Force Majeure. For purposes of this Agreement, Force
Majeure is any cause or event beyond the City’s reasonable control. This may include but is not
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limited to fire, flood, mechanical failure or accidents that could not reasonably have been avoided

" by the City, suike or othier labor distuption, aci oi G, aci of any goveinmeiial auihoniy ot of iic
Parties, embargo, fuel or energy unavailability (ancillary to, but not including, basic power
generation), wrecks or unavoidable delays in transponation, and inability to obtain necessary
labor, materials or manufacturing facilities from generaily recognized sources in the applicabie
industry, or communications systems breakdowns, or for any other reason beyond the City's
control. The City shall make all reasonable efforts to resume performance promptly once the Force
Majcure is eliminated. ' ) -

2.7 DESIGNAI‘ED CONTACTa
2.7.1 Contact Persons

For purposes of implementing this Agreement, the Pahies agree that the foliowing individuals shall
be designated by each to be primary contact persons. The initial contact person for the City is:

Superintendent
Seattle City Light
1015 Third Avenue
Seattle, WA 98104
(206) 684-3200

and the initial contact persons for each of the Intervenors are:

Superintendent

North Cascades National Park Service Complex
2135 Highway Z0 '
Sedro Woolley, WA 98284

(206) 856—5700

Forest Supervisor

Mount Baker-Snoqualmie National Foresl
21905 - 64th Avenue West

Mountlake Terrace, WA 98043

(206) 744-3393

President

Horth Cascades Conservation Councu
P.O. Box 95980

University Station

Seattle, WA 98145-1980

(206) 685-2518
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Chair )
Upper Skagit indian Tnbe ~
2284 Community Plaza

Sedro Woolley, WA 98284
(206) 856-5501

Chair

Sauk-Saiattle Indian Tnbe
5318 Chief Brown Lane
Darrington, WA 98241
(206) 436-0131

Swinomish Indian Tribal Community
P.O. Box 817 -

LaConner, WA 98257

(206) 466-4047

Notification of changes in: thz contact persons must be made in writing and delivered to all other
contact persons. :

2.7.2 Hotices

All written notices to be given pursuant te this Agreement shall be mailed by first class iiail or
overnight express service, postage prepaid, to each Party at the addresses listed above or such
subsequent address as a Party shall identify by written notice to all Parties. Notices shall be
deemed 1o be given five (5) working days after the date of mailing.

2.8 REOPENER AND MODIFICATION

2.8.1 Use of Reopéner'CIause in License

Notwnhstandmg any other provision of this A gnecment, any Pany may at any time invoke or rely

* on any reopener clause(s) in the license for the Project in order to request the i unposmon by the
FERC of different or modified measures for recreation or aesthetics. Any provision of this
agreement that might be read to limit or preclude a pa-ty from raising any relevant, material issue of
fact or law in reopening or to otherwise conflict with reopening (e.g., Sections 2.1.1, 2.1.2, and
2.2) shall be inoperative to the extent of any such limitation, preclusion or conflict.

2.8.2 Modification
Berore invoking any reopener clause under Section 2.3.1, a Party shail request all other Parties to

conunence negotiations for a period of up 1o $0 days to modify the terms and conditions of this
Agreement in whole or in part. Any such modification shall be subject to FERC approval, except
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that ti.e Parties may a agrec o 1mp!cmcm on an interim baqs. pcndmg FFRC approva] any measure

ol reqiiinng prior FERT approval. T - S

2.8.3 Burden o’ Proof
In any action under this Section 2.8, the petitioning Party shall have the burdzn of proof.
2.8.4 Eftect of Reopener Proceedings

The Partics shall continuve to implement this Agreement pending final resolution of any
modification sought from the FERC, or until the relief sought becomes effective by operation of
law, or unless otherwise agreed. At the time of petitioning the FERC under Section 2.8.1, nothing
shall prevent any Party from requesting the imposition of different or modified measures or from
bnngmg any cause of action i any appropriate forum cr fiom taking other acuons relating to any
issue or matter addressed by this Agrcemcm

2.9 PROJECT MODIFICATIONS (HIGH ROSS)
2.9.1 Project Modifications

This Agreement applies to the Project excluding High Ross or any modified High Ross
construction. It does rot address mitigation for the effects of raising Ross Dam. In the event the
City decides to consider raising Ross Dam, separate provisions will be made for additional
mitigation. The Parties shall initiate discussions rcgarding recreation and zesthetics mitigation
according to the following procedures. '

2.9.2_ Neotice

The City shall notify the Intervenors of its decision to consider raising Ross Dam at least thirty
months before consmuction would commence.

2;9.3 COnsu!tation

At the same time, the City shall commence consultation on necessary rea‘cauon and visual qaahty
studies and possible mitigation mzasures.

2.9.4 Resolution
Atleast 180 days before construction would commence, the City shall either agree with the

Intervenors on modifications to this Agreement, or remaining disputes over recreation and visual
quality measures may proceed as described in Section 2.10 at the option of any Party.
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2.9.5 Mitigation Criterla

Mitigation for the effects on recreation and aesthetics, if any, of raising Ross Dam shall be based
on criteria developed through any nevessary recreadon and viszal quality studies that are conducted
at the timne that the City decides to consider raising Ross Dain.

2.9.6 Preservation of Rights

~ Nothing in this Agreement shall preclude any Party from challenging the construction of High
Ross or medified High Ross, incinding disputed mitigation, in any proceeding. The midgation
procedures set out in this Section are not exclusive and need not be commenced or exhausted prior
to such challenges. ' '

2.10 DISPUTE RESOLUTION

2.10.1 Technical Level Review

Any dispute among the Parties concerning compliance with this Setilement Agreement shall first be
referred to technical representatives of the contact persons identified in Section 2.7. The technical
representatives will meet as soon as possible after written netification of a dispute by any Party.

A quorem for meetings of the technical representatives to dis:uss disputes shall consist of the City
and the Party(s) having a financial, administrative, or other interest in tne subject matter. Decisions
of the technical representatives must be unanimous. In the event that the technical representatives
canngt resolve the dispute within ninety (90) days after first meeting on said dispute, the City wili
give notice of such failure to all Parties. For purposes of implementation of the Memorandum of
Agreerzznt (MOA) between the City, NPS, and the Norui Cascades Institute under Section 3.5.2.1
(North Czscades Environmental Leaming Center), the technical level review shall be conducted by
the Ovessighi Committee created pursuant to Article IT, Section 5 of the MOA, which is Appendix
A to this Agreement. : o o

2.10.2 Policy Level Raview

* The Pariies may, at their option, prior to elevating an issue to the FERC, convene an in-person or
telephone conference of the policy-level representatives, identified in Section 2.7, after notice of
the failure of the technical level representatives. Any Party through its designaied contact (persons
identified in Section 2.7 or their designated technical representative) may invoke the optional policy |

" level review by contacting the other Parties’ designated contacts and arranging a suitable
conference. For purposes of decision making, a quorum shall consist of the physical or telephonic
presence of all representatives who desire to partic;pate. Decisions by unanimous consent shall
bind all Parties. The policy level representatives may by unanimous consent agree to binding
arbitration or mediation subject to rules as they determine appropriate. In the event that the policy

representatives cannot resolve the dispute within fifieen (15) days, the matter may be taken to the
next level.
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'2.10.3 FERC Review

In the event that disputes are not resolved at the technical level review or the optional policy level ISR
review, any Party may refer the matter to the FERC for resolution pursuant to the FERC’s Rules of 5_
Practice and Procedure. Should any hearings be hzld at this stage, they shall be held in Seattle, R
Portland, or elsewhere in the Pacific Northwest unless another location is agreed upon by the 7 ‘.
Parties or mandated by FERC order upon a finding of special circumstances. ' :

210.4 Noncompliance

Nowwithstanding any other provision of this Agreement, any Party may seek relief arising solely
from non-compliance with this Agreement by any Party.

2.11 ROSS LAKE CPERATIONS

2.11.1 Refill Atter Aprll 15 | | - | e

The Uity shall fill Ross Lake as carly and as fuil as possible after April 15 each year, subject to
adequate runoff, anadroinous fisheries protection flows (specified in the Skagit River Anadromous
Fish Flow Plan), flood protecticn, ininimized spill, and firm power generation needs. Subject to
the above constraints and hydrologic conditions permitting, the City shall achieve full pool by July
31 each year.

2.11.2 Full Poo! Through Labor Day | ' :

The City shall hold Ross Lake as clese to full pool as passible through Labor Day weekend,
- subject to adequate runoff, anadromous fisheries protection flows (specified 1n the Skagit River _
Anadromous Fish Flow Plan, flood protection, minimized spill, and firm power generation needs. -

- 2,113 Overdraﬁ Years

In any overdraft year (i.c., in those years in which Koss Lake is drafted below the €nergy content -
. curve (ECC), the Ciiy shall bring the Ross Lake level up to the variable energy content curve SR
i (VECC) no later than March 31, subject tc adequate runoff, anadromous fisheries protection flows .
© (specified in the Skagit River Anadromous Fish Flow Plan), floed protection, minimized spill, and '

' ' firm power generation needs. : '

2.11.4 Conflict

S In the event of conflict between the provisions of this section and the Skagit River Anadromous —
‘ ~ Fish Flow Pian, the provisions of the Skagit River Anadromous Fisk Flow Plan shall prevail, C
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3.0 SKAGIT PROJECT RECREATION PLAN

3.1 INTRODUCTIQN

Seattle City Light, in full coordiration with the Intervenors and other interested parties, has

~ developed a recreation plan for the Skagit Project over the term of the new FERC liccnse. This
section is the agreed upon recreation plan for the new license period and may be refened to
separately as the Skagit Project Recreation Plan. The City and the Intervenors consider this
recreation plan to be a logical outcome of a recreation planning process reflecting the inventory,
needs, opportunities, constraints, and objectives relative to recreation use in the Project area. The
mix of elements finally included in the plan is a reasonable response to the identified needs within
the evaluation area and is consistent with the criteria and the City's financial and manageriai
resources. '

‘The process used by the City and the Intervenors o develop the plan is brie{ly summarized in

. Section 3.1.1 below. The criteria developed by the City and the Intervenors in response 10

o identified needs withi,, the Project’s recreation evaluztion area are listed in Section 3.1.2. The City p
and the Intervenors applied these criteria to potennal plan elements.  [RAEN

5 The overall implementaticn procedures—-development schedale, budgets, funding, and

x implementation responsibilities—for the Skagit Project Recreation Plan are set forth in Section 3.2.
2 The recreation plan elements are divided into three categories: continuing measures, mitigation

B measurss, and enhancement measures; the elements are listed and discussed in that order in
Sections 3.3, 3.4, and 3.5. The discussion of each measure includes, where appropriate, detailed .
descrintions, conceptual site plans, and implementation procedures. Estimates of fubire use of the : S
proposed facilities are included in Section 3.6. '

' 3.1.1 Recreation Planning Process

The Skagit Project Recreation Plan was developed through a stani.~rd planning process. Major ,
steps in this process included a comprehensive inventory of existing 1*creation resources ang use .
(SCL, 1989, Sectior 2), a detzailed assessment of recreation needs in the study area (SCL, 1991a), -
and identification of opportunities for and constraints on recreation develpment (id.). The City

also undertook studies to determine the specific effects of Project operations (Ross Lake ievels and -
I downstream flows) on recreation activities. A map of the general area included in these studies is
. included as Figure 3-1. The information from these studies provided the basis for establishing
. ' abjectives by the City and the Intervenors, which led to selection of specific action proposals for

inclusion in the recreation plan.

The City presented an initial recreation plan proposal to the Intervenors on March 12, 1990, PR
" including evaluation criteria. Subseguent review and negotiation resuited in agreement on a R
conceptual recreation plan that was included in the Preliminary Agreement dated September 19,
1990 addressing all resource areas. Further negotiaiions refined the sperifications for each plan
element, including implementation procedures and the City’s financial obligations. Following
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dcscnpnon of 1mplcmemauon provisions.
3.1.2 Recreation Plan Evaluation Criteria

In onder to maintain consistency in the development of recreation plan elements. the City prepared

- evaluation criteria. These evaluation criteria were used in conjunction wit:t the information
provided by the the recreation needs assessment, supporting data developed through the recreation
studies, and the expressed desires of the Intervenors. The City also recognized that the various
Intervenors have different interests and that it would be necessary to deviate from a strict adherence
to the study conclusions and the evaluation criteria in order to reach an agreed—upon plan. ’
Nevertheless, the City used the studies and the following criteria to conﬁrm the necd for each
mcludcd item (program, facility or funding element):

1) Potential actions were classified as mitigative or enhancemeni measures, and hlgher overall
priority was assigned to mitigative measures.

2) Each measure must bc z'elated 10 specifically identified Project impacts. No mitigative or
‘ enhancement measures will be undertaken in locations that are not reasonably calculated to
address effects created by the Project or to meet needs created or displaced by the Project.
Highest pdority was given to measures that address needs that occur at, or immediately
adjacent to, Project facilities and lower pnomv to needs that are mdlrec:l) generated by the
Pro_,ect but clearly related to it.

Each measure must not create more problems thar it solves. No measures will be
undertaken that decrease the safety of City employees or the public, or that create greatsr
financial cost o1 environmental harm or risk of harm than the benefits warrant,

Each measure must be largely consistent with and responsive to relevant land management
plans, such as the NPS's General Management Plan for the North Cascades National Park
Service Complex and formally stated recreation management policy and development
objectives. Key guidance for the Ross Lake National Recreation Area (RLNRA), the tost
significant jurisdiction with respect to the Fioject, can be summarized as promoting
interpretive and recreation opportunities for the majority of visitors wh» do not travel
beyond the State Route 20 (SR 20) corridor so that they may become: participants rather

- than just passive observers, while preserving the integrity of the natural resources in the
area. : :

Measures were evaluated for effectivensss and efficiency in meeting the objectives
developed in the recreation issue forum (e.g., the expans:ion of opportunities measured in
numbers of affected users where possible, the qualitative degree of i rnprovemcnt and the
'cost of the action).

The relauonsh:p of ine action to the same or similar opportunities at the site or in the
immediate vicinity was assessed with the intent to favor actions where few or no
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opportunitics are currently provided cver actions that would represent marginal
imiproveineats 1o oppoftunities already present.

7) The degree to which the proposed action would help to alleviate user group or resource
corflicts in a specific area was weighed.

As a result of the foregoing considerations, the recreation plan for the Skagit Project provides for
the continuation and improvement of existing City recreation services and facilities; addresses the
area's needs for mitigation, rehabilitation of existing sites, and new development; and provides a
flexible framework for addressing needs over a long-term planning horizon. These objectives are
“met by incorporating a mixture of short-term (first ten years) developinent actions, more detailed

" planning for specific issues areas, and long-term .undmg (through license term) to cover future
rceds as thcy arise.

3.2 PLAN IMPLEMENTATION
3.2.1 Development Schedule

The City worked closely with the Intervenors to develop a schedule for 1mplementat10n of all of the
recreation plan elements. The schedul-.ng of each item was based on the foliowing considerations.

How immediate is the need for the action or facility (based on needs asscssmem)?

In what nmeframe can the Clty and the Intervenors realistically un-ertake the sper.lﬁc items
in ight of: (1) the unhty s cash flow (funding) abilities, and (2) all parties’ abilities to
cffecuvely participate in numerous tite dev..lopmcnts" '

Equnablc allocation of early fundmg mmngst the benefitting Intervenors.

Applying the fcrcgomg criteria, the City and the Intervenors have agreed upon a schedule for
implementation of the recreation plan components. Table 3-1 below establishes the recreation plan
implementation scheduling. All of the facility rehabilitation and defined new con struction actions
are scheduled to be completed or initiated during the first ten years of the license term. Future -
capital implementation of needs assessmems wili extend over the entire license term.

All parties will use thcnr best efforts to adhere to that schedule. The Parties may reschedule or
extend implementation of individual items of the recreation plan as follows. Projects covered by
the two stage alternative process of Section 3.2.2 may be postponed twice, one year on cach
occasion, at the sole discretion of the implementing agency. Projects to be developed by the City
may be delayed by the mutual agreement of the City and the affected agency Intervencrs after

" consultation with the non-agency Intervenors.
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Table 3-1. Recreation Plan Element implementation Schedule and Responsibilities

Year of riew license—commencing with
City acceptance

PLAN ' 2 3 4 5 6 7 8 9 10 %

ELEMENT

A Continuing M by Seattie City Light
- Skagit Tours
- Diablo Lake Feny Service
- Newhalem Visitor Contac: Station
- Picnic Facilities :
- Trail of the Cedars, Ladder Cr. Trail
- SEEC: Contributions
- Colonial Creek Electric Supply Cable
B._Miligative Meas: _
- Hozomeen Boat Ramp (Ross Lake)
- Ross Lake Campground Boat Docks
- Gorge Lake Boat Ramp
|___- Coloniai Crook Boat Ramp
C._Enhancement Measures
L._Rehabiltation of Existing Faciliies
- Newhalem Visitor Contact Station
- Goodell Creek Boat Access Site o ' .
- Damnation Creek Beat-in Picnic Site N : c
- Marblemount Boat Access Site _ _F c '
- Hozomec 1 Water Disiribution System __To be detormined by NPS and SEEC project scheduling.
- North Cascades Envi Leaming Center _
Preferred Site Purchase _ xt
Facility Developmen}
Maintenance
Program Support and Endowment
- Gorge Overiook -
- Thunder Lake Fishing Facility
- Thunder Knob Trail
- Happy Flats—Parther Creek Trail
" - Desolation—Hozomeen Trail
- Black Peak Overicok
- Rocky Creek River Access Site
- Steelhead Park Traii _
- Lower Sauk River Boai Access Site
- Suiattie River Boat Access Site

Settlement Agreement on Recreation and Aesthetics




Table 3-1. (Continuéd)

Fro- Year of new kcense —coramencing with
: : | icense City accentance
g PLAN oo |V 2 3 4 5 6 7 8 9 10 3 -
| ELEMENT 1992
3. Oneoi | Fulure Fundi
- Interpretation and Signing x X X X
- Bicycle Planning and implemeritation x x x X
- Recreation Needs Ascassments X x| x «x
; " - Future Capital Facility Funding X X x X
- Operation and Maintenance Funding X x X x-xfx x x x x{iX X
. - Intervenaor Coordination x x X x x|x x x X x]|X ¥
KEY: x =  yeer of City obligation to underiake action or expend funds

N-

first yaar of National Park Service option to Ee lead agency on project
F= jirst yaar of U.S. Forest Sorvice option to be laad agency on project
C= year City commences implementation if agency does not

Environmental Learning Centet maintenance wil. commanco year following fadifity completion,

NOTES: x'=
. planned for year 3.
- ' xt«  Envionmental Learning Canter preferred site purchase is contingent on a purchase and sale
: agreemant acceptable to both City aral cuire~t Owner. :
.
’ Page 16 Settlement Agreement on Recreation and Aesthetics
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The agencies may reschedule individual projects within or amongst themselves to accommodate
. development timing needs, so long as the Ciiy’s overall obligations regarding timing of
expendiwures under this plan are not altered. The City’s obligation to adjust payments for inflaton
L “(Section 2.5.1) shall not be affected by such scheduling adjustments,

3.2.2 Development Responsibliities

The Parties agree that it is in the public interes’ for the land management agency Intervenors io take
the lead in the development of projects within their respective jurisdictions. Lead management

. responsibilities include planning (beyond what has been done for this plan), site acquisition (if
< necessary and desired), permitting, design, site preparation, materials, labor, contracting, ;
N construction, operation and maintenance, and all other overhead and administrative costs. Further, -

the agencies have the best expertise to develop recreational facilities in the Project area, including

retention of title to lands outside the Project boundary necessasy for facility operation and

maintenance. Therefore, the public interest will be served by providing for development of ron- .
_ _ City owned projects by the appropriate }and management agency that will have lead management -
A Jurisdiction and ongoing responsibility for operation and maintenance. As a FERC license

' requirement, the City is responsible for the implementation of each element of the recreation plan. o
Therefore, each appropriate plan element is subject to a two stage, alternative development process. ' T
The first stage is implementation by the agencies; the second stage is implementation by the City in .
the event thai ihe s+ propriate agency caunot do so in the specified time period. The elements
included in this two stage process are most of the discrete projects that will not be owned by the
City after completion and are indicated on Table 3-3, on page 21. : '

3.2.2;1 Agency Lead

- The appropriate agency, either NPS or United States Forest Service (USFES), will take the lead role -
in the implementation of the individual projects as scheduled. If the agency is not able to proceed '
with the project as scheduled, it may notify the City of the need to reschedule the project to the next
year. The Agency may reschedule a project no more than twice. - :

The agencies will also take the lead in the implerscntation of the future capital facility funding : R
(Section 3.2.3.3), including acquisition and retention of title to lands cuiside the Project bonndary = ‘e
necessary fpr.facility operation and maintenance, '

3.2.2.2 City Lead

‘The City will take the lead in project development if the agency is urable to commence
implementation in the third year (after the second rescheduling). The City will commence
implementation in the following year, using the funds identified in this Agreement.

3.2.3 Budget and Cost Estimates

The budget for the recreation plan is in Table 3-2, on the two following pages. There are four
- categories of costs in this budget table: City continuing measures, capped capiltal projects,
estimated capital projects, and periodic items.
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Table 3-2. Recraation Plan Cost Estimates and Budget Schedule

-~ Malntenanos
- Progratn Suppon and Endowment

TR OF NEW LIGENSE PEHIOD (Figures i {0 doliars) Port Liosnee
POANECEMERT T ] 1 3 4 7 [ 7 ] 3] 10 T T TR TR COGT) Each rvar [ROTT S
— ¥
A_Canilouing Measures by Seattia City Light : | A
- Shagh Toum ©aop00]  <0000f - 40000) 40,000 a,o& w0000 400000 #0000 4co00l  40.000] 5R0.000 £50.000F  HAS0000) 550000 B
+ Diadic Lake Ferry Service '
| Newnasem Visitor Contact Station
+ Plenic FaciiRios
. Trail of the Cadace, Ladder Cr, Taall
. STEC Contriutions : 200000 200000 | 60000 1000001 2000000 200,000 600,000 20000 ¢
. Golonlal Creek Eledric Supply Cable i3
B Milloation Mass.irea
. Hozomeen Bost Aamp {Aoes Lake) * 0,000 140,000] 150,000 °
. Ross Lass Campground Boat Docke 11,33) 51,300 41,087 41,087 41,067 41,087 41,067 208,000 L]
- Gorge Luke Bout Ramp . . 180,000 110,000/ L]
. Coloninl Creek Boat Ramp 58,0001 120,000 125,000 L
; f 41, 729,000
C. Enhany umnact hdassuros
1. Aahabiication Actions o ﬁ
* Nawhalem Visttor Contect Statioc. 19847 168871 e687 50,000 L
. Gooded Creek Autt Access Site 10,008 $5.000 65,000 A |
. Damnation Creek Boal-in Pionic Ske 8,000 25,000 “
« Marblemount Boat Access Sie 165,000 165,000 "
. Hozomear ‘Mater Distribution Systen . 50,000 50,000 L
Lwlqaﬂamﬁ ~ L) “ELO% T o 15 555,000
. Eohancame SN 18 (GO0
2 New £ poillles:Learming Centat
(Spread! assume operation sians year 3
. Piateimd Ste PurchasalCXpanses 20,009
. Starup/Tempocary Faciiiles #0000 50,000 ’
. She Devetopment, including comingency 195,0000  BOO,000] 1,500,000 400,000
+ Fymishings } 100,000 100,000,
- Elociricty 8,000 6,000 4,000 6,000 50,000 80,000
« Yehicles X 188,074 18807
185,185 185,185
200,000
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Table 32 {cont.;

RECREATION PLAN TOTAL

840,333 1,370,330 2.321,874] 08,1

1,191,850 1,996,859 11,859

YEAR OF NEW LICENSE PERIOD (Figures in 1990 dollars Post Licenee U
PLAN ELEMERT T E I L] 3 [ 7 ¥ ] v o) 20 21 L OTAL COB T Cach Year ROTE T
€. Enhanonment Maasutes (conk) |
- Gorge Craek Overkiok 175,000 _ , 175,000 »
- Thundor Lake Fishing Facity 200,000) 20,000 »
- Thundor Knety Trad . 210,000 210,000 »
- Mappy Flas—Panther Creek Trail 15,00 140,000 155,000 "
- Desolation—~Hozomesr Tait 275,000 278,000 L]
- Black Praak Overiook 240,000 250,000 .
+ Rocky Cresk River Acosss Site 250,000 250,000 L]
« Steeitond Park Trall : 125,000 125 A v
« Lowar Sauk River Bost Access She nS.o& . . 250,000 .
- Suisttie River Boal Access Site ——] . 225,000 _— 225 00 »
._..ul.dlug Y0, 0] 500,000~ 580.000] 500, 0001~ 525,500 7,115,000,
G, Snhancunmnt Meawos ()
1_Cngoing and Fulurs Fupding
- Intesprrition and Signing, RLNRA 25,000{ 53,000 50,000 150,000 .l
« interpnstation and Signing, Skagh Wasa 85,0004 50,000 50,000 190,000 w
-« Intervanct Coondination o]  2ove]  ackf 2000 3 So_ 2000| 30000 30,000 2000} 3000| tm
« Bicycle Plarining and implemes: =ion 50000 22 25000 25,000 175, 000] an
« Recredlion Needs Asssssmenis 25,000 50,5900 25,000/ 125,000 "o
- Future Capital Faciiy Funding, RLNRAA ) 125,000 125,000 32,500 &0
- Fusure Cap, Fac. Funding, oulside ALNRA ! (345,000 145,000 752,500 0.0
+ Operation and Malntenance Funding, NP3 3_03_ 80, 80,000 80,000 - 80,000 80,0000 700,000 000,000 2,200,000 80,000} ep
-..“.w..a..-a Maintencnos Funding, USFS 18, 15, 15,000 15,0001 15.000] 160001 1750000 225,000 550,000  20.000] ep
. 705000100, TR0, 108,000 | T 508,00 _

221261 22),428] 3,554,120

1,658,257 1,041,207

lgs lor continuing e

b. The City's goalis it Mmaka the Tour sel-supporing, Mowwver, in reowni years, sn anmual

©. The City's contribution 1o the SEEC ar requimd by NN Agreement betwes it and the Provines of Brtish Columiin,
fa¥fied by trasty bhetwenn the U.B. and Canada, This cbigason iu st dirmctly aitecied by s plan; the new Kenme will cairy the cblgarion forwaig

4 Amount ta sstimae of replecament conl in (e svent of cuble fakim; ire sersce ke i difion i estimese. !

v Amcunl is capped; the Cily's sblgation e mited to ihe Haiad ariount or The lemser amoutris provided Tor In Section 3.2 und Table 3-3 of the Rucremtion Plen Four NE'S prowXn Mns un
“0"" i indicaies that moner (8 alocaied in yeary one and two for plaoning. 33.o;.ai?ﬂiigiyl-f?iki?ztu‘_-gc!i

1. Amount in

: 1he: City's cbigation ie to

ol taciRy (or U

g Bae purhase mey ooour prior 10 supecied kownms e anoe dete.
b Amaunt i8 cotmese; actual canped amount wil be desmined duriny desg Y Phass
| 310,000 par year lor Arel len yacrs s nanped smount 107 INRUTENos i operaing sxpanses. Hemmnder is capriabzation of vehsches (ACBING MMFIENENCE) and is AN wesmated amount

J Toisd amountis capped, Ancwial amount (8 Sates

d besed on tomp

submy of about 530,000 has been necssssry }

he §700n) 88 deachtwd i1 Facreation Plan snd MOA,

k520,000 per yoar of the Tated smount flotw, $800,700) is slocated 1o the Proct Wikie Plan and is
Inciuded in the anmual peymem amounts but is st inckuded in the tas.

1. Fundirgy |s nchachslad for years 1, 8, 11, 18, 2, and 2

m. Apphes 12 all Bhagit Project refcanaing lasus forume, und includes a.susl mesung of Gy, infenvencrs. end othe! interssiad parties
. Srady money (6. 329,000) wil be apent in years 1 and 2; implarmeniason monsy wil be S0Bn! over next five yeurs, with specvic Jchdube ks be devermined st the end of the shuly
. Funding [ schaduind in fve increments, with the shudies 10 be dons in years 5, 10, 15, 20, mid 25, and the cap el implemeniaton immedistely aher each increment

P Funding ls scheduled snnuatly,

Gae of facilly, iLisl in drvided squally inio yesm remainig in boerms (MOA, Anicle 1V, Section 3)
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3.2.3.1 City Internal Cost Estimates

The City will continue to provide the facilities and services described in Section 3.3 of this

7 Agreement, and indicated as part A of Tables 3-1 and 3-2. The estimated costs of providing these

s servicas and facilities are listed in Table 3-2; these amounts are estimates of the cost to the City to

meet the listed obligation. For example, the cost of the Skagit Tours in the table assumesa

'. gradually increasing amount will be needed to make up for insufficient revenues; the City plans to
reduce or eliminate these subsidies through improved tour operations. The City's obligation for

, these measures is to meet the specified obligation, not to spend a particular amount of money.

8 These amouns are not transferrable and cannot be reprogrammed to other budget categories.

3.2.3.2 Capped Capital Projects

~ These amounts are definite mo:ietary commitments by the City to fund all ot part of specific
e recreation facilities and include all items in Parts B and C(2) of Table 3-2, except for leaming
center iterns. The capped amounts were set by the City and the Intervenors based on estimates of
. the cost of fully implementing each project, including further planning, site acquisition (if
. - necessary), permitting, design, site preparation, materials, labor, contracting, construction,
T operation and maintenance, and all other overhead and administrative costs. The amounts listed in

Table 3-2 include a premium for full implementation by the agencies under Section 3.5.2; the lower RS
amount which is the City"s obligation should the City be the lead implementation agency is R
indicated separately on Table 3-3. Should the cepped amount be insuificient to complete the _ B
project as described in this plan, the City will censult with the Intervenors either to reduce the S

_ scope of the project, obtain contributory funding from the benefitting agency, or reprogram other -
. funds in this plan (such as operations and maintenance funds) to complete the project. When the :
: agencies implement particular projects, they may in order to facilitate completion of the project as
described in this plan with the City’s approval reprogram monies between plan elements, so long
as the overall effect is no substantial change in the proportions and scheduling set forth in this plan.
Such programmatic shifts affecting more than one agency Intervenor must be agreed to by each
agency. : :

32.3.3 Estimated Capital Projects

These amounts are estimates only and do -0t obligaic the City t spend that amount; the City's , ST
obligation is to construct or rehabiliiaie 2 facility as defined in this Agreement or a similar facility Lae o]
should substitution be necessary, not tc spend a specific amount of money. This category is .
indicated by an “f’ on Table 3-2. ‘ '

3.23.4 Percdic kiams—Operaticn and Maintenance, Studies, and Future : _
Capital Projects - . : ‘ -
These amouxts are fixed monetarfc-_ mmitments by the City to conduct and implement studies, and
10 contribut: toward resacation facility operation and mainienance in the Project area. The City's
 financial obligations are limuted to the indicated amounts. These items are listed in part C(3) of
Table 3-2. ' '
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Table 3-3. Cost differentials for -agency and city implemen

Amocunt # agency 1akes lead

Amount f City takes lead

Plan Element

National Pw.. Service projects

Hozomeen Boat Ramp $150,000 $125,000
Gorge Ramp $150.000 $135,000
Colonial Ramp $125,000 $115,000
Goodell Access Site $65,000 $45,000
Damnation Site $25.000 $15,000
Thunder Lake Handicap $200,000 $180,000
Thunder Knob Trail $210,000 $205,000
Ross-Panther Trail - $155,000 $120,000
Desolation-Hozomeen Trail £275,000 $265,000
Gorge Creek Overiook €175.000 $150,000

Forest Service projects . .
Marblemount Access Site $165,000 $110,000
Rocky Creek Site $250,000 $190,000
Steelhead Park $125,000 ' $95,600
Lower Sauk Access Site $250,060 - © $220,000
Suiatlle Access Site $225 000

3.2.3.5 Adjustments Between Types of Projects

$150 000

The agencies, after consultation with the City and other interested Iniervenors, may adjust the
allccation of monies between the various types of plan elements over time in order to ensure the
timely, etiiciert completion of specific projects. Such realiocations may not affect the City’s
obligations to undertake projects on its own without the City’s prior approval.

3.2.3.6 Basis of Cost Estimates

Input for the estimating process *vas obtained from a variety of sources. Costs for continued
operation of existing City recreation measures are based on internal City data and operating
experience. Furding levels for the ongoing and future items in the recreation plan have generally
been based on negotiation with the Intervenors, rather than direct estimation of specific future
requirements. Many of the facility rehabilitation and new construction actions are based on
existing agency proposals for which the ageicies had developed prior internal cost estimates. The
City and its consultants reviewed and refined sthese agercy figures in preparing a set of cost

estimates for the proposed recreation plan to ensure that the cost ¢stimates comrespond with the

specific design program for each recreation plan element and to determine an appropriate amount

for those capital projects that are capped. Standard cost estimating manuals, primarily from the
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- NPS (19886) and R;S. IMeans (1988), were used for pricing data, Deiails of the cost estimates for

specific facilities are included as Appendix C.

3.2.4 lmplementation Procedures -
22.4.1 Capped Capital Projecls

For capped capital projects, subject to the scheduling limitations s=t forth in Section 3.2.2, ihe City
is obligated to fund the project upon writien notification that the project is ready to be started,
which notice must include a draft scope of work (or request for proposals if appropriate), dewailed

_ cost estimate and implementition schedule, design specifications, environmental permitting and
compliance plans, and other meterial indicating preparation for implementation. The City’s '
pavimenis to the agency will be made based on the schedule subinitted by the agency and agresd to

by the City, subject to the provisions of Section 2.5.2. For projects where the Ferest Service is
the jead agency, the City will enter irto a collection agreement as provided for in Forest Service
laws and regulations, including Forest Service Manual § 1584. Should a specific project cost less
than the amount of the City's payment, the agency may spend the excess funds on Project area
recreation facilities capital improvement, operation and maintenance, or the North Cascades
Environmental Learning Center (NCEL.C) with the concurrence of the City and in consultation with
other interested Paities. The implementing agency shall inake annual teports to the City on the

progress of project implementation, the details of expenditures, and plans for future
implementaion.

3.2.4.2 Non-Capped (Estimated) Capital Projects

For non-capped capital projects, the City shall be fully responsitle for their impiementation. The
City may, at its option, contract cut all or part of the work for each project.

3.2.4.3 Interpretive Facilities

The NPS and USK'S shall each prepare a diaft scope of work consistent with the implementing
agency’s interpretive facility/publication plan for the City's consideration for each year that a fund
is available, as indicated in Section 3.5.3.1 and Table 3-2. The agencies’ propusais should be '
submiited to the City pursuant to a written schedule designed (o allow time for negotiation of final
scopes of work and memoranda of agreement within the City's annual budget cycle. If the
agencies submit the necessary documentation immediately upon license issuance, the City may be

- able 10 fund the agencies’ projects in that year upon acceptance of the license. Failure by either
agercy to submit a proposal on the schedule required by the City may cause that agency’s portion
of the funding cycle to b= delayed without further indexing (Section 2.5.1) under this Agreement.

If either agency is not able to enter into 2 memorandum of agreement with the City for all or part of
the funding due in any particular year, the agency may request that the City retain outside
contractors. The scope of work for such third party contracts shall be ag.ewd upon by the City and
the agency prior to the issuance of a Reques* for Proposals (RFP).
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The regotiation of scopes of woik for spending of interpretive facility funds shall be subject to the
_ following criteria: o :

All amounts indicated shall be spent; if the Ciry and benefitting agency(s) cannot agree on a
scope of work covering the amount allocated to any year, the unspent amount(s) shail be
carried forward to the next year. In the event of failure to agree on a scope of work or
memorandum of agreement for the expenditure of funds a second time, the dispute
resoluon provisions of this Agreement may be invoked. The City and the bcnetmmg
agency may agree to reallocate the funds in quesuon to another function.

3.2.4.4 Recreation Needs Assessments

A scope of work for the bicycle facility needs assessment shali be developed by the City in
cooperation with the interested Intervenors. Itis expected that the geographical scope of these
assessments may be greater than that for the studies conducted during th« current relicensing
proceedings, leading up to the 1989 report (SCL, 1989), and the RFP will include a call for
consideration of the proper geographic scope of the study. The RFP shali be issued no later thar:
the second year of the new Project license. No more than $50,000 will be spent on the neeas
assessment. : S

The City shall implement the penodlc recieation needs assessmen's. The Clty -:hah consult with
the appropriate Intervenors prior to finalizing scopes of work and issuing a request for »roposals
for this work. The geographical scope of these assessments shall be similar to that for the studies
conducted during the current relicensing proceedings, leading up to the 1989 report (SCL, 1939).
The Parties intend that each needs assessment be completed within one year of the commencement
of the license year for which funding is provided under this plan.

3.24.5 Future Capital Facilities

The City and the USFS shall eater inio negotiations to dcveloP a memorandum of agreement to
implement the capital facilities portion of the bicycle facilities needs assessment within one year
after the publication of the final report of the needs assessment. The USES may be the
implementing party for all or part of the recommendations of the bicycle facility needs assessment.
If the USFS is not able to enter into a memorandurm of agreement with the City for construction of
capital facmne., for all of the funds, the City may retain outside contractors.

For the capital facilities implementation of the main needs assessments, the NPS and USFES shall
each prepare a draft scope of work for th City's consideration after each periodic needs

. assessment is completed. The agencies’ proposals should be submitted to the City on a schedule
desigred to allow time for negctiation of a final scope of work and memorandum of azreement
within the Ciry's annual budget cycle. Failure by either agency to submit a proposal on the
schedule given to it in writing by the City may cause that agency’s pertion of the funding cycle to
be delayed without further indexing under this Agrecmcm

If the agency is not able to enter into a memorandum of agrezment with the City for a particular
year’s fund or portion of one year’s fund, the agency may request that the City retain cutside
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contractors. The scope of work tor such third party contracts shall be agreed upon by the Clty and
_ the agency prior to the issuance of a request for proposals by the City.

The negotiation of scopes of work for spendmg of these future capua facility funds shall be
subjert to the followmg criteria:

All amoumnss irdicated will be spcnl; if the City and benefitting agency(s) cannot agree on a
scope of work covering the amount allocated to any year, the unspent amount(s) shall be
carried forward to the next year. In the event of failure to agree on a scope of work or
memorandum of agreement for the expenditure of funds a second time, the dispute
resolution provisions of this Agreement may be invoked. The City and the bcncﬁmng
agency may agrcc to reallocate the funds in question to another function.

 New project selection shall be based on the asscssmc_nts. _

Each project shall be fully implemented by the constructing agency.

3.2.4.6 Operation and Maintenance

The City shall implement the operation and maintenance funding provisions of this Agreement—
Section 3.5.3.5—by wansferTing the specified funds to the respective land inaragement agencies
upon receiving a request from the agencies s: «cifying the projects on which moneys will be spent.
Tte land management agencies shall fully implement the specific operation and maintenance
nrojects within their res;x:cnve junsdlcnons

2.2.47 Compliance with Law

All projects funded under this recreation plan shall comply with apphcablc environmental
protection laws and regulations.

3.25 Site Substitutions

e Parties to this Agreement adopting this recreation plan recognize that a number of the proposed
reanor- facility development sites may not be available. In the event that the City or the
acﬁtung agency is unable o proceed with a project for any reason, the City and the agency will

make a good faith effort to locate an alternate site for the facﬂuy, using the same criteria used to
develop this Agreement. Should agreement on a substitute be impossible, the City and the
benefitting agency may agree on a reallocation of funds equivalent to the estimated cost of the
development or the budgeted amount for capped projects.

3.3 PLAN ELEMENTS--CONTINUING MEASURES

The City is currently pioviding some of the arza’s existing recreation benefits and opportunitics
through programs that directly affect recreation activities in the project area. These actions are
summarized in the Report on Recreation Resources (SCL, 1991a). The City shall continue to
operate these facilities and services, as follows.
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3.3.1 Skagit Tours

Thc gulded tours of the Ross and Diablo ! .ydroe!ecmc facilities shall continue. The existing tour
boat may be replaced with a more miodern vessel or vessels in order to expand tour capacity, and
after consultation with the appropriate Intervenors. The City rer.ognizes the NPS concerns
regarding the potential impacts of a significantly larger vessel on Diablo Lake. Interpretive material
and programs for the tours will be developed in consultation with the Interve nors.

3.3.2 Skagit Environmental Endowment Contributions

- The City will continue 1 contribute to this international environmental fund. The City's obligation
to mzke nayments tc the Skagit Environmental Endowment is governed by an agreement between
the City and the Province of British Columbia, ratified by a treaty between the federal governments

of the United States and Canada. The U.S.~Canada treaty is not affected by the current P‘I'Ojecl
relicensing proceedings.

3.3.3 Diablo Lake TugboatlFerry Service
The City will continue to opcrate the wigboat/ferry service on Diablo Lake, providing recreationists

~ access from Diablo dam to Ross dam. Seascnal and daxly operating schedules shall remain at
current levels, as long as demand warrants.

3.3.4 Newhaiem Visitor Contact Station

The City, in consultation with the Intervenors, %ill continue to operate a visitor contact station in
Newhalem. The existing building for this facility will probably not be serviceable through the
entire new license period; the City will replace or rehabilitate the current facility as necessary (see

Section 3.4.1). Interpretive materials will be developed in consultation with the Intervenors.

3.3.5 Picnic Facilities

The City shall continue to maintain picnic facilities available for public use in Newhalcm a.nd
Diablo :

3.3.€ Ladder Creek Falls Trail

The City shall continue to maintain the Ladder Creek Falls trail near the Gorge powerhouse. More
detail on this action is found in the Historic Resources Management Plan. Signs and support
facilities for these trails shail be impmved through the landscaping plans for Newhalem, which are
presented in the visual quality mitigaticn plan, Secticn 4.0.

3.3.7 Colonlal Creek Campground Electric Supyly Cable

The City currently owns and operates an underwater electric supply catle for the NPS campground
at Colonial Creek on Diablo Lake. The present agreement between the City and the NPS provides
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for NPS payment into a sinking fund for replacement of the cable in the eventuality of its failure.
The City agrees to permit the current agreenient to lapse at its expiration and to not request further
inoneiary conoibutons for eventual replacement of the cable. Should the new Project license be
issued and accepted prior the to expiration of the term of the sinking fund agrzement, the City
agrees o termination of the agreement as of the date of license acceptance with a final prorat~d
payment to be calculated as of that date The City shall repair or replace the cable through the new

license period. The NP'S shall remain responsible for the cost of the electricity supplied through
the cable.

3.4 PLAN ELEMENTS—MlITIGATIVE MEASURES

Project operations require that water levels of all three reservoirs fluctuate in elevation on daily or
annual cycles. The changes in water elevation can be a problem for boarers, who depend on the

© existing boat ramps to jaunch and retrieve their boats. Mitigative measures identified through

- assessment of Project effects involve improving the utility of boat ramps and ot’'er boaung fac:htxe.»
on the threc reservoirs to offset the effects of water level ﬂuctuatlons

The schedulc, budget. inciuding the City’s fundmg obligations, and other implcmcniation

- procedures for each measure are described in Section 3.2 and Tables 3-1, 3-2, and 3-3. The NPS
or the USES shall take the initial lead in implementation of the individual measurss in this section
under the procedures set out in Section 3.2.2.

Specific measures that the City shall fund or undertah, are the replacement or modification of the
following facilities:

3.4.1 Hozomeen Boat Rarp (Ross Lake)

The utility of the boat ramps at Hozomeen is diminished by the annual operating pattern of the
Ross Lake reservoir. The water elevation of Ross Lake can be drawn down as much as 125 feet in
late winter or early spring, and the target refill date is July 31. At the main camping area,

launching boats on the upper Hozomeen ramp becomes impossible at lake elevations between
1,589 feet and 1,585 feei. The lower Hozomeen ramp is usable to about lake elevation 1,581 feet.
Figure 3-2 is 2 map of the Hozomeen area indicting these and oiher recreation facilies in the area.

In some years, the lake is below Hozomeen access facilities” operable levels when significant -
boating activity begins in June. The City shall fund modification of boat access facilities by the
NPS at Hozomeen to provide adequate access 1o Ross Lake by around June i5 of most years,
when the lake elevation is expected to be about 1,575 feet. Improved access shall be accomplished
by increasing the operating range of the lower Hozomeen ramp. The existing ramp will be
lengthened to extend the minimum operable condition to an elevation of 1,570 to 1,575 tect,
depending upon economic and engineering feasibility results. Studies shall be undertaken at this
site to determine precise ramp and lake bottorm modification needs. The location of the proposed
action is indicated in Figure 3 2.
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Use by the NPS of City facilities and equipment at the Project for construction or other assistance .
is not included but may be arranged by mutual agreement between the NPS and the City.
Construction must be timed around lake leveis. The City is not obligated to modify lake levels to
accommodate this measure. The City shall fund this element up to a capped amount of $150, 00(_)

subject to the provisions of Section 3.2, with $10,000 available for advance project p]annmg in
license ycar 1. ,

- 3.4.2 Ross Lake Campground Boat Docks

V-ater level fluctuations at Ross Lake limit the use of the boat docks serving the Hozomeen
campground and boat-in campgrounds on Ross Lake. Selected docks along Ross Lake shall be
modified or replaced by the NPS. When completed, all affected docks shall be modified or built to
standards to be agreed upon by the City and MPS in the planning phase. This action shall occur at
boat-in camps that currently have wooden docks (McMillan, May Creek, and Devils Junction) and
- atcamps that have metal docks with the greatest need for improved operating range (Big Beaver,
Spencer, Cougar Island, and Hozomeen). Locations of these dncks are indicated in Fimvrc 3-3.

Use by the NPS of City facilities and equipment at the Project for construction or nther assistance
is not included but may be arranged by mutual agreement bevween the NPS and the City.
Construciion must be timed around lake levels. The City is not obligated to modify lake levels to
accommodate this ineasire. The City will fund thiselementuptoa capped amount of $308,000,

subject to the provisions of Section 3.2.
243 Gorge Lake Boat Ramp

The Gorge Lake recreaton site currerily accommodaizs boat launching, camping, and picnicking.
The existing concrete-plank boat rar.p i:: in poor condition and needs to be replaced. The small
lake channel and basin that provide water access to the launching area form a bottlenezk, mllecung
sediment from other portions of the lake. When the lake levzl drops, the channel is often
impassable by boat. Concurrently, however, the sandbar forming the opposite edge of the basin
and channel serves as a valuable windbreak, which is why boats continue to launch off this ramp.
Because dam operations can cause the water level of Gorge 1 ake to fluctuate by several tee: in only

a few hours, boaters will sometimes find themselves stranded in the lake, unable to get back o thé
ramp through the channel.

Use of this site as a boat launch for motor boats is proposed to continue. Th.l.: site is the only
public boat launch on Gorge Lake.

A schematic plan for the Gorge Lake site is included as Figure 3-4 but is subjeci 1o revision after a |
more thorugh site investigation. Program elemenis consist of the fcllowing:

* anew concrete ramp;
* near-term dredging of the basin and channel;
» traler parking; and

» improved maneuvering area at top of ramp.
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__The City shall fund this element up to a capped amount of $150,000, subject to the provisions of
Section 3.2. The NPS shall build the new ramp to a suificiently low elevation 1o ensure usable
launch conditions under normal operations at Gorge Dam. Regardless of ramp specifications,
dredging and widening the channel to the tuming basin at the ramp are necessary to provide access
to the ramp under normal pow:r operations. Initial dredging shall be included in the initial site
development specifications. Since dredging may have to be repeated every few years to maintain

_navigability, it may, at NPS option, be funded through the City's tunding of f.iture operation and
maintenance of recrzation fzcilitics described in Section 3.5. 3

Parking and circulation are curremly limited at the Gorge Lake boat launch. As mdlcatcd in Figure
3-4, additional parking space for vehicles with boat trailers shall be constructed, and the vehicle
turning area at the top of the ramp shall be expanded to provide maneuvering area that is at leasi 80
feet wide. Parking will be for four to five cars with trailers. These changes will require removal
of one of the six existing informal campsites at the site.

Portidns of the Work contemplated in this measure may require a drawdown of the Gorge
reservoir. The NPS will coordinate with the City to schedule the least disruptive titme for the

work. The City retains the right to defer necessary drawdowns until it is reqmred for other Pm;ect
maintenance activities.

3.4.4 Colonlal Creek Boal Ramp

The City has also consulted with the NPS to deterinine the best mitigative measure to address
similar problems at the Colonial Creek boat ramp on Diablo Lake. The City's consultants
investigated the hydrologic and geomorphologic conditions at Colonial Creek to assess the
sedimentation component of the problem. The report of this investigation is included as Appendlx
D. As aresult of this evaluation, the City and NPS have agreed that dredging of the existing site
will be the selected option for the nuv license period unless and until changed circumstances
warrant consideration of a new site. '

~The NPS shall work with the existing site to improve access to Diablo Lake. A schematic plan for
the Colonial Creek site is included as Figure 3-5. The NP3 shall develop a more dctalled site plan
incorporating all or sonx of the following specific actions:

periodically dredge the entry channel to the boat ramp,
periodically excavate sediment with a backhoe during low-water conditions; and

excavate near the foe of the present ramp and install a prefabricated slab to extend the ramp,
allowing operation at lower lake levels.

_ The initial site improvemen actions, as well as ongoing dredging, shall be included in the capital
budget for this site. The City shall fund this measure up to a maximum of $125,000, subject to the
provisions of Section 3.2, with $5,000 of that maximum amount available for advance project
planning in license year 1. Future dmdgmg and excavation beyond that amouni may, at NPS
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option, be funded through the City's funding of future operation and maintenance of recreation
_ facilines described in Section 3.5.3.5. Funding of future dredging and excavation pursuant to
o Section 3.5.3.5 shall not be subject to the two stage development process of Section 3.2.2.

Portions of the work coﬁtcmplated in this measure may require a drawdown of the Diablo
reservoir. The NPS shall coordinate with the City to schedule the least disruptive time for the

work. The City retains the right to defer necessary drawdowns unul it is required for other Project
maintenance activities.

3.5 PLAN ELEMENTS—ENHANCEMENT MEASURES

The remaining measures of the proposed recreation plan are inten-ded to meet area needs by
enhancing cpportunities for public recreation. Enhancement measures include both site-specific
development proposals and mechanisms for funding future recreation activities and needs. Site-

specific actions are divided between rehabilitation of existing faciiities and development of new
facilities. '

3.5.1 Rehabllitation of Existing Facilities

A number of recreation sites along the Skagit River and within the RLNRA have been damaged by
use or are in conflict with other resources on-site. Use of some sites has outgrown their capacity
and some uses are not adequaiely accommodated. All sites being proposed for rehabilitative action
need improvement or redevelopment to meet demands for recreation while protecting
environmental values. Pianned actions in this category include improvements at the facilities listed
below. With the exception of the first facility, each is under NPS or USFS jurisdiction.

The schedule, budget, including the City’s fuhding obligations, and other implementation
procedures for each measure are described in Section 3.2 and Tableg 3-1,3-2, and 3-3. With the
exception of the Newkalem visitor contact station, the NPS or the USES shali take the initial lead

in implementation of it-. individual measures in this section under the procedures set out in Section
3.2.2,

3.5.1.1 Newhalem Visitor Contact Station |

The existing visitor contact station in Newkalem is in need of remodeling or replacement. The City
shall do this work as a part of the recreation plar and shall develop a specific site plan, subject to _
the applicable provisions of the Historic Pesources Miti gation and Management Plan. The location
of the existing facility is indicated in Figure 3-6. Planning actions required for this item include
deciding whether to remodel the existing facility or builG a n=w structure at another location in
Newhalem, d=termining the facility design program, preparing a schematic site plan, and

estimating facility costs. The NPS shall specify what role it will taice in the rehabilitated or

ceplaced station. Historically, the NPS has maintained a presence at the center that is owned and
operated by the City. However, with the construction of a new NPS visitor center two miles to the -
cast, ithe NPS role in the Newhalem station needs to be s=defined. It is likely that the NPS
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prescncé will be greatly reduced; the NPS role through the new license period will be developed by
ongoing consultation. -

3.5.1.2 Goodefl Creak Faft Access Site

The Goodell Creek recreation site along the Skagit River is currently used as a launch site for hand
poriable boats. This spot is the put-in site for whitewater boating on the upper Skagit River from
Goodell Creck to Copper Creek. The site is located at the westsm end of the Goodell Creek
campground. The terrace used for buat launching was once a campsite. The edge of this terrace,
elevated about two feet above the shoreline launching area, is being eroded by seasonal periodic
flocding of the Skagit River. The site is indicated in Figure 3-7.

The planned actien is to modify this site as a river launch for portable boats such as rafts and
kayaks. The primary purpose for moditying this site is to betier accommodate existing recreation
use whilc protecting and stabilizing eroding areas. Improved parking and paved access are the
primary facility needs: at the site.

Program elements consist of the following:

« a paved area for unloading boats;

+ information display and register;

+ 20 parking spaces for cars;

« four picnic tables; |

+  planting or other buffer to stabilize slopes; and ,

+ capping of znvironmentally sensitive areas with sand or soil.

The existing gravel pad presemly used for unloading boats shall be paved, and a paved path shall
lead from the unloading area down to the launching area. Paving the path, particularly as it
descends the terrace slope, will help forestall further erosion of the slope and the terrace. Edges of
pavement along the path shall bz binied and made thicker, a practice known as "lip bottoming,” to
strengthen the concrete against erosive action. Parking shall be accommodated easily along the
service road that parailels SR 20, as is now the practice; the parking improvements will provide
better definition and circulation for the parking area. Small trees and shrubs shall be planted to
screen the parking area from the highway. "

The City shall fund the initial site redevelopment up to a maximum of $65,000, subject to the

provisions of Section 3.2.2, with $10,000 available for advance project planning in license year 1.
3.5.1.3 Damnation Creek Boat-in Picnic Site

The area at the routh of Damnation Creek is currently used as a picnic spot for rafters. It is ihe

only site along the upper Skagit run (Goodell Creek to Copper Creek) that is approved by the NPS
as @ SWOpping point. It is estimated that up to 20 rafiers may use the site at a time, and the site may
be used 10t 12 dmes in a weekend. There is a firepit above a sandy beach where boaters launch.
An existing toilet is only a few yards away on a shelf just above the high-water mark, but this
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there shali be no signs on SR 20.

Tiie proposed actiorn is to improve this site as a_picnic and rest spot for river rafters.
Acconimodaring toaters adequately on this site through provision of upgraded facilities will serve
the NPS goal of zoncentrating human use along the Skagit River shoreline to this approved area.

The City shall fuad this element up to a capped amount of $25,000, subject to the provisions of
Section 3.2.

A schematic plan for the Damnation Creek site is included as Figt-me 3-8. Program elements
consist of the following: B . '

* four picnic tables, secured to the site; and _ -
* one fiberglass container vault toilet (with four to six vault storage units) to replace the
existing toilet.

Because there is no vehicular access to the site, the existing toilet shall be replaced with one
holding a container vault that can be carried out on foot. The picnic tables shall be secured with
chains so they will not be carried away in high water. '

3.5.1.4 Marblemount Boat Access Site

The Marblemount Bridge site is currently used as a launch area for rafts and drift boats, under an
easement maintained by the Washingion Department of Wildlife (WDW). The primary season cf
use is in winter for eagle watching. Existing site fzatures include a short gravel access spur, a
gravel launch ramp and tumaround, and a portable toilet. Parking occurs on adjacent grassy areas.
The existing gravel ramp appears adequate for similar continued usage, but parking, sanitation and
circulation are inadequate. Commercial boaters transport passengers to the site by bus, but after
unloading, the buses have no way of turning around. The current entrance has a turning radius

that is too tight to safely accommodate trailers and buscs.r

To relieve congestion and prevent parking that occurs at the top of the ramp and to improve this site
as a launching area for drift boats and rafts, a one-way loop system and separate parking area are” -
planned. As the adjacent land is already level and clear of tiees, accommodating these additions

would not be difficult. ' '

To accommodate the planned changes, additional easements or fee title on the surrounding land
will have to be acquired. As overall manager for the Skagit Wild and Scenic River, the USFS will
be involved in the planning and administration of this site, shall be the initial Iead development
agency, and will, at its option, be assigned tiile to interests in real property necessary for site
development acquired by the City. In addition, the Forest Service may acquire interests in real
property necessary for site development outside of this Agreement, in which case the cost of such
interests shall not be counted in the project budget. The City shall fund this element up to a capped
amount of $163,000, subject to the provision of Section 3.2. Should the City become the icad
agency under the provisions of Section 3.2.2, the City shall require the development of a
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memorandum of agmcme_h: involving the USFS and ths WDW before entering into any contractual
obligations for site purchase or construction.

Program elements of this measure consist of the following (See Figure 3-9):

«  one-way traffic loop with adequate turning radius for buses and trailers;
15 parking spaces for cars; ' '
15 parking spaces for cars with trailers;
two bus pull-out spaces;
grassy staging area ncar launch ramp;
directional traffic signs;
informational display and registér;
s two vault toilets; and ‘
+ improved drainage to protect existing ramp.

New traffic signs shall be installed along the county road and on the site to explain the one-way
traffic loop. Signs waming of traffic turning onto the road will also be added. A flat, grassy area
near the ramp shall be regraded and reseeded to provide a staging area for rafts and other portable
boats. The site has an existing information display, which shall be modified to provide new

" information about site development downstrearn at Rocky Creek. Suiface water run-off has
created some erosion of the existing gravel ramp; the area at the top of the ramp will be regrad=d to
channel water run-off away from the ramp. The existing portable toilet shall be replaced with a

penmanent structure, a double-seated vault toilet that will be located in the same general area as the
existing facility. | : :

3.5.1.5 Hozomeen Water Distribution System

The NPS is working to develop a potable water source for the Hozomeen sampground to be
coonlinated ith planning and development efforts of the Skagit Environmental Endowment
Commission, the NPS, and British Columbia Parks (Canada). The City shali contribute $50,000
for improvements to the U.S. portion of the system upon request from NPS after project design
and funding are finalized. This action would replace the existing surface water supply witha ™
groundwater system and is intended to bring the water supply up 10 legal standards. The City shall
not fund any increase in water system capacity, particularly as that may be used for increased
campground size at Hozomeen.

Since this project is in the early planning stages, drawings and specifications have not yet been
prepared. The existing situation is indicated in Figure 3-10. ‘The rescheduling provisions of
Section 3.2.2 do not apply to this measure; the City’s obligation is limited to the funding support
indicated. The implementation schedule for this measure shall be adjusted to best accommeoxate

. NPS and SEEC funding and scheduling of the project. ' : '
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35.2 New Facilities

‘Tae majority of the new recreation facilities being proposed are intended to offset increasing
demand and heavy use at existing sites supporting similar uses. In some cases, the new facilin
would serve as an altemative site, replacing the existing facility to protect sensitive areas or meet
other objectives. Other proposed new recreation facilities stemmed from a recognition that some
undeveloped areas offer unique opportunities ‘or recreation and inteipretation or of other types of
activities not being provided for by existing facilities.

The schedule, budget, including the City’s funding obligations, and other implementation
procedures {or each measure are described in Section 3.2, Tables 3-1,3-2, and 3-3. Withthe
exception of the environmental leaming center, the NPS or the USFS will take the initial lead in

implementation of the individual measures in this section under the procedures set out in Section
3.2.2. :

New facilities in the recreation plan include the folloﬁn g itemis:

- 3.5.2.1  North Cascades Environmental Learning Center
Purﬁase ana inteni

An environmenta! learning center is the centerpiece of the City's proposed recreation plun. The

- NPS and North Cascades Conservation Council (NCCC) strongly desire such a fa-ility. The City
agrees that an environmental leaming center can provide vital support to a management philosophy

_for the North Cascades as an ecosystem. The City also accepis this action as appropriate to
increasing the depth and breadth of public appreciation for the North Cascades ecosystem. The
City shall therefore fund the initial development of a North Cascades Environmental Learning
Center (NCELC) and conrribuite to its long-term operation and maintenance as indicated in this
section and on Table 3-2. :

The North Cascades Institute (NCI), an established regional environmental education institution,
has agreed to initially operate the leaming center and provide its program structure. The City, the
NPS, and the NCT have entered into a memorandum of agreement (MOA) regarding the: - °
construction, operation and management of the NCELC. The MOA is included as Appendix A to
this Agreement and incorporated by reference. In any instance where there is a conflict between
the provisions of the MOA and this Agieement, the MOA shali govemn. A summary of the basic
relationiships between the three pariies as set forth in the MOA is found in Appendix G of the
MOA. :

Under the procedures esiablished in the MOA, the City chall acquire rights to and prepare the
preferred or alternative siie and construct new facilisies as specified in this Agreement and the
MOA. As federai lands, possession of the preferred or alternative site wil® be granted to the
NCELC operator under the terms of the new FERC license for the Project. Tke City shall provide
the facilities, which will be owned by the City, to the operator in consideration of the operator's
obligations under the MCA.
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Diablo Loke Site

The preferred learning center site is on the north shore of Diablo Lake. The location is relatively

secluded and private, being situated across the lake from SR 20, but it does have rvad access. The

_ existing road crosses Sourdough Creek, which borders the site to the west. Although steep

foothills prevent development of much of the area, the selected site is relatively flat along its
shoretine. The site was created over time as part of an alluvial fan by th~ creek’s szasonal

turbulence. The site, facing south-southwest, rises gently into a wocdded hillside. The Diabio

ey - Lake site is indicated in Figure 3-12.

The site, originally developed as a temporary work camp during construction of Ross dam and
powerhouse, is currently being used as a resort. Although the land is now owned by NPS, the
" buildings still standing are owned by the resort operator, Diablo Resort, Inc., which also helds a
contractual rigat to occupy the site until 1998. Most of the buildings are resident cabins, left over
* from work-camp days, but a newer restaurant in operating condition stands on the eastern portion
of the site. Existing facilities on-site include water, sewer, and power utilities. The City uses an
R existing road through the site to access a boathouse, located on the eastern edge of the site, as well
as facilities at Buster Brown cove further east. '

Sars The City will use good faith effoits o obtain clear titie 0 the preferred siie by purchase of the
o - concession contract and resort assets from the current owner.

Newhaiem Campground Site

In the event that the City is not able 1o obtain rights to the Diablo Lake site, the City will construct
covironmental leaming center Tacilities comparabie to those set forth in Apperdix E of the MOA at
the alternative rite adjacent to the NPS visitor center, near the Newhalem Creek Campground. The
Newhalem Creel siic is indicated in Figure 3-13. '

The Newhalem Creck Campground site is located on a bench about 80 feet in elevation above the
Skagit River. It is located on the south shore of the river, about 1,000 feet west of the town of

~ Newhalem. The site is adjacent to the site selected for construction of a new visitor center for the
Norih Cascades National Park Service Complex. Construction of that facility is scheduledto -
commence in 1591. In conjunction with visitor center construction, access improvements and
utilities will be put in place which can be extended to the learning center site. The siting of the
leaming center at this location was analyzed by the NPS in a 1989 environmental assessment.
(NPS, 1939). -

Facilily Development and Operation

A residential learning facility is proposed that wilt offer programs on many aspects of the natural
environment. ‘The initial capacity of the NCELC will be 40 students plus 12 faculty and staff. Tue
facility will be designed so that it can be expandes to accommodaie 60 students and 18 faculty and
staff. There are no existing facilities in the North Cascades region that can accommodate this type
of learning center. This proposed use will provide a valuable educational resource for the area.
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Under the direction of the b\'cmight Committee created pursvant to Anticle III, Section S of the
MOA and in consultation with the Parties, the City will provide the following facilities:

* dormitories capable of housing students, faculty ana staff in a variety of gender ratios;
* one main service building with classrooms, library, laboratory, and offices;
a cafeteria;
a covered shelter;
an outdoor amphitheater;
grassy recreation area;
outdoor "rooms” for small learning groups;
adequate parking;
staff housing;
+ acentral exhibit area; and
+ treils,

A tentative site plan for the NCEL.C preferred site is provided as Figure 3-14. Preliminary
evalvation of the existing facilities on that site indicates that most of the existing buildings will have
to be replaced. The restaurant is the newest building and will remain and be used as a cafeteria and
meeting rooms, library, or similar uses. The existing utilities will continue to serve the site, The
facility will be developed to best take advantage of the site's features and views, including
relocation of the existing overhead utility poles and lines 1o the back (north) edge of the site. The
central area of the site will remain open to accommodate views across the water, thus emphasizing
the natural, outdoor landscape as the central focus for this development. The surrunding wooded
hilisides will provide numerous opportunities for trails and observation areas, and the lake will be
easily accessible for purposes of various shoreline and lacustrine life studies. _

The alternative site has similar siting benefits (NPS, 1989).

All public facilities and one of the staff residences will be handicapped-accessible. Environmental

- conscrvation practices such as on-site recycling facilities will bz included in NCELC facilities
design and operation at either site. This and similar programs may serve a double purpose: not
only would they provide opportunities for education and research, but they wouid illustrate the
possibilities for development that integrate and balance basic everyday human needs with those of
the natural environment. Educational seminars, covering a broad varicty of topics, generally will
last from one day to several weeks. The programs will be direcied toward many different age
groups, including seniors. '

NPS wiil maintain water and sewer facilities. The USFS, the State Superintendent of Public
Instruction’s Environmental Education Office, and the Skagit System Cooperative Tribes will be
invited 10 serve in an advisory capacity to the learning center. Details on site and facility
management responsibilities are included in the MOA. Further details on the construction of each
NCELC site are also included in the MOA.
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The Ciiy shall provide ihc’following_ operatior and maintenance services:

+  clectricity service up to an amount to be determined in the design phase by the Oveisight
Cominittee, based on the facility as designed, at no cost;

«  maintenance of the NCELC physical ptant up to $500,060 over the life of the facility
- (scheduled in equal annual increments from completion of construction through the new
license period, exclusive of ~outine janitorial and gardening services for which the operator
- is responsible, and further exclusive of losses due to calamities as described in Article V1,
- Section 2 of the MOA): ’ ' :

«  prograra startup costs, after the issuance of the new Project license, $100,000 (scheduled |
in two equal payments in years 1 and 2), to be allocated by the Qversight Committee;

+ ongoing NCELC program and staffing costs up to $4,150,000 over the course of the
* license (scheduled to start in year 1, with annual payments of $25,000 in years ene and
two, $100,000 in years three through 9, and a lump sum endowment payment of
© $3,400,000 in year 10), to be allocated by the Oversight Committee;

s wildlife education funding at Séﬂ\'j,OOO over the term of the license (scheduled in eq{:a]
annual payments starting in year 1), to be allocated vy the Oversight Committee;

« furnishings up to $200,000, to te allocated by the Qversight Committee;

» vehicles—the City shall pfovide three fifteen person vans or the equivalent from the first
fuli year of NCELC operations through the term of the license by lease or purchase and will
maintain them or pay for their maintenance; ‘ o

»  vehicle operation—the City will support the operation of the vehicles by making capped
payments of $10,000 per year for the first t=n years of full NCEL.C operation {the opetaior
shall b responsible for all other costs of operation, including gas, oil and insurance), and
if necessary, the Oversight Committee may request support beyond that period; and

«  continuation of utility, vehicle, and maintenance support into the period of annual licenses
afier the term of the new license, to be allocated by the Oversight Cormnittee, at the levels
existing at the end of the regular license period. ' S

The City will begin preparations for construction of the learning center facilities as soon as a nEw
Project license 1s issued and accepted. The City estimates that it will take three to five years o have
the site and facilities completed. The City will use its best efforts to have the facility in an operable
condition by the third June of the new license period, with funding aveilability rot to be a limitin?
factor. : _ ' '
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3.5.2.2 ( 2rge Greex Overook
 The Gorge Creek overlook is an zadition to an existing site with paved parking lofs on either side
of Gorge Creek. Site visitors waik arress the bridge on a protected walkway, from which they
view Gorge Creek Falls and the ravine below. This site is the only stopping point along the gorge
* from Newhalem to Diablo, yet there ate no restroom facilities or other services. Additional views

of Gorge Lake and dam are possible within a short distanca of the parking lots, but access to these
views has not been developed. '

New development is proposed for the Gorge Creek overlook to make this site an adequate rest area
for travelers, as well as 10 provide new viewing and interpretive opportunities for RLNRA visitors.
These opportunities will be created by constructing a short-trail system to additonal viewpoints,
supplemented by interpretive displays that incorporate regional and natura! history information.

The City will fund this element up to a capped amouat of $175,000, subject to the provisions of
Section 3.2. '

The conceptual plan for the Gorge Creek site is displayed in Figure 3-15. Program elements
consist of the fcllowing: :

two vault toilets;
a 600-foot paved surface basrier-free trail, six feet wide, with overlooks;
childproof railing along handicap-accessible trail;
a foot trail, 1800 feet long, looping back to the west parking Ict;
two vicwing platforms overlooking Gorge Lake and dam:
interprtive displays; |
» bench seating; :
* two handicapped parking spaces; and
* - stabilization of slopes around parking area.

Two old roadbedz, left over from construction of the transmission towers and Gorge dam, begin
near the parking arca and provide access around the knoll and toward the dam. Remnants such as
steel reinforcement and excavated river rock still remain and may be incorporated into interpretive
displays. The roadbeds themselves would serve well as trails, providing occasional views of the
lake and dam as weli as into the Gorge Creek ravine.

The barrier-free trail, which will parallel the Gorge Creek ravine along the edge of its cliff, will
provide spectacular views inte and across the ravine, gradually bringing the spectator to a high
overlook above the mouth of the creek. Railings will be provided along this fength to protect
viewers from falling. The incline along this trail is very gentle—no more than a 5 percent slope on
average—making the path easily manageable even by wheelchair, The foot trail begs where the
barrier-free trail ends, quickly climhing the hill in a switchback to reach another, higher roadbed.
From this point, the foot trail winds around the souther and western sides of the knoll, taking in
sites of the dam and the lake and passing through curious geological formations on its way back
down to the parking area. A double-seated vault toilet will be located by the parking lot in a well-
ventilated area.

' Setilement Agreement on Recreation and Aesthelics




3.5.2.3 Thunder Lake Fishing Facility

The objective for this plan element is to pm\nde a means of access 10 a fishing cpportanity by
handicapped persons that does not currently exisi, but not to maintain an antificial fishing resource.
. Therefore. th NPS has determined that the preferred app.cach to this objective is to develop a
o safe, barrier-free watkway along a portior of the shoreline of Thunder Lake (adjacent to Highway
20 just west of Colonial Creek Campground. The lake is currently stocked by the WDW and used
’ by non-handicapped anglers. Developing a boardwalk with railings will allow the handicapped 10
- also use this resource but should not draw undue attention or significantly increase use to the site.
B Tte existing parking area needs tc be improved and formalized. "The City and the NPS will
ey develop more specific planning information for this prepusai and will consult with target user
groups conceming facility design. As the lead implementation agency, the NPS will also take the
lead in the planning process. The City will fund this element up to a capped amount of $200,000,
subject to the provisions of Section 3.2. Figure 3-16 indicates the area under consideration.

35.2.4 Thundor Knob Teail

The City will fund the develcpment of a new loop trail system around the top of Thunder Knob,
above the south side of Diablo Lake. The City will fund ihis elemeni up iv 2 capped amount of
$210,000, subject to the provision of Section 3.2. The objective of this trait is to provide access to
rcxpansne views across Diablo Lake from atop Thunder Knob. The trail will also provide
cpportunities to educate visitors about the unique ecosysterns of ephemerai lakes, several of which
can be found atop Thunder Knob. Developing this trail will expand the opportumnes for easuly
accessible day-us-., activities within the SR 20 corridor.

There will be two traithead locations for this loop, as indicaed in Figure 3-17. One trailhead will
be in the Colonial Creek campground adjacent to the base of Thunder Knob for direct access by
campers. The other trailhead locaiion will be along SR 20 at Thunder Lake and will provide
parking for highway travelers and day hikers.

The proposed axte for the campground trailheau is an existing paved pullout on one of the
campground loops on the north side of SR 20. The pullout is near Colonial Creek, which -
separates the campground from Thunder Knob. Program elements for this trailhead consist of the
following: .

» 3 parking spaces for cars;
+ trailhead informational s:gns, and
+ seasonal bndge

- The parking area is intended to be used by peoplc who are camped on the other side of SR 20 and
who might feel uneasy walking across the highway and through both loors of the cempground. -
The seasonal bridge is to span Colonial Creek direcily north of the campground. A removable
bndge is recommended because the creek is subject to mrrenual flooding dunng the winter and

spring.
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The preferred site for park}ng along SR 20 is currently an informal puliout used mainly by people .
fishing in Thunder Lake. The pulloutis large enough to hold 10w 15 cars. Sightdistancealong W
SR 20 at this point is good. Program elements for this trailhead consist of the following: '

» 10to 15 parking spaces for cars;
» one vault toilet;

» trailhead informztional signs; and
» dircctional signs on SR 20.

The parking area will remain a gravel surface, with wheelstops provided to indicate parkmg and to
provide greater safety. The toilet will be a permanent structure with a vault and single seat.

From this trailhead the ‘path will wind aloﬁg the noith and east sides of Thunder Lake to connect
with the trail from the campground. The trail will ascend Thunder Knob's southem slope, the least
steep side of the knob, before forking to form a loop around the top of the Krob.

The trail will be buil to accommodate foot raffic, with railings and other safety precautions where
necessary according to NPS standards. Interpretive displays will explain some of the unique
ecosystems found atop Thunder Knob, and benches and mural displays will be placed at best
advantage for views across Diablo Lake.

3.5.2.5 Happy Flats~Panther Creek Trail

- This proposed trail foliows the alignment of ar: old trail that used to exist before SK 20 was built
along the south end of Ross Lake. Most of the old trail is intact, but sections of it were damaged
or obliterated by extensive road construction activities. :

The trail will parailel SR 20 and the southern shore of the lake, beginning 2t the Ross dam trailhead
(Happy Flats) ard ending where Panther Creek crosses under the highway. The proposed trail
route is shown in Figure 3-18. The Panther Creek terminus is a trailhead serving the East Bank
and Panther Creek trails. The primary purposes for reestablishing this trail are to provide a day use
trail along he shore of Ross Lake accessible to SR 20 and to connect trails on the western side of
Ross Lake with frails on the eastern side, completing a continuous east-west trail link through the
park complex. At present there is no such link for foot affic.

Implementation requirements for this action will include brushing out the remaining sections of the
old trail, repairing and adding erosion contre]l measures as necessary, and constructing new trail
sections across or below SR 20 fill slopes. The City will fund this project to NPS standards for
backcouatry foot trails up to 2 maximum of $155,000, subject to the provisions of Sectio 3.2.2,
with $15,000 available for advance project planning in license year 2. Existing trailhead facilities
at Happy Flats and Panther Creek are sufficient and need not be supplemented or modified.
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3526 Dasolation-Hozomeen Trail

The City will fund the construction of a new foot trail extending from Desolation Peak to
Hozomeen Lake, on the eastern side of Ross Lake (See Figure 3-19). The purpose for building
A this trail is to close a loop with existing trails in the area. The East Bank trail leaves Ross Lake at
thc mouth of Lightning Creek, traveling east and north up the Lightning Creck drainage toward
Willow Lake. A spur trail provides access from Lightning Creek to the summit of Desclation
- Peak, terminating there. The propesed action will complete this trail north from Desolation Peak,
) joining the East Bank trail near Hozomeen Lake. This will create loop trail possibilities for hikers
entering at Hozomeen or by water at Lightning Creek. The new leg will also provide 2 more direct
@ approach to Desolation Peak from the north. The trail will be bui . to appropriate NPS standards.
' The City will fund this element up to a capped amount of $275,000, subject to the provisions of
Section 3.2. ' .

3.5.2.7 Black Peak Overlook

The USFS (Okanogan National Forest) hzs included in its recreation management plans (USFS,
T : 1989) a number of actions to improve and expand opportunities for visitors to the North Cascades
Scenic Highway, which adjoins the RLNRA 1o the cast. Specific proposals include devcloping
viewpoints and overlooks, visitor contact facilities, and new hiking opportunities. To suppott their
A program the City will partially fund de~elopment of an overlook along SR 20 in the vicinity of
' Black Peak; the City’s contribution shall be limited to $250,00G. The USFS will fund the cost of
this deveiop.ment beyond the capped amount. This site is located about five miies northwest of
Rainy Pass in the Granite Creek drainage. ‘

The proposed site is a south-facing slope oriented to views of Black Pezk and surrounding
. L mourtains across SR 20. The site, used as a borrow pit during highway construciion in 1972,
S was conserquently seeded and has been left largely urdisturbed since that timz. Because of the high
- altitude and the slope's southern exposure, however, the area remains essentially bare. Trees grow
extremely slowly at this elevation, and because soil on a south-facing slope is subjected to more
" rapid freezing and thawing, the soil has become very thin. T ' '

The proposed action is to develor this site as a pafking area and overlook with views of Black - -
Peak and surrounding peaks. One purpose for developing this site is to stabilize and revegetate an
existing visual scar remaining from the hishway's initial construction

Figure 3-20a is a schemat:z plan for the Black Peak site. Figures 3-20b and 3-20c are twe
alternative site configurations. Specific program elernents consist of the following:

off-road parking; :

« 25 double-loaded parking spaces, to accommodate both cars and RV's;
s one bus pill-out along the north side of SR 20;

+ toilet facilities;

» handicap-accessible viewing platfonmy

» benches; : :
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renmoval of a'l excess fill along south side of SR 20, to discourage parking on the road
shoulder;

* regrading and terracing of slope, 1o encourage greater vegetation;

 nutrient-rich amendments to the soil; and

» seed plantings.

The site is one of only a few open areas along this stretch of SR 20, meaning that the views scen
from this spot are hidden from most oiher sections of the highway. As there are no existing
viewpoints within several miles along this stretch of the highway, 2 chance to park, get out of the
car and view scenery at this point would probabiy be well-received by travelers. To remove the
viewing platform from the noise and traffic along the highway, as well as to get beiter views,
vegetation would be planted beiween the highway and the site, and the overlook would be placed
awzy from the highway at the top of the slope partiaily under existing tres cover. A barrier-free
trail with slope no greater than 8 percent would access the overlook. The parking arca wou'd be
separated from the road to discourage motorists from parking on the highway shoulder instead of
pulling into the parking area. '

- To encourage greater vegetative recovery on the site, portions of the slope will be regraded and

terraced. The flatter terraces will capture more water ren-off and nutrient-rich debris and sediment
to sustam plant growth.

3.5.2.8 Rocky Creek River Access Site

The proposed action for this site is to provide a boat-in picnic spot for boaters along the Skagit

River and to develop an cagle observation trail and trailhead near the river's edge that is convcment
from SR 20. The tentative site plan is indicated in Figure 3-21.

The objcctwes for the proposed site development are 10 accommodate an existing informal use of

the sitc, lessen poteniial human disturbarce of eagles, and create a new recreation opportunity for
highway travelers. The gravel bar at the mouth of Rocky Creek is already used by boaters,
paruculariy commercial outfitters, as a junch stop on winter eagle-watching floats. Providing
picnic amenities at the mouth of Rocky Creek would help to accommodate this use, where no
facilities now exist. It nay also encourage boaters to land here rather than on nearby Eagle Island,
where human presence is considered a diswrbance to wintering bald eagles. Access to a shoreline
viewpoint from the state highway would reduce the pressure on other eagle-watching areas further
along the highway, and provide a valuable new opportunity for highway travelers to access the
river for viewing and appreciation. Development of the trail and viewpoint is contingent on field
observations confiming a levet of eagle vse in the area sufficient to i aintain the interest of
observers.

Program elements for the shoreline trai! consist of the following:

» 10 parking spaces for cars near SR 20;

* two bus/trailer pull-ouss; _

» apaved, 6-foot wide handicap-accessible trail from she parking area to a skoreline
overlook;
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signage, trailhead kiosk;

an overlook holding up to 20 people;

benches at the overlook; )

child-proof raiings, where necessary;

two vault toilets; and ‘

a gate to prevent unauthorized vehicle traffic along the existing dirt road that teads to the
river.

Program elements for the boat-in picnic area consist of the following:

«  picnic shelter with firepit and four tables; and
+ one vault toilet.

"o lessen the impact on eagle habitat as much as possible, a minimal amount of iree vegetation
should be removed. Much of the site is second-growth cedar; a trail through this area would be
desirable for interpretation of 2 forest ecosystem as well as for cagle watching. Because the area
serves as eagle feeding grounds curing the winter, considerable use will occur during thai season,
The parking area and trail therefor: will be designed to accommodate snow remaval. The dirt road
that currently rurs through th+= site .o the river will be maintained strictly for service access to the
picnic and toilet facilities; = gate wiil ulock this road from vehicular access by site users.

As overall mansger for the Skagit Wild and Scenic River, the USFS will be involved in the
planning and administration of this site, will be the initia! lead development agency, and will be
assigned title to interests in real property acquired by the City necessary for site development. In
addition, the Forest Service may acquire interests in real propenty necessary for site development
prior to the effective date of this Agreemer.y, in which case the cost of such interests shall not be
counted in the prmcct budget. The City will fund this element uptoa cappcd amount of $250,000,
sub;ect to the provision of Section 3.2.

- 3529 Steelhead Park

The City will contribute toward the development of recreation facilities at or between the Steclhead
County Park and the Rockport State Park. Possible measures include construction of a handicap |
accessible trail along the Skagit River, development of a trail connection between the two parks, or
City assistar.ce in the purchase o development of the railroad right of way downsiream from the
county park. The ity will work with the USFS, the Staie Department of Parks and Recreation,
and the Skagit County Parks Department and other interested partics in the development of specific
proposals for this site. A schematic map showing existing recreation facilities is Figure 3-22. The
City will fund this clemcnt uptoe capped amount of $125,000, subject to the prowsmns of
Section 3.2

| 3.5.2.1C Lower Sauk River Boat Access Site
The City will fund the de

subjzct to the provisions of Sccnon 3.5.2. Thc site is on State Depanment of Natural Rcsourccs
land on the east bank of the Sauk River, north of the SR 530 bridge crossing approximately seven
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miles north ¢f Darrington. “This site will serve boaters on bolh the Sauk and the Siatile as it A
would be just below the confluence of the two rivers. As currenily proposed, site development S
will include a ramp for traileied boats in additicn to launching space for rafis and other hand- o
cairied boats. A schematic map of the propwsal is at Figure 3-23, R

As overall manager for the Skagit Wild and Scenic River, the USFS wili be invo'ved in the e
planning and administration of this site, wilt be the initia! lead developn.ent agency, and will, at its -
option, be assignex title to interests in real property acquired by the City necessary for site R
development. In addition, the Forest Service may acquire interests in real property necessary for -
site development outside of this Agreement, in which case the cost of such interests shal) not be

counted in the project budget. The City will fund this element up to a capped amount of $250,000, LN
subject to the provision of Section3.2. S .

(3]

Preliminary design program elements -includé the following:

-

. “a\ed or concrete-plank, single-lane boal ramp, 12 feet w1de,

- raft staging area;
*  beach for launching;

» parking for 30 cars and 10 cars with trailers;
_ * access road from SR 530,

T » vaulttoilets;

e «  picnic tables; and

* river use information signs.

35211 Suiattle River Boat Access Site

iy - The City will furd the development of a launch site for nonmotorized boats on the Suiattle River,

near or above river mile 12. The design program elements will be the same as f5r the lower Sauk
' site, excluding the ramp for trailered boats and with less parking capacity. A spCCIﬁC site has not
yet been chosen for this facility.

Two potential sites suggested by the USFS have been investigated. One site is at river mile 12; -
adjacent to a forest road ciossing of the river known locally as the Rattrap Bridge (also known as
the Boundary Bridge). This site is currently used informally by boaters but has no developed
facilities and minimal space for non respass access. The second site is approximately 5 miles S
upstream al the confluence ot Buck Creek and the Suiatile River, where an existing low-standard s
road from USFS Road 26 provides access to the river. : '

. ~ The City has expressed concems about the viability of both of these sites. The land at the Ratrap
" Bridge site is not public tand adminisiered by the USFS or WDNR and would have to be

purchased. The Buck Creek site serves only a portion of the current users. Some of the outfitters

O who operate trips on the Suiattle River indicated concem over navigability of this reach cf the river

' during late summer low flows. More importantly, they felt that the addition of 5 miles to this run

~ would make the trip too long. While there is an acceptable landing site at the WDNR Dearinger

campground at about river mile 4, the cutfitters felt that this was not a suitable altemate take-out
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site due to poor access. Bascd on this response, thre is significant risk that some ouifitters and
private boaters would not use a Buck Creek access site if it were developed.

Due to the current status of site selection, the City has not developed specific plans for this facility.
The City wili continue to work with the USES and river users to identify a suitable site and
proceed with site-specific plans. Figure 3-24 shows the current situation and area map of the
upper Suiattle. As overall manager for the Skapit Wild and Sce nic River, the USFS wiii be
involved in the planning and administrat'on of this site, will be ti.¢ initial lead development agency,
and will, at its option, be assigned title to interests in real property necessary for site development
acquired by the City. In addition, the Forest Service may acqmre irterests in real property
necessary for site development outside of this Agreement, in which case the cost of such interests

shall not be courited in the project budget. The City will fund this element :ip to a capped amount
of $225,000, subject to the provisions of Section 3.2.

'3.5.3 Future Recreation Funding

The City and the Intervenors recognize that all recreation needs over the license term cannot be
identified and accouated for in a static recreation pian. Funhermore, there are various types of
recreaiion needs that are very detailed or recurring in nature, such as interpretive programs and
facility operation and maintenance needs. These types of needs cannot be efficiently factored into a
site-specific recreation plan; they are best treated by supplving resources for future discretionary
action by the City and the managing agencies. To accommodate these needs, the City has agreed to
provide funding for five specific categories of furure recreation aciions, as follows (funding levels

~ are set in 1990 dollars, to be indexed for inflation: as provided in Section 1):

3.5.3.1 Interpretive Faciiities

The City will spend up to $340,000 on new interpretive facilities, including signage, in the Project
area. Of this amount, $150),000 will be spent on facilities in the RLNRA as determiined by the City
and the NPS, in consultation with other parties as appropriate, with the rmoney to be allocated in

six $25,000 amounts every five years, starting with the first year of the license. On the same
schedule, $130.000 of the toral will be spent on future projects cutside the RLNRA, as determined
by the City and the USFS, ir consultation with other parties as appropriate. Tne rumaiuing, '
$40,000) will be spent on facilities in the Skagit Wild and Scenic River System upstream from
Concrete in the first year of the new license. Section 3.2.4.3 establishes the procedure for the
expenditure of these funds.

3.53.2 Bicycle Faculaty Needs Assassment and Capatai Facility Implementation

The City will spend up to $175 000 on a blcyclc fac:llty needs assessment and for capital facmues
10 implememnt the study. The study area will be as large as necessary to accurately indicate bicyclist
use and demand in the Project area. Capital facility funding will be restricted to projects within the
Skagit Wiid and Sceric River Sysiem upstream from Concrzle and to the North Cascades Scenic
Highway west of Washington Pass. Section 3.2.4.4 establishes the procedure for the expenditure
of these funds. The money will be spent on a schedule to be determined Dy the City and the
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agencies after the conclusion of the studies; the Parties expect the moneys to be spent within five
years of the conclusion of the studies.

3.5.3.3 Future Recreation Needs Assessments

The City will administer recreation utilization and needs assessments every five ytars through the
new license period, in the Sth, 10th, 15th, 20th ard 25th years of the new license period. The City
will spend up to $25,000 for each of the five studics. Section 3.2.5.4 establishes the procedure
for the expenditure of these funds. )

3.5.3.4 Needs Assessments Capital Implementation

The City will fund new capital facilities identificd by the recreation needs assessments. The
reonies will be available in the 6th, 11th, 16th, 21st, and 26th years of the new license period; the
dates of actual expenditures will depend on the timing of intervenor compliance with the -
implementation procedures of Section 3.2.5.5. The City will spend up to $62,500 after each needs
assessment on projscts in the RLNRA for a total of $312,500 over the license term. The City will
epend up 10 $62,500 after each needs assessment on projects within the Skagit Wild and Scenic
River Systern upstream from the confluence of the Sauk and Skagit Rivers or the North Cascades
Scenic Highway west of Washington Pass for a total of $312,500 over the license term. The City
-will spend up to un additional $220,009 after each of the first two needs assessmenis (years 6 and
11) exclusively to improve identified river access needs in the Skagit Wild and Scenic River
System, for a total of $440,000. The total of all expenditures under this section shall not exceed
$1,065,000. ' S :

3535 Operation and Maintenance Funding

The Citj{ will fund ongoing operation and maintenancércosts of recreation facilities within the
- Skagit Wild and River Systemn, the RLNRA, and the North Cascades Scenic Highway corridor
west of Washington Pass, up to $2,759,000 as follows:

*  For the first fiftecn years of the license ihe NPS wili be allocated $60,000 per year for
operation and maintenance of recieation facilities within the Ross Lake Nationa! Recreation
Area, and the USFS will be allocated $15,000 per year for operation and maintenance of

- Tecreation facilities within the Skagit Wild and River System upstream from Concrete and
tke North Cascades Scenic Highway corridor west of Washington Pass.

For the purposes noted above, from the sixteenth through the twenty-fifth years of the
license, the NPS will be z'located $80,000 per year, and the USFS will be allocated
$20,000 per year . :

For the purposes ncted above, for the last five years of the license the NPS will be
allocated $100,000 ver year, and the USFS will be allecated $25,000 per year.

For the purposes noted above, in each year in which the "iject operates on an annnal
license beyond the term of the new license, the NPS will be allocated $80,000 and the
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USFS $20,000. These amounts shall be pmfated for the final year before the effective date
of a new (third) license if the third license for the Project takes effect on olhcr than the
annual anniversary of the expiration of the second licentse. '

Section 3.2.5.6 establishes further procedures for the cxpcn“dilure of these funds.
35.3.6 Intervenor Coordination

F- The City will retain sole responsibility for facilitating Intervenor coordination, including the annual

= meeting of all Intervenors. The City will provide a forum for Intervenors and other interested
agencies to discuss with the City all Project related resource mitigation and enhancement plans. At

’ a minimum, the City and the Intervenors will report on the status of their respective compliance

' with the various scttiement agreements, including the expenditures of funds provided for in the

various mitigation and enhancement plans. Problems with implementation and cross-issue

_ conflicts can be discussed and Psolved in this forum. The City has budgcted $3,000 per year for

1 this item. :

-3.6 SITE CAPACITY AND ESTIMATED USE

w Consistent with FERC regulations, ihe Cily has considered expected tnitiat and future use in
planning site capacity for the proposed recreation developments. The proposed facilities have

'_f. generally been sized to accommodate the existing level of use plus normal growth and are not

f < intended to bte a stimulus for above-trend growih in recreation use. In order to determine
appropriate site capacities, the City reviewed inventory data on existing use levels for the activities
to be served and consulted agency staff and selected user groups conceming typical site loadmg
conditions.

.. Site capacities, as measured in people at one time (PAOT) and annual visits, are indicated in Table
CL 3-4 for those facilities where such a measure is relevant. Because site capacity is often determined
L by the amount of parking provided, parking capacitv is also identified where relevant. Also :
N included in Table 3-4 are estimates of current use, in PAOT and annual visits, and e ;}xaw funure S e

. annual use bacad on activity specific projections for the vear 3001, Sperific capacity anduce . -

considerations for the respective facilities are summarized below by type of famht).

3.6.1 Rehabilitation Actions

Rehabilitation actions in the recreation plan incl:ide both mitigative measures and measures to
enhance ¢ isting facilities. In both types of cases, the proposed actions are generally intended to
maintain or r2ste exicting capacity and accommodate existing-us2 patterns, rather than to provide
for increased use or n: w acivities. Existing capacity and use conditions for these facilities are
summ'm'z.d as followrs.
. Tve pmposed action for the Hozomeen, Gorge Lake, and Colonial Creek boat ramps is to
rebuilc; o1 extend these ramps in their current configuration. Planned capacity for the three
rarops is based on a standard launch capacity of 40 boats per lane per day. While both
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Hozomeen ramps are used to capacity on selected peax days, ihe NPS does not desire an
expansion of capacity. '

* The Goodell and Damnation Creek sites serve the same user group, nonmotorized boaters .
_ - onthe up,=r Skagit run. Nominal planpred capacity for Goodell Creek is based on the i
. amount of car parking provided although use of bus shuttles can grezily increass the
N _ effective capacity. The Damnation Creck capacity is based on the pumber of picnic tables,

) which is sufficient to accommodate the maximum party size that has been reported. Use
estimafes for Damnation Creek reflect the assumption that 75 percent of river users will
maxe a lunch or rest stop here.

. Capacny at the Marblemount site will be expandcd through the proposcd action. The
existing parking area is undefined but probably provides convenient parking for 5 to 10 ,
vehicles, depending upon the nunber with trailers. The plan for this site will increase the s
- number of spaces and significanily improve circulation for buses and vehicles with trailers. - i
Parking capacity for this site is based on advice from USFS staff and river users.

, Gorgc Creek overlook capacity will remain .mns---,ged as the parking area will not be
expanded. The proposed enhancernent of this site will expand the services opportunitics
available and increase the average visit duration. No existing NPS usc esiimates are

availakle for this site.

*  Capacity and use figures are either not available or are not relevant 1o this discussion for the
Newhalern visitor contact station, Hozomeen water sysiem, or Colnnml Creek electric
distribution cahle Th.csv items are therefore not included in Table 3

E 3.6.2 New Faczilities

The new facilities proposed in the recrearion plan are intenided to vrovide new recreation
opportunities in currently unused locations or to provide more formal facilities for current informal
uses at some sites. In the former case, there are generally no existing-use data for the site or

e comparable sites ¢n which to base capacity requiremenis. Capacity and use figures for new =
i facilities that would erve existing uses are Lased on rhe best current-use estimates avallablc ' —

- Specific explanatory nictes for these facilities are provided below. : e

= . PAOT capacity for the environmental learning cnter was negotiaied with the NPS and the —

. MCL, which will operate the facility. Annual estimated capacity is based on an assugid 9- ‘
. ' miitth operation season, The City has not discussed projected use levels with NCI i

* The four trails proposed in the recreation plan are not included in Table 3-2, primarily
because there are no agency data on which 10 base capacity and use estimates. Adequate A
parking capacity already exists or will be provided at trailheads. R

» Capacity and use estimates for the Plack Peak overlook were developed in proportion to
oorrcspond:ng figures for the Washington Pass overlook, which has room for 40 cars ana
receives 60,000 visits per year. The Black Peak site is assumed to attract 25 percent as

Settlement Agraement on Recreation and Aesthetics

Page 47

Ex. G-93

v_'.



many iicw_g:rs but h:ig_qg_cﬁr 50 percent as much paiking capacity because the Washington
Pass lotis often full. _ _

»  The Rocky Creck site will serve a portion of the river floaters who put in at Marblemount
and SR 20 travelers who stop to use the overlook. The nominal capacity of the boat-in
picric facilities (24) is the same as for Damnation Creek and is based on the number of
picric tables, although larger groups would be able to fit in the picnic shelter. Parking
capacity for the trail and overlook should be adequate for an ataaction of this scale.

- »  USFS permittee data ind:cate that the lower Sauk ard Suiatde nivers each currently receive
‘B » about 400 nonmotorized boating visits per year. These figures have been conservatively

" increased by SO percent 1o account for noncommercial boating use. The lower Sauk and _

Suiattle access sites will be sized 10 easily accommodate this use. The lower Sauk site witl .

be larger because it scrves boaters using both rivers. ' .

40 SKAGIT PROJECT AESTHETICS (VISUAL QUALITY)
MITIGATION PLAN | 4

. 45 INTRODUCTION B

ke This section of the Settlement Agreement sets forth the actions to be taken by the City to mitigate
visual quality impacts of the Project over the new license period. Together, these actions constitute
the Skagit Project’s Aesthetics (Visual Quality) Mitigatior Plan; this part 4 of the Setdement '
Agreement is generally referred 10 as the Skagit Project Visual Quality Mitigation Plan.

= This plan is based on studies conducted by the City and reported in its submittal to FERC in

- response to an additional information request (SCL 1989) and the more recent Report on

. :‘ ] - Aesthetics—Visual Quality Mitigation Analysis (SCL 1991b).

. Each element of the Visual Quaiity Mitigation Plan is discussed in Sectior: 4.2. Section 4.2.1

-l SRR A 3 R e

= covers Project facilities improvements; Section 4.2.2 describes landscaping measures for the two .
= - ownsites—Newhzlem and Diablo. Measures to improve the visual quality of the transmission line
' rights-of-ways (ROW's) are covered in Section 4.2.3. Erosion control measures to mitigate
Project impacts are surunarized in Section 4.2.4; this issue is the subject of a separate settlement

agreement between the City and the National Park Service.

Sections 4.3 contains the plan’s implementation schedule and the estimated cost of the plan
elemments.
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4.2 PLAN ELEMENTS

4.2.1 Project Facliities Improvements

Many Project-related visual impacts can be mitigated by !mprovements tc existing Project facilities.

< ~ The plan includes ihe following environmentally sensible and economically feasible measures to
s mitigate high and moderate visual impacts. Where appropriate, the City shall use native plants
. when landscaping the townsites, rights-of-way, erosion, and wildlife plantings or other

. landscaping. :

4.2.1.1 Ross Lake Watéf Levei.%

T - The City shall address the visual impacts of Ross Lake drawdowns by filling the reservoir as early -
E as possible after April 15 and keeping it full through the Labor Day weekend consistent with other

Tesource management constraints. The City’s obligation is defined in Section 2.11 of this

e Settlement Agreement. : :

4.2.1.2 Transmission Towers

The Project transmission line towers shall be painted a less visually contrasting color selected in
consultation with the inierested intervenors. This action shali occur in the course of the City’s
- routine maintenance schedule for the Project, as indicated in Table 4-3 {Section 4.3.2). In some
locations, safety constraints may override visuai quality considerations in the selection of color.

B |

4.2.1.3 Surge Tanks

ey The two surge tanks above the Diablo and Gorge powerhouses shall be paiméd a less visually
S contrasting color in the course of the City’s routine mainterance schedule for the Project.

4.2.1.4 Gorge Dam Access Bn‘dgé

The structural steel bridge on the Gorge Dam access road bridge shall be painted a less visually
contrasting color in the course of the City’s routine maintenance schedule for the Project.

4.2.1.5 Ross Dam Broome Gate Shed

The Ross Dam Broome Gate Shed shall be redesigned or modified to decrease its contrast in the
course of the City's routine maintenance schedule for the Project. '

= ~ 4.2.1.6 Diabio Person Lift Removal
The Diablo person lift shall be removed within the first ten sears of the new license.
4.2.1.7 Exterior Lighting ‘

High angle cut-off shielding shall be provided for ali exterior lighting and/or the mercury or low- T
intensity sodium exterior lamps shall be replaced with high-intensity sodium lamps at the three I
powerhouses to the extent consistent with safe Project operations. '
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4.2.1.8 Townsile Buiiciing Roofs and Sidin
Shiny, high contrast or reflective galvanized or aluminum roofing/siding on buildings in

Newhalem aiid Diatlo shall be replaced with more visually compatible matenal in ihe course of the
City's routine maintenance schedule for the Project.

4219 Genaral Maimenance Activities

The City spends substantial effort to maintain safe and clean Project environs. In the course of :
routine Project maintenance, the Cliy shal! not increase the contrast of existing Project facilities. In
order to facilitate a prevention of a decline in Project visual quality, the City shall consult with the
NPS piior to conducting maintenance activities on existing Project facilities in the RLNRA which
may siznificantly alter their external appearance. Sigaificant alteration mizy occur, for example, by

repainting of a bridge across the Skagit River or by resxdmg of a builging that is visible to the
general public.

Similarly, the City shall consult with the NPS pnor to construction of new Projcct facilities
regarding the color and contrast of the publicly visible surfaces.

4.2.2 Lanuscaplng (Townsltes)

The City has agneed io improve the visual qualuy of Ncwha]em and Diablo towns. The City’s
basic obligation is to decrease the contrast and views of Project facilities by means of vegetation
screening, primarily from State Route 20 (SR 20). The Parties recognize that a number of people
come to the towns specifically to see Project facilities, such as the historic Diablo and Gorge
Powerhouses. Therefore, the followin,, landscaping plans also provide for iiprovements t areas
used by visitors to the Project who do not expect to find an unalterec lamdcr pe.

Each of the following landscapc plans is designed to balance the needs for efficient Project
operatinns with the visual quality objectives. As final engineering plans for the sites are prepared,
the City shall consult with the Intervenors to ensure that the visual quality objectives are met while -
- the City’s goal of efficient use of Project resources is also met.

~ All townsite landscaping shall be in compliance with the Historic Resources Mitigation and
Management Plan and the Cultural Landscape Inventory and Assessment.

4.2.2.1 Town of Newhaleri—Engineering Row

This site is located at the western end of the town of Newhalem, south of and adjacent to SR 20.
The bridge to tile Newhalem campground is just west of this site, and a local pask with picnic
facilities and tennis courts is imnmediately to the east. -

Three small storage buildings stand on the present site with a modest gravel drive providing the
main access to them. The three buildings will be removed from the site. Those portions of the site
development that reqaire the removal of the storage buildings will not occur until the City has in
place suitable sites for them or replacement storage space.
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Much of the area shali be revegatated with grasses, shrubs, and a mixture of dcciduous and _
coniferous trees. The vegetation growing along the steep riverbank shall not be disturbed although
vegetation at the top of the slope may be supplemented with other plantings. All plantings shall be
native 1o the area. Trees and tall shrubs shall be planted no closer than 20 feet io SR 2G; this
restraim is a practical matter as winter snov- plowing of the highway often necessitates piling snow
as far as 10 fect from the road. The state Department of Highways also wishes to keep deciduous
trees back from the highway to prevent excessive lcaf drop and to minimize patches of shade which
cause visibility and surface icing problems. ' :

A pedestrian walk presently J2ads from the Newhalem campground bridge, paralleling the top of
the riverbank for a short distance before moving 10 the shoulder of SR 20 at the western edge of
this site. From this point the walk parallels the highway going into town. To blend the character
" of this site with that of its surroundings, as well as to enhance its usability, a new paved barrier
free path shall be constructed through the middle of the site and alongz the riverbank's edge before
leading into the neighborhood park to the east. ' - '

Figure 4-1 is the preliminary Engineering Row site plan.

4.2.2.2 Town of Newha!ém'—Greenhouse

The site for a new grecnhouse for the Project is on the north sice of SR 20, directly across from
Engineering Row. The site is presenily used primarily as a lama fam:: although some City storage
facilities and a large gravel lot als~: exist on-site. The City will repiace the storage facilities at
another location prior to commencement of construction of the greenhouse sitz. Storage
replacement will be accomplishied outside the scope of this agreement. The NPS has facilities to

the west of the site, and the City maintains a sandblasting facility for powerhouse equipment

behind the site to the northwest. Access to both of tiese facilities must be maintained through the
greenhouse site. The north end of the site is bordered by steep rocky bluffs, the base of 6,000
foot Mi. Ross. On the east, the toe of the mountain comes closet to the highway, making this end
of the site quite namow. The RV parking area (Section 4.2.2.3) is a few hundred feet further east.

This site is large enough to accomniodate the increasing need for propagated native plants inthe
area, demands that the present greenhouse facility is much 100 old and outdated to effectively meet.
This new facility is an integral part of various other program mcasures (townsite plantings, rights
of way plantings, erosion conwol, wildlife plantings).

The details of the greenhouse facilities are covered in the Wildlife Plan, adopted by the Settlement
Agreement on Wildlife. Allocated to this plan are those porticns of the gieenhouse site
development along the highway—the screening and publicly visible landscaping ponions of the
site. Fignre 4-2 is a preliminary design for tl:e greenhouse site; the visual quality initigation plan
funded portions are indicated on this site plan.

4.2.2.3 Town of Newhalem—RV Parking Are«

This site is a gravel lot located on the north side of SR 20, within the town of Newhalem. Directly
across the nighway from the lot is the City’s public information facility and restrooms. The gravel
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lot is presently nsed for parking by visitors to the area, particularly by those parking oversize
vehicles such as RY's or trailers. A small building, currently housing City offices by scheduled to
be the town’s county branch library, is directly cast of the gravelled area. The site is at the center

" of visitor activity in Newhalem; it is highly visible from SR 20 and other parts of Newhalem. The -
northern edge of the site is defined by a steep rocky bluff, the base of 6,000-fcot Mt. ROsS. As
there are no other provisions for large vehicle parking within the town of Newhalem, which has
the last store for 60+ miles east along SR 20, this gravelled sits will continue to be used for trailer
and RV parking. The lot shall be paved ard marked to indicate traftic circulation, and as a safety
measure, access 10 SR 20 shali be limited by a one-way loop system withiu the parking area. Tn
visually enhance tre area, the parking lot shall be divided into several planting islands for trees and
shrubs, and the botder with SR 20 shall be clzarly delineated. - o

Because the site is undeneath Project transmission lines, any vegetation proposed for this area

must grow no higher than approximately 25 feet. Another limiting factor in the visual design of

this site is the need to accommodate heavy snow removal along SR 20. Typically, snow is
dumped into piles as much as 20 feet away from the road's fogline. Trees planted any closer to the
road will interfere with snow plowing operations, and small plants along the shoulder wil likeiy

not survive the heavy snow piles. Throughout the site, planting shall be restricted to shrihs,
groundcover, and smail trees (20 feet to 25 feet in height). All plantings shall be at least 10 feet

" away from the fogline of SR 20.

Figure 4-3 is a preliminary site plan.

4224 Town oi Newhalem—Switchyard and Ladder Creek Falls Trail Parking Area

“Fhis area, located a: the eastern end of Newhalem and across the river from Gorge powerhouse, is
comprised mainly of two gravelled sites visi*le from SR 20. Both gravel lots are used primanly

for parking: one, located by the highway ¢ .ront of the maintenance yard for the powerhouse, is

used by employees at tiie mainienance fa. .iy, and the other is at the top of the Skagit River's bank

1

actoss from the powerhouse and is often- sed by visitors touring both the powerhouse and Ladder
Creck Falls traii. E "

The City recognizes the need to provide adeqguate paring for employees. The high fence that
currently surrounds the maintenance facility shall be extended and brought about 30 to 40 feet ©
closer 1o SR 29 on the north side of the maintenance yard, providing enough additional room
‘within the boundaries of the fence for about 30 cars. Between the state highway and this high
fence, plantings of deciduous ard coniferous trecs and shrubs shall be established, and the ground
surface shall be treated to support grasses and other groundcovers. These plantings will not only
screen the maintenance facility and warchouses from SR 20: the hzight of the trecs and variety of

- shrubs will also provide a more natural seiting for the state highway traveler. '

The gravel lot across the river from the powerhouse shall te paved and marked to provide a
parking area that is more organized. The restof the level area at the top of the bank shall then be
re-established and developed as an overlook and information area; vegetation and groundcovers
will enhance this viewpoint. The enhancement of this tourist area may in turn encourage further
development for visitor activities in the future, including a possible pedestrian connection around
the river side of the switchyard to the existing Trail of the Cedars, which is part of the Newhalem
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Project, FERC No. 2705, Other actions that will be taken in this area of the town include
screening a large metul warchouse at the southwest corner of the maintenance facility with trees and
shrubs and revegetating the roadside edges of an access road parallzling the rivei direcily south of
the maintenance yard. )

Figure 4-4 is the pmliminafy site plan for the main switchyard and trail parking area.
4225 Town of Diablo—Diablo Visitor Center

There are two visual concerns about and around the town of Diablo.- One is the high visibility of
the Diablo powerhouse and surge tank by westbound traffic on SR 20, which leoks down onto the
town as it descends the opposite hill; the other is the gravel parking area that serves the Diablo

Visitor Center and it's orga.mzcd tours of the Project. The surge tank is addressed in Section
4.2.1.3.

Views of Diablo powerhouse shall be softened and partially screzned from the highway by planting
trees and shmbs on the facility's east side. Trees with low-growing branches will be preferred, as
they will provide more effective screening. Growing height of the trees choscn will also be a
factor since this area has overhead transmission lines.

The gravel lot that services the tourist facility extends from the buiiding sidewalk to the shoreline of
Gorge Lake. The town’s small sewage treatment facility is immediately adjacent to this gravel lot,
and vehicular access to the powerhouse switchyard is provided through :he loosely organized
parking area. Some maiure trees, mostly maple and sycamore, grow in planting islands at the
eastern end of the gravel parking area.

The area used for parking shall be marked to define circulation patterns and better preser e small
areas as planting islands. The shoreline area shall be set aside for public usc and reclaimed with
vegetative growth, both to improve sights of the shoreline fiom the water and to create a more
pleasing viewpoint that looks out over Gorge Lake. Some RV and bus parking slots shall he
provided for the tour facility, but the majority of the stalls will be for cars. The planting islands
will support trees compatible with surrounding native species and will be further enhanced with
indigenous understory growth in the form of sinall rees, shrubs and groundcover. Existing
maintenance facilities, located on the southemn edge of the presant pa.rkmg area, shall be screened-
from public view with trees and shrubs.

“The preliminary site plan is Figure 4-5.
4.2.3 Rights-of—Way'Vegetation Management Plan
4.2.3.1 Introduction |

A study conducted for the City by Compliance Services International (CSI) led 10 a report eatitled,
"Transmission Rights-of- Way Vegetation Management Plan” (SCL, 1990). With some '
modifications the City is using the visual quality analysis poriion tha* report as the basis for the
maintenance of Project rights-of-way (ROW) for visual quality purpcses. This Section 4.2.3 of
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the Agreement, together with the appurtenant figures, consurutes and may be referred to as the
Project Rights of Way Vegetation Management Plan.

The rights of way vegeiation management plan outiines two ma,or actions by the City. First,
prescriptions for management of the rights of way are described. These prescription include both
the physical actions to be taken and the spicies of plants to be encouraged or allowed to grow.
Second, seven visual quality problem areas have been identified in the Ross Lake National
Recreation Arza for more intensive treatment. The prescriptions shall be applied in to these areas in
_ a more aggressive manner; instead of letting the vegetation grow into the prescribed configuration,
efforts shall be undertaken to speed up the recovery of these areas.

‘The City is not able to apply the prescriptions universally to Project rights of way. Most of the
rights of way are not owned by the City in fee but are held as easements. The City is able to
prescribe what the landowner may not grow under the transmission lines for safety reasons (as
required by state law) but is not able o order what the landowner must grow. The City is able to
control vegetation management completely on the few fee owned poitions of the rights of way, and
through the FERC Jicensing process, obtain a simifar ability for those ocrtions of the rights of way
on federal land. . :

Most federally owned land under Project rights of way is in the Ross Lake National Recreation
Area with a small amount in the Mt. Baker-Snoqualmie National Forest. in additicn, the ROW
crosses the Skagit Wild and Scenic River corridor twice {the Skagit River at RM 74 and the Sauk
River at RM 6) and the lower reach of Diobsud Creek, a USFS recommended Recreation River at
the crossing site. ‘ : : '

4232 Prescriptions

A range of vegetation management prescriptions have been developed that shall be used to reduce
the visual impacts of Project rights of way. The prescriptions, Types A through F, are described
in detail in Figures 4-6 through 4-15. The planting key for the prescriptions is Table 4-1. The
mitigation prescriptions shall be applied individually or comoined as necessary io address the
unique circumstances of each site. The City may change the prescription applicable to specific
ROW sites based on experience, changed safety guidelines, or changes in property ownership.

_The City shall consult with the appropriate intervenors prior to implementation of changes in the
applied prescriptions. ' '

4233 Application nf Prescriptions——S_evén Target Areas

The selection of the seven target arews in the RUNRA was based upon the visibiiity of the
transmission line features and its likely adverse impact to viewers traveiing SR 20. The target site
selection process is expiained in detail in SCL 1990. Of primary concem is the visual compatibility
of the transmission features with the surrounding natura! landscape.

The seven target areas are:

« Bacon Creek (including portions of the ROW on USFS lands visible from Highway 20)
+ Pinkie's/fDamnation Creen '
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Thornton Creek
+  Goodell Creek
+ Gorge Dam Viewpoint ) :
+ . Diablo"Y" , . . :
+ Diablo Overlook | _ S

. Figure 4-16 is a map showing the seven target areas in relation to the Project area. Fipures 4-17
” through 23 indicate the prescriptions to be applied to each area Prescription Maodified Type B is
) the default (Figure 4-8); where no other prescription is specifically applicable, it shall be used. The
. City shall complete the additional application of tae identified prescriptions to these areas in the first
L five years of the new license period. After Yicense year five, the City shall continue to apply the
prescriptions in the normal course of ROW vegetation management. '

4234 Application of Prescﬁptidns—Remainfjer of Rights of Way

The City shall apply the prescriptions described in Figures 4-6 through 4-15 to the remzinder of the
Project rights of way as appropriate and possible. These rights of way are mapped in: the City’s
application for a new Project _licensc in Exhibit K, Sheets T-12A through T-46A (SCL., 1978).

A. SCL Fee Owned Portions of Rights-of- Way

" In the minority of areas of the rizhts of way where the City owns the properly in fee, an analysis of
: the visibility of the transmission line from public places was used 1o determine the appropriate

. - prescription. The City's fee owned parcels of ROV are listed togsther with the applicable

' prescription iz Table 4-2. This plan does not affect the City's right to acquire or sell interests in
ROW property necessary for Project operations. '

B. SCL Non-fee Owned Porticns of Righis-of-Way

All other areas between Mile 0 and Mile 71 not owned in fcz by SCL and not covered above also
~ have normal mainteaance with Modified Type B. However, the landowner(s) may remove more .
“vegetation than the prescripticn recoramends; the City has no control over such actions.

_ C. Bacon Creek Crossing to Ross Powerhouse

Most of the ﬁght-of—wéy fee title in this section is held by the United States and managed by the
National Pask Service; the City's rights are governed by its license from the FERC.

* All rights of way outside the seven target areas, covered in Section 4.2.3.3 above, between Bacon
Creek Crossing at Mile 71 and Ross powerhouse shall receive nermal maintenance, which entails
" managing vegetation to conform to the greatest extent possible with the natural character of the
~ landscape, where vegetation will not pose a hazard to workers or impact transmission lines.
Normal maintenance shall be zccomplished by the application of the prescription Medified Type B.
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TABLE 4-1
PLANTING KEY

SYMBOL TYPE /SIZE EXAMPLE
_ = I —
" EVERGREEN TREES
: DOUGLAS fIR :
’ WESTERN HEMLOCK o
. TALL (OVER 80°) WESTERN RED CEDAR - v
v LODGEPOLE PINE
MEDIUM (40-80")
DECIDUOUS TREES " BIG LEAF MAPLE
- - PAFER BIRCH 3
- TALL (OVER 80) BLACK COTTONWOOD
RED ALDER
% MEDIUM (40°=8G°) | MOUNTAIN ASH
. ___VINE MAPLE -
- ' | (EXCEPT PACIFIC WILLOW)
. | WILDLIFE FORAGING SHRUBS | ,. k
' - THIMBLEBERRY N
HARDHACK
R GOOSEBERRY - .
. TALL (OVER 157) WESTERN SERVICE BERRY
AT SALMON BERRY
3 <9 : | . RED OSIER COGWOOD
b ' ' " RED ELDERBERRY
L o RED HUCKLEBERRY o
_ : MECIUM (3'-8") SPIREA , SRS
A . " OCEANSPRAY
WILDLIFE FORAGING SHRUBS
, - AND GRA
1 o D GRASSES NATIVE GRASSES
| | 7 | | KINNIKINNIK
e %//////%2 LOW (1'-3") LONG—LEAVED OREGON GRAPE
- MOUNTAIN BOX -
L
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Table 4- 2. Vegetation Management Preseripiions for City-owned Rights-oi-Way
Bewween Bothe't and Bacon Creek

Location of City {es ’ - -
owned right of way Prescription(s) to be
o (By ROW mile) Applied Notes )
s Mile 0 (Botheli . Regrowih ol jow shruts ‘Too many lines to do anything other than
. Substation) - ~__nong street maintain a clean appearance 7
Mite 1 - Modified Type B No visuai impact . .
: | Mo 5 - Modified Type B Maintain_ riparicn strip along river {both sides)
‘ Mile 7 Type E - Maintain dlean appearaﬁoa ara protect wetlands
. on both sides of elevated Hichway 2
: Miie 8 . Type E __Maintain ciean appearance
“- Mite 10 - - - Type E : Maihtaiq aean appaarance
) Mile 14 - M-odiﬁed Tyba B ) Maintain dlean appearancs; :
C BPA restrains SCL from blecking view
;7_.. wré i7 Typo E North side
' Mila 20 ~_Modified Type 8 No visual impacy
' f';_-\ Mile_21(a) Type €
' |Mite _21(b) Mouified Type B ‘ No_visual impacy S
=) Mite 23 Moditied Type B No visual impact -
i Mile 24 ' Modified Type B __ No visual impact L
Mile 25 Mcdifiad Type B ' No visual impact
N Mile 40 ' Type A and Type E
g Mile 43 _ Type £ '
. Mile 45 ' _Modifiad Type B No visual impact ]
" Mile 47 Modified Type:B - Na vis'.se-ll irnpaet.
Mile 48 ) Moadified Type B ____No visual impact
Mile 53 - © No mitigation possible (tower 100 close 10 bank: -
' ___no adge) : :
Mite 56 ' Modified Type B No visua! impact
: Sauk River crossing (view from river);
Mile 57 - Modified Tyoe B . thenlreduce square aut at edges ]
Mile 58 Hodified Type B- No visual impact 7
Mile 59 ) Modified Tyre B No visual impact
Mile 60 Modified Type B No visual impact
 1ilo 61 | Modified Type B Ne visual impag
Mi'le 63 B ﬁocﬁﬁeci Tyoa B Ne visual impact

Hote: Segments of City owned ROW are idertfied in Exhibit K, Sheets T-12A through T-46A (SCL, 1978). Visua!
quality analysis for mites 0 itrough 45 conducted by City. Visual quality analysis for miles 47 througch 63 conducted
for City by SKU. See Report on Aasthetics: Visual Quality Mitgation Alteinatives Analysis (SCL, 1991b).
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4.2.3.5 Distribution Righis-of-Way

The City’s Skagit Project conrains wo distribution lines in addition to the transmission lines from

Ross powerhouse to Bothell substation. One supplies power to Ross powerhouse from Diablo

. powerhouse, and the other supplies nower to Gorge Dam from: Gerge powerhouse. These two K

' distribution lines pncscnt relatively minor visual quality problems. '

SCL. shall mzmagc the SLagu pro'cc' distribution rights-of-way with the same dcgrec of wsual -

"quality s2nsitivity as the transmission rights-of-way. Beth shall be allowed 1o regrow native
vegetation to the greatest extent possible consistent with safety and access.

4236 Use of Herbicides - : | | e

The City shall limit use of herbicides on its rights of way consistent with the Setilement Agreement e
- Concerning Wildlife, incorporating the Wildlife Habitat Protection and Management Plan. Prior to ' S

pesticide uss within the Ross Lake National Recreation Area, the City shall consult with the NPS .

and obtain permits where required.

4.2.4 Eroslon Control Plan

Severa) plan elements contained in the Erosion Control Plan simultzneously mitigate visual quality e
impacts. These measures are designed to minimize the visual impacts of erosion control by using R
naturally occurring materials {local earth, rock, timber, ard vege:ation) that blend with the B - -
surrounding site conditions. Erosion control planned at 72 erosion sites includes both passive and e
active measures. Passive measures include monitoring of erosion rates and processes at sites
where the severity of erosion is complicated by several environmental factors, or where _ T
disturbance is undesirable. Active measures are limited becuuse of the wilderness setting of much e
of the Project area, which precludes use of large amounts of concrete, chemically treated lumber, E

or wsaally obtrusive structures. ‘

The City’s specific obhgano 13 with regard to erosion control are in a separalc Settlement
Agreement on Erosion Control. :

4.3 PLANVIMPLEMENTATION

4.3.1 Coordination

The City shall consult with the appropriate intervenors on a regular basis. Mo less than annually,
the City shall notify the affected land management agency Parties of the rights of way activities
scheduled for the following year. '

4.3.2 Schedule and Cost Estimates

Table 4-3 shows the Cily's planned implementation scheduie and estimated costs, in 1990 doilars,
for the visua} quality mitigation plan elements. Both the timing and costs are estimates and are
subject to change by the Civy as circumstances and project scheduling require.
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1. Ross Lake Lavels 2,000,000 Qver licanse tarm Estimated cost of measures to fill Ross as early in the season
: as passibie (see Seciicn 2.11).
2. Transmission Towers 4,000 @ Approvimately 75 towers per Approximate ¢ost to pairt wach tower: thers are 742 fowers in the
yaar Projact transmission line; mairtenance cycle is about 20 years,
3, Diablo Surge Tank 200,000 Late in ficense period Tank need repaintirg orly after many years .
4. Gorge Jam Access Bridge 20,000 CIP (See note} Estimated cost of repainting crange railirg
5, Ross Dam Broome Gate Shed 60,000 CIP (See nota) Estimated cost of replaced struciura,
8. Diablo Porson Lift 200,000 CIP (See note) Removal is part of overail litt rehabilitation priact.
7. Lighting 10,000 o Cost '3 minimal; much of action has already occurred
8. [ownsito Buikling Roofs/Siding 10,000/year 3-5 bldgs per year Roof replacement will continue over llicense period, ,
9, Interim Measures Unkown until measures proposed and mitigation dvter™.ed,
1. Town of Newhalem—Engineering Row 457,515 CIP (See note) )
2. Town of Newhalam—Greanhouse Srraen 107,715 CIP (Sqe note) The greenhcuss facilities are dsal with in the Erosion Cortrol Plan
and the Wildlite Plan,
3. Town of Newhalem—Maln/RV Parking 568,596 CIP (See noto)
4. Town of Newhalem—Ladder Cr. Parking 135,933 CIP (See ncte)
5. Town of Diablo~Visitor Center Parking 313,861 CIP (See note)
1. Seven Target Areas 400,000 Ower first five years of license The City has committed to spending this amount above normal

ROW maintenance activities to speed process.

‘Note ‘on CIP projects:’” These measures will be scheduled by the City's Capital _Buﬁoéama Program stms
Cominittee as early in the license period as possibie.

e
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6.¢ SIGNATURES |

IN WITNESS WHEREOF, the City has caused this Sertlement Agreement to be executed by its - >
Superintendent of Light pursuani to Ordinance No. 106741 and the Interveriors have executed v

same puisuant to applicable legal authority.
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Respecifully submitted.

Dated: April 2% 1991

THE CITY OF SEATTLE

- PN L

Randall W. Hardy
Supenmendcnt of City ngh

" Address for -Nolicg:

- Seattle City Light
- 1G15 Third Avenue
Scattle, WA 98104
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Dated: April_Z< 1991 -

U.S. DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE

'V 1 " . R
By: "%u— l\ @QQ/LW”'
'—/John Earnst ' :

Superintendent

Address for Notice:

North Cascades Park Service Complex =~
Pacific Northwest Region, National Park Service
U.S. Department of 1te Interior

North Cascades National Park Service Cémplex
2105 Highway 20

Sedro Woolley, WA 98284
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PR
Dated: April _/ .~ 1991

U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE _
Rl . - . - i / 7 - . . : . Ve
//’\ - o A . . .
ey A // -/, //f il : = : —
B By: ’/j ] f/h/’/'/ 7 "”;/}":’/M"’T’:';;-"
- #e» Joha F. Butruille
- Regicnal Forester, Pacific Nortt vest Region -

Address for Notice:

. Sam Nagel

U. S. Forest Service

21905 64th Avenue Wes;
Montlake Terrace, WA 98042
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Dated: Aprle2¥, 1901

NORTH CASCADES CONSERVATION COUNCIL

By: M %ﬁ%
David Fluharty
President

Address for Notice:

NCCC

P.O. Box 95980
University Station
Seattle, WA 98145-1980
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‘Dated: Aprl_- ", 199]

| UPPER SKAGIT TRIBE

| By: __ ;‘/;;, /’//,,//
HO)d Williams 5
Qe Tribal Chairperson '
; . Address for Notice: '

Upper Skagit Tribe
2284 Community Piaza
Sedro Woolley, WA 98284
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Dated: April _{ /1991

‘

e

SAUK-SUIATTLE TRIBE

Y

/_::r g P T Y CF)}-. L

By: = )
Lawrence Jos,{y':/ /
"Tribal Chairperson

Address for Notice:

Sauk-Suiaule Tribe
5318 Chief Brown Lzne
Darrington, WA 98241
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SWINOMISH INDIAN TRIBAL COMMUNITY

T o S
By: _f oGl ey )

Robert Joe

Tribal Chairperson

o

Addresé. for Notice:

Swinomish Indian Tribal Community
P.O. Box 817 o
LaConner, WA 98257
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'MEMORANDUM OF AGREEMENT

Concerning

Norm CascaDES ENVIRONMENTAL LEARNING CENTER

Between

i City of Seattle |
- City Light Department

UNITED STATES OF AMERICA
DEPARTMENT CF THE INTERIOR
NATIONAL PARK SERVICE
(NORTH CASCADES NATIONAL PARK)

NORTH CASCADES INSTITUTE

 Armi 1991
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MEMORANDUM OF AGREEMENT

NORTH CASCADES ENVIRONMEMTAL LEABNING CENTER
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MEMORANDUM OF AGREEMENT
NORTH CASCADES ENVIRONMENTAL LEARMING CENTER

This Memorandum of A greement (Memorandum of Agreement) is entered into this 24th day of
~ April, 1991, by and between the City of Seattle, Department of Lighting (City), the United Siates
~ Deparisvent of the Interior, National Park Service, by and through the Superintendent of the North
Cascades Nationa! Park Service Complex (NPS), North Cascades institute (NCI), a non-profit
corporation organized under the laws of the State of Washington, and the Nortih Cascades

Conservation Councit (NCCQ). Together, these four entities are referrzd to herein as the
"Parties.” " T .

ARTICLE I. BACKGROUND AND OBJECTIVES

WHEREAS, the North Cascades National Park Service Complex was established in 1968 “In
order to preserve for the benefit, use, and inspiration of present and future generations certain

- Mmajestic mountain scenery, snowfields, glaciers, alpine meadows and other uniyue natural features
in the North Cascede Mountains™ (North Cascades Act, Oct. 2, 1965, 82 Stat. 926); and

WHEREAS, The City of Seatile owns and operates the Skagit River Hydroelectric Project No. 553
- (Project) that is largely located within the Ross Lake National Recreation Area (RLNRA) of tie

North Cascades National Park Service Complex; and

WHEREAS, the Federal Power Act (16 U.S.C. § 803(a)) authorizes and requires hydroclectric S
e project licensees to provide for recreational and other public beneficial use of project facilities; and =

WHEREAS, the City is required to submit to the Federal Energy Regulatory Commission (FERC)
a proposed recreation plan as part of the proceedings for the issuance of a new license for the .
Project by the FERC; and _ ' ' o ' pitc
WHEREAS, the City and the NPS have entered into 2 Settlement Agreement including a proposed
" recreation plan for the Project, which plan provides for them to join with the NClina .
. memorandum of agreement to institute an environmental learming center in the Project area; and

WHEREAS, North Cascades Institute was created for the specific purpose of providing programs
of public education in conservation, natural science and history and related fields ot study, in order
to foster and enhance understanding and appreciation of the North Cascades environment; and

' * WHEREAS, NCI is distinctly qualified, experienced, and willing to coordinate, develop and
' - administer such programs; ' |

NOW THEREFORE, in order to develop and operate a North Cascades Environmental Learning

Center (NCELC) for the purposes of educaiing the public about the North Cascades bioregion and v

its natural and human history and resources consistent with applicable law, the three parties agree
as follows: : : : o
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ARTICLE II. RELATIONSHIP TO SETTLEMENT AGREEMENT
ON RECREATION AND AESTHETICS

SECTION 1. AGREEMENT CONTINGENY ON IMPLEMENTATION OF
- SETTLEMENT AGREEMENT '

Implementation of this Agreement is contingent on the full implementation of the Settlement - N
Agreement on Recreaton and Aesthetics between the City and the NPS. the North Cascades

N Conservation Council (NCCC), the United States Department of Agriculture, Forest Service
(USFS), and the three Skagit System Coc perative Tribes dated April 24, 1991 as an articie in &
renewed license for the Project. This Agreement is referred to and incorporated by reference in that
Settlement Agreement. Similarly, for purposes of implementing this Agreement, the relevant
provisions of that Seitlement Agreement are referred to and adopted by this reference, and included S
as Appendix A. Particular reference is made to the sections of the Setdement Agreement regarding ‘
1) effective date and duration (Section 2.3), 2) monetary figures (Sections 2.5 and 3.2.3), 3)
dispute resolution (Section 2.10), and 4) modification (Sections 2.8,2 9, and 3.2.5). In the event
of conflicts between this Agreement and the Settlement Agreement ou iecreation plan, the terms of
this Memorandum of Agreemer:t shall govern. '

SECTION 2. DURATION OF NCi INVOLVEMENT
o Notwithstanding the piuvisions of the Settlement Agreement, with regard to the involvement of
NC1 as the operator of the NCELC, provision is made for periodic reviews of NCI’s compliance
with this Memorandum of Azreement. See Article VIEH. Such reviews will be in addition to the
annual meeting of the NCELC Oversight Coinmittee (Article 1lI, Section 4). In consideradon of
the substantial effoii and expenditures to be made by NCI in camrying out this Memorandem of L
Agreement, NCI's involvernent shall net be involuniarily terminated except in good faith and for R
- good cause as provided in Article VI ' ' .

SECTION 3. DURATION OF MEMORANDUM OF AGREEMENT

(a) Effective Date

This Memorandum of Agreement shall be effective upon the date of the last signature hereto.

{b) Duration

This Memorandum of Agreement, together with any subsequent modifications, shall remain in
effect for the term of the new FERC license period for the Project, which includes the tenm(s) of
any annual license(s) that may be issued after the foregoing new license has expired. This includes

ongoing operation and mairtenance expenses that shall continue 10 be funded for the duration of
this Memorandum of Agreement.

Memorandum of Agreement, North Cascades Environmental Leaming Centor
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(c) Termination

This Memcrandum of Agreement may not be terminated unless by mutual consent of alt Parties, in
writing, signed by each Party hereto. :

SECTION 4. INCORPORATED ATTACHMENTS

The following documents ure attached as appendices to this Memorandum of Agreement and are
incorporated herein by this reference: - : '

Appendix A. Relevant Portions of Settlement Agreement on Recreation and Aesthetics
(Sections 2.5.1, 2.5.2, 2.10, and 3.5.2.1, Figures 3-11 and 3-12, and pant
of Table 3-2)

Appendix B. NCI By-laws e

Appendix C.  Maps of NPS Lands, Preferred and Alternative Sites
Appendix D. NCELC Preferred Site Plan :
Appendix E. Description of Facilities to be Constructed by City
Appendix F.  Maintenance Responsibilities

ARTICLE Ilil. STATEMENT AND SCOPE OF WORK

' SECTION 1. NORTH CASCADES WATIONAL PARK (NPS)
- INVOLVEMENT . - |

Substantial NPS involvement is anticipated by the Parties during the performance of the activities
authorized under this Memorandum of Agreement. The Superintendent of North Cascades
National Park Service Complex (Superintendent) wil! be responsible for the implementation of this
Memorandum of Agreement for the NPS. NPS involvement shall include but is not limited to the
following: : -

(a)_ Liberal Interpretation _

NPS shall interpret this Memorandurn of Agreement Liberally, to further the educational and
interpretive purposes for which it is executed. NPS shall take all actions necessary and reasonable
consistent with this Memorandum of Agreement, including actions in the course of the relicensing
and implementation of a new FERC license for the Project. - '

(b) Provision of Services

- NPS shall provide the following services in support of the NCELC:

Memorandum of Agreement, North Cascades Environmental Learning Center ~ Page3
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tilities as provided in Article IV, Section 4.
+  Law enforcement. |
+ Technical assistance a's provided in Section S. - ) . . _ '
(c) Oversight Committee | . - : , 5
NPS shall participate in the NCELC Oversight Committee established under Section 4.
’ ~ (d) Compliance with Law

In all circumstances where it bas jurisdiciton, NPS shall ensure complmnce with statutory and
regulatory requirements.

(e) Fundraising

NPS encourages the efforts of NCI to raise funds and seek donations in order to support the .
NCELC and 10 further the implementation of this Memorandum of Agreement. To the extent .
— consistent with law and policy, NP’S may assist the fund-raising efforts of NCI. S

(f) Personrel S

NPS will provide personael, subjcct to avallablhty of staff and funds, to assist with R
- impiementation of NCELC programs and to help program participants recogmzt' the joint ' . S
" coopcrative efforts of the Cny, NCI, and NPS. , S

(g) Public Relations

All pnntcd and promotional material for NCELC programs pro\nded by the NPS shal! recognw:
'NCI as the operater and the City as a cooperator in providing funding and other support to the -
NCELC. :

(h) Educational Purposes o o

It is the intent of the NPS lhat all land, buildings, and utility systems covered by this Memorandum
of Agreement be dedicated to educational purposes for the aurauon of the new Project license
period.

SECTION 2. CITY OF SEATTLE INVOLVEMENY

The City is committed herein to substantial involvement during the implementation of t this

agreement and the FERC license for the Skagit Project. The official responsible for the
implementatior: of this Agreement is the Superintendent of Seattle City Light.
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() Liberal Interpretation

" . The Cuty shall interpret this Memorardum of A'grecmem liberally, to further the educadonal and
interpretive purposes for which it is executed. The City shall take all actions necessary and
reasonable consistent with this Memorandun of Agreement, including actions in the course of the
reiicensing and implementation of its new FERC license for the Project.
(b) Support for NCELC
The City shall provide the following in support of the NCELC:

+  Construction of buildings and partial furnishing of them as provided in Article IV, Sections
2 and 3;

Partial utilities support 2s provided in Article IV, Section 4;
Partial maintenance snpport as provided in Article IV, Section §; and
Other support as provided in this section.

(€) Oversight Conimittee

* The City shall participate in the NCELC Oversight Committee established ucder Section 4.

' (d) Funding -

The City shall fund NCELC programs by transferring money te North Cascades Institute, through
- the NCELC Oversight Committee, Section 4. The procedures for payment of these obligations -
shall be governed by Sections 2.5 and 3.2 of the Settlement Agreement. The City's obligations to

support the NCELC monetarily are included in the Settlement Agreement (see Appendix A), and
are summarized as follows; . ' ,

« The sum of $106,000 shall be paid to NCI for startup costs. This sum shall be payable in
two payments of equal valug in the first two years of the new license perind;

The sum of $600,000 shall be paid and dedicated to wildlife education programs at the
- NCLELC. This sum shall be payable in equal annual instaliments over the thirty-year term
of the FERC license; ' : _

 The sum of $10,000 per year shall be paid for the first ten years of full NCELC operation
to subsidize the NCEL C’s vehicle expenses. The Oversight Committee may request
support beyond that period; and '

The sum of $4,150,000 shall be paid for general NCELC program and operations by NCL.
This sum shall be payable in annual installments of $25,000 in the first two years, :
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contro! of N'CI and are not subject to the terms ard conditions of this Memorandum of Agreement

$100,000 in the third through ninth years, and the balance, a lump sum payment of
$3,400,000, in the teath year. The lump sum paymient will be used io establish an
endowment for the NCELC; the procedural terms and provisions of the NCEL.C
Endowrent shall be set out in a supplement to this Memorandum of Agreement to be
executed by the City, NP3 and NCI (or the operator at the time of execution) prior to the
end of the ninth year. Funds will be made available for programs ard operations ﬁom the
the foregoing moneys as determined by the NCELC Oversight Coimnmittez.

All payments by the City shall be indexed for inflation pursuant to Section 2.5.1 of thc Setdement
Agreement and are included in Appeitdix A.

(e) Fundraising _ ' . ' -

~ The City shall assist in fundraising activities on behalf of NCELC facﬂmes pmgram< and

activities through the City’s ongoing activities.

(f) Public Relations

All pnmed and premotional material for NCELC programs produced by the Clty shall reccgnize ' ‘-
NCI as the operator and the NPS as a cooperator in providing support to the NCELC. - .

(g) Educational Purposes

It is the intent of the City that all buildings and unlity systems covered By this Memorandum of , ..
Agreement be dedicated to educational purposes for the duration of the new Project license period. ¥

SECTION 3. NORTH CASTADES INSTITUTE INVOLVEMENT

~ (a) The parties 1o this agreement recognize and agree that, notwithstanding NCI involvement in

programs at the NCELC, and in cooperation with NPS and the City, NCI shall retain s identity as
an autonomous, nonprofit corporation during the performance of programs and acnvmes
authorized by this Mcmorandum of Agreement. -

(b) Activities and operations of NCI corducted apant trom the NCELC shall remain under the full

- (€} NCI, under the direction of the NCI Bdard of Directors and .professional staff, shall, during

the term of this Memorardum of Agreement, develop, maintain, and administer an environmental
education program at the NCELC. The NCI shall Operatc pursuant to its bylaws, attached as
Appendix B. NCI shall notify the City and NPS in writing whenever changes in the bylaws are
censidered or approved, including a copy of approved changes.

(d) Durmg the term of this Memorandum of Agreemcnt NCI shall have authority and
responsibility to undertake and concuct a program of interpretive and educztionai activities, which
may include but are s,ot limit=d to: residential youth programs, environmental education programs

Page 6 Memorandum of Agreement, North Cascades Environmenial Leaming Canter

. ]

Ex. G-124

- ]

g - e

i



for educationa! institutions, outreach programs, wildemess trips, seminars and conferences,
teacher training ard internship programs in environmental education. NCI may, as available,

' provide NCELC facilitics for seminars and confereaces relaiing 1o cavironmenial studies and
conservation, and develop, sponsor, administer, and coordinate other appropriate community
service activities and programs. NCI will, as available and when not in conflict with other
programs. provide NCELC facilities for City and NPS seminars and coaferences on a sor cost
basis. ' :

(¢) NCI shall select and provide all personnel necessary for the operation of the NCELC program
and facilites. ' - o :

(f) NCI shall take all reasonable steps to see that the conduc; of its employees is consistent with
NCI personnel policies and standards and the enjoyment and protection of visitors to the NCELC.

(g) All printed and promotional mazerial for NCI programs at the NCELC shall recognize NPS and
the City as cooperators in providing funding and other support to thc NCELC.

(h) NCI shal: offer in its progrums a wide variely of interpretive and educational activities with

both popular and specialized appeal to different ethnic, age, cultural, and educational groups.

(i) The activities and management of the NCELC shall be as prescribed in these Articles and in the
Bylaws of NCI. . o ,

() Beyond the City's' basic support, NCI shall coordinate the activities of the Oversight and
Advisory Committees (Sections 5 and 6). :

SECTION 4. NORTH CASCADES CONSERVATION COUNCIL
| INVOLVEMENT o

(a) NCCC shall participate in the work of the Advisory Cominince and shail become a nember of
the Oversight Committee as provided in Article VIIL.

SECTION 5. NCELC GOVERNANCE: OVERSIGHT COMMITTEE

() An NCELC Oversight Committee shall be established to implement this Mernorandum of
- Agreement and to ensure that the provisions of this Memorandum of Agreement are being

followed. The City shall provide staff supporti to the operator in support of the cnnual meetings
provided for in subsection (g) below. : _

- (b) The Oversight Committee shall consist of three members. One voting member each shall be
appointed by tt = NPS, NCI and the City, provided that if NCI is removed as the operator of the
NCELC pursuant to the Article VIII termination process, the NCCC Advisory Commitiee member
(Section 5) shall take the place of the NCI Oversight Committee member.
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(c) ‘Ihe Oversight Committee shall have authority to conduct public relations and fund raising
programs at the requesi of NCI in onder to promote sducational activities sponsored by NCl at the
NCELC or 1o otherwise further the purposes of this Agreement, provided that the Oversight
Committee members representing the NPS and the City are not authorized to commit the NPS ¢t
the City beyond the tenins of this Mcmorandum of Agreement unless otherwise agreed by the ,
proper authority. R

¥ (d) The Oversight Conmmee shall, in cooperation with the NCI Board of Direciors, review
programs and curricula offered at the NCEL.C. :

(e) The Ove:sight Committee shall, in cooperation with the NCI Board of Directors, review and
- approve the budget for NCELC operations and capital expenditures, as provided in Article V.

(f) The Oversight Committee shall be responsible for the management of the endowment to be
cstablished under Article 1ii. Management of the endowment shall be subject to the fiduciary
standards established undcr Washmglon state law at RCW Chapter 11.100.

(g) The OVCI‘Slghl Commmoe shall meet at least annually for the purposes put forth above. If the N

, Oversight Commitiee meets only once in any year, that meeting should be in the fall in order to B

' : facilitate review of the annual budget and report {Article V). The annual fall meeting of the
o "~ Oversight Committee shall be at the faciliy.

- (h) At all meetings of the Oversight Committee decisions will be made by consensus agreement.
' The Oversight Committee will establish its procedures. All three voting members must be
represented to conduct business. Dispute resolution shall inigally be subject to procedures
5 estsblished by the Dversight Committee. Unresolved disputes may be referred by any Party to the
A process established by Section Z.10 of the Settlement Agreement on Recreation and Aesthetcs,
E provided that commencement of the time periods spcmﬁed in Secuon 2.10.1 must be invoked in
writing. -

SECTION 6. ADVISORY COMMITT:E

(a) An Advisory Comimniitee consisting of up to twelve membzrs (membership opnonal) appointed
- one each by each intervenor in the Skagit River Hydroeleciric Project No. 553 relicensing
e proceedings (excluding the NPS that is on the Oversight Committee), and the Washington State
. Superintendent of Public Instruction (Environmental Education Office) will be established. P..riies
a choosing to be on the Advisory Committee will give the name and address of their designated
contact persors to the Oversight Committee. :

(b) Advisory Committee members shall be notified of Oversight Committee meetings and actions
1aken. The Advisory Committee will make recominedations to the Oversight Committee regarding
programs and cperations at the NCELC.
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SECTION 7. TECHNICAL ASSISTANCE _ - =

(a) lrmn m‘n'm“ b)" Nt "q“- NBE andt the \,;t) agice, bu-J_;CLl TR HTS ‘lVdilaDilily ofpemonnPi
and funds to provide technlca] and ouher assistance to NCI staff and programs in suppon of this
. Mcmorandum of Agreement.

(b) Upon request by NCI staff, and subject to availability of personnel and equipmcm the NPS
agrees to provide appropriate staff and equipment to assist NCI in meeting needs arising out of
programs conducted or spon wmd by NCI under this Memorandum of Agreemerit.

(c) Upon request by NCI staff, subjcct to a\'ailability of personnel and equipment  and at the
discretion of the City, the City shall provide staff and equipment to assist NCI in meeting needs
arising out of programs conducted or sponsored by NCI under this Memorandum of Agrecment.

ARTICLE IV. FACILITIES, UTILITIES AND MAINTENANCE
SECTION 1. UNVITED_ STATES LANDS--FERC LECENSE

Should the preferred site becorne available pursuant to Section 3.5.2.1 of the Settlement
Agreement, the NPS, retaining right of entry, shall assign for use by the NCELC and NCI, during PR
the: term of this Memorandum of Agreement, the parcels of land described in Appendix C, Map 1, )
for the conduct of the operations authorized in this Memorandum of Agreement. Should the :

" learning center be constructed at the alternative site— adjacent to the NPS visitor center near the
Newhalem Campground—the NPS, retaining right of entry, shall assign ior use by the NCELC
and NCI, during the term of this Memorandum of Agreement, the parcels of land generally
described in Appendix C, Map 2, for the conduct of the operations authorized in this Memorandum
of Agreement. The Superintendent of the NPS reserves the right to withdraw such assignments or
parts thereof at any ine during the terra of this Agreement if, in his reasonable judgement, such
withdrawal is necessary for the purpose of protecting visitors or area resources.

SECTION z. UILDINGS—CONSTRUCTION AND LEASE I X

{(a) The NCELC site pian for the preferred site is Appendix JJ. The facilities shall be constructed
to the standards set forth in Appendix E. The building s:andards, site plan, and schedule shall be
developed by the City under the direction of the Oversnght Committee and in consultation with the
Adwsory Commiitee.

) No{hing herein shall be deemed to create in NCI orany of its coopérators any right or title to
the buildings or structures mads available for their use by the City or NPS under this Memorandum
of Agreement beyond the rights set forth in this Memorandum of Agreement. '
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(c) The City shall lease the NCELC facilities to NCI with terins consistent with this Memorandum
of Agreement. The consideration shall be one doller per year rental 2nd the services provided by

NCI required by this Memorandum of Agreement, znd the term of the lease shall be the length of

the new license for the Project with provision for periodic review by the Oversighi Conuiiice as

set forth in Article Vill, Section 3, and subject to termination under the conditions set forth in

Article VIII, Section 1. The lease shall be 1eviewed and approved by the Oversight Committee.

(d) NCI shall have an interes: in any improvements added to the NCELC site and facilities during
.~ the term of this Memorandum of Agreement in accordance with Section 6 of this Artcle.

SECTION 3. FURNISHINGS

The Ciiy shall make available the sum of $200,000 to NCI to plirchasc furnishings and equipment
- for use at the NCELC. This sum shall be payable during the final construction phase of the
project. Title to fumishings purchased with these monies shail remain with the City.

SECTION 4. UTILITIES

(a) NFS shall be responsible for the construction, operation and maintenance of water and sewer

systems for the NCELC. The City will pay for the connections of the water and sewer mains 0
the individua! structures as part of the site construction. '

(b) The City shall provide electric power distribution facilities to the NCELC site and individual
buildings as designed and will provide electric power to the NCELC at no cost up to a capped
amour:t of ¢lectricity based upon reasonable operation of the initially consgructed factilities, which
amount shall be determined by the Oversight Commitiee during final design of the project.

- {c) NCI shall be rcsponsiblé for paying for all ielephone service to the site. At the preferred site
the City wi'l maintain the telephone lines to the site.

" {d) Garbage disposal shall be the joint responsibility of NCI, NPS, and the City. At the prefemred
site NCI will be responsible for transporting all garbage to eithesr NPS or City dumpsters at Diablo .
Dam or Colonial Creek Campground. NCI shall maintain recycling and composting programs at
the site to minimize the amount of disposable garbage produced. NCI shall be resporsible for

removing all recyclables from the site unless the NPS or the City make other provisions for such
removal. ' o

SECTION 5. - MAINTENANCE

(2) The City shall maintain and repair all its leased physical facilities used in the operation of the
NCELGC, including maintenance of assigned lands and strucwures, with the total cost capped at
$500.000 over the length of the license for the Project. This obligation is independent of the City's

Page 10 Memorandum of Agreement, North Cascades Environmemal Leaming Center
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_independent, self-insured ob¥ {gation to replace or repair facilities substantally damaged or

_destroyed by casualty. The City’s maintenarce obligations are defined in Appendix . The ~
mainicnance work by the City will be made available to the NCELC on an equal annual basis
starting in the year following completion of the buildings, provided that unexpended amounts imay
be carried forward from year to year, and thai uriexpended funds will be indexed for inflation
annually pursuant 1o Section 2.5 ¢f the Settlement Agreement. Maintenance needs not covered by
these funds will be completed by NCI ot of the endowment fund established in Section 2(d),

- under the guidance of the Oversight Commiittee. In order to maintain a high standard of physical
appeararce, operations, repair, and maintenance, periadic inspections shall be carried out jmml) by
NCI, NPS and thc City but no lcss than annually.

~ (b) NClIshall bc responsible for all housekeeping, grounds;:eepmg and minor maintenance
activities. NCI's maintenance responsiblities are deﬁned in Appendix F.

(c) NPS shall maintain the access road to the NCELC from the City facilitics (hoat housé) ncaf the
north end of Diablo dam (prefemad site).

(d) The City shall kcep the access road to the NCELC open Lhrough the winter, as personnei and
equipment availability allow (preferred site).

SECTION 6. NCI PRO'PERT\

- (@) “NCIimprovements"” as used herem shal] npply to all buildings and structures constructed by
NCI for the purposes of this Agreement, as well as improvements to such buildings paid for by
NCI. Such buildings, structures and improvements shall not be considered to be a part of the land,
but shall be regarded and weated as the personal property of NCI. At the rime of this Memorandum

~of Agreement there are no NCI improvements at either NCELC site or in the RLNRA. To qualify

- as a NCl improvemcnt, said facility shall be constructed by NCI with funds cther than those
provided to the NCELC by the City ard constructed upon or affixed to lands assigned to NCI with
the prior writien approval of NPS. NCI shall have legal titte in NCI 1mprovemems Ownership of

- the new improveiments shall not be transfered without the approval of tt.. NPS. NCI agrees and
hereby grants to the NPS a right of first refusal, and the City a right of second refusal to acquire
any or all major NCI improvements whether this agreement is still in effect or not; the intent of this
seatence is to preserve the integrity of the facilities. Exercisc of the City's second right shall not be
subject to further NPS approval. H MPS or the City chooses to exercise its right, the valuc of the
NCI improvements and full and just compensation to be paid for said improvements shall be
determined as the fair market value of said NCI i improvernents. If this right is not exercised, and if
the NPS determines that some other use consistent with NCELC objectives ¢an be found for NCI
improvements, NPS may authorize the sale of the NCI improvements to another party for the
purpose of fulfilling &'t use with concurrence by the City.

() Any pcrsonal property that NCI purchascs for use at the NCELC incuding furmshmg and
equipment in excess of the $200,000 provided by the City, will remain the personai properiy of

NCI. NCi will maintain an inventory of personal property at the NCELC belonging to the City
and :0 the NCI and other parties.
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ARTICLE V. REPORTS, MONITORING AND OVERSIGHT

SECTION 1. ACCOUNTING

NCI shall maintain an accounting system whereby its accounts can be readily identified. NCI shall
no later than January 31 of each year of the termt of this Memorandum of Agreement submitto the

" Qversight Coinmittee a financiai statement for the preceding year. NCI shall submit a proposed

- ‘pudget for the next year to the NCELC Oversight Committee no less than sixty days before the
annual fall meeting. The firancial stalements may be audiied or otherwise verified by an

~ independent individual or agency at the discretion of the NCELC Oversight Committee. After the
creation of the endowment under Article I11, Section 2(d), the Oversight Committee shall provide
for an independent annual andit of its assets and expenditures. For purposes of this Agreement, an
audit by the NPS or ihe City may be considered an independent andit. :

SECTION 2. ANNUAL REPORT

(a) No later than January 31 of each year, NCIi shall present an annual-re'pon of NCELC
programs and activities for the preceding calendar year to the NCELC Oversight Committee. The
report shall include but need not be limited to the following:

» stateinent of purpose

~+ statement of goals and objectives for previous fiscal ycaz together with an :maly sis of how
well they were met
statement of goals and objccuvcs for the current fiscal year
description of programs
description and condition of facE}iry
met and unmet maintenance needs of the facility
schedule of progress and accomphshments
staffing
sources of support ‘
inventory of personal property and equipment.

(b) Upon receipt of the annual report, the members of the Oversight Cemmittec will notify NCI
within thirty (30) days of any elements that are perceived as compliance problems under this

Memorandum of Agreement. NCI will then schedule meetings with the Oveisight Commitiee o
identify and discuss solutions 1o the perceived problems.

ARTICLE VI. INSURANCE AND INDEMNITY
SECTION 1. LIABILITY INSURANCE

NCI shall purchase and maintain during the period it operates the NCELC comprehensive general
liability insurance against claims occasioned by actions or omnissions of NCI in carrying out the
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programs and operations authorized hereunder. Such insurance shall be in amounts commensurate
with the degrec of risk and the scope and size of activities authorized kerein, but in any event not
‘ess than one million dollars ($1,000,000) per person and three million dollars($3,000,000) per
occurrence for bodily injury, and five hundred thousand ($500,000) per occurrence for property
damage. The City shall be named an additional insured 1inder this policy. The level of insurance
coverage required to be carried by NCI under this section may be adjusted by the Oversight
Committee on an annua! basis to maintain the level of risk protection.

SECTION 2. LOSS COVERAGE

(@) Jtis undersiood by the Partics that the City and NPS are self-insured for losses to capital
facilities owned by the City and NPS. In the event that there is a loss due to fire, flood or other
calamity to the facilities feased to NCI for the NCELC, the City shall repair or replace them at ‘ts
carliest convenience, provided that should the loss have been occasioned by the gross negligence

or malfeasence of NCI, or its agents, employees, or representatives, or due to the failure by NClo .
properly supervise NCELC program attendees, such loss may be considered a breach of this
Memorandum of Agreement by the City and the tenins of Article VII may be invoked to remove

NCI from its position as operator of the NCELC, :

(b) NCI shall insure itself as it sees fit for-losses to NCI improvements and personal propety.

(c) For vehiélcs p;t)'vided by the City and operated by NCI, NCI wiil obtain: Cemprehensive
Automobile Liability, Uninsured Motorist coverages, and Statutory “No-Fault” coverages, as =
required by the State of Washington. The City shall be named as an additional insured under these
policies. - - '

~ (@) NCI will maintain for all employees: Statutory Workers' Compensation as required by the
State of Washingten; Employer's Liability coverage; and Voluntary Compensadon endorsement.’
NCIT will also maintain personal injury insurance for its employees authorized to operate the
NCELC’s motor vehicles. '

- ARTICLE VIi. HEALTH, SAFETY AND SECURITY

(a) NCI shall provide for the safety of its employees, cooperators, and the general public in their
use of any facilities assigned to NCI under this Memorandum of Agreement. NCI shall take such
steps as are necessary to provide a safe ard healthful work environment for its enmployees,
cooperators, program participants, and the general public.

(b) NCI, NPS and the City shall participate in a regular program of fire and safety inspections
covering all facilities and programs authorized under this Memorandum of Agreement. All
facilities shall be inspected on an annual basis. Frovision and maintenance of fire saficy equipment
shall comply with National Fire Protection Association Standards and shall be the responsibility of
the City. : ' :
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(c) NCIi shall provide and rﬂaimain édajuale first aid equipment and qualified personnel to sérvc
the basic first aid needs of NCI employees and program participants in NCELC facilities.

infractions called to their attention by any Federal, State, or local inspection officials when such
infractions, in the opinion of the inspecting official, pose an immediate threat to the health and/or
safety of persens or property. NCI shall immediately report all accidents involving personal injury
 cther than mincz first aid or property damage and fires occurring within the NCELC 10 the
N Oversight Committee.

(d) NC!,.NPS, and the City shall take immediate steps to correct health, safety and sanitation

(¢) NCI, NPS and the City shall jointly be responsidle for the security of the buildings assigned

under this Memorandum of Agieement and property contained therein duning the normal operating

season. Discovery of any break-in or other criminal act shall be immediately reported to the '
o Oversight Committee. During the winter season when the NCELC is nat occupied or otherwise
R being used for programs, security shall be the responsibility of the City and NPS.

(j) NPS, in cooperation with the Whatcom County Skeriffs Department, shall provide eppropriate
levels of day-to-day routine law enforcement, investigative services and traffic rontrol and shall
undertake to enforce ali applicable laws and regulations pertaining to the conduct of persons at
activities zonducted by NCL. NPS will provide adequate law enforcement, traffic control and other
necessary visitor services required by program activities produced within the NCELC.

'ARTICLE VIil. TERMINATION, CHANGE IN OPERATING
STRUCTURE -

SECTION 1. TERMINATION

(e) This article may be invoked by a vote of the Oversight Comruittee. Ior all actidns under this
Article, the NCCC shall replace NCI as the third member of the Qversight Commuttee.

(b) The Parties expect that any deficiencies by NCI in conforming to this Memorandum of
Agreement will be corrected whenever practicable and is aware that NCI will incur substantial
expenses in performing its obligations under this Memorandum ¢i Agreerrent in anticipation that
the Memorandum of Agreement will not be terminated prior (0 the end of the new FERC license : o

term for the Project.

(¢) NCI may be terminated as operator of the NCELC for reasonable cause by the 0vcrsight
Committee. Reasonable cause for termination is considered to be: ,

+ identified deficicncies in the performance of activities and operations under this
Memorandum of Agreement; or
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"~ + — failure en the part of NC to carry out the tertns of this Memorandum of A grecment inan

appropriate manaer consistent with the goals and purposes of the Sctlement Agreemen;
and

faiture of NCI to remedy identified deficiencies 1o the satisfaction of the Oversight

Committee when given written notice and a reasonable amount of time to correct the
siteation. '

'SECTION 2. CONTINUATION OF SERVICES

- (a) To avoid interruption of services to ihe public upon the expiration or terrrination of this

- contract, NCI, upon direction of the Oversight Committee, and as direcied by the NCI Board of
Directors, shall continue to conduct operations authorized under this agreement to allow the
Oversight Committee a reasonable period of time to select a successor. This obligation may be
waived by the Oversight Committee if NCI is terminated for cause under Section 1. .

(b) In the event of termination of NCI as the operator of the NCELC, ihe Oversight Committee
(NPS, SCL, and NCCC) will select 2 new operator. Upon selection the new operator will become

NCi’s assignee under this Memorandum of Agreement, or a new memorandum of agreement will
be negotiated. s ‘

{c) Upon terimination of the NCI as operator, NCI agrees to vacate the NCELC facilities within
ninety (90) days and to remove all NCI improvements and personal propenty.

(d) Upon termination of this Memorancam of Agreement all NPS property aSsigncd to NCI shall
be reiurned to NPS, less ordinary wear and tear, - -

(e) Upon termination of this Memorandum of Agreement ali City property leased or assigned to

NCI shall be returned to the City, Iess ordinary wear and tear.

SECTION 3. PERIODIC REVIEW

Ai the end of five years of NCELC occupation of the facilities or in year ten of the license
whichever occurs first, the Oversight Committee, with NCCC replacing the NCI as Oversight
Committee member, shall conduct a review of NCI's tenure as operator of the NCELC. The
Oversight Committee shall review the five years of operation and determine if the NCI should
continue as the operator of the NCELC. The decision of the Oversight Committee shall be issued
in writing and will be supported by analysis of the NCI's accomplishments and compliance with
the terms of this Memorandum of Agreement during the period reviewed. If the Oversight
Committee determines that NCI should be terminated as the operator of the NCELC, this article is
invoked. Similar reviews shall be conducted five, twelve, and nineteen years after the first review
and during the last year of the term of the license for the Project; the iast review shaii resuit in a
document i be used in helping the Parties determine the future of the NCELC at that time.
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" ARTICLE IX. MISCELLANEOUS PROVISIONS

SECTION I. USE OF AREA

This Memorandum of Agreement is entered into by NCI with the knowledge that the natural,
historic and recreational qualities of the Nonth Cascades National Paik Service Complex are tobe
preserved. NCI shall not use any premises of any of the rights or privileges herein provided for,
except to the extent necessary for the purposes of this Memorandum of Agreement. .

SECTION 2. NONPROFIT STATUS

' During the term of this Memora.ridum of Agreement NCI must retain its nonprofit status pursuant
to the General Nonprofit Corporation Laws of the State of Washington. Intentional or regligent
permanent loss of this status shall be cause for termination of this Memorandum of Agreement.

SECTION 3. CONSULTATION

NCI, NPS, and the City through their representatives on the Oversight Committee shall maintain
close liaison with each other and shall consuit regularly on all matters pertaining to activities
avthorized or required under this Memorandum of Agreement.

- SECTION 4. TAXES

Any and all 1axes which may be lawfully imposed by any State or ils political subdivisioas upon
the activities of NCI shll be paid by NCI. Any and all taxes which may be lawfully imposed by
any State or its political subdivisions upon the activities or properties owned by the City shail be

paid by the City.

SECTION 5. NATURAL AND CULfURAL RESOURCES ZLEARANCE

No Party may undertake any ground-disturbing acuvities, such as gardening, landscaping, utitiry
wrenchirg, without advance written approval for such activity from the Superintendent of the North
Cascades National Park Service Complex. NCI shall consuit .vith NPS regarding any NCELC
activities that might affect the wildlife, water quality, scils, vegeation, or other natural or cultural
resources at the NCELC. :
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SECTION 6. ACCESSIBILITY

All pubhic structures shall, to the greatest extent possible, comply with the Architectural Bariers
Act of 1968, the Rehabilitaticn Act of 1972, and the Americans with Disabiiiites Act of 1850, ifii
is intended that the facilities be open for public use and if major construction work is undentaken,
then such work must be performed in compliance with accessibility standards. If the location or
intended use of a facility or portion of the facility precludes its use by disabled persons, the
Superinterent of the North Cascades National Park Service Complex may waive this provision.

SECTION 7. TELEVISION, RADIO, PUBLISHING, AND RECORDING
RIGHTS o ’

NCl retains the right to contract for, produce itself, or assign the rights 10 radio broadcasting,
televising. recording, publishing, v any other kinds of reproductior. of whatsoever nature relating
to both the history and raethod of NCI's own existence and growth, and to any of the programs -
produced by it or any of the groups participating in its activities, subject to the consent of those
groups and subject to NCI's compliance with all rules and regulations with respect to filming o
NPS lands including and obtaining permits therefore whenever applicable. NCI will retain
copyright to any and all materials produced by NCI during the course of this Memorandum of
Agreement. :

SECTION 8. NONDISCRIMINATION

NC1 shall comply with the requirements o1 (a) Title VII of the Civil Rights Act of 1964, as well as
Execudve Order No. 11246 of September 24, 1965, as amended by Executive Order No. 11375 of
October 13, 1967, (b) Title V, Section 503 of the Rehabilitation Act of September 26, 1973, P.L.
93-112, which requires affirmative action to employ and to advance in empioyment qualified
disabled individuals, and with regulatiors heretcfore or hereafter promulgated, relating to
nondiscrimination in employment and in providing facilities and services to the public, and shall do
nothing in advertising for employees that wili prevent those covered by these laws from qualifying
for such employment. ' i T

SECTION 9. OFFICIALS NOT TO BENEFIT

No member or delegate to Congress or resident Commissioner shall be admitted to any share or
part of this Memorandum of Agreement or to any benefit that may rise therefrom, but this
provision shall not be construed to extend to this Memorandum of Agreement if made with a
corporation for its general benefit. '
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SECTION 10. DISPUTE RESOLUTION

Dispute resoluticn shall be govemed by the procedures of Section 2.10 of the Settlement
Agreement which is included in Appendix A. Unanimous decisions of the Oversight Committee
under Section 2.10.1 or at the policy review level under Section 2.13.2 shall bind all Parties to the

_ dispute resolution process, and in the case of terminaticn proceedings under Article V11, shall bind
NCI as well. ' '

SECTION 11. FUNDING

 No legal liability on the part of the NPS shall arise for any pcrfoﬁnancc under this Memorandum of
Agreement or any subsequent agreements between the Partics until funds are made available from
funds appropriated by Congress for that purpose. '

SECTION 12. AMENDMENT OF M_EMORANDUM'OF AGREEMENT

No'waiver, modification, or amendment orrthis Memorandum of Agreemert shal! be valid unless
in writing duly executed by each Party. Amnendment to this Memorandum of Agreement may be
proposed by any Party and shall become effective only upon being cxecuted by each Party hereto.

SECTION 13. SEVERABILITY
If any provisions of this Memorandum of Agrecment o its application to any person or any

circumnstances shall be invalid and unenforceable, the other provisioas of this Agreement shall not
be affected by such invalidity or unenforceability. = -

ARTIiCLE X. SIGNATURES

IN WITNESS WHEREOF, the City has caused this Settlement Agleemc;nt'to be executed by its
Superintendent of Light pursuant to Ordinance Mo. 106741 and the Intervenors have executed
same pursuant to applicable legal authority. ' : ' ’
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Respectfully submitted.

Dated: April 24/ 1991

T_llE CITY OF SEATTLE

WAL Q/

Randall W. Hardy
Superintendent of City Llsl}l/

Address for thice:

Seattle City Light
1015 Third Avenue
Seattle, WA 98104
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Dated: April_Z.5 | 199]

U.S. DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE

By: ’_XQ_L\ Q\ f QJLAM//

~John Eamst
Superintendent

o ~ Address for Notice:

., North Cascades Park Service Complex _ . . ’
T Pacific Northwesi Region, National Park Service
L U.S. Department of the interior

= North Cascades National Park Semce Con‘pl?x
2105 Highway 20

Scdro Woolley, WA 98284
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Dated: Aprl_2.2_ | 1991

NORTH CASCADES INSTITUTE

Chaiy, BQ of Directors

Address for Notice:

NCI 7
2105 Highway 20
Sedro Woolley, WA 98284
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MEMCRANDUM OF AGREEMENT |
NORTH CASCADES ENVIRONMENTAL LEARNING CENTER

APPENDIX A

Relevant Portions of Settlement Agreement
on Recreaticn and Aesthetics

Memorandum of Agreemery, North Cascades Envircnmental Learning Center o Page 23

Ex. G-140

- - .




| MEMORANDUM OF AGREEMENT _
NORTH CASCADES ENVIRONMENTAL LEARNING CENTER

APPENDIX A

Relevant Portions of Settlemen: Agreement
on Recreation and Aesthetics
{Sections 2.5.1, 2.5.2, 2.10, and 3.5.2.1,
Figures 3-12, 3-13, 3-14, and part of Table 3-2)

2.5.1 Adjustments For Inflation/Deflation

~ All dollar amounts listed in this Agreement are defined as 1990 dollas and shall be adjusted
annually for inflation or deflation by using the revised Consumer Price Index ("CPI-U") for All
“Urban Consumers as published by the United States Department of Labor for the Seattle '
metropolitan area. The indices used shall be those published for the Iast haif of 1990 and, for
subsequent years, the last half of the calendar year preceding that in which a paymentor
expenditure is to be made. Indexing of items in this Agreement shall continue until the year of
- actual payment nless otherwise provided in this Agreement. The percentage of change from the
carlicr index to the later index shall be multiplied by the amoun? specified in this Agreement and the
result added ¢ or subtracted from that amount to arrive at the total payment or expenditure. Should
the CPI-U index not be available, the Parties agree to negotiate another statistical basis for
determining annual changes in the City's monetary commitments.

25.2 Time Basis For Payments and Obligations

Payments and obligations by the City for this Agreement will be made and met on a license-year
basis. License years are based on the datz of the FERC order issuing a new license for the Project;
however, unless specifically provided otherwise in the plan, the City’s monetary obligations do not
become payable until the license becomes effective (see Section 2.3.1). The City will make project
specific moneys due in license year one available at the time they are needed as soon as possible
after the license becomes effective. In subsequent Jicense years, the City will make payments to
the Intervenors for the implementation of specific Recreation Plan P.u;ats at the time they are
needed. Moneys required to be paid to or on hehalf of the Intervensrs for non-project specific

- purposes will be paid on the last day of each license year. If the license is issued and accepted
during a season ¢ritical for implenentation, it may be impossible to implement a particular program
element that year. Therefoze, the Parties agree that implementation of such elements may not occur
until the license year following its stated schedule in the Plan. Agreed upon rescheduling of

projects solely as a result of seasonal considerations shall not be considered a license compliance
violation. - ' '
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UISPUTE RESOLUTION

2.10

2.10'.1 Téchnlcal l.evel Review

Any dnspulc among the Parties concerning compliance with this Setlement Agreement shall first be

;. referred to technical representatives of the contact persons identified in Section 2.7. The technical

- representatives will meet as soon as possible after written nsiification of a dispute by any Party. A
quoram for meetings of the technical representatives to discuss disputes shall consist of the City
and the Party(s) having a financial, administrative or other interest in the subject matter. Decisions

e of the technical representatives must be unanimous. In the event that the technical representatives
cannot resolve the dispute within ninety (90) days after first meeting on said dispate, the City wiil
give notice of such failure to all Parties. For purposes of implementation of the Memorandvem of
Agreement (MOA) between the City, NPS, and the North Cascades Institute under Section 3.5.2.1
(North Cascades Environmental Learning Center), the technical level review shail be conducted by
the Oversight Committee created pursuant to Arnticle ITI, Section 5 of the MOA, which is Appendix
A to this Agreement.

2.10.2 Policy Level Revlew

g The Parties may;, at their option prior to elevating an issue to the FERC, convene an in-person or
2 telephone conference of the policy-level representatives, identified in Section 2.7, after notic= of
the failure of the technical level representatives. Any Party through its designated contact (persons
identified in Section 2.7 or their designated technical representative) may invoke the optional policy
- level review by contacting the other Parties’ designated contacts and arranging a suitable
. corference. For purposes of decisionmaking, a quorum shal! consist of the physical or telephonic
S presence of all representatives who desire to participate. Decisions by unanimous consent shall
o bind all Parties. The policy level representatives may by unanimous consent agree to binding
e arbitration or mediation subject to rules as they determine appropriate. In the event that the policy
tepresentatives cannot resolve the dispute within fifteen (15) days, the matter may be taken to the
next level. :

S 2.10.3 FERC Review

In the event that disputes are not resolvcd at the technical level review or the optional policy level
review, any Party may refer the matter to the FERC for resolution pursuant to the FERC’s Rules of
~ Practice and Procedure. Should any hearings be held at this stage, they shall be held in Seaule,
Portland, or elsewhere in the Pacific Northwest unless another location is agreed upor by the
. Parties or mandated by FERC order upon a finding of special circumstances.

-2.10.4 Noncompliance

Notwsthstandmg any other provision of this Agrcc'ncm, any Party may seek relief arising solcly
from non-compliance with this Agreement by any Party
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3.5.2.1 North Cascades Envitonmental Learning Center

Purpose and Intent

An environmental leaming center is the centerpiece of the City’s proposed recreation plan. The

- NPS and North Cascades Conservation Councit (NCCC) stongly desire such a facility. The City
agrees that an environmental learning center can provide vital support to a management philosophy
for the North Cascades as an ecosystem. The City also accepts this action as appropriate to
inc1easing the depth a~d breadth of public appreciation for the Nerth Cascades ecosystem. The
City shall therefore fund the initial development of a North Cascades Environmenta! Learning

- Cente- (NCELC) and contribute 1o its long -term operation and maintenance as indicated in this
section and on Table 3-2.

The North Cascades Instituie (NCI), an established regional environmental education insttuiion,
has agreed to initially operate the learning center and provide its program structure. The City, the
NPS and the NCI have ¢ntered into a memorandum of agreement (MOA) regarding the
construction, operation and managemert of the NCELC. The MOA is included as Appendix A to
this Agreement and incorporated by reference. In any instance where there is a conflict between
the provisions of the MOA and this Agreemeat, the MOA shall govern. A summary of the basic

relationships bctween the three parties as set forth in the MOA is found in Appendix G of the
MOA '

Under the procedures cstabhshcd in the MOA, the City shall acquire righs to and prepare the
preferred or altemative site and construct new faciliiies as specified in this Agreement and the
MOA. As federal lands, possession of the preferred or alternative site will be granted 10 the .
NCELC operator under the terms of the new FERC license for the Project. The City shall lease the

. facilities, which will be owned by the City, to the operator in consideration of the operator’s
obligations under the MOA.

Diablo Lake Site

The preferred leaming center site is on the north shore of Diablo Lake. The location is relatively
secluded and private, being situated across the lake from SR 20, but it does have road access. The
existing road crosses Sourdough Creek, which borders the site to the west. Although steep
foothills prevent deveiopment of much of the arez, the selected site is relatively flat along its
shoreline. The site was created over time as part of an alluvial fan by the creek's seasonal
turbulence. The site, facing south-southwest, rises gently into a wooded hillside. The Diablo
Lake site is indicated in Figure 3-12. :

The site, originally dev=loped as a temporary work camp during construction of Ross dam and
powerhouse, is currently being used as a rescri. Although the land is now owned by NPS, the
buildings still standing are owned by the resort operator, Diablo Resort, Inc., which also holds a
contraciual right to occupy the site until 1998. Most of the buildings are resident cabins, left over
from work-camp days, but a newer restaurant in operating condition stands on the eastern portion
of the site. Ex.sun" facilities on-site include water, sewer, and power utilities. The City uses an
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existing road through the site to access a boathouse, located on the eastern edge of the site, as well
as facilities at Buster Brown cove further east. : '

The City will use good faith efforts to obtain clear tite to the preferred site by purchase of the -
concession contract and reson assets fron: the current owner. '

Newhalem Campground Site

In the event that the City is not able to obtain rights 1o the Diablo Lake site, the City will construct
environmenta! leaming center facilitites comparavle to those set forth in this Appendix E of this
Agreement at th- alternative site adjacent to the NPS visitor center, near the Newhalem Creek
Campground. The Newhatem Creck site is indicated in Figure 3-13, o

The Newhalem Creek Campgrourd site is located on a bench about eighty feet in elevation above
the Skagit River. Tt is located on the south shore of the river, about 1000 feet west of the town of
Newhalem. The site is adjacent to the site selected for construction of a new visitor center for the
North Cascades National Park Service Complex. Construction of that facility is scheduled to
commence in 1991. In conjuncticn with visitor center construction, access improvements and
utilities will be putin place which can be extended to the learning center site. The siting of the

learning center at this location was analyzed by the NPS in a 1989 environmental assessment.
(NPS, 1989).

Facility Develapment and Operation

A residential learnirg facility is proposed that will offer programs o0a many aspects of the natural
environment. The initial capacity of the NCELC wili be 40 students plus 12 faculty and staff. The
facility will be designed so that it can be expanded 13 accommodate 60 studerits and 18 facuity and
staff. There are no existing facilities in the North Cascades region that can accommodate this type
of leaming center. This proposed use will provide a valuable educational rcsource for the area.

Under the direction of the Oversight Committee created pursuant to Article 1L, Section 5 of the
MOA and in consultation with the Parties, the City will provide the following facilities:

« dormitories capable of housing students, faculty and staff ina variety of gender ratios;
« ons main service building with classrooms, library, laboratory, and offices;

a cafeteria;

a covered shelter;

an outdoor amphitheater;

grassy recreation area;

outdoor “rooms™ for small learning groups;

adequate parking;

staff housing;

a certral exhibit area; and

waiis. -
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A tentative siie plan for the NCELC preferred site is provided as Figure 3-14. Preliminary
evaluation of the existing facilities on that site indicates that most of the existing buildings will have
to be replaced. ‘The restavrant is the newest building and will remain and be used as a cafeteria and

M‘ meeting rooms, library, or simitar uses. The existing utilities will continue to serve the sitc. The

facility will be developed to best 1ake advantage of the site's fearures and views, iackuding N
S refocation of the existing overhead utility poles and lines to the back ¢north) edge of the site. The ’ o
3 ' central area of the site will remain open to accommodate views across the water, thus empiiasizing ’

the natural, ottdoor landscape as the central focus for this developmen'. The surrounding wooded
. hillsides wiii provide numerous opportunities for trails and observation areas, and the take will be
.. easily accessible for purposes of various shoreline and lacustrine life studics.

Tne alternative site has sirﬁilar siting benefits {NPS, 1989).

All public facilities and one of the staff res'dences will be handicapped-accessible, Environmental

conservation practices such as on-site recycling facilities will be included in NCELC facilitas

design and operation at either site. This and similar programs may serve a double purpose: not

only would they provide cpportunities for education and research, but they would illustrate the

possibilities for development that integrate and balance basic everyday human needs with those of .

the natural environment. Educationa! seminars, covering a broad variety of topics, generally will

T last from one day to several weeks. The programs will be directed toward many different age
. groups, including seniors. ,

NPS will maintain water and sewer facilities. The USFS, the State Superintendent of Public
. Instruction’s Environmental Education Office, and the Skagit System Cooperative Tribes will be
invited to serve in an advisory capacity 1o the learning center. Detzils on site and facility

S ‘nanagement responsibilities are included in the MOA. Further details on the construction of each
B NCELC site are also included in the MOA.

. . - The City shall provide the following operation and maintenancs services:
ey . élecu-icity service up to an amount to be determined in the design phase by the Oversight
O ' Committee, based on the facility as designed, at no cost; -

o - maintenance of the NCELC physical plant up to $500,000 over the life of the facility T
AR (schedu'ed in equal annual incremenis from completion of construction through the new : SR
license period, exciusive of routine janitorial and gardening services for which the operater : S
is responsible, and further exclusive of losses due to calamities as described in Article VI, - '
Section 2 of the MOA); :

pregram starwp costs, after the issuance of the new Project liccnéc, $100,000 (scheduled |
in two equal payments in years 1 and 2), 10 be allocated by the Oversight Commitee:

ongoing NCELC progiam and staffing costs up 1o $4,150,000 over the course of the
ticense {scheduled to stari in year 1, with annual paymenis of $25,000 in years one and
two, $100,000 in years three through 9, and a lump sum endowment payment of
$3,400,000 in year 10), to be allocated by the Oversight Committec;

Memorandum of Agreemunt, North Cascades Environmental Leaming Center Page 29

Ex. G-145




wildlife education funding ai $600,000 over the term of the license (scheduled in equat
annual payments starting in year 1), to be allocated by the Oversight Committee:

| fumishings up to $200,000, to be allocated by the Oversight Committee;

vehicles—the City shall provide three fifteen person vans, or the equivaleat, from the first
full year of NCELC operations through the term of the license by Jease or purchase and will
maintain them or pay for their maintenance; - _ o

vehicle operation—the City will support the operation of the vehicles by making capped
payments of $10,000 per year for the first ten years of full NCELC operation (the operator
shall be responsible for all other costs of operation, including gas, oil and insurance), and,
if necessary, the Oversight Commities may request support beyond that period; and

continuation of utility, vehicle, and maintenance support into the period of annual licenses
after the term of the new license, to be allocated by the Oversight Committee, at the levels
existing at the end of the regular license period. ' ' '

The City will begin preparations for construction of the learning zenter facilities as soon as a new
Froject license is issued and accepted. The City estimates that it will take three to five years to have
the site and facilities completed. The City will use its best efforts to have the facility in an operable
condition by the third June of the new license period, with funding availability not to be a limiting

factor.




Figares 3-12, 3-13,and 3-14 are in Appendices C and D of this MOA

Page 31

Ex. G-147




Part of Table 3-2. Notth Cascades Environmental Center Cost Estimates and Budget Scheduie

{

YEAR OF NEV! UCENSGE: PERIOD {Figures 1n 1990 dollurs Peml L ownnn
PLAN ELEMENT 7 4 5 [} - - TGTAL CORTNE ach van G171

| horin Caseacey Eryironmental Leaining Canlat
(Syread BakUrneY ODUrAlion starts yéar 3)

« Profarred Site Purchase/Expanses _ :

« Stertup/Tampaorary Facilities © 50,000

+ Blte Develtopmaen, inchaling contingancy 800,000

- Furnishingt )

-Eloctncly | Y 8,000 ) £,000 6,000 a.ooﬁ L2000

- Vehicles , : . 26,607 26,607 28807 28,60 20,607]

- Maintenani 19,519 18519 18,519 18,519 18,519

- Program Suaport and Endowment 120,000 120,000 120,000} 120,000] 4,420,000
S

JOTAL , , 151,128 151,260 151,926 151,126} 3451120

Netes

w. Amoinl s oapped,
., Amount ls sslimats; the City's cbiigalion is 1o constrns fagily {or unclens - atiion) as descrbed in Recreadon Plai and MOA,

!

0. She purchuat may ocou? price 1o expecisd license suance dale,

B, Amount is ealimate; actusl ccpped amount wil e delermined during deeign phase.

. $10,000 per jpear 10f Hirsl ten years is cappad amount for (rsurance and operaiing sxpenses. Remaincer lv capRalizaiiin of vehickes (inoluding maintenanos) and s an sstimated amount.
Total amount ks capped. Annual amount ls determined based on oompistion date of 1aciity  10tal la divided squally into years remalning in livense (MOA, Article IV, Sectior: 5).

. $20,000 per paar of e Ksted amoun! {lotal « $530,000) e aticoatad to the Project Wildite Plan and b . .
inoluded I (he anNUN DAYMant BMOUNTS but ja not included i the total.
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APPENDIX B

NORTH CASCADES INSTITUTE

BYLAWS
(Revised April €, 1590)
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| MEMORANDUM OF AGREEMENT -
NORTH CASCADES ENVIRGNMENTAL LEARNING CENTER

APPENDIX B

'NORTH CASCADES INSTITUTE .

~ BYLAWS
(Revised April 6, 1990)

ARTICLE 1. NAME |
- The name of the organization shall be NORTH CASCADES INSTITUTE.

ARTICLE 1I. PURPOSE

Section 1. The corporaticn has been organized to operate exclusively for educational, scientific,
- artistic, Jiterary, and charitable purposes, within the meaning of section S01(c)(3) of the Internal
~ Revenue cude. : -

Section 2, The mission of the organization is to increase understanding and appreciation of the rich
natural, historical, and cultural legacy of the North Cascades region. Qur goal is to provide
leadership and excellence in wildemess, outdocr, and environmental education; to help people leam
about, appreciate, and ultimately care for the land and all irs inhabitants. The Institute believes in an
engaged and empowered public, one which speaks responsibly for the land, its creatures, and the
people, of this special place. - :

Section 3, This mission will be met through North Cascades Instituie offering a series of educational
programs in natural and human history, environmental education, ard artistic expression. Courses
may include, but are not limited to; seminars and workshops, family nature programs, backpacking
field studies, school programs, research, publications, and symposia on selected topics.

ARTICLE I'l. LOCATION

Section 1, The activitiés of this organization shall focus on the North Cascades regioh which for

these purposes shall include those areas dominated by the northem Cascade Mountains and
stretching from Puget Sound and the 3an Juan Archipelago east to the Columbhia Basin.

Section 2. The principal office of the corporation, at which the general business of the corporation

w101 be transacted and where the records of the corporation will be kept, will be a such place ‘n the
state of Washington, as may be fixed from time to time by the Board of Direciurs. Unless otherwise
fixed, it will be at: 2105 Highway 20, Secro Woolley, WA 98284. ' ' ‘
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ARTICLE 1V. MEMBERSHIP

Members cf the corporation will consist only of the members of the Board of Directors.

ARTICLE V. BOARD OF DIRECTORS
Section } Directors will share the mission ané goals of the corporation.

Section 2, The number of members of the Board of Directors will not be less than § or more than 19.
Directors will be elected by a 23 majority vote of the current directors. '

Section 3, Whenever the membership of the Board of Diractors is below 19, the Board may
nominai¢ and elcct director(s) o serve on the Board. :

Scction 4. Any director may be removed from the Board of Directors by a 2/3 majority vote of the
Board at zn official meeting of the corporation. The director involved will be given all opportumty 10
be present and heard at the meeting at which his/her removal is considered. . _

Section 5. No compensation will be paid to any member of the Board of Directors for services asa
raember of the Board. Nothing herein shall be construed to preclude any director from serving the
corporation in any other capacity and receiving compensation therefor. By resolution of the Board,
reasonable expenses may be allowed for attendance at regular and special meetings of the Board.

ARTICLE VI MEETINGS OF THE ROARD OF DIRECTORS

Section_1, An annual meeting of the Board of Directors will be held in November of each year for the
purpose of electing officers. The Board of Directors will held regular quarterly meetings at such
place and time as may be designated in the notice of the meeting. Notification of such meetings shaii
occur at least 14 days prior to such meetings. : '

Section 2. Special meetings of the Board of Directors may be called at any time by agreement of at :
least three members of the Board. Notification of al! such meetings will occur at least three days prior
io the day such a meeting is to be held. All reasonable attempts musi be made to notify all Board
Members of such a mecting. ' : ‘ : '

Section 3. At all meetings of the Board of Directors, each director present will be entitled to cast gne
vote on any motion coming before the meeting. The presence of a majority of the membership will
constitute a quorum at any meeting. At a meeting at which there is a quorum present, a 2/3 majority
affirmative vote of the directors present is required to pass a motion before the Board. Proxy voting
will not be permitted. o -

Section 4. Routine business of the Institute may be conducted through mail or teiephone polls of the
Board, provided that, should any Board member request, the poll wiil be terminated, and a meeting

of the Board will be neld.

Secticq 5. Robert's Rules cf Order will be the authority for all qucsliohs of procedure at any
meetings of the corporation. : o '

Memorandum of Agreement, North Cascades Environmental Leaming Center
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AKRTICLE ViI. CGFFICERS

Section 1. The ofticers of this corporation will be a chair, vice-chair, treasurer, secretary, and such
other officers with duties as the Board prescribes. :

S¢ction 2. The officers of the corporation will be elected annually by a majority vote of the members
of the Board at its annual meeting. Each officer will serve a one year term. Officers may serve more
than one consecutive term. Any officer may be removed by tite Board of Directors by a 2/3 majority
vote of the members of the Board.

Section 3. Duties of officers are as follows: The chair shall preside over meetings of the Board; the
vice-chair shall serve in the chair's absence; the treasurer shall chair the finance committee and
provide firancial oversight; the secretary shall keep the minutss of all meetings. Other duties for all
officers may be assigned as needed by the Board.

ARTICLE VIIL. EXECUTIVE DIRECTOR

‘The Board of Directors shall employ an Executive Director to cahy out the mission and programs of
the Institute. Duties and responsibilities of the Executive Director shall include: development and

management of all programs; development and management of the budget; hiring and supervision of -

staff; and other duties as required by the Board of Directors. -

ARTICLE IX. COMMITTEES

Section 1. Standing committees of the Board of Directors will include 1) an Executive Committee,
whose members will inciude all officers and the Executive Director; and 2) a Finance Committee
which shall be chaired by the treasurer. - :

Section 2. The Board of Directors may'design_atc other committees as needed. Committee members
may be members of the Board of Directors or other interested individuals. Committees may adopt

such rules for the conduct of business 2s are appropriate, and are rot inconsistent with these bylaws,
the articles of incorporaticn, or state law. - :

ARTICLE X. ADVISORY COUNCIL

There shall be an Advisory Counc_il appointed by thé Board of Directors to assist the Board and $taff
as needed. , , g :

ARTICLE XI. FINANCIAL MATTERS

- Section 1. The corporation will keep cotrect and complete books and records of account and will also

- keep minutes of the proceedings of the Board of Directors, and committees having any of the

- authority of the Board or Directors. it will keep at the principal office a record giving the names and -
addresses of the members entitled to vote. All books and records of the corporation may be inspected

by any member for any proper purpose at any reasonable time.

Section 2. The fiscal year of the corporation will be January 1 through December 31. All checks,
drafts, and other orders for payment of funds will bs signed by such officers or such other persnns
as the Board of Directors may from time to time designate.

Memorandum of Agreement, North Cascades Environmental Learning Center _ "~ Page 37
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ARTICLE XII.  NON-DISCRIMINATION

North Cascades Institute is committed to a policy of non- discrimination. Employees, Board
members, and program participants will not be discriminated against on any tasis, including but not
limited 10: sex, age, color, religion, race, national origin, physical handicap, or sexual orientation.

ARTICLE XiIl. AMENDMENTS

The Board of Dir=ctors may amend these bylaws to include or omit any provision that it could
lawfully include or omit at the time the amendment is made. Upon writter notice of at least 14 days,
any number of amendments of an entire revision of the bylaws may be submitted and voted upon ata
single meeting of the Board of Directors ang will be adopted at such meeting upon receiving a 2/3
vote of the members of the Board of Directors. ' :

ARTICLE XIV. LIABILITY

The corporation will have the power to indemnify and hold harmless any director, officer, or
employee from any suit, damage, claim, judgement, or liability arising out of, or asserted to arise out -
of, conduct of such person :n his or her capacity as a director, officer, or employec (except in cases
involving willful misconduct). The corporation will have the power to purchase or procure insurance
for such purposes. o

ARTICLE XV. DISSOLUTION

- Upon the dissolution of the corporation and after the payment or the provision for payment of all the
liabilities of the corporation, the Board of Directors will dispose of ail of the assets of the corporation
_exclusively for the purposes of the corporation or to organizations that are then qualified as tax-
exempt crganizations under section 501(c)(3) of the internal Revenue code. Any assets not so
disposed of will be disposed of by a court of jurisdiction in the country in which the principai office
~ of the corporation is located. ' :

ARTICLE XVI, RATIFICATION

These bylaws were ratified unanimously by a quorum of_ihé Board of Directots present at a meeting
held on April 6, 1990. T _ ' : Ny R .
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APPENDIX C

M_aps of NPS Lands, Preferred and Aliernative Sites
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-Figurc 3-13. Newhalem Campgfouﬁc‘ Site Area Map
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- MEMORANDUM OF AGREEMENT
NORTH CASCADES ENVIRONMENTAL LEARNING CENTER

APPENDIX E o -

Description of Facilities to be Provided by City

The following is a preliminary outline of facilities to be constructed by the City on the learning -
N center site. The governing standards fo- the facilities is included in Section 3.5.2.1 of the '
N Setilement Agreement (see Appendix A). This descriptior. of the facilities is only one possible
7 configuration which meets those standards. The City will provide the following facilities under the

direction of the Oversight Committee created pursuant to Article ITI, Section 5 of this Memorandum
~of Agreement and in consultation with the Parties. '

~ 1. Two dorrnitories, each houSing 22 1o 26 people. The c'épacity and size of each dormitory shall
be sufficient to: )

* accommodate unequal gender ratios in class groups up to 40; - s
* provide single beds for each resident (no bunk beds); : .
+ accommodate adults as well as children; ' _ S
*  provide adequate bathroom facilities for full occupancy; : B
*  provide sitting areas; and e : - S
* allow for adequate sunervision by one adult for each dormitory.

2. One centra! service building of approximately 4,000-square-foot building with:

* classroom with seating for at least 40;
- *  labs (wet and dry) with capacity for 20 each:
*  main office; ,
* stafl offices/workrooms;
» exhibit space
* bathrooms; and
*  storage.

3. Three staff duplexes, each with two bedroomms, two single beds each bedroom. except one cr
two units with double bzds for families. '

- Laurdry facilities, either attached to each dormitory or as a separate faciilty.

have porch o mudroom.

A cafeteria (the existing restaurant) with library in current rbar.

Memorardum of Agraement, North Cascades Environmentat Learning Center Page 49
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All buitdings with appropriate uiilities and connections o SEIVICE. -

Ampitheater with seating io1 78.

A covered outdoor shelter.
Bear proof recycling and compost area.
Daocks (existing).

~Parking area (upgrade ekisting).

" Trails connecting facilities.

Memorandum of Agreement, North Cascades Environmental Leaming Center
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MEMCRANDUM OF AGREEMENT
——- - - NORTH CASCADES ENVIRONMENTAL LEARNING CENTER

APPENDIX F

Maintenance Responsibilities

. INTENT

This appendix defines the relative responsibilities of the City and the NCI regarding maintenance of
the NCELC site and facilities. It is the intent of the Parties that the NCI will make its best efforts to

- undertake its responsibilities without excessive reliance on the City, and will utilize the City’s
resources in the most efficient manner possible. Disputes regarding interpretation of this appendix
shall be brought to the Oversight Committee (Article HI, Section 5) for resolution.

i. SCL RESPONSIBIL{TIES

Within the framework of Article 1V, Sectior. 5 of the Memorandum of Agreement, major '
maintenance, repair and site upkeep shall be the responsibility of the City. The City shall provide
labor, materials, and supervision to adequately mainiain the facility’s structures to commonly '

~ accepted standards of structural soundness, safety and appearae. Iacluded within the term
Structures are foundations, roofs, walls, windows, doors, and all oiher structural components, major
electrical, heating and mechanical systems, and internal water and sewer components with
CONRECHons io the sysicms on site (the NPS is responsible for sewer and waler £ pply systems
under Article [V, Section 4). The City shall be responsible for major grounds* ceping activities
involviug any use of major machinery to move or repair the grounds and prr. mises excepting the
main access road which is the résponsibility of the NPS under Aricle 1V, Section 5. The City shail
undertake the foregoing responsiblities in compliance with any applicable code, statuie, ordinance or
regulation. '

. NCI RESFONSIBILITIES

Minor maintenance, housekeeping, and groundskeeping shall be the responsibility of NCI. N(I
shall keep the facilitites and Premises clean and sanitary; properly dispose of all trash and waste;
properly use and operate all electrical, gas, heating, plumbing, cooking, dishwashing, clothes
washing and drying and other fixtures and appliances. Minor maintenance, housekeeping, and
groundskeeping includes the following tasks: cleaning the facilities, premises ard outside areas,
including scrubbing, sweeping, washing, trash removal, vacuuming, dusting, mopping, mowing
and reking, weeding, care of existing plantings, and cleaning of appliances. The City will not be
responsible for the cost of repairs to equipment caused by NCI’s failuie to comply with these

obligations. The NCI wiil also be responsible for repair of small appliances, including, but rot
Hmitad ¢ i :

‘l} nlnnm.—-

HieC 10, electric lights, leaky plumibing fixiures, and piumbing fixture blockages. In the event that
such repair requires expertise beyond that of the NCI staff, the City shall assume reponsibility for
said repair, '

Memorandura of Agreement, North Cascades Environmental Leaming Center ' Page 53
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ADDITIONAL INFORMATIQN REQUEST NO. { - REGCREATION
Because considerable time has elapsed since the preparation of the recreation information included
in your application, filed on September 29, 1977, the existing and proposed recreational uses, L
e facilities, and needs may have changed. For the staff to analyze the potential for recreational .
‘ impacts from construction and operation of the proposed project, you must provide a revised a
B recreation plan that includes updated information and reaches the level of detail described in § 4.51

i (fX(5).

. . * You should provide scaled map(s) (1 inch equals 50 to 100 feet) that clearly show the locations
o - and dimensions of existing and proposed facilities and enhancements of the project site or off-

_ ' -~ site areas. A map should also show the locations of the existing and proposed facilities and ' i
. enhancements in refation to the componerits of the proposed project. B

‘2 * Describe how{r the proposed recreational facilities would be constructed of sufficient size to meet
existing recreationa! demand.

* - Describe how the size of the recreational facilities planncd for future development would be
determined based on anticipaied demand.

Indicate any facilities that would be constructed to arsist in the accsss of handicapped
individuals to the proposed recreational facilities. o

' * Provide comments from the Nativna! Park Servicc'(NPS), the Ferest Service (FS), and the
.t _ North Cascades Conservation Couricil on your revised plan.

18 CFR, SECTION 4.51 (F)(5)
(5) Report on recreational rescurces

: ) The report must discuss existing and proposed recreational facilities and opportunities at the

5 ~ project. The report must be prepared in consultation with local, stawe, and regional recreation
T agencies and planning commissions, the National Park Service, and any other state or Federal
agency with managerial authority over any part of the project lands. Consultation must be
documented by appending to the report 2 letter from each agency consulted indicating the nature,
extent, and results of the consultatior.. [Note: FERC letter also includes “Provide comments from

the National Park Service (NPS), the Forest Service (FS), and the North Cascades Conservation
Council on your revised plan.] The report must contain: '

(1) A description of any existing recreationa! facilities at the project, indicating whether the facilities
are available for public use;

(ii) An estimate of existing and
overnight visits; -

potential recreational use of the project area, in daytime and

Ex. G-167
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(iii) A description of any measures or facilitits recommended by the agencies consulted for the
purpose of creating, preserving, of enhanciug recrzational opportunities at the project and
in its vicinity (including opporaunibes for the handicapped), and for the purpose of ensuring the
safety of the public in its use of project lands and waters;

(iv) A statement of the existing measures or facilities to be continued or maintained and the new
measures or faciiiues proposed by the applicant for the purpose of creating, preserving, or
enhancing recreational opportunities at the project and in it vicinity, and for the purpose of
ensuring the safety of the public in its use of project lands and waters, including an explanation of
why the applicant has rejected any measures or facilities recommended by an agency and described
under paragraph (f)(5)(iit) of this section; ' :

(v) The following materials and information regardiag the measures and faciliries identified under
paragraphs (f)(5X1) and {iv) of this section: : o

(A) ldentification of the entities responsible for implemerting, construciing, opcratih g, ot
maintaining any existing or propose/l measures or facilities; '

(B) A schedule showing the intervals following issuance of a license at which implementation of
the measures or construction of the facilities would be commenced and completed;

(C; An estimate of the costs of construction, operation, and maintenance of any proposed
facilities, including a statement of the sources and extent of financing;

(D) A map or drawing that conforms to the size, scale. and legibility requirements of 18 CFR
Section 4.39 showing by the use of shading, cross-hatching, or other symbols the identity and
Tocation of any facilitics, and indicating whether each facility is existing or proposed (the maps or
drawings in this exhibit tay be consoiidated); and -

(vi) A description of any areas within or in the vicinity of the proposed project boundary that are
included in or have been designated for study for inclusion in, the National Wild and Scenic Rivers
Systems, or that have been designated as wilderness area, recommended for such designation, or
designated as a wildemess study area under the Wilderness AcL ' ’ T




ADDITIONAL INFORMATION REQUEST NO. 2—
- LAND MANAGEMENT AND AESTHETICS

The existing project for relicersing occurs in a= area of high scenic quality which is frequently
used by the public for recreation. Since the original project was completed, public use patterns and
recreation experience expectations have changed. Awareness of alterations to natura) Jandscapes
has increased. There is a heightened concem for visual quality. Your application for relicensing
does not adequately address how the project affects the area's visual quality. In order for the
Commission’s staff to evaluate the effects of relicensing your project, additional information i
neecad. Therefore, provide a current report on land maragement and aesthetics that reachss the
level of detail described in § [4.51 (£)(6)), and conduct a study evaluating:

(a) the level of sensitivity tha: the viewers of the project area have for visual quality, including the
viewer's locations, and including all facilities and the bypassed reach; -

(b) The visual oompaﬁbility of your facilities with the surrounding landscape;
- {c) average monthly stream flows in the.bypasscd reach during the last 10 yeéx's; _

(d) altemative ways to enhance the visual quality of your projc... facilities and stream flows to
reduce the visual contrast of your facilities with the surrounding landscape;

{¢) the construction, operation, and maintenance costs for each alternative discussed in (d) above,
and the effects of these costs on the economics of the project;

(©) a 1/2-inch, VHS, color, narrated, videocassette tape recording and color pho'tographs of the
exterior of all project facilities and stream flows in the bypassed reach; and '

(g) comments on the study fron: the NPS, FS, and the North Cascades Cohsei-vation Council.
The revised report on 1and management and aesthetics should also include the fol!oWing:

(h) identify and describe other existing uses of project lands, such as residential, farming,
forestry, grazing, and commercial use; o

(i) identify, locate, and describe nohpowér us3s of hmject waters, such as irrigation, industrial,
and municipal; and : '

-

-(j) identify by administering agency and respective acreage any public lands or reservations of the
United Stztes within the project boundary. '
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Tienized Reconnaisssnce Level Cont Rstimste

Plan Llesent; Daanation Creek Be.t-in Plenlc Site
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M DRSCRIPTION  QUANT UNIT PRICE
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SITI ACCESS
| hrcens Trell 0.15 M1 38,000

NEW RACILITIES
? Pieele Table [+ 500

3 Remove Exant dallows Toilet A 116
4 Mberglaze qmcwn Tollet | 1 EA 5,000
5 Road Signa 18 20000

SUBTOTAL DIRBCY COSTS

Rouaded off Talus

State Sales Tux (6.5%) 40

Ovarhead 1nd Profit {158) RO

Contingeney (293} B/0

Ovner'a Cost {305}
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SEACTY PROJECT
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. WY FACLLITIRS m , | |
o THult Toilet () Std & Yhadep) 1 EA 35,000 35000 wfulen 35,000 50,00 mwad |

Nontlnterp SigniConsider separate

t
1
1
L]
)
]
1
1
|
!
]
]
1
]
[}

A : 8 Bullstln Board - fm 600 800 NPS-p13 {12) #e 2,800 i
‘interprat Sign
9 foad Signe TI200.00 1,400 NPS-p12 W0 2.000 IHOZE 412 1300 MowsSOX |
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SUBTOTAL DIRECT COSTS _ 70,442 §0.044 96,507



SEAGET PROJECT
RECREATION PLAR

Plan Blement: Marblemount Doat Accesa Site

UN1Y it
¥ DESCRaPiION QUANT M¥IT PRICE  AHOUNT

Aﬂ L” | Rounded off Valye 70,000
State Salen Tax {.5%) R/0 5,000
. o Overbead and Profit (15%) B0 11,000
. _ Contingency (258) B/ _ 18,000
P | Ovasr s Cost. {308) 2,00
e : STBTOTAL, TMDIPECT COSTS 5,000
e SOTL RSPIKATID COSTS 3 $125,000
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4,00¢
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Page 2 of 2
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87,000

6,000
15,800
24,000
28,000
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$171,000 Hexia
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Plan Rlemeat; North Cast
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Recioed Cort Tat
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) RECRRATION PLAN ’ ’ ,
. S ltenized Las. snce Leve] Cost Lstimate
. o Tlewent: Borth Cancades Ravironsenty] Laarning Conter
. o L1 11 ' WS WIS 2 53
) K CISCRIPTION QUINT DY PAICE  AOUD? ! REFEGENCE MIE . MAY NMimref)  (Heref) o .
sfemnms PP rmsafassasussssnmanrar A Tmr_—-

* imsmeRmsLeEEEEEETeEhtdEELEESRAEmARARasEE-r e asssussaanasanusssansnsatfanensnanneys

| CTRIN PEATURIS : m
_ 19 Stage/Mireplt LIS] 500 17,000 i backy L0020 | :
2 Meaches Comu| ne s WE.“ 36 1000 3,840 tsm A
_ 20 Uighting (100w, & postast) 10611 | 800 ou8 Shabo Gucte 116 9.0
2 Tl Tollet (4 Std & Mndep) 1 DA| 35,000 35,00 m_a. Tlshar 3,000 56,060 ME Bid
p _ 23 Belocate Dintribution Lise 3,500 iF 070,060 w 0,000 70,000 W .
24 Duidity, Vater Lize LIS N I m__:_. cales 17,250 25,85 ‘ Cale 450K
. S 2 0ullty, 6 Swer Line . LMOLF| 3 R0 w__s.. cales” 50,18 :._uaw Cale 503
. % Duility, 8" Maln Sewer Line LOSOLP| 84 57,200 wu.... ales 5120 85,88 . Cale +508
SUTOTAY, DIRICY COSTS | 1,800,530 m LATLRE 2,145,601 |-
{Ixcloding Site Porchase) | H H
Bouaded off Valus _ LN m LATSO00 2,148,000 |
. Nobilizstion dllovaace (108) _ 0,00 1,000 235,00 , ,
" : © Sate Sales Tax (6,531 10 ! 119,000 9,00 129,00 .
Oratbend wnd Brofit (15%) R0 , 215,000 CnLMe 32,000 .
; |  Contiageney 1250) 10 o _7 59,600 B0 1,00 , ‘
. Ovser’s Cont (31) o 560,000 : 2,00 84,000 !
! STEYOTIL, T9DIRLCY COSTS | Lo LA00 1,087,00 } ,
0L ISTINATED OSTS L namm D Wialwea $2,740,000 $4,003,000 Faziman

' | (Exeleding Site Purchase)
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g Revised Cost Bat 20-Nar-51

SEAGIT PROSRC?
| RRCRRATION PLAN o .

! [tomized Reconnalssncce Lavel Cost Estisate

flan Element: Gorge Cresk Overlook

14 froved Cover (4" pote, 12°0C) 700 6F  2.50 Shinbe Quate 1,750 1,750

— i M v S WOTES 1 NOTES 2 NoeS 3
» 3 N0 DESCRIPTION. - QUANT URIT BRICE  ANOONT L RCPERENGE HIN WX Gikin ro) Mz eef) S
o umassesssmasEme—mAitaTaaTEEEEmassosssrsseTe = R Y PYY P SEERTECLE AL St Chh bt e el R ..fh‘..‘-wu.“u.mr&
3 " ! : A
- $178 PREDARATION _ " , R : ,
D { Cleor & Grib 0 100 sl teed) 00 2,400 14621 104 0015 HOZL 104 0300 115 _
S : : . H
2 Rock Blasting & Rewoval 0 cY 0 1,200 ‘Eban Exper 800 2,400 'bas Bxper  iFban Bxper | .
> 3 Roveh Grading {slope) st 600 360 Wes-pi1 om0 720 aitbricoL.T5 Unitbrick? :
. 1 ] 1
CN L Tioe Grading 'Tratls) s 18 660 Wog5 122 1160 420 490 1025 122 0010 Now X 15 | _
; SITE ACERSS o : ! .
PR , § Barvier Teee Trail, 6 paved O RE 0,490 g.000 DS 310 s 2,660 15,000 'M025 104 0200 fowa fulshan &
: : § e Trall R L T 7500 2,000} ol ()| A
~ BY FACILITEES " m m , ,
e 7 Interpretation Signa 6E 2,00 12,030 10575 Exper ©O1,6% 12,000 APS-pid onsfulthas  'Interrret Sigos 32,000ea ,
;] & Nood Benchen S o 460 - o g0 A0 ] m
3 § Nooden Failing o Lr 5500 33000 NB-pta 13,000 41,268 O hemIlB a
- < ' . [ . !
o 0 Voult Tollet {1 5td b tdndep) 1 EA 35,000 35,000 tomp fulshan 35,000 S0.000 ¢ . IEP Bid “
11 Soad Signo I 200,00 B¢ WPS-p12 W0 L000 N8 42 130 WomOT !
LAVDSCAPING , : : :
10 Teann (1'-8° B catlve opec) 6 LA 200.00 1,00 . 'Shinbe Quote 1,200 1,200 ; _ -
15 Shrubs {18°-24" high] Com W G0 Shiobo Guote 150 15 X !

15 Tepsotl : ¢ 19.00

i$h1nbo Buate % a5
m 0718 157,635 |

SOBTOTAL DIRECT COSTS
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SEAGTT PROJECT
RECREATION PLAN

{tenized Reconnaissance Level Cost Botiaate

Flan Feccnt: Gorge Creex Overlock

. NIt TOTAL , (NOTES & NOTES 2 TA01ES 3
N0 BECCRIPTION O0ANT ONIT PRICE  AMOOW? REFKREN( 2 KIR - MAX i(Kin raf)  (Max vef} |

[P PP PR T S TR T Y P OV — [T SRy SRR PRPTT TIPS PEREL RIS CEIEL LR
¢ .

* Rounded off Valne 109,00 81,000 148,000

State Sales Tax {8.5%) R/0 , 7,000 6,000 10,000
Overhaad and Profit (15%) RO - 16,000 14,000 4,000
Cont ingancy {25%) B/ 27,000 ‘ ‘ 23,000 40,000
- Qwner ‘s Cost 1302) , . 33,000 20,000 47,000
SUBTOTAL. INDIRRCT COSTS . 83.900 76,000 121,000
T0TAL ESTIXTRD COSTE $192,000 Nioteum $161,000 327,000 Maximua

800 1% Page 2 of _ Thasco Services Inc

Ex. G-181
N




Revined Cont Ent

N SEAGIT DPROVACY
. . RECREATION PLAN

B Plan Blesent: Thunder Inob Yrail

I \ NIy .
g K0 DESCRIPTION QUANT DNIT DRICE
o~ . 8113 ACCESS :
. - i Wheel Stope, Cone 155 )]
2 New Trai! 250 N 25,000
Mg RACILITIES
3 Interpretation Sig am 2,000
4 Nood Benches 4B 80d
5 Wooden Ralling 500 LY 55.00
_ § Vault Jollet () Std & JBedep) 10 35,000
T Seancnnl Bridge 0 LT 250,00
8 Road Signs 0 200,00

SUBTOTAL DTRECT COSTS

m, Bonnded off Value

State Sales Tax (6.5X) R/0
QOverhead and Frofit (15%} /0
Contingency (256%) R/O
Ovner's Cost {20X)

SOBTOTAL, INDERECY COSTS
TOTAL ISTIKATED COSTS

ToAL
AHODNT

1,200
£2,500

6,000
1,200
27,500
35,000
q.moo
800

143,700

144,000
8,000
42,000
36,000
43,090
110,000

1254,000
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1
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1
1
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)
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1
1
)
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[“enized Recomnaissance Level Gaat Eatimate

REFERRKCE -~ NN
WPS-pid (9) 450
Trail Conault 37,500
USFS Exper 825
W5 3,200
WPs-p1d 21,500

a Rulshan 35,000

Tdl foomult 3,000
WS-pl2 (1) 409
107,875
108,009
_ 7,000
16,000
21,000
22,000
82,000

Wintmun ~ $196,000

- 223,516

20-Yzr-91

¥orss 2 1NOTES 3
{Hax ref} H

fro-rmcssmspanaa

JNOTRS 1
HAX 1{Min ref)

1,800 14028 408 1300 Yoz 11.5

115,000 (HPS-p13(4)uln NPS-p1304)maz

KPS-pid(13) nalolehan Interpret Signs $2,000e

§,000
3,200
Norm @ 1.75

it

50,000 IEP Bid

1
)
b
H
]
b
t
'
'
'
]
'
]
]
]
'
]
'
[
L]
r
b
[]
L
]
b
]
]
]
'

Trail Consult Trall Consult |dasy Site Access;
'Righ Maiat ¥ man fnatal .

028 412 1300 Nome30% :

12,000
1,200

224,000
15,000
06é

56,000
67,000
172,000

$296,000 Mexiaue ‘ ,.



Revimed Cost Enl

STACIT FROJECT
RECREATION PLA¥

Ttenized Recomnainsance Level Cont Estimate

Plap Elewest: Happy Flats-Panther Creek Trail

_ , oM 0T
¥ DESCRIPTION QOMNT UNIT PRICE  ANOUKT

ememdpSamens AR EESfEEAMamEAANSERm S pes—AiEEdfeSSusas b-ummETT

REFERENCE - MIN

NEW FACILITIRS

i
1
]
)
'

New Trail 4,90 K1 25,000 _ 122,500 - dqqawﬂ Consult 98,000
2 Poot Bridge (4w 115°)) 30 LF 300.00 8,000 wquﬁ, Gonmult 3,000
3 Bridge Found, Conc Abut 4B ufqmc 11,e0 M rail Consult 8,000
4 Road Sigm 2k 200,00 400 .g.v_u {14} 290

SUBTOM, DIRRCT COST 142,900 “ 105,000

Roundsd off Value 143,009 : , 169,000

Stete Sales Tax (6.5%) B/Q 8,000 7,000

{verbead and Profit [15%) B/0 - 1,000 16,008

Contingenes (25X} R/C 26,000 27,000

Chaee”s Cost [30X) 43,000 33,000

SUETOTAL, INDIRRCT COSTS 109,000 83,000

T0TAL BSTINATED COSTS $252,000 $197,000

wEPPT 1 DY Page 1 of |

[P IPS SRRP R LT TS S LS SR

v 20-Nar-51

~

H0T25 2 'ROTES 2
(Hax pef) H

—pena

NGTES 1
KA itEin ref)

H .mo-a rocky Terrain
225,400 4:: ne;z: HPS-pl3i4iaax |hasume 187 w, avg grd 15%;
tor 24° w, w/machire const;
12,000 .a~=., Consult Tradi Cossult (DLff Site Access;
v gluloa
*Inel belicopter 11ft

t

16,500 "nu._H Consult Nom + 50%

§00 4028 412 1300 BewsS08
250,500 |
258,600 |

193,000

$451,000 Maziaue

Foasco Services lne
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Revised Cost Rot

SLAGIT PROJECT
RECREAYION PLAN

[tanized Reconnaismance Level Coal Hat

Plan lement: Desolation-Hosomesn Trall

UKL

¥ DESCRIPTION

QUAKT ONIT Palty

940 MI - 30,090

NIV MACILITIES
! bew Trail (4.9 0)

2 load Signe

SUBTOTAL DIRNCT COSTS
Rouaded off Valoe

State Sales Tax (6.5%) B/0
Grerhead and Profit (15%) B/O
Contingency (25X) R/G
{vner 'y Lot (20X}
SUBTOTAL, INDIRECT £0S™S
TOTAL STIMATED COSTS

20 200,00

T
ANOUNT

282,000

. 262,400
282,000
18,500

2,000
71,000
85,000
216,000
$498,000

REPERENCE NEN

frafl Conauit 188,040
NBS-p12 {14} 200
188,200

188,000

28,000
47,006
56,000
143,000

]
1
g
+
1
1
i
[
1
)
'
'
1
1
1
i
3
1
1
1
i .
: 12,000
1
I
t
L)
L)
1
L]
t
L}
L)
'
L]
]
1
(]
+
i
i
'

- Biolmum  $33:,000

20-Kar-91

HOTRS 1 H0TES 2 WNOTES 3
WY (Kin rel) {Hax ref) !

e L LT LT TTT P FP L LR Y

m mcvvﬁﬂ tler rocky terrain
437,406 'Trall Consult NPS-pll{d)sex Ansame 187 v, avg grd 153,
] , r 24 v, v/nachine conat;

600 1H029 412 1300 Woms502
32,000
423,000

26,000

63,000 m
108,000 w
190,000 w
331,000 w

$754,000 rn.p-a-




pPROJECEIAck Peak - PHASE:
PREPAREHECiler Rees - ' JOB cong:_ SCL
DATE: 22 February 1991

, uNIT sus
CNO.  ITEM - Qry. UN'T  PRICE TOTAL COMMENTS
MOBILIZATION : 1 EA. 20% $163,583 20% Of Subtotal

SiTE PREP ) : . )

1 . Embankment CY. - %600 $47,220 Means #022-216-4080
" {impont Filt - $0.C0 - $0 : :

3 Fine Grading SY.  $0.60 $18,000 Means #025-122-0190

SITEWORK
Paving SY. $38.00 $141,312 Means #12.5--1 10-1880
Sidewalk o S.F. $3.00 $19,782 Means #12.7-140-1620
Curbing , T L.F $i2.00 $7.224 Means #025-250-0443
Retaining Wali : F.F. $10.00 $46,420 Landscape Supply
Asphal Path SY. $11.00 " $2,200 Means #12.7-120 2120

. RECLAMATION

9 Riprap Y. $54.00  $53,730 Means #022-712-0200
10 Topsoil _ " CY.  $18.00  $91,332 Sunland
11 Treas o . $37.50 $4,500 Walker's, 2 1/2°-5' Ht.
12 Shrubs , : . $it00 $3,608 DeWiides, 2 Gal.
13 Groundcover : .. $1.50 $337,500 PlantSource, 12-14° o.C.
14 . Vire Mesh _ S.F. $30°0  $2,688 Means #050-580-2100

MISCELLANEQUS _ : : ‘
15 Benches . $800.00 - $5,600 NPS,p.24
16 Vault Toilets . EA. $35,000.00 $35,000 Handic. + Std. (Koma Kuishar) .
i7 Steps S _ EA. $100.00 $1.600 Means #12.7-212-2540
' Sublotal - £817.916 '

: Total $981,499

O.H., Profit and Contingency (40%) o $392,600
States Sales Tax (6.5%) . $89316

Grand Total $1,463,415

Searre, Pagr ~gion 98107
(206} 728 Guind FAX [206) 728 7620
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PROJECT: Black Peak {Alternative A)

PREPARER: Jenifer Rees

PHAS

DATE: 22 February 1991

NO. ITEM
MOBILIZATION

SITE PREP

1 Embankment
2 Impon Fill

3 Fine Grading

SITEWORK
" Paving
Sidewalk
Curbing
Stone Retaining Wali
Asphalt Path '

RECLAMATION

9 Topsoit

10 Trees

1" Shrubs

12 Groundcover

- MISCELLANEQUS
1 3 Benches
14 Vauit Toilets

QTy.

UNIT

"UNIT  PRICE

EA. 20%
£6.00
$20.00
$0.60

cY.

S.Y.

$38.00

$3.00
$12.00
£32.00
$11.00

S.Y.
. S.F.

FF
SY.

$18.00
£37.50
$1100

$1.50

cY.
EA.
EA.
EA.

$800.00
$35,000.00

EA.
cA.
Subtotal 7

Total

O H.. Profit and Contingency (40%)

States Sales Tax (6.5%)

Grand Total

tara Panneog
§ rIscape Archtectaora

vonvessr ROBERT SH
ASSOCIA

INBO
TES

JOB CODE:

E.

SCL

sUB
TOTAL COMMERNTS
$266.320 20% Of Total

$141,078 Means #022-216-4080
$379.520 Means #022-266-0560
$16,000 Means #025 122-0100

Means #12.6--110-3000
Means #12.7-140-1620
Means #025-250-0443
Means #12.7-360-5500
Means #12.7-1 20-2120

$117.344
$i2,213
$10,164
$190,5C0
- %2882

Sunlang

wWalker's, 2 1/2°-5' Ht.
DeWildes, 2 Gal.

Plant Source, 12-14"0.Cc.

$74.898
$4.800
$3.399
$337,052

$4.800 NPS,p.24
___$35000 Handic. + Std. (Koma Kulshan)
$1,331,650 ' '

$1,597,979
$639,792

__$145416_

$2,382,587

Virgvua Sireed -
e, 2. 98101 :
) 705 FAX (208) 728 7620
Ex. G-186
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Ficlal) 04/ 30/1991

pROJECT: Black Peak (Allernative B} | PHASE:
PREFARFRJenifer Rees - e JOBCODE:__SCGL
DATE: 22 February 1991 '

3 | uNIT suB . .
NO. . . ITEM - Qry. UNIT  PRICE TOTAL COMMERNTS .
MOBILIZATION , 1 EA. 20°%  $177,738 20% Of Total
: . SITE PREP R | :
1 Embankment 7 15,075 C.Y. " $6.00 $90,450 Means #022-216-4080
i 2 Import Fill 5,076 CY.  $2000 $101,520 '
2 3 Fine Grading 20,196 - SY. $060  $18,118 Means #025-122-0100
SITEWORK | ,
4 Paving 3,596 S.Y.  $3300 $136,648 Means #12.6--110-3000
5 Sidewak 3869 SF. $3.00  $11,667 Means #12.7-140-1620
3 Curbing 444 LF.  $1200 $5,228 Means #025-250-0443
R 7 Retaining Wall - 3,740 F.F. $10.00 $37,400 tandscape Supply '
3 Asphalt Path 166  SY. $11.00  $1,826 Means#12.7-120-2120
RECLAMATION : ' ' :
S Riprap _ _ 130 s.Y. $54.00 - $7.620 Means #022-712-0200 _
: 10 Topsoil 5,098 C.Y. $1800  $91,764 Sunland : - .
T 1t Trees 109 EA.  $37.50  $4,088 Walkers, 2 1/2-5' Hi. o
ik 12 Shiubs - 333 "EA. $11.00 $3,663 DeWildes 2 Gal.
' 13 Groundcover 225000  EA. $150 $337,500 Plant Source, 12-14" o.c.

14

~ Wire Mesh _ 12 CSF £30.00 $360 Means #050-580-2100

MISCELLANEQUS

15 Benches 8 - BA. $800.00 $6,400 NPb p. 24 .
16 Vault Toilets _ i EA. $35,000.00 _ $35000 000 Handic. + Ste. (Koma Kulshan)

Subtotal £888.661

_ Total : . $8088,691

OH., Proiit and Contingency (40%) ' $355,476
States Sales Tax (5.5%) $8° 871

Grand Total $1,325,038

uoeoe ROBERT SH I 0 g2 vrgeue Surcer
1ar-ascapeArcMeclJe A s s 0 c ‘ s v qggm%mm
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¥evieed Cont Eat

SUAGIT PROJECT
BECREATION PudN

Itemized Reconnainsance Leve]l (oal Estinate

Plan Dlement: Rocky Creek Biver Access Site

: TROTES 1 2 JNOTES 3
REFERENCY KIx #A3 tiMin pef}  (Nax ref '

P et S L LR R e L R bt

. NIt TOTAL
K DESCRIPTION GUANT UNIT PRICE  ABOUNT

]

1

i
N LT LT LT T A R e L L L)

] [
I ¥ .
]

SITE PALPARATION _ m Lo .
I Clear & Grub oML e 420 WRSpLl (wed) 1,206 7,300 THO2D 104 00X5 MO2L 104 0300 I35

1 Hae Grading . 104051 080 1,704 ms 02h 122 Mmoo 1,22 3,010 mmomm 122 0100 MO2§ 122 041D
3 . 1

SITE ACCRSS : H \ ‘
3 Paving,Road & Park’g {E7bit} 2,110 8Y 3180 76,758 N12,5 100 3000 05,870 99,698 !M12.5 510 1820 Kore X 1.2% Site Work {6")
‘ 'Bquiv §/car 'Equiv $/LF 20" pavest

¢ Barrier Free Trall, 6 paved  0.20 W1 0,400 14,0 mzvm-ummqpu {4,916 97,720 1H025 104 0200 Toma [ulshan §;

§ Rdging (2°9d" treat hemlock] 2200 LF  2.63 8,188 maamw 58 0704 5,786 1,28 Worn § .25

G Boad fate, YSFS Std 1A 1,500 mamwm exper 1,500 1,500

NI FACILITIES H i ) m
T interpratation Slgas TR 4,000 ‘USRS Exper 550 4,500 . Tomalulshan  }Toberpret Signm 32,0908

B Wood Benches 5 R4 ¢lo 4,000 mzvm.me 1,000 4,000
9 Woodsn Hajling 126 IF 55.00 8,875 mxvm-vuu : 5,876 R,594 ~ Wora 11,25

10 Yanlt Teilet {1 5t & 1Hedep! B4 35,000 70,000 mna.m Rulshar T0.006 100,000 1P Bid

11 Dampater {3 1) 1 EA 875 875 mn.v Ind quate 550 1,084 (Smll bin Non 11,25 Havlage fees extira

12 Road Signa 4320000 i) mxvm.vuu o 1,200 (M0Z8 412 1300 Nows50X

13 Picnic Shelter w/ Firepit 1R 10,000  -10,000 (SRS Exper - 8,000 15,800 mzmm.u. USFS Exper kasome A0) SP glelter

LAKDSCAPING m
14 Trees [7'-8' bt native apec) 11 B4 200.00 2,00 ‘Shinbo Quote 2,200

‘15 Shrubs [18°-24" high) G R 30,00 1,830 mmw.uwn Quote . 1,830
16 Gronnd Cover {4" pots, 12°0C) ~,250 SF 2,50 315 mmshuca fuote - 2,128

:
'

1
L]
1
3
1

!
1
"
'

'
»
¥
'

1
]
]
i
i
]
]
T
[
[}
'
'
4
'
1
|

17 Topasi] 125 o o iShiobo Quote 2,475

SUBTOTAL DIRBET COSTS 213,312 , 151,268
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20-Mar-91

Beeined Cost Est

o SEAGIT PROJECT
: RECREATION PLAX

. {tenized Reconnainsance Leve] Cost Dntiaate

S vian Blewent: Rocky Creak River Accesa Site

, mronm | WTSY WMS2  NmS:
e e e e oo
I Rounded off Valus 214,000 15,000 200,000
< State Sales Tar (6.50) 80 ‘ W 10,000 19,600 .
) Ceehead and Proflt {15%) B/0 : 2,000 23,000 :_go_“_ |
. Contingency (251) R0 , 54,000 00 aagm
Ouner s Cont (308) 64,000 | 6,00 41,00 _,
'S SOBTOTHL, OIRCT COSTS 164,000 m C E_gnw
- YOI, ESTINATED COSTS 278,000 D Mol ST 593,000 Nasiem

BCRAS1.WQ! . . " Page 2ol : . sbaaco Services [ne




proJeCT:EN ENGINEERING ROW PHASE:,

PREPARER: sJeniier Rees OB CODE.__
DATE: 3/25/91

o ' : UNIT SUB

M. TEM : _ . PRICE TOTAL COMMENTS
MOBILIZATICN : © 10%  $33,811

DEMOLITION - , . , - _.

1 Strip Gravel cY 075 $73 Maans #022-242-4000
2 Load Gravel cY 6.00 $582 Means #022-216-5010
-3 Haul Grave! ' _ cY 2.50 $243 Means #022-266-0030
4 Remove Buildings . EA 2,100.00 $6,3500 Means #020-604-1000

- ' . $6,615 -

soiL _
& Import Topsoil - 1,30 o 00 . $24,795 Sunland
6 Spread and Till 7, : $548 6" deep |
7 - Fine Grade 7, : : $3,524 Means #025-122-0100

, $28,867
PLANTING |
8 Trees - ' . $11,8C0 Piant Source 8-10' HT. s
9 Shrubs - , . $4,080 Plant Source 18"-24" HT. SEEIaNaN
10 Groundcover - - 70, A 150 $195000 Piant Source, 12°0.C. § '
11 Irrigation . ) _ 0. $52,500 Pop-up heads =
' ' $173,380 :

SITE FEATURES :
12 Asphalt Footpath ' 02 - . $11,242
13 Picnic Tables S :  $2,100 Timberform
14 Benches ' : $3,200 8', wocd w/ backs
: ‘ . $16,54z

SUBTOTAL ' ' $259,215
STATE SALES TAX (6.5%) , %16,849
O.H. & PROFIT (15%) ' $38,382
CONTINGENCY (25%) ' 564,804
- OWNER'S COST (30%) - | $77,765
TOTAL $457,515

oo ROBERT SHINBO 15000
i  ASSOCIATES ﬁ‘::??‘;:“;z&?’m%%’i, 25 720




W tedl,

proJecy GREENHOUSE .SCREENING

) .~~~ .lanifor Roag - L. - ; L o ) o I
FREFARCR X Sl < OB CODE:

_ UNIT SuB
NO. ITEM Qry. UNiT_ PRICE TOTAL COMMENTS
MOBILIZATION | . 710% - $7,960
SOIL ) | :
1 Import Soil ' 72 CY  19.00 ___$1,368 Sunland .
| | T $1,368
PLANTING | - . , o
. 2 Trees - 53 EA 22000 $12,600 Plant Source 8-10 ht.
3 Shrubs | 95 EA 30,00  $2,850 Plant Source 18"-24" ht.
4 Irrigation _ 51,000 SF 0.75  $38,250 POp up Heads
' $51 700
SUBTOTAL ' $61.028 - o T
STATE SALES TAX (6.5%) : - $3,967 ' -
O.H. & PROFIT (15%) | : $9,154
CONTINGENCY (25%) o $15,257
OWMNER'S COST (30%) _ - $18,308
TOTAL , $107,715 -

venceor ROBERT lN Q svops

Pran Sealie )ron canr
Lanm af'::ﬁ crt eacr;ure A s s o T s 20F; 7?8968{ FAx (206 728 Ter0
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PROJECT:
T FHREPAHER?
DATE.

NO.

RV PARKING

___Jenifer Reas .

3/25/91

ITEM

MOBILIZATION
DEMOLITION

1
2
3

Strip Gravel

Load Gravel

Haul Gravel

SOIL

4
5

Impert Topsoil
Spread and Till

SITEWORK

6
7
8
9
10

Fine Grade
Concrete Gurbing
Bituminous aving
Concrete Sidewalk
Road Signs

PLANTING

11
12
13
14

Trees
Shrubs

 Groundcover

Irrigation

'SUBTOTAL

~ UNIT
UNIT  PRICE

10%

0.75
6.00
2.50

19.00
0.07

0.45
9.00
19.00
3.00
200.00

200.00
30.00
1.80
0.75

23
.9
53,000
53,000

STATE SALES TAX (6.5%)

O.H. & PROFIT (15%)
CONTINGENCY (25%)
OWNER'S COST (30%)
TOTAL

sSuB
TOTAL

$42,020
$722

'$5,778
$2,408

$3,130

$18,297
$404

$18,701

- $5,040

$12,906
$103,056
$9,918
$800

$131,720

'$4,600

$2,730
$79,500
$39,750

$126,580

- $322,151

$20,940
$48,323
$80,538
$96,645
$568,596

2 Wrua

73 Srregr
-2 Wash.ngron SRR
. 29 SE5

COMMENTS

Means 022-242-4000
Means 022-216-5010
Means 022-266-0030

Sunlan_d
6" deep

Means 025-122-0100
Means 025-254-0443
Means 12.5-510-2320
Means 12.7-140-1620
NPS, p. 12

Plant Source 8-10" HT. I

Plant Source 18"-24" HT§

Plant Sourca 12" O.C.
pop-up heads

FAX (DOE) 728 TE2C




PROJECT: SWITCHYAROD/ LADDER CREEK PHASE-
PREPARER:J8Nier Rees __ —  Ss0UBCODE__ _ SCL
DATE:_3/25/91

UNIT - SuB

. NO.  ITEM Qry. UNIT  PRICE TOTAL COMMENTS
¥~ MOBILIZATION , 10%  $10,046
DEMOLITION | : _
1 Strip Gravel - - 431 CY 0.75 $323 Means 022-242-4000
2 Load Gravel : 431 CY - 6.00 = $2586 Means 022-216-5010
3 Haul Gravel 431 CY - 250 $1,078 Means 022-266-0030
- | | T $1,401 4
; SOIL : . , :
4 Import Topsoil 431 CY 19.00 $8,189 Sunland
S 5 Spread and Till . 2,588 SY 0.07 $181 6" deep
: : $8,370 ‘
SITEWQORK . ' -
6 Fine Grade o 4,400 SY 0.45 - $1,980 Means 025-122-06100
7 Paving 1,413 SY 15.00  $21,195 Means 12.5-510-1620
8 Concrete Curbing 750 LF 9.00 $6,750 Means 025-254-0443
9 Footpath ' 402 SY 11.00 $4,422 Means 12.7-120-2120
10 Remove/Reset 54 LF 5.60 $2,542 Means 020-554-0750
Fance R _ L -
11 Road Signs - 2 EA  200.00 $400 NPS, p.12
12 interpretive Signage 1 EA  2000.00 $2,000 USFS
‘ $39,289
PLANTING . _ L
i3 Trees S 24 EA 200.00 $4,800 Plant Source 8'-10" ht.
14 Shrubs 106 EA 30.00 - $3,180 Flant Source 18"-24" ht. - ..
15 Groundcover 6,620 EA 150 $9.930 Piant Source 12” o.c. SRR
| $17,910 ‘

SUBTOTAL ' $77,016

STATE SALES TAX (6.5%) - ~ $5,006
O.H. & PROFIT (15%) | $11,552
CONTINGENCY (25%) $19,254
OWNER'S COST (30%) - $23,105 =
TOTAL | $135,933

89 vwgina Sireet a3
e Yy shngr o
Lantsr e 4 Pf;ﬁ" SSOCIATES 550008y e
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pROJECTDIABLO TOUR CENTER

PREPAREReniter Rees . -

NO. ITEM

MOBILIZATION

DEMOLITION
1 Remove Paving
Remova Gurb
Steip Gravel
Load Gravel
"~ Haul Gravel
Fell and Pile Trees
~ to 12" diam.
12".24" diam.
7  Chip Stumps 10 18" diam.

SOiL

8  Fine Grading

9  Import Topseil
10 Spread and Till

SITEWORK

1t  Bitumin, Paving

12 Sidewak

13 Concrete Gurbing
14 Directional Signage

PLANTING

TOTAL
$23,195

- $2,250
- $2.762
$203
- 2,340
3975

$36
$168
$480

$9,364

- $2,633
$7.410
31864

£10.207
$52.650
$5.511

$18,954
$1.400

$78,515

COMMENTS

020-554-1750
020-554-2400
022-242-4000)
022-216-5010
022-266-0030

021-116-1550

021-116-1650

021-104-3080
to 18" depth

n3-122-G120
Sunland
6" deep

12.5-510-1620
12.7-140-1580
025-254-0443
NPS, p.i2

15 Trees
i6 Shrubs
17 Groundcover

$6,200 Plantsourcé 8-10" Ht.
$2,940 Plantsource 18-24" Ht.
$31,604 Plantsource 12" o.c.

18 rrigatien

SUBTOTAL

STATE SALES TAX {6.5%)
OH. & PRCFIT (15%)
CONTINGENCY (25%)
OWNER'S COST (30%)
TOTAL

it Desgn ROBER Hl B

tanc Planmeg
t andorape Arcrifetlore

ASSCOC

1AT

$15,802

$56,545

$177.825
$11.559
$26,674
$44,456
$53,348
$313,861

83 ¥y va Srreet
Sea @, Waastagon 92

Pop-up Heads
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APPENDIX D

Diablo Lake Boat Ramp Site Evaluations
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04/ 30/ 1991

EBASCO ENVIRONMENTAL Interoffice Correspondence

CATE September 26, 1950 FiLE REEBEI~SCL~

L L : 90-004
10 Chris Lawson OFFICE LOCATION
- .
FRoM - Tom Stevart OFFICE LOCATICN
SUBJECT pDiablo Lake Site Evaluations

Colonial Creek Campground Boat Launch:
Statement of Probler" ' ' -

The boat 1qunc:hlng raxrp at the Colonial Creek campground has experlenced silta-
tion and shoaling since construction. Use of the ramp has reportedly been
reduced during periods of low lake levels. In some instances rapid lake level
fluctuations have stranded boaters who entered the lake during earlier high
levels. Consequently, the National Park Service has requested that Seattle
City Light incorporate remedial measures for this situation into the City's
recreation plan fur the Skagit Project.

Ceneral Area Conditions

The Colonial Creek Campgrmmd is lecated on Diablo Iake on the southwestarn
shore of Thurder Arm (Fiqure 1). The campground's eastern secticn is uilt on
the Rhode Creck alluvial fan while the western section is built on the Colonial
Creek alluvial fan. ‘The two sections are separated by State Route 20, which
crosses the arm at this site. The mountain front above the carpground ard
alluvial fans is abrupt and steep. Thunder Creek enters the arm at its eastern
end. All three creeks are constructing deltas into the lake. Colonial and
Thunder Creek drain glaciated watersheds. Rhode Creek previously flowed
through the center of the eastern section of the campground. It has been :
trained into a western channel that now flows parallel to State Route 20 alony
its lower course. Rhode Creek drains into a large grate designed to catch
cobblas and boulders and then crosses beneath the campground entrance road.
Colonial Creek is entrenched in its own deposits above the highway and is well
contained there. Below the highway the creek flows on the fan surface ard can
migrate across the entire lower fan. Gravel levees have been bt.u.lt to contain
the creek along its lower reach.

Principal Field Okservations

There are indications that both Rhode Creek and Thunder Creek are contrilbuting
sediment that causes the sedimentation and shoaling at the Colonial Creek boat
launch. Comparison of 1978 air photos and observations made fram the Thunder
Creck Trail show oontinued advance of the Thunder Creex delta and continued
accretinn of sediment. In the 1978 photos subaerial levees, subaquecus levees
and subaqueous channels on the Thunder Creek delta front platform are all
visible. In the photos the subaqueous charnels terminate offshore of the
amphitheater at the east =nd of the campground. Field obeservations 1nd_1cate

CEX G198



'NORTH

Present

95::5\

Figure 1
Colonial Creek Campground |
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continued growth of the Thunder Creek levees while the portions visible in the

photos have been stabilized by sedge growth. Also, gravel has been transported
downstream into the lower river channel arnd out near the levees, which has now

formed partially emergent gravel bars.

Even though Thunder Creck is prograding toward the boat remp at present, it
appears Rhode Creek is the dominant sediment source that causes shoaling in the
hoat rarp area. This is shown by the proximity and ccarseness of tre Rhode
Creek deltaic materials. The edge of the Rhode Creek delta is only some 20
feet from the ramp and is camposed of gravels to small cobbles. Near the
shoreline, this coarser seliment is overlain by about six inches of finer
sediment that is predominantly fine sand and coarse silt. At the two piers
east of the boat launch the fire sediment contains more fine silt and clay. -
This indicates that most of the fine material from Thunder Creek settles out
before it reaches the boat ra-p. At the boat ramp the fine—grained deposition
is dominated by the coarser material contributed from Rhode Creek. The edge of
ir2 Thunder Creek delta is at the end of the sukaquecus channels noted above.
Therefore, the Thunder Creek delta rost likely terminates near the amphi-
theater, This should be the furthest location where coarser silt and sand -

coculd be transported and supports the observaticns at the Rhode Creck delta and
the piers.

Reoo*rm:ndatlors

Bacause of the pron_mx.ty of the boat launch to the Rhode Creek delta and the
continued progradation of the Thunder CreeX delta there is no way to protect

it from sediment encroachment. Rhode Creek is trained into the only phy51ca111
available posltlcn that does not impact the entire campground. Although
presently a minor contributor, the sediment discharge fram Thunder Creek cannot
be stopped. Given the site comditicns, five potential options for maintaining
boating areas at Colonial Creek were identified and are evaluated below.

OQi:ionl_

The 1ost feasible approach 1s to leave the boat launch at its present site and
dredge an entry channel to it. Dredged material could be dumped either in deep- -
water or near the Thunder Creek delta. Thunder Creek carries sufficient
sediment that the dre-ged material would be quickly buried. The sediment at
the boat laurch is predominantly cobbles, gravels, sand and coarse silt with

a small perce itage of fine siit and clay. Consequently, the majority of the
dredged sediment would quickly settle to the bottam even in deep water. The
small amount of finer material would take lonxger to settle but most woald .
settle out of sight within hours. Dumping of the dredged material on a calm
day would increase the settling rate of fine sediment and minimize transport
beyond the dump site. Alternatively, this material could be road-hauled for
disposal. A large percentage of this sediment is gravel size and it would be
valuable fill material. This option provides the best access to the site and
allows construection of a longer entry channel than with a backhoe {(Cptions 2
and 3). If this option is used the dredge should also excavate sediment from

--Ex..G-198 .
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pre—fakricated cement slab could be lowered into place by crane and anchored to

" option 4

the .thoce Creek delta. This will create space fcr additional sediment aocam--
lation ard will delay futwe shoaling. It is worth emphasizing that whenever
a stream is trained into a single channel on an alluvial fan, continued
maintenance is required after floods. , '

Option 2

The second option is to leave the boat ramg at its present site and use a large
backhoe to excavate acamulated sedirent fram the boat ramp during a period of
extrenely low water. The backhoe could also excavate sediment fram beyond the
ramp to create an entry channel. The backhoe could reach scme distance out
onto the Rhode Creek delta, taking accumilated sediment from deeper water. A
large backhoe could excavate sediment outward to a distance of about 20 feet
from the low water line. This would provide rew space for the accaamilation of
sediment. Depending on future flooding activity and shoaling, this procedure
could be repeated every few years at minimal expense. With this option the
equipment would only move a shor'. distance intoc the water while the lake level
is low. Consequently, there would be little darger to the equipment or
operator from sluwping of the delta surface.

Option 3

This option involves leaiving the boat ramp at its present site and extending it
cutward to greater depth. Diuring a period of low water a packhoe could drive
down the boat ramp, excaveting accumalated sediment from deeper water. Then a .

the existing boat launch. If this option is considered, the bathymetry and
Stability of the site must be examined. - If the bottom drops off too steeply or
if it is unstable, there is a danger of the backhoe or boat launch slab causird

a siump, thereby damaging or losing the equipment.

A fourth cption is to move the boat launch to the west side of the State Route : .
20 crossing. The best site is at or near the National Park Service boat house —
as this is the furthest distance from the Colonial Creek delta. If this-option
js —onsidered, the bathyretry of this area should be determined to make certain
that sufficient depth exists for easy access with allowance for continued
deposition without rapid infilling. - Conversely, the depth must not drop off
too rapidiy or there is danger to vehicles back’ng onto the boat launch. '

The present flood control levees on Colonial Creek will need continued
maintenance, thereby continuing protection from Colonial Creek flooding ard
deposition. Continued deposition from Colonial Creek will ocowr and will
ultimately fill in the area arcund the poat ramp, although not as rapidly as
at Rhode Cresk. The present levees will protect the boat ramp screwhat, bat a
major flood could still spill over towards it. To be certain of effectiveness,
the levees would have to contain a 50- to 10¢-year flood. It is likely that
this option would require higher levees than presently constructed in order to

Ex. G-199 . -
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orotect the boat ramp and justify the expense of J.ts relocation. Higher levees
w:nld restrict access to the creek from the caxrpgrourti and would be visually
intrusive when seen from the lake. If this option is chosen, a decision would R
have to be made as to the degree of flood protection desired. Then flood - P
magnitude and the levee height necessary to contain them would have to be - .
determined for Colonial Creszk. Fbasco Envirommental could perform the flood o
frequency analysis and levee desian ir needed.

'3 It should be recognized that even though Colonial Creek is meore stable than
“™  prhode Creek, fram a long-cerm perspective it is unstable on the lower fan
despite the presence of the constructed gravel levees. Alluvial fans exist
because a mountain drainage basin exits onto an adjacent lowland. The creek
exit location is constrained by the valley's bedrock meth or, as is the case
with Colonial Creek, by incision into its own deposits. Below the exit point
the creek deposits sediment which continucusly raises the streamkad. At some 5
- time the streambed is sufficiently higher than the adjacent fan surface that .
. s a flocd causes the stream to jump its channel, therely occupying a lower area g
' until the process repeats itself. The lower Colonial Creek streambed is
presently in a relatively low position but it will contimue to aggrade its ' Ly
bed. Because of this potential instability, observation of conditions on lower :
Colonial Creek should be a long-term objective.

option 5 | | I

. The final option is to move the boat launch to a location that is ocmpj.etely
T isolated from the Rhode and Colonial Creek alluvial fan deltas. Several sites
' along the bedrock walls exist off State Route 20. 'This option would involve
building iew access roads. Also, for safety reasons, the off-shore bathymetrv
would have to be determined to make certain that the bottom doces not drop off
too steeply, which would be dangerous to vehicles launcning boats. Another v
consideration for this option is the additional traffic and safety problems : .
that would ococur because of vehicles entering and exiting th= boat launch
o access road. This option would clearly be the most expensive amd would cause
T the greatest mmm to local environmentel resources.

Sourdough Creek Hardicap Accessible Fiﬂ'u'_hg Pier:
Statement of _Problem |

Y A handicapped accessible fishing pier has been proposed for construction on

N or near Diablo lake. COne of the three sites under consideration is near the
Diablo Lake Resort, at the lower end of the Scurdcugh Creek alluvial fan. The
oconstruction would include the pier, paving of the parking lot and a vault
toilet. This site's stability must be assessed to determine the feasibility
ot fishing pier development at this location, and to investigate altermativa
T locations near Scurdoagh Creek.

Ex. G:'ZOO )
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General Area Conditions

Diablo Take Resort is on the north shore of the lake about one-half mile east
of Diablo Dam (Figure 2). The resort is located between Deer Creek to the east
and Sourdough Creek to the west. Deer Creek has ‘ihe smaller drainage area and
draines into a cove but has not constructed a significant delta.  Sourdouga
Creck has constructed a debris cone/alluvial fan intc the lake. vhere the
resort road crosses Sourdough Creek a culvert is installed with a grate to

prevent clogging by large boulders while still allowing water to drain through
*he culvert. -

Principal Field Observations : o~

Except for Sourdough Creek, there is no sicnificant stream deposition into
piablo Lake in the vicinity of the Diablo Lake Resort that would interfere with
construction of a fishing pier. - '

Sourdough Creek has an unstable debris conefalluvial fan. There is a moder-
ately large amount of covble and boulder storage in the lower stream channel
which could be mobilized during a flood event. In places this material has
acamulated to within five feet of the top of the channel bariks, creating
potential sites for channel jumping (avulsion). These potential avulsion sites
exist on both banks. At theue sites any channel obstruction could cause .
channel filling and overtopping, with creation of a new channel. The left bank
(locking downstream) overspill site would allew the creek to reoccupy a former
channel that descends downfan and exits right at the "Diablo lake Trail" sign. -
Consequently, reoccupyiny this channel would cause sediment to spill across the

" road ard into the north parking area on the creek's alluvial fan. (Note: The
Diablo Lake Resort buildings are on a 10-ft high bark which should have min'mal

- danger from typical flood flows. Bank underautting could ocour, hut since the
creek flows only intermittently, this should not be a significant danger.)
Charnel jumping could alsc occur along the right bark. Any avulsion on the
right bank could inundate the south parking area.

Some of the boulders that have pievicusly moved down Sourdough Creck are
enorous. A single block perched on the left bank measures 15x10x3 feet: -
There are several blocks either on the bank or in the channel which approach
these dimensions. Normal water floods are incapable of moving blocks of these
izes. ‘These blocks are strong indicators of debris tcrrent. and debris flow
“activity in addition to the rormal high water floods. This cbservation has two
implications for the lower channel and alluvial fan. First, such debris can
move all the way down the chanrel, clogging the grate at the road crossing,

. allowirng sediment buildup and event_ally overtopping the road and flooding the
parking area with water, cobbles and boulders. Second, a debris torrent which
did not reach to the road could infill the channel, allowing either that flow
sr a subsequent flcw to overtcp the channel and spill down the fan surface as
described ahove. Dekris flows ard torrents cormonly oocur 1 a series of
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surges separated by minutes or hours. Consequently, an initial surge ray halt,
partially or campletely filling the channel, thereby allowing a subsequent
surge tn avulse. '

Recognizing the fact that flcods will ooccur numercus times over a 10 to 15 year
period in the Sourdough Creek channel, two options are considered.

Option 1

In this option the fishing pier is placed off the Sourdough Creek fan. To
reduce the flooding hazard, the creek bottom chould initially be cleared of
cobbles and boulders, giving a minimum bank height of 10 to 15 feet along both
cides. This should be done up the creek to at least 50 feet above the large
plock on the left bark. If done carefully, once completed this work will not
be obvious to the casual i . jmilar channel improvement has been done
. at Rhode Creek and it wes not i to me as I traversed up it.)
This procedure should be part of continued site maintenance. The channel would
have to be cleared after any significant sediment deposition, perhaps on the
order of once every two to five years. This material would have to be '
, 1y removed from the charnel and hauled off-site. If the channel depth
is maintained, visually obvious bank protection measures such as muilding a
bern are not needed. Note thalt the grate and culvert pbeneath the road and the
channel below the road would also have to be maintained to insure passage of
sediment-charged flood waters and debris flows. :

If the channel is maintained in this manner, the pier could be placed off the
parking area on either cide of the creek with minimal danger of hurial. The
pier should be as far from the creek oxtlet as possible. It should be recog-
nized that a major flood (on the order of a 50- to 100-year return period)
would likely plug the road grate and inundzte the parking area. A method that
would mininize any parking lot fleoding is to lower the Diablo Lake Resort road
four to five feet at the <reek sing. Then if the culvert plugs during a
ficod, the overflow will pass over the road but be constrained within the rcad
dip. The flood would then be less likely to jnmundate the parking lot.

Paving of the parki.g area should provide basic rrotection from flood scows.
The vault toilet should also be placed as far from the creek as possible. '
Deending on the cost of the vault toilet it may pe desirable to protect it
from fleod debris. In this case, concrete deflection strustures could be
designed. A V-shaped wall would be placed on the up-fan side. Awther wall
should be placed on the creek-channel side to protect it from impact and burial
from channel overtopping. These walls can be ornamenitally designad so their

js not obvious. The creek-side wall oould be designed widh an ’
information sign to further hide its utilitarian purpose.

" {f substantial buildings or wildings with othér than temporary OCCUpancy are
ever considered at this site, a bridge shculd be installed of sufficient height
to allow floods ard debris flows to pass beneatn it.
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Option 2

In this option, altermative sites are considered. As noted under Principal
Field Observations, except for Sourdough Creek there are limited flooding o
depositional hazard constraints in the vicinity of the Diablo Iake Resort.
Consequently sites in this area can be considered viable for pier construction.

One alternative would be to place the pier between the Sourdough Creek fan
ard the Seattle City Light boathouse. This site is removed from the present
entrance of Sourdough Creek into Diable Lake. Unfortunately, it is still
inﬂediately downfan and channel jumping might impact the area. Additionally, '
this site is removed from the present parking area and would require the
placement of fill for construction of a new parking area cr the construction
of a paved access path

: Anothe.L alternative is to place the pier to the east of Sourdough Creek within

= the existing Diablo Lake Resort site. While there are several stable, non-

: flooding sites here, clearing and construction near the shoreline would be
necessary within the general boundary of the reso~t property to allow access
to the pier. Additionmally, depending upon the chosen site, construction of
a parking lot at the pier might be recessary to facilitate handicap vehicle : SEE
access. ‘fhis area is also planned for use as an environmental rescuarces . e
learning center and this alternative ‘may be inccapatible with that use. '

In conclusion, it should be emphasmed that facilities on a delris cone/ )
* alluvial fan are always at risk from floodinc, sediment deposition, and under-
i cutting. . This is true even for sites that are apparently inactive. On an
alluvial fan all sites are potentially active because of channel avulsion.
Construction on alluvial fans has been camuwon in the Skagit Valley because of
limited alternatives. Damage to facilities over time is certain; it is Just
. a question of when. Storms and floods that typically generate large sediment
Co loads and debris flows generally occur with a return interval between five and
50 years. ‘I'woapproachastothisproblemcanhetaken. Orne is the construc- .
tion of relatively ]_ne)q:-enSlve facilities that could be easily replaced after
an event. The secord is to armor agamst problems. This can be very costly -
and still not guarant=e success.
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Figure 3-11. Environmental Learning Center—Organizational structure chart
(see Appendix G of NCELT MOA).
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BN HEIRARCHY OF VEGETATION HEIGHTS UNDER THE TRANSMISSION LINES WHERE THEY
SBE FRCM SR 20. PLANT AND/OR ALLOW TO GROW TALLER VEGETAYION ARQUND THE
%ERE TRANSMISSICN LINES HAVE THE GREATEST GROUND CLEARANCE. PLANT AND/OR
. OOW VEGETATION THAT DECREASES PROGRIESSIVELY IN HEIGHT TOWARDS THE CENTER
BN SMISSION LINE GROUND CLEARANCE IS AT ITS LOWEST POINT. UTILIZE WLOLIFE

J VEGETATION WHERE TRANSMISSION LINE GROUND CLEARANCE IS MINIMAL.

BN PROVIDES PARTIAL SCREENING OF EAPOSED CORRIDOR, SOFTENS BOLD LINEAR FEATURES
SR STRUCTURE, REDUCES VISUAL MAGNITUDE OF TRANSMISSION LINE FEATURES AND REDUCES
Ml OF CLEARED AREA WITH VEGETATION ALONG THE MARGINS OF THE CORRIDOR RIGHT OF WAY.
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UN:TED STATES OF AMERICA

FEDERAL ENERGY ﬁEGULATORY CGMMISSION

SETTLEMENT AGREEMENT

INCORPORATING
_ WILDLIFE HABITAT PROTECTION
T AND MANAGEMENT PLAN

1.0 PARTIES

This Wildlife Settlement Agreement (Agreement), incorporating the Wildlife Habitat Pro‘ection and
. Management Plan (Wildlife Plan)(see the Appendix to this Agreement), is entered into this

L ' 24th day of April, 1991, by and between The City of Seattle, City Light Department (City) and the
Washington Department of Wildlife; U.S. Department of the Interior, National Park Service, U.S.
Fish and Wildlife Service, and Bureau of Indian Affairs; U.S. Departmerat of Agriculture, U. S.
Forest Servics; ihe Upper Skagit Tribe, the Sauk-Suiattle Tribe, and the Swinomish Indian Tribal
Community (the Tribes); and North Cascades Conscrvanon Council (collectively referred to as the
“Intervenors”). Together the City and the Intervenors are referred to as the "Parties.” The Skagit
River Hydroclectnc Pro;ect is referred to as the "Project.” :

- » 2.0 GENERAL PROVISIONS

2.7  PURPOSE AND INTENT
This Agreement establishes the City's obligations relating to the wildlife resources affected by-the
Project, as currently constructed. It also establishes the Intervenors' obligations 1o support this
Agreement, and to submit it to the Federa! Energy Regulatory Commission (FERC) as their
recommendations relating 10 said wildlife resources under any applicable provisions of the Federal
Power Act (including without limitation Sections 10(a), 10(3), and 4(e) thereof) and the Fish and
Wildlife Coordination Act. The U.S. Forest Service agrees that this Agreemen: constitutes its
preferred recommendation under Section 7(a) of the Wild and Scenic Rivers Act.

2.1.1 Resoiution of Issues

This Agrecment resolves all issues related to the effects on wildlife resources of thie Pi'ojcct, as
currently constructed, for the period October 28, 1977, through the duration of this Agreement.
Tais includes resolution of the effects on wildlife of the absence of flows in the Gorge bypass
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reach. Tt shall be submitted to the FERC for incorporation into the new license for the Project and
shall be enforccable as an article thereof. The Parties agree that incorporation and enforcement as a
license condition is a material provision of this Agreement.

2.1.2  Stipulation of Adéquacy

‘The Pariies stipulate that this Agreement constitutes adequate wildlife resources protection and
mitigation for wildlife impacts caused by the Project, as currently constructed, for the period
October 28, 1977 through the duration of this Agreement.

2.1.3 Release and Walver of Claims

For the period October 28, 1977 through the duration of this Agreement, the Intervenors and their
successors and assigns, hereby release, waive, and discharge the City, its successors, and assigns,
from any and all claims, demands, actions and causes of acticn of any kind (claims) arising during
that period from the effects of the Project as currenily constructed on wildlife, so long as the City -
performs its obligations under this Agreement. This release does not waive claims that may arise
from the negligent or intentional misconduct of the City in the operation of the Project.

2.14 Compliance with Laws and Effect on Rights

Nothing in this Agreement precludes the City or the Intervenors from complying with their
R obligations unuer the National Environmental Policy Act {(NEPA), the Endangered Species Act, the
Federal Power Act, the Wild and Scenic Rivers Act, the Fish and Wiidlife Coordination Act, or
o any other laws applicable to the Project. This Agreement shall pot affzct the rights of any Party
except as expressly cevered in this Agrccment

Nothing in this Agreement or in the plans, memoranda, procedures cr othier actions taken to further

the purposes of this Agreement shall reduce or otherwise impair access 10 and exercise of implied
or explicit Indian rights, including hunting, fishing and gathering righis; nor shall anything in this
Agreement be construed as limiting, waiving or otherwise impairing .vhatever money damage

" claims the Tribes may have asising out of the construction and operation of the current PI‘O_],ECt
outside the term of this Agteemcnt. :

2.1.5 Integrated Agreement

- All previous comniunications between the Parties, either verbal or written, with referesnce io the
subject matter of this Agreement are superseded by the terms and provisions of this Agresment,
and, once executed, this Agreement and its companion documents shall constitute the entire

agreement between the Parties.
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21.6  Assignment -

—— This Agreement shall be binding on and inure to the benefit of the Partics and their successors znd
o assigns.

2.1.7  Authority

. - Each Party to this Agreement represents and acknowledges that it has the full legal authority to
s execute this Agreement and shail be fully bound by its terms. '

2.2 OBLIGATIONS OF THE PARTIES - | <

221  The City's Obligations

2.2.1.1 Compliance and Submittal

: By entering into this Agreement, the City agrees to comply with all of the terms of this Agreement,
including the payment of monies and the funding of activities specified herein. The City further
. agrees to submit this Agreement, including the Wildlife Plan, to the FERC as its proposed
measures relating to the wildlife resources affected by the Project , as currently constructed, as

required by applicable provisions of federal and state law, including without limitation the Federal
Power Act : :

2.2.1.2 Additional Staffing

The Cisy shall assign adequate professional environmental staff 1o implement this Agreement. This
shall include establishment of two new environmental staff positions with expertise in fisheries,
wildlife, recreation, visual quality, cultural resources, and erosion control. One staff position shal!
be dedicated primarily to implementation of the Anadromous Fish Flow Plan and the Anadromous
And Residert Fish Non-Flow Plan. The second s:aff position shall be dedicated primarily to
implementation of the wildlife, recreation/aesthetics, erosion control, and cultural resource
agreements. ' ' '

2.22 The Intervenors’ Obligations

2.2.2.1 Support for Project Relicense

The Intervenors agree to support the exp-.ditious issuance of a new license to the City for the
Project, as currently constructed, which is consistent with the provisions of this Agreement, and
which includes the Agreement as an article. This support shall include reasonable effort to expedits
the NEPA process. The Parties shall file comments on any draft EA or EIS developed by the
FERC in the relicensing proceedings for this Project and shall support the measures defined by this
~ Agreement as the preferred action. The Parties, shall exchange drafts of their respective comments
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prior to subnittal to the FERC and consult with each other to ensure that the comments are
consistent with this Agreement.

2.2.2.2 Wildlife Resourcas Recommendations

The Intervenors shall submit this Agreement to the FERC as their recommendations related to the
wildlife resources affected by the Skagit 2roject under any applicable provision of the Federal
Power Act (including without limitation Sections 10(aj}, 10(j), and 4(e) thereof) and the Fish and
Wildlife Coordination Act. The U.S. Forest Service agrees that this Agreement constitutes its
preferred recommendation under Section 7(a) of the Wild and Scenic Rivers Act.

2223 Gorge Bypass Reach

: The Intervenors agree that this Agreement obviates any need for flow reieases in the Gorge bypass
F reach for wildlifc purposes. The Intervenors shall support all efforts by the City to either retain its
o existing water quality certificate issued by the State of Washington, Department of Ecology
. (WDQOE) on October 27, 1977, or, in the altemative, to obtain a new water quality certificate
— ‘consistent with the terms and conditions of this Agreement, including the absence of flows in ihe
Gorge bypass reach. In the event efforts are made to reclassify the Gorge bypass reach from a
Class AA water to another Class water under WDOE regulations, the Intervenors shall not nppose
this action, and shall, at 2 minimum, provide written commenis not opposing this action to the
WDOE. Should the City be required to release flows in the Gorge bypass reach at any time before
the issuance of a new FERC license and for any reason, this Agreement shall be voidable at the
option of the City. Shou'd the City be required to release flows in the Gorge bypass reach at any
~ time after the issuance of a new FERC license and for any reason, this Agreement shall give rise to
an immediate right of the City to petition the FERC to reconsider or reopen applicable license
provisions to reconsider ail wildlife rescurces provisions in light of such requirement. Under such
circumstances, the City’s efforts to initiate a proce=ding before the FERC to reconsider or reopen
shall not be opposed by the Intervenors; the Parties ma) however, differ in their respective
positions in such a proceeding.

_— 223 The Parties’ Obiigations
2.2.3.1 Cooperation Among Parties
The Farties shall cooperate in conducting and participating in studies and other actions provided for

in this Agrecincnt and shall provide assistance in cbtaining any approvals or permits which may be
required for implementation of this Agreement.

~*

2.2.3.2 Suppon of Agreement

The Partius agree to join in the filing of an Offer of Settlement with the FERC based upon this -
Agreement and to request that the FERC issue appropriate orders approving this Agreement. All o

Parties shall refrain from seeking judicial review of the FERC’s approval of this Agreement. It is !
expressly agreed by the Parties that this Agreement sha!l be submitted to the FERC as a unit and
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that any material modification of its terms, approval of less than the eatire Agreement, or addition
of material terms by the FERC shall make the Agreement voidable at the option of any Party.

2.3 EFFECTIVE DATE AND DURATION

2.3.1 Executlon and Effective Date

This Agreement shall take effect vpon the effective date of a license issued by the FERC consistent
with this Agreement. If the FERC issues a new license inconsistent with this Agreement, and if a
Party appeals, the Agreement shall not go into effect. The Parties retain the right to appeal the

issuance of a license in whole or in part if unacceptable provisions are added, including stay of any
provision.

2.3.2 Duration

This Agreement, together with any subsequenit modifications, shall remain in effect for the term of
the new FERC license period for the Project, which includes the term(s) of any annual license(s)
which may be issued after the foregoing new license has expired. This includes ongoing

operations and maintenance e«penses which shall continue to be funded for the duration of this
Agreement.

2.4 COORDINATED IMPLEMENTATION

2.4.1 Across Forum Coordination

Itis understood and agreed by the Parties that similar scttlement agreements are being executed
between the City and these Intervenors as well as other Interveuiors (not party to this Agreement) in
the Project relicensing proceedings concerning other resources affected by continuing Project
operations. These other setilement agreements and mitigation and enhancement plans include:

Fisheries—Fisheries Settlement Agreement incorporating the Anadromous Fish Flow Pian, and
the Anadromous and Resident Fish Non-Flow Plan

Recreation and Aesthefics—Settlement Agreement on Recreation and Aesthetics (including the
Recreation Plan and Visual Quality Mitigation Plan)

Erosion—Settlement Agreement Concerning Eroson Control, incorporating the Erosion Control
Plan -

Cultural Resources—Settlement Agreement Concerning Cultural Resources (Archaeological
and Historic Resources), incorporating the Cultuzal Resources Mitigation and
Management Plan, which includes the historic and archaeological resources mitigaticn
and management plans
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Traditionai Cultural Resoﬁrces—Segllcmem Agreements Concerning Traditional Cultural

Properties.

2.4.2 Annual Meeting

The City shall host an annuat meeting of the Intervenors to facilitate coordination of implementation
of the various settlement agreements. The Intervenors agree to cooperate in across forum
coordination as necessary and appropriate to fucther effective program implementation.

2.5 MONETARY FIGURES

251 Adjustments For Inflation/Deflation

Al dollar amounts listed in this Agreement are defined as 1990 dollars and shall be adjusted
annually for inflation or deflation by using the revised Consumer Price Index (CPL-T]) for All
Urban Consumers as published by the United States Department of Labor for the Seatde
Metropolitan area. The indices used shall be those published for the last half of 1990 and, for
subsequent years, the !ast half of the calendar year preceding that in which a payment or
expendirture is to be made. Indexing of items in this Agreement shall continue until the year of
actual payment, unless otherwise provided iit this Agreeinent. The percentage of change from the
earlier index to the later index shall be multiplici by the amount specified in this Agreement and the
result added 1o or subtracied from that amount to arrive at the total payment of expenditure. Should
the CPI-U index niot be available, the Parties agree to negotiate another statistical basis for
determining annual changes in the City’s monetary commitmen1s.

252 Time Basis For Payments and Obligations

Payments and obligations by the City for this Agreement shall be made and met, unless otherwise
noted in the plan, on a license-year basis. License years are based on the date of the FERC order
issuing a new license for the Project; however, unless specifically provided otherwise in the plan,
the City’s monetary obligations do not become payablc until the license becomes effective (see
Section 2.3). The City shall make Project-specific monies due in license year one available at the *
time they are needed as soon as possible after the license becomes effective. In subsequent license
years, the City shall make payments to the Intervenors for the implementation of specific Wildlife
Plan projects at the time that they are needed. Monies required to be paid to or on behalf of the
Intervenors for non-project specific purposes shall he paid on the last day of each license year. If
the license is issued and accepted during a season which is critical for implementaiion, it may be
impossible to implument a particular prograra element that year. Therefore, the Partics agree that
implementation of such elements may not occur uztii the license ysar following its stated schedule
in the plan. Agreed upon rescheduling of projects solely as a result of seasonal considerations
shall not be considered a license compliance violation.
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2.6 FORCE MAJEURE

The City shall not be liable or responsible for failure to perform or for delay in performance due to
~ any caase Of event or circumsiance of Force Majeure. For purposes of this Agreement, Force
Majeure is any cause o7 event beyond the City’s reasonable control. This may include, but is not
limited to, fire, flood, mechanica! failure or accidents that could not reasonably have been avoided
by the City, strike or other labor disruption, act of God, act of any governmental authority or of the
Parties, embargo, fuel or encrgy unavailability (ancillary to, but not including, basic power
generation), wrecks or unavoidable delays in transportation, and inability to obtain necessary
. labor, materials or manufacturing facilities from generally recognized sovtces in the applicable
-4 industry, or communications systems breakdowns, or for any other reason beycd the City's PO
’ - control. The City shail make 21l reasonable efforts to resume performarce promptly cnce the Force .
Majeure is eliminated. :

2.7 DESIGNATED CONTACTS

2.7.1 Contact Persons

For purposes of imnplementing this Agreement, the Parties agl; - that the foliowing individuals shall
be designated by each to be primary contact persons. The initial contact person for the City is:

A

Superintendent

Seattle City Light

1015 Third Avenue
Seaitle, WA 58104-1198

and the initial contact persons for each of the Intervenors are:

National Park Service:
Regional Director ' _ Sup-rintendent
Pacific Northwest Region and  North Cascades National Park
National Park Service , Service Complex
83 South King Street, Suite 202 2105 Highway 20
Seattle, WA 98104 Sedro Woolley, WA 98284
- (206) 856-5700
Fish and Wildlife Service:
Regiona' Director, Region 1 Field Supervisor, Olympia Field Station
U.S. Fisi and Wildlife Service and Fish and Wildlife Enhancement -
Eastside Federal Complex U.S. Fish and Wildlife Service ’
911 N.E. 11th Avenue 3704 Griffin Lane, S.E., Suite 102
Portland, OR 97232-4181 Olympia, WA 98501-2192
(206) 753-2440

Settlement Agreement Concerning Wildlife Page 7

Ex. G-285



P

10502- 0032 FERC PDF (Unofficial) 04/ 30/ 1991

Washington Department of Wildlife:

_ Director _ R. Gary Engman, Mitigation Ccordinator
Washington Department of Wildlife  and Washington Department of
. 600 N. Capitol Way ' Wildlife, Region 4
- -~ Mailstop GJ-11 16018 Mill Creek Blvd.
Olympia, WA 98504 Mill Creek, WA 98012

(206) 753-3318

North Cascades Conservation Council:

v President

C North Cascades Conservation Council
P.O. Box 95980
University Station
Seatile, WA 98145

Upper Skagit Tnbe:

Tribal Chairperson ' Doreen Maloney, Nataral &
Upper Skagit Tribe and . Resources Manager ool
2284 Community Plaza Upper Skagit Tribe

Sadro Wooliey, WA 98284 2284 Community Plaza

(206) 856-5501 - ' Sedro Woolley, WA 98284

o Sauk-Suiattle Tride:

Tribal Chairperscn .. Lawrence Joseph, Naturai

Sauk-Suiattle Tribe and - Resources Manager cot
5318 Chicf Brown Lane _ Sauk-Suiattle Tribe : ' '
Darrington, WA 98241 - 5318 Chief Brown Lane ' e
(206) 436-0131 Darrington, WA 98241

Swinomish Indian Tribal Community:

Tribal Chairperson icrmaine Loomis, Naiurai

Swinomish Indian Tribal Community and Resources Manager

P.O. Box 817 Swinomish Indian Tribal Community
LaConner, WA 98504 P.O. Box 817

(206) 466-4067 LaConner, WA 98504
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U.S. Forest Service:
Farest Supervisor

Mt. Baker-Snoqualmie National Forest
21905 - 64th Avenue West

Mountlake Ter-ace, WA 98043

(206) 744-3393

Bureau of Indian Affairs:

~Area Director. Portland Area Office

- Bureau of Indian Affairs

Portland Area Office

Attention: Land Services

Eastside Federal Complex

911 N.E. 11th Avenue

Portland, OR 97232-4169

(503) 23 1-6749

Notification of changcs in thc contact persons must be made in writing and delivered to all other
contact persons. :

2.7.2 Notices

Al written notices 10 be given pursuant to this Agreement shall be mailed by first class mail or
overnight express, service postage prepaid to each Party at the addresses listed above or such
subsequent address as a Party shall identify by written notice to all Parties. Notices shall be
deemred to be given five (5) working days after the date of mailing.

28 REOPENER AND MODIFICATION

2.8.1 Use of Reopener Clause in License

Notwithstanding any other provision of this Agreement, any Party may at any time invoke or rely
upon any reopener clause(s) in the license for the Pruject in order to request the imposition by the

Ao e o Fove o lANEL A PP NP oo
FERC of Aifferent or madificd mcasures for wildlife. iy piunuuu O uiis nsu.c,un,nu uial uu5u;

be rcad to limit or prectude a Party from raising any relevant material issue of fact or law in
reopening or to oth.erwise conflict with reopening (e.g., Sections 2.1, 2.1.1, 2.1.2, 2.1.3, 2.1 4,
and 2.2.2.2) shall be inoperative to the extent of any such limitation, preclusion or conflict.

2.8.2 Modification

Before invoking any reopener clause under Section 2.8.1, a Party shal! request all other Parties to
commence negotiations for a period of up to 90 days to modify the terms and conditions of this
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Agn:emem in whole or in pan Any. such modification shall be subject to FERC approval, except
thai ihe Pariics may agree to impiement on an intenim basis, pending FERC approval, any measure
not requiring prior FERC approval.

2.8.3 Burden of Proof

In any action under this Section 2.8, the petitioning Party shall have the burden of proof.

2.8.4 Effect of Reopener Proceedings

The Parties shall continue to implement this Agreement pending final resolution of any
modification sought from the FERC, or until the relief sought becomes effective by operation of
law, or unless otherwise agreed. At the time of petitioning the FERC under Section 2.8.1, nothing
shall prevent any Party from requesting the imposition of different or moditied measures or from
bnrgmg any cause of action in any ippropriate forum, or from taking other actions relating to any
issue or matter addressed by this Agrcement

2.9 PROJECT MODIFICATIONS (HIGH ROSS)

2.9.1 Project Mcdifications

This Agreement applies to the Project excluding High Ross or any modified High Ross
construction. It does not address mitigation for the effects of raising Ross Dam. In the event the
City decides to consider raising, Ross Dam, separate provision will be made for additional

mitigation. The Parties shall initiate discussions regarding wildlife mitigation according to the
following procedures.

2.9.2 Notice

The City shall notify the Intervenors of its decision to consider raising Ross Dam at least 30
months before construction would comimence.

2.9.2 Consultation

At the same time, the Cl'y shail commence consultation on necessary wildlife studies and possible
mitigation measures using the Wildlife Management Review Committee.

2.9.4 . Resolution

At least 180 days before construction would commence, the City shall either agree with the

- Iniervenors on modifications to this Agreement, or remaining disputes over wildlife measures may

proceed to dispute resolution as described in Section 4.0 at the option of any Party.
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29.5 Mitigation Criter'a

Mitigation for the eft:<ts on the hunting opportunity of the Tribes of raising Ross Dam shall be at
ieast comparable to the mitigation provided-for here for the effects of the current project and shall,
at a minimum, replace the resources lost by rescurces of like kind, quality, and quantity or by
mutually agreed arrangements in lieu of such replacement.

296 Prescrvation of Rights

Nothing in this Agreement shall preclude any Party from challenging the construction and
operation of High Ross or modified High Ross, incluging dispued mitigation, in any proceeding.
The mitigation procedures set out in this Seciion are not exclusive and need not be commenced or
exhausted prior to such chailenges. :

3.0 EXPENDITURES

3.1 WILDLIFE PLAN EXPENDITURES

The City shall make a total of $19,940,000 available, to be paid either in lut,p sum amounts or
annual payments as indicated within Section 3.0 for the purpose of fundiag the measures and
programs in the Wildlife Plan (as indicated in the Cost Summary Table 10-1 in the Wildlife Plan).

The procedures and schedule for apposiionment and disbursemeat of these monies are specified in -
the following paragraphs. '

3.2 LAND ACQUISITION AND HABITAT ENHANCEMENT

The City shali make a total of $17,000,000 of the $19,940,000 (see Section 3.1 above; scc also
Table 3-3 in the Wildlife Plan) avaifable for the purposes of securing and preserving valuable
wildlife habitat (“wildlife lands™) in the upper Skagit River and South Fork Nocksack River
valieys, and the enhancemcnt and manipulation of wildlife habitat (especially elk forage areas in the
South Fork Nooksack River valley). The exact apportionment of monies between land acquisition
and habitat enhancement shall be made by consensus of the Parties, as provided in the Wildlife
Plan. Ali of these monies shall be spent. The City shall own and manage the wildlife I>:ds

according to the direction provided in this igreement and in the Wildlife Plan, The monies
included within the sum of $17,000,000 shall be spent as lump sum payments. In no event shall
any of the total amount of $17,000,000 be subject to Section 3.7 includir.g its provision for

continuation of annual or periodic payments.

3.2.1 Land Acquisition

The City shall make approximately $15,262,000-$16,554,000 of the $17,000,000 (see Section
3.2 above; see also Table 2-3 in the Wildlife Plan) available for the ourpose of securing in fee (or,
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acquisition (relative to habitat enhancement—see Section 3.2.2), and the specific areas to be
acquited, shall be determined through a consensus decision of the Parties, as provided in Section
5.0 below (see also Sections 3.2 and 3.3 in the Wildlife Plan). Payment of the amounts shall be
upon the acceptance of deeds or property agreements by the Seattle City Council. In no event shall
any amount set aside for land acquisition be subject io Section 3.7. '

The Parties have agreed on an initial list of wildlife lands to be sought for acquisition which is
presented in Table 3-1 in the Wildlife Plan. The Parties herehy authorize the City to use best
efforts to purchase these lands in fee simple without further approval by the Parties if such lands
are available within @i. 2 costs previously estimated by the City.

The land-acquisition monies shall be split between the Skagit and South Fork Nocksack River
basins. The Parties have agreed that the list in Table 3-1 of the Wildlife Plan and the estirnates
referenced above establish the initial apportionment of land-acquisition monies between the Skagit
and South Ffork Nooksack River basins (see also Section 5.3 below and Section 3.3.1 in the
Wildlife Plan). Should the costs of acquisition of some lands be less than was estimated, the
surplus monies shall be placed in a pool for the acquisiticn of additional wildlife lands, and shall be
allocated equally between the Skagit and Nooksack basins. Changes to the allocations shall be

- made by consensus of the Parties (see Section 5.1).

" Notwithstanding Section 2.3.1, the City shall begin to secure some wildlife lands in 19¢1-92 and
continue the process until the new license is accepted by the City. Subject to compliance with the
requirements of the consensus process {see Section 5.0; see also Sections 3.2 and 3.3 in the
Wildlife Plan), the City shall use its best efforts to acquire or Olhcmsc secure all of the wildlife
lands no 'ater than by the end of the second hcensc year..

3,2.2 Habitat Enhancement

“The City shall make approximately $446,000-$1,738,000 of the $17,000,000 (see Section 3.2
above; see also Tables 3-3 and 5-3 in the Wildlife Plan) available for the purpose of enhancing and
manipulating wildlife habitat (especially elk forage areas in the South Fork Nooksack River =~
valley). The exact amount available (relative to land acquisition—see Section 3.2.1) shall be
determired through a consensus decision of ihe Parties, as further provided in Sectior: 5.0 below
and the Wildlife Plan. The City shall expend these monies (sce Section 3.2.1) acoording 10 parccl»

cnmﬂﬁp manasocemant pla.’:“ that ehall ba daoal

28% LG Stica \,;GM by ihie \.,uy \Wlul ihe gmud.uu: and direciion of
lhc Wildlife Management Review Committee—see Section 6.2.1) after the closing of

purchase/easement agreements, as provided in Section 4.8 of the Wildlife Plan.

Monies set aside for habitat enhancement shall not be subject to Section 3.7. In the event the City
receives subsequent annual licenses, the City shall provide an additional maximum amount of
$25,000 during each fourth annual license year solely for the purposes of habitat enhancement as
described in this Section. :
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3.3 CULTURAL RESOUKCE EVALUATIONS

The City shall make $20,000 of the $19,940,000 (se= Section 3.1 above; sec also Table 10-1 and
Section 4.2.3 in the Wildlife Plan) available for the purpose of conducting caltural resource
reconnaissance surveys as part of the environmental review process for any of the wildlife lands
(see Section 3.2.1) on which ground-disturbing activities are proposed. If no such activiiies
occur, the $20,000 shall ot be spent. This is a lump sum payment which is not subject to
Section 3.7.

3.4 RESEARCH

The City shall make a projected $2,3§0,000 of the $:19,940,000 (see Secﬁc::.S.l above; see also
Table 7-1 ir the Wildlife Plan) available during the term of the license for the purposes of

- providing on-going funding and administrative support for research shidies and grants,

development of new and better management approaches and information, long-term monitoring of
wildlife and environmental resources, bald eagle inventory and monitoring efforts, and a research
facility and cqmpment in the Project Area. Disbursement of monies by individual program
components is described in Sections 3.4.1 10 3.4.4. Annual payments shall be made for the
various components of the research prograw: as descrived in Table 7-1 of the Wiidlife Plan. This
amount is subject to Section 3.7,

5.4.1 Research Building and Equipment

The City shali make $130,000 of the $2,320,000 (see Section 3.4 above; see also Table 7-1 in the
Wildlife Plan) available for the purpose of renovating and equiping a building in Newha'em as a
research fucility. Of this $130.000, the City shall make available up to $50,000 for the puichase
and 1installation of equipment. The City shall make available $5§0,000 of the $130,000 to refurbish
the building structure and utilities to meet current code requirements and to facilitate the research
purposes. The City shall consult with the National Park Service in designing the refurbishing and
selecting the equipment. The procedures of the Historic Resources Mitigation and Management
Plan (which forms a section of the Skagit Project Culturai Resources Mitigation and Management
Plan) shall be followed when the alterations are made io the National Register-listed building.

Ownership of the building shall be retained by tne City, but the building shall be ieased to the
National Park Service for the term of the license and any subsequent annual license(s). The City
shall bear tne costs of the electricity, water use, and lease of the building for the term of the license
and any subsequent annual license(s). In consideration of this lease and of the electricity and water
use of the building, the National Park Service shall, for the term of the new license, waive any land
occupancy fees and costs for the Babcock Creek microwave site (part of the Skagit Microwave
Backup System) which is described in the February 15, 1991 Babcock Creek Microwave Tower
Environmental Assessment prepared by the National Park Service. The City shall provide upkeep
and maintenance to the exterior of the building and grounds, and shall providge repair service for the
internal and external electrical wiring and plumbing. The National Park Service shall be
responsible for all other internal maintenance and upkeep.

Settlement Agreement Conceming Wildlite Page 13
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3.4.2 Research Study Funding

The City shall make available annual payments of $50,000 for the term of the license and any
subsequent annual license(s) available for the purpose of providing funding for wildlife and
environmental research, de* elopment of new and improved wildlife management and information,
and monitoring of wildlife and environmental resources in the Project Area, the Ross Lake
National Recreation Area, and the North Cascades Nationzl Park Service Complex (for 2 projected
toral of $1,500,000 over a 30-year period; see also Table 7-1 in the Wildlife Plan). These annual
payments shall be subject to Section 3.7. The City shall expend these monies with the guidance
na and direction of the Wildlife Research Advisory Committee, as provided in the Wildlife Plan.

T ~ 3.4.3 Long-terin Monitoring in the Ross Lake National Recreation Area

The City shall make available annuz. payments of $20,000 for the term of the license and for any
. subsequent annual license(s) to the National Park Service for the purpose of supporting long-term
monitoring of wildiife and environmental resources in the Project Area, the Ross Lake National
R Recreation Area, and the North Cascades National Park Complex (for a projected total of $600,000
- over a 30-year period; see also Table 7-1 in the Wildlife Plan). These annual payments shall be
subject to Section 3.7. -

3.4.4 Bald Eagle Inventory and Planning : -

The City shall make available payments for a projected total of $90,000 to the U.S. Forest Service
for the purpose of inventory and monitoring of bald eagle and other wildlife habitat in the Skagit
National Recreation River comidor, and the Sauk, Suiattle, and Cascade National Scenic River
corridors. The City shall provide these monies according to the foliowing schedule:

1) The City shall make payments of $20,000 in each of license years one and two, to be used for
developing the inventory and a plan for monitoring and meeting the needs of bald eagles. ol
These are lump sum payments which are not subject to Section 3.7. _ v

2) Beginning in license year seven, the City shall make periodic payments of 310,000 every five |
years for the term of the license (thus, such periodic paymenis shall be made in each of license
years 7, 12, 17, 22, and 27), and in any subsequent annual license year which complctes the
next 5-year period in this progression, to be used for updating the bald eagle plan and
monitoring its performance. These periodic payments shall be subject to Section 3.7

3.5 EDUCATION

The City shall make annual payments of $20,000 for the term of the license (for a projected total of
$600,000 over a 30-year period; see Section 3.1 above; see also Table 7-1 in the Wildlife Plan) and
any subsequent annual license(s) available to the North Cascades Environmental Leaming Center
(ELC) (see the Skagit Project Settlement Agreement on Recreation and Aesthetics) for the purpose
of providing greater public knowledge and understanding of the values and issues in wildlife and
ecosystems management and piotection in the Project Area and the North Cascades area. The
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expenditure of these monies shall be govened by the procedures established for the EL.C. These
annual payments are subject to Section 3.7.

3.6 PLANT PROPAGATION

In Section 6.0 of the Wildlife Plan a plant propagation program is described and developed. The
budgeting and scheduling of this program shall be part of the Skagit Project Erosion Control Plan.
The Settlement Agreement for Erosion Control shall include the City's comnitments for the
scheduling and budgeting of lhlS plam propagation prog:am

3.7 CONTINUATION OF ANNUAL AND PERIODIC PAYMENTS

In the event lhc City receives subsequent annual licenses, the annual payreats identified in

~ Sections 3.4.2, 3.4.3, and 3.5 in this Agreement shall be continued through any subsequent
annual license periods at the same amounts set forth in this Agreement, and the periodic payments
identified in Section 3.4.4 in this Agreement shall also be contiaued through any subsequent
annual license periods at the same amounts and time intervals set forth in this Agreement, resulting
in an increase in the total cxpcnd:tures for the particular category. :

4.0 DISPUTE RESOLUTION

4.1 DISPUTE RESOLUTION PRCCEDURE

4.1.1 Relerral of Disputes

Any dispute between the Parties solely concerning asseried non-.ompliance with the terms of this
Agreement shall be referred for consideration to the Wildlife Management Review Committee
(WMRGC) established under Section 6.2.1. The WMRC shall convene as socon as pracucablc
following issuance of a written request by any Party. All decisions of the WMRC relating to

N l\nlﬂl.l.lls wr

asserted ron-compliance shall be unanimous. In the event that the WMRC cannot resolve the
dispute within thirty (30) days after its first meeting on a dispute, it shall give notice of its failure to
resolve the dispute to all Parties.

4.1, Review

The Parties may, at their option prior to elevating an issue to the FERC, convene an in-person or
teiephoie conference of policy-level administrators should commitiee-level dispute resolution fail.
Any Party through its designated contact in Section 2.7 may invoke optional policy review by
contacting the other Parties’ designated contacts and amranging a suitable conference. Decisions by

unanimous consent shall bind all Parties. In the event that the policy representatives cannot resolve
the dispute within 15 days, the matter may be taken to the rext level.
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4.1.3 Reterral to the FERC _

Following failure of resolution of issues solely concerning non-compliance with the terms of this
Agreement by the WMRC, and the optional policy review, any Party may request the FERC to
refer the dispute to (1) the Chief Administrative Law Judge of the FERC; or (2) the Division of
Projevt Compliance and Administration within the Office of Hydropower Licensing, or its
successor, in the order listed above (unless otherwise agreed by the Parties or directed by FERC),
for review and resolution pursuant to the FERC’s Rules of Practice and Procegure.

4.2 NON-COMPLIANCE .

Notwithstanding any other prdvision of this Agreement, any P4ty may seek relief arising solely
from non-compliance with this Agreement by any Party.

5.0 PROCEDURES FOR ACQUISITION OF LANDS

5.1 INITIAL LAND ACQ.UISETION PROCESS

The term “initial acquisition” shall be defined as the use of the land-acquisition portion of the
$17,000,000 (see Section 3.2) to select, secure, and purchase wiidlife lands. This initial
acquisition process shall end with the complete disbursement of the portion of the $17.000,000
that is allocated to land acquisition. Any subsequent alteration to the composition of the wildlife

lands, including disposal and new acquisition, shall be handled as provided in Seciion 5.4.2
below. : _

Each Party shall designate a representative and alternate representative to represent it for consensus
decision-making. These representatives may be collectively referred to as the “Land Acquisition
Group.” A Party may also designate another Party to represent its interest.

The City shall, as appropriate, convene meetings or communicate with the Parties for the purpose
of sharing information, receiving guidance, and arriving at consensus decisicns. Decisions may be
made at imeetings of the Land Acquisition Group, by telephone coxference call, poliing by
telephone, by written authorization, ot by any other means as approved by the Land Acquisition
Group. The failure of a representative to participate in a decision meeung or call in which the

representative had previously agreed to participate shail be considered as that Party’s agreement
with any consensus reached in the meeting or call.

In the event that the properties Jisted in rable 3-1 in the Wildlife Plan are substantially 7
reconfigured, the purchase of such properties cannoi be made in fee simple (e.g., an easement is all
that can be acquired), the cost of securing such lands will exceed initial estimates referenced in
Section 3.2.1, fair market value will exceed said initizl estimates, or the propertics are not
available. the City shall inform the other Parties of the difficulties and shall seek guidance (sce
Scction 5.6) from them on how to proceed. The Parties shall approve by consensus the purchase
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or optioning of: properties which have been substantially reconfigured; the acquisition of interests
in properties that are not available in fee simiple; properties available only at higher total cost
(purchase plus cption) than initial estimates; or properties which are substituted for lands identified
in Table 3-1 in the Wildlife Plan. Any change in the apportionment of monies between the Skagit
River and South Fork Nooksack River basins shall also be made by consensus of the Parties.

If consensus cannot be reached, the decision shall be submitted to the contact persons (see Section
2.7) for resolution. Should consensus still not be reached, the decision shall be referred to the
WMRC for final decision. Upon the referral of an initial land acquisiticn decision, the WMRC
shall reach a final decision under the process described in Section 6.2.1. The Parties may establish
additional procedures to govern the acquisition process. T

5.2 CONSENSUS PROCESS

“Consensus” shall be defined as collective and unanimous agreement of the Partics on each
decision or course of action. Subject to the limitations in Secticn 5.6 below, all decisicns or
actions regarding initial land acquisition shall be made by consensus of the Parties. Such decisions
include the selection and initial acquisition of lands (see Section 3.2); the apportionmment of monies
between land acquisition and habitat enhancement; the apportionment of monies or lands between
the basins of the Skagit River and South Fork of the Nooksack River; the selection of particular
lands or parcels; and ali decisions regarding disbursement of the monies apportioned to initial land
acquisition. The consensus process of devision-making applies only to the initial acquisition of
wildlife habitat lands and shall not be applicable after the completion of the initial lang acquisition

process and the expenditure of that portion of the $17,000,000 which is allocated to land
acquisition. -

Decisions regarding disbur<ement of monies apportioned to habitat enhancement shall be made by
the WMRC; see Section 3.2.2; see Section 6.2.2. See also Section 3.2.2 in the Wildlife Plan.

5.3 INITIAL LANDS TO BE ACQUIRED

The City Light Department’s Property Management Division wiii be the City’s agent for
acquisitions, easements, and any other arrangements regarding real property and interests therein.
The Seattle City Council retains the authority to accept the deeds/casements and thus to complete
the real property transactions.

The City shall bear che primary responsibility for identifying properties available for purchase.
Nothing herein shall restrict another Party from identifying properti=s for purchase.

The Parties have agreed on a list of lands to be sought for acquisition which is set forth in Table -
1 in the Wildlife Plan. The Parties have also agreed that the City has authority to purchase these
lands as provided in Sectior. 3.2.1 above and in Sections 3.2.1 and 3.3 of the Wildlife Plan.

_Further, the Parties have agreed that the list and estimates referenced in Section 3.2.1 establish the
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and South Fork Nooksack

initial apportionment of Jand-acquisition monies between the Skagit
River basins.

5.4 SUBSTITUTIONS

5.4.1 Subsiitutions during the initial Acquisition Process

refer~nced in Table 3-1 of the Wildlife Plan are not availaole for
see Section 5.6), substitute lands shall be selected by

by the City. An initial list (which is not

f parcels that are not listed) of substitute

In the event that some of the lands
acquisition or are found unsuitable (
censensus of the Parties and be sought for acquisition
intended to be exhaustive or to preclude the selection ©
lands is included in Table 3-2 of the wildlife Plan.

5.4.2 Replacement Procadure for wildlife Lands Should Wildlife Values
be Adversely Atfected Subsequent to Acquisition

During the term of i.he new license, stould the wildlife habitat values of some of the acquiréd lands
fected by development, of suffer wind

be unacceptably harmed or lost {€.g.. become isolated or af
or fire damage), and the City and the WMBRC (see Section 6.2.1) agree that the interests of the

wildlife would be better served by the sale of the affected parcel and the purchase of a substitute
parcel, the Ciry may proceed to dispose of the affected area, and select and seek to acquire another
area. Acauigition of any such replacement properties shall be approved by the WMRC.

5.5 OWNERSHIP OF WILDLIFE HABITAT LANDS AND LONG-TERM
INTENT

The City shall hold title to, and retain full control (subject to recommendations of the WMRC), of
the acquired properties for the term of the new license and any subsequent annual license(s)-
Furthermore, for the foreseeable future the City intends to own and operate the Project. The Ciry
intends that the lands currently being acquired for the Wildlife Plan for the new license also
contribute to meeting the needs of wildlife in future license periods. 1f the City does not renew e
license in the future, the City shall offer to the appropriate public agencies a first right of refusal for
purchase of the properties 2t market rates for continued conservation purposes.

56 LIMITATIONS

The City retains the right to refuse 10 acquire title or interest in land or property if such acquisition
would pose a threat of unacceptable liability (¢.g., an old hazardous waste cump is present on site)
to the City; if the titles of the lands or easements to be acquired are not clear or capable of being
cleared without undue difficulties; if there are unacceptable problems with the title, covenants, of
deed restrictions; if the costs would exceed fair market value; if the lJandowners seck to impose
unacceptable conditions; if adverse medifications have occurred which make th= 'ands no longer
desirable; or for other such causes. If such problems are identified, the City shall confer with the
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other Parties to the Settlement Agr~sment to identify altemative approaches or responses, and/or to
select substitute lands.

6.0 ISSUES OF GENERAL CONCERN
6.1 ROSS LAKE OPERATIONS

“~ 6.1  Refill After April 15

The City shall fifl Ross Lake as early and as full as Fossible after April 15 each year, subject to
adequate runoff, anadromous fisheries protection flows (specificd in the Anadromous Fish Flow
Plan), flocd protection, minimized spill, and firm power generation needs. Subject to the above

) ) 7 constraints and hydrologic conditions penitting, the City shall achieve full pool by july 31 each
. " yenr,

 €.1.2 Full Pool Through Labor Day

The City shall hold Ross Lake as close to full pool as possible Lhrough_Labor Day weckend, .
subject to adequate runoff, anadromous fisheries protection flows (specified in the Anadromous -
Fish Flow Plan), flood protection, minimize spill, ard firm power generation needs. :

6.1.3 Ovardraft Years

In any overdraft year (i.e., in those years in which Ross Lake is drafted below the energy content
curve), the City shall bring the Ross Lake level up to the variable energy content carve (VECC) no
tater thap March 31, subject to adequate runoff, anadromous fisheries protection flows (specified
in the Anadromous Fish Flow Plan), fir.od protection, mirimized spill, and firm power generation
needs. :

6.2 CONTINUING REVIEW OF THE WILDLIFE PLAN AND
i SETTLEMENT AGREEMENT

6.2.1  Wildlife Management Review Committee (WMRC)

A Wildlife Management Review Commitiee (WMRGC) shall be convened which shall review the
implementation of the Wildlife Plan, assess its progress and the results of management activities
and programs, and review and comment on the City’s reports on the Wildlife Plan and its
components and measures. As provided in Section 5.2 of this Agreement, the WMRC shall make
the final decision in questions concerning land acquisition which have been referred 10 it by the
Land Acquisition Group. The decisions of the WMRC concerning land acquisition shall be by
majority vote (as provided below).
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The WMRC may direci that minor changes be made in the measures and activities ¢f the Wildlife
Plan in response to problems or to best meet the needs of the wildlife. Any decisions of the
WMRC (cxcept as provided below) shali be by majerity vote of the six voting members (i.e., four
or more must be in favor). ;

As provided in Section 4.1 .1 of this Agreement, an additional function of the WMRC shali be 0
serve as the inifial step for the review of any dispute between the Parties solely conceming assernted
non-compliance with the terms of this Agreement. All decisions of the WMRC relating to asserted

non-compliance shall be unanimous.

6.22 Composition of the WMRC

The WMRC shall consist of six voting rmembers and one non-voting member. The voting
members are the City of Seattle, City Light Deparument (represented by the Environmental Affairs
Dvvision), which shall also act as committee chair; Washington Department of Wildlife; National
Park Service; U.S. Fish and Wildlife Service; U.S. Fores! Service; and a representative of the
three Skagit tribes. The non-voting member shall be the North Cascades Conservation Council.
Members of the WMRC must have a background in wildtife, ecosystems, or biology.

6.2.3 Meetings

The WMRC shall meet as often as is necessary o complete its tasks, but in any case the WMRC _

“shall meet no less than once a year for the first four years of the new license period, no less than <
once every two years for the rext six years, and no less than once every five years for the ' h
remainder of the license period. The City (chair) may call a meeting at its own initiative or at the
request of any of the members. The City of Seattle, City Light Department. shall provide
administrative support for the WMRC (such as p-oviding notice and mailings).

6.3 WILDLIFE PLAN REPORTING AND REVIEW

The City shall prepare 2 repost of the implementation of the Wildlife Plan annually during the first
five years of the new license and at least every five years thereafter. This report shall summarize - -
land management activities during the period since the last report. A draft of this report shall be

submitted by the City to the WMR fos their review and comment (at least 30 days shall be
provided for review and comment), and the fina! report shall be submitted to the WMRC and the

FERC.
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MEMORANDUM OF UNDERSTANDING CONCERNING
MANAGEMENT ACTIVITIES ON NON-RESIDENTIAL FEE
TITLE LAND; AND GUIDANCE FOR CITY RESPONSE TO - i
WILDLIFE-HUMAN CONFLICTS

The City shall enter into a Memorandum of Understanding with the National Park Service as
provided in the Wildlife Plan to provide consultation regarding management activities on
nonresidential nonproject fee title lands of the City in the Ross Lake National Recreation Area

. (RLNRA).
' Provisions have also been developed to provide guidance 10 ihe City in responding to human- = . _"
wildlife conflicis in the Project Area, and for taking anticipatory artion in order to aveid or
minimize such conflicts in the future. The provisions are:
L]
1) The City shail reduce or eliminate wildlife atiractants on nonfederal lands within the RLNRA
which result in problem wildlife species habituation, including, but not limited to, the storage
of garbage. -
2) The City shall prohibit wildlife feeding by City residents. 5
‘ 3) The City may be authorized 10 take specific actions to control an animal that presents a threat to
- human safety. Authorizations determined to be appropriate shall be given on a case-by-case
- basis and only after prior consultation and approval of the Washington Department of Wildlife
EE (WDW) and the National Pz7k Service (NPS) Authorized actions may include lethal or non-
- lethal measures.
4) Except in cases of immediate threat to public safety, the City shall not take unilateral action in
' dealing with problem wildlife on non- fcderal land“ wiithout first consullmg the NPS and the o
S ' WDW. _ .
. 6.5 WILD AND SCENIC RIVER
. Management of the acquired wildife lands within the designated cormidors of the Skagit Wild and -
_a , Scenic River System shall be consister.t with the maintenance or enhancement of the fres-flowing

character of each component river, and of the outstandingly remarkable values for which the rivers
were placed in the federal Wild and Scenic River System. Such values are wildlife, fish,
recreation, and scenic values.

7.0 SIGNATURES

IN WITNESS WHEREQEF, the City has caused this Setilement Agreement to be executer by its
Superintendent of Light pursuant to Ordinance No. 106741 and the Intervenors have executed
same pursuant to applicable legal authority.
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Respectfully submitted.

Dated: April 2, 1991

THE CITY OF SEATTLE

: N

By; Jrj/ ...») g @ /

: Randall W. Hardy
Supenintendent of City Light

Address for Notic=:

Seattle City Light
1015 Third Avenye
Seantle, WA 98104

Page 22
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Dated: April 22 , 1991

STATE OF WASHINGTON,
acting by and through the Washingt n Department of Wildlife

v AT

Curt Smitch
Director, Departinent of Wildlife

Address for Notice:

R. Gary Engman
Department of Wildlife
Region 4

16018 Mill Creek Blvd.
Mill Creek, WA 98012

William C. Frymire
Office of Attorney General
7th Floor ,
Highway Licenses Bldg.
Olyrapia, WA 98504
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Dated: April _2% 1991

. U.S. DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE
o John Eamst ’ S —
Superintendent

Address for Notice:

North Cascades Park Service Complex

Pacific Northwest Region, National Park Service A
U.S. Depantment of the Interior -
North Cascades National Park Service Complex
2105 Highway 20

Sedro Wociley, WA 98284
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Dated: April ="' | 1991 '

-~ UPPER SKAGIT TRIBE

o erar
——

l"" .

-
was

ST e :’,/"_
By: —7;_?'/‘—%%%/}:{%‘4_///")1.‘"{‘
Floyd Williams
Tribal Chairperson

Addrcss for Notice;

N : Uppcr Skagit Tribe
- 2284 Community Plaza
Sedro Wooiley, WA 98284
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Dated: Apnl _f/‘:(i_%, 1991

SAUK-SUFATTLE TRIBE

'Lawrenc?"?deph/
Tribal Chairperson

Address for Notice: .

¢ - Sauk-Suiattle Tribe
: ' 5318 Chief Brown Lane
Darrington, WA 98241
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f
Dated: Apnl 7Lf , 1991

SWINOMISH INDIAN TRIBAL COMMUNITY

0 ).

By: {io@wt{/;& 57_‘__
Robert Joe
Tribal Chairperson

— -

Address for Notice:

N o Swinomish Indian Tnbal Comm=i;
o P.O. Box 817
' LaConner, WA 98257

s

‘ Steve Fransean
o Skagit Sysiem Cooperative
' P.O. Box 338

-«
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Dated: April £ &, 1991

U.S. DEPARTMENT OF THE INTERIOR, FISH AND WILDLIFE SERVICE

By:zﬁz@m:,_( ne Lo

Marvin L. Plenen
Regional Director, U.S. Fish and Wildlife Service

Address for Notice:

L United States Fish and Wildlife
Eastside Federai Complex
911 N.E. 11th Avenue

N " Portland, OR 97232-4181

Field Supervisor
U.S. Fish and Wildlife Service
Fish and Wildlife Enhancment
. 3704 Griffin Lane, S.E.

. ~ Suite 102
A Olympia, WA 98501-2192

ra
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e

=
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e
r——-
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Dated: April M, 1991

NORTH CASCADES CONSERVATION COUNCIL

" o iy Y {'\}!\\\ [.\l“'i
' LGN
v [} By
By: _ Qaud QQAJ\M“%
David Fluharty
President

Address for Notice:

i NCCC

B P.O. Box 95980
University Station

Seatde, WA 98145-1980
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Dated: Apnl _/ 2 , 1991

U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE

%+ John F. Butruille
Regional Forester, Pacific Northwest Region

Address for Notice:

Sam Nagel

U. S. Forest Service

21905 64th Avenue West
Mountlake Terrace. WA 98043
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Dated: April _ Y~ |, 1991

U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF INDIAN AFFAIRS

s

—— P

S
4
" Wilf GéB'Gw}ér
Acting Ar ifector -

Address for Notice:

U.S. Bureau of Indian Affairs

~ Portland Area Office ,
Attention: Branch of Land Services
911 N.E. 11th Avenue
Portiand, OR 97232-4169
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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

FISHERIES SETTLEMENT AGREEMENT
INCORPORATING
ANADROMOUS FISH FLOW PLAN (FLOW PLAR)

AND -
ANADROMOUS AND RESIDENT FISH NON-FLOW PLAN (NON-FLOW PLAN)

1.0 PARTIES

This Fisheries Settlement Agreement (Agreement) is entered into this 24th day of April, 1991, by
and between the City of Seattle, City Light Department (the City) and the U.S. Depariment of the
Interior, National Park Service (NPS); U.S. Department of the Inierior, Fish and Wildlife Service
(FWS); U.S. Department of the Interior, Bureau of Indian Affairs (BIA); U.S. Department of
Agriculture, Forest Service (USF5); U.S. Department of Commerce, National Marine Fisheries
Service (NMFS); Upper Skagit Tribe, Sauk-Suiattle Tribe, and Swinomish Indian Triba!
Community (the Tribes); Washington Department of Fisheries (WDF): Washington Department of
Wildlife (WDW); and the North Cascades Conservation Council (NCCC); (collectively referred to
as the Intervenors). Together ihe City and the Intervenors are referred to as the "Parties”. The
Skagit River Hydroclectric Project is referred to as the "Project”.

2.0 GENERAL PROVISIONS

2.1 PURPOSE AND INTENT

This Agreement establishes the City's obligations relating to the Skagit River fishery resources
(including related spawning grounds and habitat) affected by the Skagit Project, as currently
constructed. It also establishes the Intervenors' obligatinns to support this Agreement and to
submit it to the Federal Energy Regulatory Commission (FERC) as their recommendations relating
to said fisheries resources under any applicable provisions of the Federal Power Act (including
without limitation Sections 10(a), 10(j), and 4(e) thereof) and the Fish and Wildlife Coordination
Act. The U.S. Forest Service agrees that this Agreemen; constitutes its preferred recommendation
under Section 7(a) of the Wild and Scenic Rivers Act. ’

Skagh Fisheries Setilement Agreement ' Page 1
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2.1.1 Resolution oi Issues

This Agrecment resolves all issues related to the effects on fisheries resources of the Project, as
currently constructed, for the period May 12, 1981 through the duration of this Agicement. This
includes resolution of the effects of the absence of flows in the Gorge bypass reach. It shall be
submitted to the FERC for incorporation into the new license for the Project and shallbe
enforceable as an article thereof. The Parties agree that incorporation and enforcement as a license
condition is a material provision of this Agreement. It is also the intent of the Parties that this
Agreement shall be the basis for the dismissal of the Flow Proceeding, Docket No. EL 78-36.

2.1.2 Stipulation of Adequsacy

The Parties stipulate that this A greement constitutes adequate fish proisction and compensation for

fishery losses caused by the Project, as currently constructed, for the period May 12, 1981 through
the duration of this Agreement.

2.1.3 Release and Waiver of ICIalms

For the period May 12, 1981 through the duration of this Agreement, the Intervenors and their
successors and assigns, hereby release, waive, and discharge the City, its successors and assigns,
from any and all claims, demands, actions, and causes of action of any kind (claims) arising Juring
that period from the effects of the Project, as currently constructed, on fisheries, so long as the
City performs its obligations vnder this Agreement. This release does not waive claims that may
arise from the negligent or intentional misconduct of the City in the operation of the Project.

2.1.4 Compliance with Laws and Effect on Rights

Nothing in this Agreernent prectudes the City or the Intervenors from complying with their
obligations under the National Envircnmental Palicy Act (NEPA), the Endangered Species Act, the
Federal Power Act, the Wild and Scenic Rivers Act, the Fish and Wildlife Coordination Act, ot

- any other laws applicable to the Project. This Agreement shall not affect the rights of any

except as expressly covered in this Agreement. : .
Nothing in this Agreement or in the plans, memoranda, procedures or other actions taken to further
the purposes of this Agreement shall reduce or otherwise impair access to and exercise of implied
or explicit Indian rights, including hunting, fishing and gathering rights; nor shall anything in this
Agreerent be construed as limiting, waiving or otherwise impairing whatever moncy damages
claims the Tribes may have arising out of the construction and operation of the current Project
outside the term of ihis Agreement.

2.1.5 Integrated Agreement

Ail previous communications between the Parties, either verbal or written, with reference to the
subject matter of this Agreement are superseded by the terms and provisions of this Agreement,
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and, once executed, this Agreement and its companion documents constitute the entire agreement
between the Parties. T

2.1.6 Assignment

This Agreement shall be binding on and inure to the benefit of the Parties and their successors and
assigns. , :

2.1.7  Authoiity

‘ Each Party to this Agreement represents and acknowledges that it has the full legal authority to
b execute this Agreement and shall be fully bound by its terms.

2.2 OBLIGATIONS OF THE PARTIES

2.2.1 The City's Otligations
2.2.1.1 Compliance andr Submittal

. By entering into this Agreement, the City agrees to comply with all of the terras of this Agreement,
s including ine payment of monies and the funding of activities specified herein. The City further
agrees to submit this Agreemeat including the Anadromous Fish Flow Plan and the Anadromous
And Resident Fish Non-Flow Plan to the FERC as its proposed measures relating to the fisheries
resources affected by the Project, as currently constructed, as required by applicable provisions of
federal and state law, includin.g without limitation the Federal Power Act

2.2.1.2 Additionai Staffing

The City shall assign adequate professional environmental staff to implement this Agreement. This -_
shall include establishment of two new environmental staff positions with expertise in fisheries, y
wildlife, recreation, visual quality, cultural resources, and erosion control. One staff position shall

be dedicated primarily to implementation of the Anadromous Fish Flow Plan and the Anadromaus

And Resident Fish Non-Flow Plan. The second staff position shall be dedicated pnmarily to

implementation of the wildlife, recreation/visual quality, and cultural resource agreements.

2.2.2 The Intervenors’' Obligations
2.2.2.1 Support For Project Relicense

The Intervenors agree to support the expeditious issuance of a new license to the City for the
Project, as currently constructed, which is consistent with the provisions of this Agreement and
which includes the Agreement as an article. This support shall inciude reasonable effort to expedite
the NEPA process. The Parties shall file comments on any draft EA or EIS developed by the
FERC in the relicensing proceedings for this Project and shall support the measures defined by this

Skagit Fisheries Settliement Agreement Page 3
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Agreement as the preferred action. The Parties shall exchange draft ts of their respective comments
prior to submission to the FERC and consult with each other to ensure that the comuments are T
consistent with this Agreement.

2.2.2.2 Fisheries Resources Recommendations

The Iniervenors shall submit this Agreement to the FERC as their recommendations related to the
fisheries resources (including spawning grounds and related habitat) affected by the Skagit Project
under any applicable provision of the Federal Power Act (including without limitation Sections
10(a), 10(j), and 4(e) thereof) and the Fish and Wildlife Coordination Act. The U.S. Forest
Service agrees that this Agreement constitutes its preferred recommendation under Section 7(a) of
the Wild and Scenic Rivers Act.

2.2.2.3 Gorge Bypass Reach

The Intervenors agree that this Agreement obviates any need for flow releases in the Gorge bypass
reach. The Intervenors shall support all efforts by the City 1o either retain its existing water quality
certificate issued by the State of Washington, Department of Ecology (WDOE) on October 27,
1977 or, in the alternative, to obtain a new water quality certificate consistent with the terms and
conditions ct this Agreement, including the absence of flows in the Gorge bypass reach. In the
event efforts are made to reclassify the Gorge bypass reach from a Class AA water to another Class
water under WDOE regulations, the intervenors shall not oppose this action, and shall, at a
" minimum, provide writien cornments not opposing this action to the WDOQE. Should the City be
required to release flows in the Gorge bypass reach at any time before the issuance of a new FERC
license and for any reason, this Agreement shall be voidable at the option of the City. Should the
City be required 1o release flows in the Gorge bypass reach at any time after the issuance of a new
FERC license and for any reason, this Agreement shall give rise to an immediate right of the City
to petition the FERC to reconsider or recpen applicable license provisions 10 reconsider all fisheries
resource provisions in light of such requirement. Under such circumstances, the City's efforts to
initiate a proceeding before the FERC to reconsider or reopen shall not be opposed by the '
Intervenors; the Parties may, however, differ in their respective positions in such a proceeding.

223 The Parties’ Obligations
223.1 Cooperation Among Parties

The Parties shall cooperate in conducting and participating in studies and other actions provided for
in this Agreement ard shall provide assistance in obtaining any approvals or permits which may be
required for implementation of this Agreement. _

2.2.3.2 Suppon Of Agreement

The Parties agree to join in the filing of an Offer of Sertlement with the FERC based upon this
Agrecment and to request that the FERC issue appropriate orders approving this Agreement. All
Parties shall refrain from seeking judicial review of FERC's approval of this Agreement. It is
expressly agreed by the Parties that this Agreement shall be submitted to FERC as a unit and that
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any material maodification of its terms, approval of less than the entire Agreement, or addition of
material terms by the FERC shall maKe the Agreement voxdable at the opuon of any Party. — — ~ 77

2.3 EFFECTIVE DATE AND DURATION

- 2.3.1 Execuilon and Effective Date

Tius Agreement shall take effect upon the effective date of a license issued by the FERC consistent
with this Agreement. If the FERC issues a new license inconsistent with this Agreement and if a
Party appeals, the Agreement shall not go into effect. The Parties retain the right to appeal the

issuance of a license in whole or in part if unacceptable provisions are added, mcludmg stay of any
provision.

2.3.2 Duration

This Agreement, together with any subsequent modifications, shall remain in effect for the term of
the new FERC license period for the Project, which includes the term(s) of any annual license(s)
which may be issued after the foregoing new license has expired. This includes ongoing
operatiodn.s and maintenance expenses which shall continue to be funded for the duration of this
Agreement.

24 COORDINATED IMPLEMENTATION

2.4.1 Across Forum Coordination

Itis understood and agreed by the Parties that similar settiement agreements are being executed
between the City and these Intervenors as well as other Intervenors (not party to this Agreement) ir.
the Project relicensing proceedings conceming other resources affected by continuing Project
operations. These other settlement agreements and mitigation and enhancement plans include:

Wildlife—Settlement Agreement Concerning Wildlife incorporating the Wi
Protection and Management Plan

Recreation and Aesthetics—Settlement Agreement On Recreation and Aesthetics

Erosion—Settlement Agreement Concerning Erosion Comrbl incorporating the Erosion Control
Plan

Cultural Resources—Setilement Agreement Concerning Cultural Resources (Archaeological
and Historic Resources) incorporating thz Cultural Resources Mitigation and
Management Plan, which includes the historic and archaeological resources mitigation
and management plans

Skagil Fisheries Settlement Agreement Page 5
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Traditional Cultural Resources—Settlement Agreement Concerning Traditional Cultural
Properties incorporating the Traditional Cultural Propettics Mitigation Plan

2.4.2 Annual Meeting
The City shall host an annual meeting of the Intervenors to facilitate coordination of implementation
of the various settlement agreements. The Intervenors agree (o cooperate in across forum

coordination as necessary and appropriate to further effective program implementation.

25 MONETARY FIGURES

2.5.1 Adjusiments For Inflation/Deflation

Al dollar amounts listed in this Agreement are defined as 1950 dollars and shall be adjusted
annually for inflation or deflation by using the revised Consumer Price Index (CP1-U) for All
Urb-_. Consumers as published by the United States Department of Labor for the Seattle
Metropolitan area. The indices used shall be those published for the last half of 1990, and for
succeeding years, the last half of the calendar year preceding that in which a payment of
expenditure is to be made. Indexing of items in this Agreement shall continue until the year of
actual payment, unless otherwise provided in this Agreement. The percentage of change from the
carlier index to the later index shall be multiplied by the amount specificd in this Agrecment and the
resuli added 1o or subtracted from that amount 10 aTive at the total payment or expenditure. Should
the CPI-U index not be available, the Parties agree to negotiate another statistical basis for '
determining annual changes in the City's monetary commitments.

252 Time Basis For Payments and Obligations

Payments and obligations by the City for this Agreement shal! be made and met on a license-year
basis. License ycars are based on the date of the FERC order issuing a new license for the Project;
however, unless specifically provided otherwisc in the plans, the City's monetary obligations do

_ not become payable until the license effective (Section 2.3). The City shall make Project
specific monies due in license year one available at the time they are necded as soon as possible |
after the license becomes effective. In subsequent license years, the City shall make payments to
the Intervenors for the implementation of specific Anadromous Fish Flow Pian and the
Anadromous And Resident Fish Non-Flow Plan projects at the time they are needed. Moneys
required to be paid to or on behalf of the Intervenors for non-project specific purposes shall be pad
on the last day of each license year. If the license is issued and accepted during a season crivcal for
implementation, it may be impossible to implement a particular program cleinent that year.
Therzfore, the Parties agree that implementation of such elements may not occur until the license
year following its stated schedule in the plans. Agreed upon re-scheduling of projects solcly as a
result of scasonal considerations shall not be considered a license compliance violation.
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2.6 FORCE MAJEURE

The City shall not be liable or responsible for failure to perform or for delay in performance due to
any cause or event or circumstance of Force Majeure. For purposes of this Agreement, Force
Majeure is any cause or event beyond the City's reasonable control. This may include but is not
limited to, fire, flood, mechanical failure or accidents that could not reasonably have been avoided
by the City, strike or other labor disruption, act of God, act of any governmental authority or of the
Parties, embargo, fuel or energy unavailability (ancillary to, but not including, basic power
generation), wrecks or unavoidable delays in transportation, and inability to obtain necessary

labor, materials or manufacturing facilities from generally recognized sources in the applicable
industry, or communications systems breakdowns, or for any other reason beyond the City's

control. The City shall make all reasonable efforts 1o resume performance promptly once the Force
Majeure is eliminated.

2.7 DESIGNATED CONTACTS

2.7.1 Contact Persons_

For purposes of implementing this Agreement, the Parties agree that the following individuals shall
be designated by each to be the primary contact persons. The initial contact person for the City is:

Superintendent
Seattle City Light
1015 Third Avenue
Seattle, WA 98104

‘and the initial contact persons for each of the Intervenors are:

Superintendent, North Cascades Nauona.l Park Service Complex
Pacific Northwest Region, National Park Service

U.S. Department of the Interior

North Cascades National Park Service Complex

2105 Highway 20

Sedro Woolley, WA 98284

(206)856-5700

Regional Director, Region 1
Fish and Wildlife Service

U.S. Department of the Interior
Eastside Federal Complex

911 N.E. 11th Avenue
Portland, OR 97232-4181
(503)230-5967

Skagil Tisheries Settlement Agreement , Page 7
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Field Supervisor T ' T ) R
U.S. Fish and Wildlife Service s
Fish and Wildlife Enhancment
3704 Griffin Lane, S.E.

Suite 102

Olympia, WA 98501-2192

Area Director, Portland Area Office

Bureau of Indian Affairs : :

4ttn. Branch of Fisheries : : Coe
¢11 N.E. ilth Ave.ue ' '
Portland, OR 97232

Forest Supervisor
U.S. Department of the Agriculture, Forest Service
Mount Baker - Snoqualmie National Forest
: 21905 - 64th Avenue West :
N Montlake Terrace, WA 98043
a (206)744-3393

. Regional Direcior, Northwest Region
’ U.S. Department of Commerce
National Marine Fisheries Service
1600 Sand Point Way, N.E., Building No. 1
Seartle, WA 98115
{(206)526-6426
Atin: Skagit Project Biologist

Tribal Chairperson
Upper Skagit Tribe
. 2284 Community Plaza
y Sedro Woolley, WA 98284
(206)856-5501

Fisheries Manager

Upper Skagit Tribe

2284 Comrahnity Plaza
Sedro Woolley, WA 98284
(206)856-5501
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. Trihal Chairperson —- -
Sauk-Suiattle Tribe
5318 Chief Brown Lane
Darrington, WA 98241
(206)436-0131

Fisheries Manager
Sauk-Suiattle Tribe
5318 Chief Brown Lane
Darrington, WA 98241
(206)436-0131

Tribal Chairperson

Swinomish Indian Tribal Community
P.O. Box 817

LaConner, WA 98257
(206)466-4047

Fisheries Manager

Swinomish Indian Tribal Community
P.O. Box 817

LaConner, WA 98257
(206)466-4047

Director
Washington Department of Fisheries
115 General Administration Building, MS: AX-11

o [ XV 1
Qlympiz, WA 98504

(206)753-3624

Director

‘Washington Department of Wildlife
600 North Capital Way

MS: GJ-11

Olympia, WA 98504
(206)753-3318
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R. Gary Engman
Department of Wildlife
Region 4

16018 Mill Creek Blvd.
Mill Creek, WA 98012

President

North Cascades Conservation Council
P.O. Box 95930

University Station

Seartle, WA 98145

Notification of changes in the contact persons must be made in writing and delivered to all other
contact persons. ' ' i

2.7.2 Notices

All written notices to be given pursuant to this Agreement shall be mailed by first class mail or
overnight express scrvice postage prepaid to each Party at the addresses listed above or such
subsequent address as a Party suall identify by written notice to all Parties. Notices shall be
deemed to be given five (5) working days after the date of mailing.

‘28 REOPENER AND MODIFICATION

281 Use of Reopener Clause in License

Notwithstanding any other provision of this Agreement, any Party may at any time invoke of rely
on any reopener clause(s) in the license for the Project in order to request the imposition by the
FERC of different or modified measures for fisheries. Any provision of this Agreement that might

be read to limit or preclude a Party from raising any relevant material issue of fact or law in
reopening or to otherwise conflict with reopening (e.g., Sections 2.1, 2.1.1,2.12,2.1.3,2.14,
and 2.2.2.2) shall be inoperative to the extent of any such limitation, preclusion or conflict.

2.8.z Modification

Before invoking any reopencr clause under Section 2.8.1, a Party shall request all other Parties to
commence negotiations for a period of up 1090 days to modify the terms and conditions of this
Agrecment in whole or in part. Any such modification shall be subject to FERC approval, except
that the Parties may agree to implement on an interim basis, pending FERC approval, any measure
not requiring prior FERC approval.
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2.8.3 Burden of Proof

In any action under Section 2.8, the petitioning Party shall have the burden of proof.

28.4 Effect of Reopener Proceedings

. The Parties shall continue to implement this A.greement pending final resolution of any

— modification sought from the FERC, or until the relief sought becomes effective by operation of

. law, or unless otherwise agreed. At the time of peiitioning the FERC under Section 2.8.1, nothing

R - . shall prevent any Party from requesting the imposition of different or modified mwasures or from

AR bringing any cause of action in any appropriate forum, or from taking other actions relating to any
issue or matter addressed by this Agreement.

29 PROJECT MODIFICATIONS (HIGH ROSS)

29.1 Project Modifications

This Agreement applics o the Project excluding High Ross or any modified High Ross
construction. It does not address mitigation for the effects of raising Ross Dam. In the event the
City decides to consider raising Ross Dam, separate provisions will be made for additional
mitigation. ‘The Parties shall initiate discussion regarding fish mitigation according to the followmg
procedures. '

292.2 Notice

The City shall notify the Intervenors of its decision to consider raising Ross Dam at least thirty (30)
months before construction would commence.

2.9.3 Consultation

At the same time, the City shall commcence consultation on necessary fish studies and possible
mitigation measures using the Skagit Fisheries Coordinating Comminees.

2.9.4 Resoiution

At least 180 days before construction would commence, the City shall either agree with the
Intervenors on modifications to this Agreement or remaining disputes over fisheries measures may
proceed as described in Section 3.0 at the option of any Party.

2.9.5

Mitigation Criteria

Mitigation for the effects on fisheries, if any, of raising Ross Dam shall be based on criteria
developed through any necessary fisheries studies that are conducted at the time that the City
decides to consider raising Ross Dam.

Page 11
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2906 Preservation Ot Rights

Nothing in this Agreement shall preclude any P.my from challenging U ¢ construction and
operation of High Ross or modified High Ross, including disputed mitigation, in any proceeding.
‘The miligation procedures sct out in this Section are not exclusive ans need not be comumenced Of

exhausted prior to such challenges.

3.0 DISPUTE RESOLUTION

3.1 REFERRAL OF DISPUTES

Any dispute between the Parties solely concerning asserted non-compliance with the temms of this

Agreement shall be referred for consideration 1o the Flow Coordinating Committee of the Non-

Flow Coordinating Comrittee established under Section 5.0. The appropriate committee shall
e of a written request by any Party. All decisions

convene as 5000 as practicable following issuanc

of the committee must be unanimous. In the eventa committee cannot resolve the dispute within
thirty {30) days after its first meeting on a dispute, it shall give notice of its failure to resolve the
dispute to all Parties. :

3.1.1 Optional Pollicy Review

Tue Parties may, at their option prior to elevating an issue to the FERC, convene an in-person or

telephone conference of policy-level administrators should committee-level dispute resolution fail.
tional policy review by

Any Party through its designated contact in Section 2.7 may invoke op
contacting the other Parties’ designat
unanimous consent shall bind all Pariies. In the event that the
the dispute within 15 days, the mater may be taken to the next level.

3.4.2 Following failure of resoiution by the Fiow Coordinating Committee or the Non-Fiow
Coordinating Committee and the optional pulicy review, any Party may request the FERC to refer
the dispute to (1) the Chief Administrative Law’ Judge of the Commission; or (2) the Division of
Project Compliance and Administration within the Office of Hydropower Licensing, or its
successor (any one of v/hich is hereinafter referred to as the Decisionmaker), in the order listed
above (unless otherwise agreed by the Parties or directed by FERC), for expedited review in

accordance with the procedures set forth in this Section 3.0.

3.1.3 Any issue in dispute thatis n

the FERC for resolution pursuant to the FERC's Rules of Practice and Procedure.

od contacts and arranging a suitable conference. Decisions by
policy representatives cannot resolve

ot subject to the expedited review process may be referred to

Skagit Fisheries Seltlement Agreement
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3.2 SCOPE

The expedited review process specified in this section shall be utilized solely to resolve any issues
in dispute between the Parties that arise under asserted non-compliance with the terms of this
Agreement under the Anadromous Fish Flow Plan or the Anadromous And Resident Fish Non-
Flow Plan where the amount in controversy is less than $500,000 (1990 dollars). For the purpose
of this section, the amount in controversy shall be determined by calculating the difference between
the calculated annual cost of the Intervenors’ proposal for resolution of the dispute and the
calculated annual cost of the City's proposal for resolution of the dispute. -

3.3 PROCEDURES

Under the expedited review process, each Party that desires to present an initial position statement
to the Decisionmaker shall file the statement with the Decisionmaker and all other Parties within
twenty (20) days of mailing of notice by a Party that expedited review is requested. Responsive
statements shall be filed and served within forty (40) days of the mailing of the notice. The
Decisionmaker shall set a date for submission of any briefing, affidavits or other written evidence
and a further date for hearing of oral evidence and argumeat. Except by agreement of all Parties
S involved in the dispute, the hearing shall be held not later than seventy (70) days after the date of
I mailing of the requesting Party's notice or as soon thereafier as the Decisionmaker shali be
' available. The hearing shall be held in Seatle, Portland, or any other location agreed upon by the
~ Pardes, or mandated, upon a finding of special circumstances, by the Decisionmaker. The
Decisionmaker shall decide all matters prescntcd within fifteen (15) days of the hearing or as soon
thereafter as posmblc :

3.4 EFFECTIVENESS

All decisions under the expedited review process shall be effective and binding upon issuance and
pending appeal, if any. Nothing in this section shall limit or restrict the right of any Party to
petition the FERC for de novo review of any decision under the expedited review process. All
such 2ppeals shall be in accordance with the FERC's Rules of Practice and Procedure.

3.5

ALTERNATIVE DECiISIONMAKER

The Parties may agree 1o refer any issue subject to expedited review, including those related to the
Anadromous Fish Flow Plan, to a third party Decisionmaker other than someone within FERC for
processing pursuant 1o this subsection or as otherwise agreed by the Parties.

3.6 NON-COMPLIANCE

Notwithstanding any other provision of this Agreement, any Party may seek relief arising solely
from non-compliance with this Agreement by any Party.
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4.0 ISSUES OF GENERAL CONCERN

4.1 ROSS LAKE OPERATIONS

4.1.1 Reflli After April 15

The City shall fill Ross Lake us early and as full as possible after April 15 each year, subject to
adequate runoff, anadromous fisheries protection flows (specified in the Anadromous Fish Flow
Plan, se¢ Section 6.0), flood protection, minimized spill, and firm power generation needs.
Subject 1o the above constraints and hydrologic conditions permitting, the City shall achieve full
pool by July 31 each year. ' :

4.1.2 Full Pool Through Labor Day

The City shall hold Ross Lake as close to full pool as possible through Labor Day weckend,
subject to adequate runoff, anadromous fisheries protection: flows (specified in the Anadromous

Fish Flow Plan, see Section 6.0}, flood protection, minimized spill, and firm power generation
nceds.

41.3 Overdraft Years

In any overdraft year (i.c., in those years in which Ross Lake is drafted below the energy content
curve), the City shall bring the Ross Lake level up to the Variable Energy Content Curve (VECC)
r.0 later than March 31, subject to adequate runoff, anadromous fisheries protection flows
(specified in the Anadromous Fish Flow Plar, see Section 6.0}, flood pretoction, minimized spill,
and firm power generation needs.

414 Confiict

In the event of conflict between the provisions of this Section 4.1.1 and other nrovisions of the
~ Agreement, the other provisions shatl control. ’

50 SKAGIT FISHERIES COORDINATING COMMITTEES

General oversight, coordination, and direction regarding the implementation of this Agl'aemént
shall be provided by Flow Plan Coordinating Committes (FCC) and by a Nor-Flow Plan
Coordinating Committee (NCC)
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51 FUNCTIONS

511 Flow Plan Coordinating Committee (FCC)

‘The functiors of the FCC shall include but not be limited to the following:

1)  addressing/resolving disputes regarding implementation of the Anadromous Fish Flow Plan;

2)  providing technical assistance to the City on seasonal, monthly, and daily operations that
could affect Skagit River fisheries downstream of the Gorge powerhousc

3) developing and supervising model verification studies;

4)  developing and supervising monitoring studies to identify start and end dates for salmon and
steelhead spawning and fry protection periods;

5) developing and supervising annual salmon and steelhead redd trackmg and fry stranding
surveys,

6) developing and proposing modifications to the Anadromous Fish Flow Plan;

7) reviewing reports prepared by and in consultatior: with the City;

8) establishing, making assignments, and setting schedules and deadiines for Sub-Committees
or Technical Working Groups;

9) providing technical cxpemse and assistance on matters of fish biology and ecology relative to
the Flow Plan;

10) cooidinating with Field Monitoring Representatives for actions under Section 6.7 Momtormg
and Compliance; '

11) maintaining coordination with the NCC; and

12) adopting rules and procedures for its proper funcnomng. consistent with the provisions of
this Agreement. :

5.1.2 Fleld Monitoring Representatives

The Parties shall designate Field Monitoring Represcntativés for actions under Section 6.7. The

City shall designate one Field Monitoring Representative and the Intervenors shall designate at least
one additional Field Monitoring Representative.

5.1.3 Non-Flow Plan Ccordinating Committee (NCC)
The funciions of the NCC shal! include but not be limited to the following:

1)  addressing/resolving disputes regarding implementation of the Non-Flow Plan;

2) reviewing and approving studies, program alternatives, facility designs, plans and proposed
actions for all Non-Flow Programs, based upon documenis provided by the Program
Managers,

3) developing and proposing madifications to the Anadromous Fish and Resident Fish Non-
Flow Plan;

4) providing technical expertise and assistance on matters of fish biclogy and ecology relatve to
the Non-Flow Plan;

5) maintaining coordination among all Non-Flow Programs and with the FCC;
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6) reviewing reporis prepared by Sub-Committees, Program Managers, or prepared by and in
consultation with the City;  ~ :

7)  determining the allocation of unspent, under spent, and carry over funds pursuant to Section
7.0 of the Anadromous and Resident Fish Non-Flow Plan; _

8) reviewing and approving an annual report preparcd by the City accounting for expenditures
and remaining funds; ‘

9) establishing, making assignments, and setting schedules and deadlines for Sub-Committees

- or Technical Working Groups; and

10) adopting rules and procedures for its proper functioning, consistent with the provisions of
this Agreement. :

5.2 MEMBERSHIP

521 General

5.2.1.1 The following Parties shall be members of both the FCC and NCC: NPS, USES, FWS,
NMES, Upper Skagit Tribe, Sauk-Suiatde Tribe, Swinomish indian Tribal Community, WDF,
WDW, and the City. '

5.2.9.2 Each member shall appoint one representative and one alternate to act for it in matters
pertaining to functions of the FCC and NCC. Each member shall provide writen notice of its
appointed representative to the other members, and may, by similar notice, at any time change its
representative or alternate. '

5.2.1.3 Any member may temporarily or permanently choose not to paricipate in either the FCC,
the NCC, or both, by written notice to all Parties. : '

5.2.2 Voting

The members of the FCC and NCC will atiempt to achieve consensus in decision making in both
the FCC and the NCC. For the purposes of this Agreement, "consensus” is defined as a collective
agreemeni of opinion, not requiring unanimous approval. Consensus is achieved whenall
members in a quorum (as defined in Section 5.3.2) agree, when a majority of the members in a
quorum agree and the others choose not to dissent, or when a single dissenting member is
overruled according to the provisinns of Sections 5.2.2.3 or 5.2.2.4. Consensus is not achieved
when more than one member dissen’ ..

5221 FCC And NCC Chairr 2 3018

The Chairperson for the FCC an' NCC shall be on a rotating annual basis between the following
member groups: Federal, State, and Tribal. It shall be the responsibility of the Chairperson to
encourage cooperation and information exchange between members and to facilitate consensus
decisions. o
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5.2.2.2 Subcommitiee Delegation

The FCC and NCC may delegate specific decision making authority to Subcommittees made up of
selected members. The purpose of the delegation is to facilitate rapid decision making when delay

A will result in sign*ficant impact to fisheries or other resources or when required for expedient
program implementation.

5.2.2.3 FCC Decision Making

Decisions of the FCC shall be by consensus of the members constituting a quorum. If one
e member dissents from the decision and cannot demonstrate that the decision violates a legal

authority, the FCC Chairperson may overrule the dissenting member to achieve a decision The
members, when addressing issues involving special expertise or authority, shall give deference to

- the members whose agencies possess such expertise or authority. Provided, however, the City

shall have a veto on decisions before the FCC wten those decisions directly affect Project
operations or when those decisions require additional expenditures beyond those conternplated by
this Agreement for the performance of the specific functions set forth in Section 5.1.1 (Itrems 1

y through 12),

5.2.2.4 NCC Decision Making

Decisions of the NCC shall be by consensus of the members constituting a quorum. If one
. member dissents from the decision and cannot demonstrate that the decision violates a legal
A authority, the NCC Chaisrperson may overrule the disagreeing party to achieve a decision. The
) members, when addressing issues involving special expertise or authority, shall give deference to
the members whose agencies possess such expertise or authority.

5.3 MEETINGS

5.3.1 During the first three (3) years of the license period, meetings shall be held quarterly or
upon request of any two members. Thereaftcr, the FCC or NCC shall meet as mutually agreed or ce
upon the request of any two members. - S

5.3.2 When a2 mecting of the FCC or NCC is scheduled as many of the member represemanves
as are available shall meet promptly to address the business at hand. A quorum shall be required to
conduct business. The presence of a simple majority of members shall constitute a guorum,
provided there is at least one represeniative from the tribes, the state, the federal govenment, and
the City. Members may be represented by proxy if necessary.

. 5.3.3 Information or data required for meetings may be transmitted by facsimile machine or by
'_ mail. Activities may be conducted by telephone conference.
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54 DOCUMENTATION

5 4.1 The Clty shall schedule and document the proccedings of all FCC and NCC meetings.

£.4.2 The City shall notify all Perties of the time, location, and agenda for quarterly meetings at

" least thirty (30) days prior to the meeting date. For all other meetings, the City shall be responsible
for notifying all Pasties of the meeting time, location, and agenda at the earliest possible date,
usually no less than seven (7) days prior to the meeting date.

5.4.3 The City shall make audio recordmgs of all regular meetings and prepare a summary of
decisions reached at these meetings for distribution to all Parties. The summary shall be deemed
approved within sixty (60) days of distribution by the City unless a member objecis. The audio
recordings and summaries shall be held on file by the City for a ten (10) year period.

5.4.4 The City, in consultation with the FCC and NCC, shall produce an annual report
summarizing the activities of the FOC and NCC for the preceding calendar year, including an
accounting summary for each program of the Non-Flow Plan. This annual report shall be
submitted 10 all Parties and the FERC no later than June 30 of the following calendar year.

5.4.5 Al studlcs reports, and other documents prepared under this Agreement shall be
_ available to all Parties as soon as reasonably possible. Drafts shall be circulated through the FCC
T or NCC for review and comment, and comments shall be addressed and\or made an appendix o
the final report. Al studies shall be conduciad following techniques and methodologies accepted
by the FCC and NCC and shall be based on sound biological statistical design and analysis.

6.0 ANADROMOUS FISH FLOW PLAN
6.1 DEFINITIONS

—— Dally Spawning F

o Shall mean the actual average daﬂy ﬂow at Newhalem gage minus the pomon of flow due o ‘flood
contrel, spill, avoiding firm load curtailment, or high Sidestream Inflow as specified by Section
6.5.4.3. A sample calculation is shown in Appendix A (Calculation of Spawning Flow), Part 1. .

Downramp Amplitude
Shail mean the difference between the hlghesl Newhalem gage rcadmg and the subsequent lowest
Newhalem gage reading during any consecutive 24-hour period due to a flow reduction at Gorge
Powerplant and/or at Gorge Dam, which is calculated as shown in Appendix L (Misceilaneous

Calculations), Part 1.
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Downramp Event

Shall mean a reduction in flow at \'ewhalem gageduetoa controlled reduction in generation and/or
spil! at Gorge powerplant or dam at a rate exceeding 300 cubic feet per second (cfs) for one hour,
or which exceeds a total reduction in flow of 300 cfs over two or more consecutive hours.

Downramp rate is calculated in units of ¢fs per hour as the difference in average flow at Newhalem
gage between one hour and the next :

Effective Spawning Habitat Model

Shall mean the model or successor model, as approved by the Parties, which predicts the
relationship between spawning and incubation flows in terms of fish habitat and which is
docurnented in Section 6.7.1.1 (Effective Spawning Habitat Model). '

Firm Load

Shall mean the minimum amount of power which the City is obligated to provide from a
combination of generation and contract resources for the use of its customers.

Inflow Day

Shall mean the last calendar day preceding a Power Scheduling Day for which data are available to
calculate inflow conditions.

Insufficient Month -
- Shall mean a month for which it is determined, pursuant to Secuon 6 4, that thcre is insufficient

stream flow to meet both minimum flows and other constraints.

Marblemount Gage

Shall mean the United Stares Geological Survey (USGS) gaging station no. 12181000 located at
the town of Marblemount, Skagit County in the Statc of Waslungion

Maximum Spawning Fiow

Shall mean an average daily flow measured at Newhalem gage of 4,500 cfs for chinook salmon,
4,000 cfs for pink salmon, 4,600 cfs for chum salmon, and the highest average daily flow that the

City can release during the steclhead spawning season without exceeding the current Spawning
Control Curve (refer to Appendix E).

Natural Flow

Shall mean the flow which represents thc average daily flow wkich would occur without the Skagit
Project in place, which is calculated as shown in Appendix L, Part 2.

Newhalem Gage

Shall mean the USGS gaging station No. 12178000 located at the town of Newhalem, Whatcom
County in the State of Washington.
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Porcent Exceedance Flow .

Shall mean the fow calculated from historical flow records that represents the flow which is
exceeded with a specific probability frequency. For example, the "95 percent exceedance flow" is
less than 95 percent of all flows. (Qnly $ percent of flows are lower)

. Planned Spawning Flow
- - Shall mean \he average daily flow included in the monthly operating plan of the City as the target
' flow for spawning during a particular month.

T Power Scheduling Day
Shall mean any day in which power schedulers at the City's Power Control Center prepare
generation schedules for the following day or days.

Predicted Marblemount Flow

Shall mean the sum of the instantaneous flow at Newhalem gage for a given calendar day and the
Tributary Inflow for the corresponding Inflow Day which is calculated shown in Appendix L.,
Part 3. o

Redd RN,
Shall mean the gravel nest in which salmon or steethead lay their eggs. o s

Season Spawning Flow
Shall mean the flow at Newhalem gage that determines incubation flows based on spawning .
= conditions over the entire spawning period of a salmon species or steclhead spawning group and .
. which is calculated as described in Sections 6.3.2.1 and 6.3.3.1. Sample calculations are shown '
L ~ in Appendix A, Parts 2 and 3. ' :

Sidestream Inflow .
Shall mean the inflow from: tributaries between Ross Dam and Newhalem gage.

Spawning Control Flow S e
Shall mean the planned spawning flow for steclhead based on forecasted conditions prior to and
during the spawning period which is determined as shown in Appendix E (Shaping of Flows
During Steelhead Spawning).

Temperature Unit Model
Shall mean the existing model or its successor model, as approved by the Parties, which predicts

dates of hatch and emergence based on the relationship between temperature and rate of incubation
of salmon and steelhcad and which is documented in Section 6.7.1.3 (Temperature Unit Model).
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Threshold S'destream Inflow

Shall mean the inflow between Ross Dam an , w520 gage which is beyond the City's
reasonable means 13 control and shall be defin<d as 3,500 cfs during the chinook salmion spawning
period, 2,500 cfs during the pink salmon spawning period, 3,000 cfs during the chum salmon
spawning period, or the Spawning Control Flow minus 500 cfs during the steelhead spawning
period.

 Tributary Inflow

Shall mean the inflow from tributaries between the Newhalem gage and the Marblemount gage
calculated as the mean daily flow at Marblemount gage minus the mean daily flow at Newhalem
gage on the same calendar day. A sample calculation is included in Appendix L, Part 4.

6.2 GENERAL

This section of this Settiement Agreement establishes the City's obligations to (2) provide
instantaneous minimum flows, (b) limit downramping to specific rates and times, (¢) limit
maximum average daily flows during spawning periods, (d) restrict downramp amplitude,
(¢) monitor and evaluate the performance of the Effective Spawning Habitat Model and
Temperature Unit Model, and (f) conduct field monitoring of salmon and steelhead deemed
necessary by the FCC. '

6.2.1 The Anadromous Fish Flow Plan addresses flows for the fishery resources in the
mainstem Skagit River downstream of Gorge powerhouse. Its primary purpose is to address the
effects of Project operations on salmon and steelhead. This objective requires specific measures
for each species and life stage.

6.2.2 For spawning salmon and subscquen't protection of redds, the effects of operations are
addressed by limiting maximum flow levels Guring spawning, and maintaining minimum flows
throughout the incubation period that are adequate to keep most redds covered until the fry emerge.

6.2.3 For newly emerged salmon fry, the effects of operations are addressed by limiting the
daily downramp amplitude, mainiaining minimurn fiows throughout the salmon fry protection
penod that are adequate to cover areas of gravel bar commonly inhabited by salmon fry, and
limiting downramping to nighttime hours except in periods of high flow.

6.2.4 For spawning steethead and subsequent protection of redds, the effects of operations are
addressed by limiting maximum flow levels during spawning, shaping daily flows for uniformity
over the ex:ended spawning period, and maintaining minimum flows through the incubation period
that are adeguate to keep most redds covered until fry emerge from the gravel.

6.2.5 For newly cmerged steelhead fry, the effects of operations are addressed by limiting daily
downramp amplitude and maintaining minimum flows throughout the steelhead fry protection
period that are adequate to cover areas of gravel bar commonly inhabited by steelhead fry. In
addition, 2Zownramping will be Jimited to a very slow rate when Project discharge is moderately
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low and limited to a moderate rate when Project discharge is relatively high to minimize or prevent
fry stranding on gravel bars. -

6.3 FLOW REGULATION

- 6.3.1 General

The Parties agree that continual provision of adequate instream flows and contir.ued adherence to
operating parameters and guidelines are essential for the protection and improvement of
anadromous fish habitat and fish production in the Skagit River. Where minimum flows required
o for incubation and fry protection for the various species of anadromous salmon or stesthead
' spawning groups overlap in time, the City shall provide the highest minimum flow indicated on
any particular day. .

6.3.2 Flow Regulation For Salmon
The City shall provide instream flow and limit overations to protect salmon as indicated below.
6.3.2.1 Salmon Redd Protection

Subject to the exception for Insufficient Months as determined pursuant to Section 6.4 (Flow
Insufficiency), the City shall regulate spawning and incubation flows to provide protection of
salmon redds and offspring as indicated below.

(1) Salmon Spawning and Incubation Periods
(a) Salmon Spatning Periods—The spawning periods for salmon are defined as
follows unlcss these periods are optionally medified pursuant to Appendix J (Altemative Salmon
Spawning Periods). The spawning period of chinook salmon shall start at 0001 hours on August
: : 20 and shall end at 2400 hours on October 15 each year. The spawning period of pink salmvn,
o which occurs only in odd numbered years, shall start at 0001 hours on September 12 and shal! end
. at 2400 hours on October 31 each year. The spawning period of chum salmon shall start at 0001
. hours on November 16 and shall end ai 2400 hours on January 6 each year.

(b) Salmon Incubation Periods—Incubation periods shall start at 0001 hours on the
first day of the spawning period and shall end at 2400 hours on April 30 for chinook and pink
salmon and on May 31 for chume salmon.

(2) Salmon Spawning Flow ' _

During the spawning period of each salmon species, Daily Spawning Flows shall
not exceed 4,500 cfs for chinook salmon, 4,000 cfs for pink salmon, and 4,600 cfs for chum
salmon unless (a) the flow forecast made by the City shows a sufficient volume of water will be
available to sustain a higher incubation flow:, thereby permitting a higher spawning flow (see
Appendix C—Salmon Spawning/Incubation Flow Tables), or (b) uncontrollable flow conditions

' are present, as described in Sections 6.4 and 6.5.
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spa ies. Daﬂy Spawmng Flows shall b-c calculated as show; in Appcnd:x A Pan 1 (Gcneral

Calculation of Daily Spawning Flow). A sample calculation of Season Spawning Flow is shown
in Appendix A, Part 2.

(3) Salmon Incubation Flow

The City shall provide instantaneous minimum incubation flows for each day of the
incubation period of each species, as follows, unless higher minimum flows are required as
specified under Section 6.3.1 (General Provisions of Flow Regulation). -

(a) Saiinon Incubation Flow During the Spawning Period—Incubation flow during
the first ten (10) days of the spawning period of each species shall be based on the Planned
Spawning Flow. After the first ten days, incubation flow for each species shall be based on the
average of the high=st ten (10) Daily Spawning Flows that have occurred up to that day during the
spawning period. For example, the incubation flow for the twentieth day of the spawning pericd
is based on the average of the highest ten (10) Daily Spawning Flows during the preceding 19
days, and s0 on for the twenty-first, twenty-second, etc. days.

Appropriate incubation flows shall be determined for the spawning flows
that are calculated as described above according to Appendix C (Salmon Spawning/Incubation
Flow Tables). Sample calculations are shown in Appendix B, Parts 1 and 2.

(b) Salmon Incubation Flow Following the Spawning Period—Incubation flow

during days following the spawning period of each species shall be based on the Season Spawning
Flow which is calculaied as the average of the highest ten (10) Daily Spawning Flows at the
Newhalem gage during the spawning period of that species. Appropriate incubation flows shall be
determined for the Season Spawning Flow according to Appendix C (Salmon
Spawning/Incubation Flow Tables). A sample calculation is shown in Appendix B, Part 3.

6.3.22 Salmon Fry Protectlon

During the pcnod from 0001 hours on February 1 through 2400 hours on May 31 when salmon .
fry are emerging from redds, which shall be known as the Salmon Fry Protection Period, the City
shall implement the following restrictions of downramp conditions 2ad minimum flow for the
purpose of protecting salmon fry.

1) Downramp Amplitude Dunng Salmon Fry Pmtecnon Period—The City shal: limit the
Downramp Amplitude o no more than 4,000 cfs.

(2) Downramping During Salmon Fry Protection Period—The City shall restrict its
maximum downramping rate, as measured at Newhalem gage, to protect salmon fry as follows:

(a) Daytime Downramping During the Salmon Fry Protection Period—During the
period of time beginning six and one-half hours prior to official sunrise and ending at official
sunset (Pacific Standard or Pacific Daylight Time), no downramping is allowed from the moment
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when Predicted Marblemount Flow is less than or equa! to 4,700 cfs. Downramping may proceed
at a rate of up to 1,500 cfs per hour as long as Predicred Marblemount Flow is greater than 4,100

cfs

(b) Nighttime Downramping During the Salmon Fry Protection Period—
Downramping is allowed at a rate up to 3,000 cfs per hour during all periods other than daytime.

(3) Salmon Fry Protection Flow—Subject to the exception for Insufficient Months as
determined in Section 6.4 (Flow Insufficiency), the City shall maintain a minimum flow at the
I Newhalem gage that is the higher of either the flow that results in a Predicted Marblemount Flow
. of at least 3,000 cfs or the monthly flows as set forth in Appendix I (Fry Protection Flows At

= Newhalem gage). For the purpose of salmon fry protection, the City shall not be required to
release flows (as measured at Newhalem gage) greater than 2,600 cfs. Sample calculations are
included in Appendix D, Parts 1, 2, and 3. '

6.3.3 Steelhead
The City shall provide instream flows and limit operations to protect steclhead as indicated below: |
6.3.3.1 Steelhead Redd Protection -

Subject to the exception for Insufficient Months as determined pursuani to Section 6.4 (Flow
Insufficiency), the City shall regulate spawning and incubation flows to protect steelhead redds and
offspring as indicated below. -

(1) Steelhead Spawning and Incubation Periods

(a) Steelhead Spawning Periods—The steelhead spawning period shall be March 15
through June 15 each year. This total spawning period shall be divided into three subperiods
which correspond to the months, or portions thereof: March 15 - 31, April 1 - 30, and May 1
through June 15 which shall be treated as separate spawning groups for the purpose of determining :
L succeeding steelhead incubation flows. —
- ' The spawning subperiod of March steelhead shall start at 0001 hours on :
' March 15 and shall end at 2400 hours on March 21. The spawning subperiod of April steelhead
shall start at 0001 hours on April 1 and shall end at 2400 hours on April 30. The spawning
subperiod of May and June steclhead shall start at 0001 hours on May 1 and shall end at 2400
hours on June 15. _—

(b) Steelhead Incubation Periods—The incubation periods for each spawning group
shall start at 0001 hours on the first day of the spawning subperiods and shall end at 2400 on Jua>
30 for March steclhead, and July 31 for both April steelhead and May through June 15 stectheac.
During the month of August minimum flows of 2,000 cfs will be maintained for fry protection
purposes as described in Section 6.3.3.1.(3)(b).
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(2) Steelhead Planned Spawning Flow

Dunng the steelhead spawning pcnod Planned Spawmng Flows shall not exceed
Appendix E (Shaping of Flows Dunng Stcclhead Spawnmg) Punhcr to (hc cxtcm Ross Lake has
sufficient storage volume to contain and shape the forecast runoff without causing spill, Planned
Spawning Flows shall be less than the following amounts: 5,000 cfs for March steelhead, 5,000
cfs for April steelhead, and 4,000 for May through June 15 steelhead, unless the forecasted inflow
and storage is great enough to provide incubation flows for higher Season Spawning Flows. Any
Planned Spawning Flows greater than the flow ranges above shall not be implemented prior to
discussion in the FCC. Spawning flows shall be shaped such that they result in reservoir
elevations greater than or equal to the Spawning Control Curve an4 less than the Spill Control
Curve as described in Appcndxx E. The City shall endeavor to provide uniform Season Spawmng
Flows over the entire spawning period as described in Appendix E.

The actual Season Spawning Flow for each subperiod shall be defined as the

average of the highest ten (10) Daily Spawning Flows at the Newhalem gage during each
spawning subperiod. Daily Spawning Flow shall be calculated as shown in Appendix A, Part 1
(Calculation of Spawning Flow).

(3) Steelhead Incubanon Flow
The City shall provide instantaneous minimum incubation flow for each day of the
incubation period of steclhead, as follows, unless higher minimum flows are required as specified
under Section 6.3.1: )

(a) Steelhead Incubation Flow During the Spawning Subperiods—Incubation flow
during the first ten (10) days of each spawning subperiod shall be based on the Planned Spawning
Flow. Thereafter, daily incubation flows shall be based on the average of the highest ten (10) Daily
Spawning Flows that have occurred up to that day. Appropriate incubation flows for any given
day shall be determined for the spawning flows that are calculated as described above and the
Season Spawning Flows according to Appendix G (Steelhead Spawning/Incubation Flow Tables).
Sample calculations are shown in Appendix F, Parts 1 and 2.

(b) Stee!head Incubation Flow Following the Spawning Subperiods—Incubation
flow during days following each spawning subperiod shall be based on the Season Spawning . .
Flow which shall be calculated as the average of the highest ten (10) Daily Spawning Flows during
that subperiod. Appropriate incubation flows for any given day shall be determined by the Season
Spawning Flows according to Appendix G. A sample calculation is shown in Appendix F, Part 3.

During the months of June and July, the City shall maintain daily incubation fiows at Newhalem
gage, at least as great as the monthly minimum fry protection flows set forth in Appendix I, that
result in Predicted Marblemount Flows no less than the flows listed in Appendix G which
correspond to the appropriate Season Spawning Flows. A sample calculation is shown in
Appendix F, Part 3. Tor the purposes of incubation, the City shall not be required to release flows
(as measured at Newhalem gage) greater than 2,600 cfs. During the month of August, the City
shall maintain instantanecus daily incubation flows at Newhalem gage of 2,000 cfs, except that
when Natural Flow on the Inflow Day is less than 2,300 cfs, the minimum incubation flow may be
reduced to 1,500 cfs until the Natural Flow exceeds 2,300 cfs.
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6.3.3.2 Steslhead Fry Protection

During the Steethead Fry Protection Period from 0001 hours on June 1 through 2400 hours on
October 15, unless modified purst:ant to Appendix X (Alternative Steelhead Fry Protection
Period), the City shall implement the following restrictions on downramp conditions and minimum
flow for the purpose of protecting steelhead fry. '

(1) Downramp Amplitude During the Steethead Fry Protection Period—Maximum 24 hour
Downramp Amplitude shall be limited to 3,000 cfs, except that when Section 6.4 (Flow
Insufficiency) flow reductions are in effect, the maximum 24 hour Downramp Amplitude for
August shall be limited to 500 cfs. From the point that flow at Newhalem gage is 4,000 cfs or less,
the Downramp Amplitude is further limited as shown in Table 1 below, regardless of whether the
maximum 24 hour amplitude can be attained. A sample calculation is shown in Appendix H, Parts

1,2, and 3.

(2) Dowmramping During the Steeihead Fry Protection Period—The City shall restrict its
maximum downramping rate, as measured at Newhalem gage, to protect steelhead fry as follows:

(a) Newhalem Instantaneous Flow 4,000 cfs or Less—Downramping is atlowed up
to 500 cfs per hour. '

(b) Newhalem Instantaneous Flow Above 4,000 cfs—Downramping is allowed up
to 1,000 cfs per hour.

(3) Steelhead Fry Protection Flow—Subject to the exception for Insufficient Months as
determined in Section 6.4 (Flow Insufficiency), the City shall maintain minimum flows at
Newhalem gage which are the higher of flows specified in Appendix I (Fry Protection Flows at
Newhaiem Gage) or determined by Section 6.3.3.1 (Incubation Flows). During the portions of
June and October excluded from the Steclhead Fry Protection Period pursuant to Appendix K
(Alternative Steelhead Fry Protection Period), minimum flows shall be determined by Section
6.3.3.1 (Incubation Flow). Further, the minimum flow for August may be reduced to 1,500 cfs
when Natural Flow at Newhalem gage on the Inflow Day is less than 2,300 cfs.

6.3.4 Measures Beyond The Required Operation Constraints

6.3.4.1 Thre Parties recognize that the operational requirements in this section for the protection of
anadromous fish spawning, incubation, and rearing may not provide full and complete protection,
particularly when uncontroliable flow events occur. However, it is the goal of the City and
Intervenors to provide full and complete protection each year. Achieving this goal will require
continuing cooperation among all Parties.

6.3.4.2 Certain actions beyond the Project operational requirements may be available to the City
which will help achieve this goal. Such actions could include augmenting minimum flows or
reducing daily average flows at the Gorge powerplant to reduce the effects of controllzd and

uncontrolled flow events which may be detrimen:al to anadromous fish spawning, incubation, and
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Tuble 1. Downramp amplitude in cfs allowed during steelhead fry protaction period.

Portion of Amplitude

Maximum Daily When Newhalem Gage
24 hour Amplitude < 4,000 cfs
Month (cts) {cfs)
June 1 or
Alternative
Start Date _ 3,000 2,000
to June 30
July : : 3.000 2,000
August | 3,000*  2,000°
September 3,000 2,500
‘ October 1 to 15
of Alternative
End Date i 3,000 2,500

* Limited to 500 cfs per day when Section 6.4 (Flow Insutficiency) provisions are in effect.
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P aring. The specific actions to be taken shail be cooperatively developed through the FCC taking

B o account system flexibility, economic consideratons, and potential impacts upon all

. nadromous species and life stages. Critica! data to be considered shall include butnot be limited
10 actval Newhalem 10 Marblemount Tributary Inflow and field smonitoring of actual redd k xations.

5.3.4.3 The City will initially develop proposed actions al the end of the spawaing season tor
whenever uncontroliable flow evenis

each species (ot spawning group in the casc of steethead) o
occur during the spawning, incubation, and rearing periods. “e City will present the proposal to
an effort 1o reach consersus ona plan of action.

the FCC for review and discussion in

6.4 FLOW INSUFFICIENCY

6.4.1 General

This chapter establishss the conditions urder which the City may have reduced requirements for
minimum insneam flows. During Insufficient Months, the City will be allowed 1o reduce flows set
out in Sections 6.43and 6.4.4as specified in this Section 6.4. Insufficient Monthly flow
conditions could adversely affect the City's ability to provide su stained minimum flows for fish.
Prior to 1aking action, the City . hall discuss with the FCC the need to take action and possible

options for resotution of the insufficiency.

§.4.2 Definition

) Flow Insufficiency shall mean watex conditions during a month of months characterized by
abnormally low precipitation and sidestrearn runoff that has the potential to resultin a failure o
refill Ross Lake by July 31 or emply Ross Lake if operations continue (o draft at the rate

determined by minimum required flows. Months which are characterized by any of the flow
insufficiency criteria in Section 6.4.3 (Determination of Flow Insufficiencyl, shall be considered

Insufficient Months.

6.4.3 Determination Of Flow Insufticlency

An Insufficient Month shall be deemed o oo when any one of the following criteria are met:
\ f_ )

6.4.3.1 Criterion 1 .
When discharge of the required rminimum flows at the Newhalem gage, plus 300 cfs, combined h :
with the forecasted inflow to Ross Lake which is exceeded with 95 percent confidence and the ;
current reservoir votume results in Ross Lake drafting to empty- A sample calculation is shown in '

Appendix L, Part 3.
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rearing. The specific actions to be taken shall be cooperatively developed through the FCC taking
jnin ancount system flexibility, economic considerations, and potential impacts upon all

" anadromous species and life stages. Critical data to be considered shall include but not be limited
o actual Newhalem to Marblemount Tributary Inflow and field monitoring of actual redd locations.

3.3.4.3 The City will initially develop proposed actions at the end of the spawning season for
each species (or spawning group in the case of steethead) or whenever uncontrollable flow events
occur during the spawning, incubation, and rearing periods. The City will present the proposal to
the FCC for review and discussion in an effort to reach consensus on a plan of action.

6.4 FLOW INSUFFICIENCY

6.4.1 General

This chapter establishes the conditions under which the City may have reduced requirements for
minimum instream flows. During Insufficient Months, the City will be allowed to reduce flows set
out in Sections 6.4.3 and 6.4.4 as specified in this Section 6.4. Insufficient Monthly flow
conditions could adversely affect the City's ability to provide sustained minimum flows for fish.

Prior to taking action, the City shail discuss with the FCC the need to take action and possible
uptions for resolution cf the insufficiency.

6.4.2 Definition

Flow Insufficiency shall mean water conditions during a month or months characterized by
abnormally low precipitation and sidestream runoff that has the potential to result in a failure to
refill Ross Lake by July 31 or empty Ross Lake if operations continue to draft at the rate
determined by minimum required flows. Months which are characterized by any of the flow

insufficiency criteria in Section 6.4.3 (Detenmination of Flow Insufficiency), shall be considered
Insufficient Months. B

6.4.3 Determination Of Flow Insufficiency

An Insufficient Month shall be deemed to occur when any one of the following criteria are met:

6.4.3.1 Criterion 1

When discharge of the required minimum flows at the Newhalem gage, plus 300 cfs, combined
with the forecasted inflow to Ross Lake which is exceeded with 95 percent confidence and the

current reservoir volume results in Ross Lake drafting to empty. A sample calculation is shown in
Appendix L, Part 5.
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6.4.3.2 Criterion 2
When discharge of the required minimum o3 at the Newhalem gage, plus 30Q cfs, combined
wiih the forecasted inflow to Ross Lake which is exceeded with 95 percent confidence, and the
current reservoir volume results in a Ross Lake volume that does not meet the applicable Energy
Content Curve. An example is shown in Appendix L, Part 6.

6.4.3.2 Criterion 3

When Natural Flow at Newhalem gage on any Inflow Day in the month of August is less than
2,300 cfs. An example is shown in Appendix L, Part 7.

6.4.4 Response To Flow insufficiency

5.4.4.1 At the earliest possible time after flow insufficiency has been determined, the City shall
notify the FCC of the need to meet to discuss the flow insufficiency problem and action
alternatives. The Parties shall mutually agree on the best course of action. Alternatives for action
which shall be considered shall include but not be limited to the following: (1) reduced
requirements for minimum instreamn flows for some or all succeeding months in which the
N condition of flow insufficiency persists, and (2) no action, which could potentially lead eitherto ——
i Newhalem gage flows reduced to 2 level equal to Natural Flow or to load cuntailment.

Ty 6.4.4.2 When no conscnsus on a course of action is achieved within two weeks of the date the
: City notifies the Parties of a condition of Flow Insufficiency, then the City may take the following
‘ actions: for Criteria 1 or 2, the City may reduce each month's minimum flow proportionally to the
M extent necessary to remove Flow Insufficiency provided, however, that the result of such
a reductions will be flows no less than the lesser of Natural Flow or 1000 cfs.

6.4.4.3 Proportional reduction of minimum flows shalj be implemented as fcllows:
The City shall:

1) notfy FCC representatives of its intent to implement proportional flow reductions;
2) calculate the total volume of flow (flow deficit) that is requir=d to remove Flow Insufficiency
_ (i.e., or to keep Ross Lake from drafting to ¢mpty or to keep Ross Lake elevation above the

VECC);

3) divide that total flow deficit among the months during the entire period from the current date 10

" the date when the City predicts that Ross Lake will be empty or Ross Lake elevation will fall
below the VECC—flows are divided proportionally according to each month'’s normal
minimurm flow; and i

4) either reduce monthly minimum flows according to each months' proportion of the flow deficit
or preferably reduce monthly minimum flows according to an alternative schedule
recommended by the FCC which will accomplish the same result (i.¢., remove Flow
Insufficizncy within the same time frame). '

Skagit Fisheries Settlement Agreement Page 29

_Ex. G348



Foi Criterion 3, the City may reduce minimum flows in August in conformance with Section
6.3.3.. "5teelhead Fry Protection). '

- 6.4.4.4 During the months when minimum flows are reduced due to Flow Insufficizncy, the
- Flow Insufficiency conditions will be reassessed weekly for Criteria 1 and 2 and reassessed daily -
for Criterion 3. When reassessment confirms. that Flow Insufficiency criteria are no longer met, _
the City will resume sufficient month minimum flows.

- 6.4.5 Flow Forecasting

At any time of the year, several flow forecasting techniques may be available or appropriate. Also,
better forecasting methods are expected 10 be developed in the future. Accordingly, the City will
make the assumptions and methods of each particular forecast available to the Parties at the time the

flow forecast is made.
6.5 FLOW LIMITATIONS

6.5.1  Purpose

There are some circumstances for which the effect of this Agreement shall be limited due to the

et St Eiees sor mmmet T e =il the Dows o Guetanng facions Yons o €Fmme 3ok - i
City's inability 10 reaci o ot Conuot thic flows or operanng tacions inad asicet . : -

652 Spill

The City is not obligated to spill on a planning basis for the purposes of maintaining minimum
flows: however, the City will spill to the extent possible during generator outages that would
otherwise violate minimum flow requirements. '

6.53 Emergency Conditions

Nothing in this agreement shall constrain the City from taking appropriate action to respond 10 an .
emergency condition which includes but is not lirnited to a cause or event of Force Majuere. An - : : i
zmergency condition may include mechanical or electrical failure or deficiencies of power

necessary to serve firm load where there are no options available, including power purchases from

any source. As soon as possible after the end of an emergency condition, the City will retum to an

operation schedule in compliance with the terms of this Agreement. The City may be liable and

responsible for certain emergency conditions that do not constitute Force Majuere.

6.5.4 Uncontrolled Flow Measures

The limitations on storage capacity in Gorge and Diablo Lakes mean that Ross Dam is the only
effective point of control of downstream flows. Nevertheless, there are conditions under which
control of downstream flows is not possible even at Ross Dam. The City is responsible for
protecting fish only so far as it can control the downstream flows. Therefore, the portion of the
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total daily flow which occurs under the conditions of flood control or spill avoidance, load
curtaiiment avoidance, and high Sidestream Inflow shall be considered uncontrotled flow and shall
be excluded from the calculation of Season Spawning Flow pursuant to this Section 6.5.4. i

6.5.4.1 Flood Control Measures or Spii! Avoidance

The City shall not be responsible for flow which is released due to actions of the Corps of
Engineers or due to reasonable actions taken to avoid exceeding the flood control curve or full
pool. The City in its semi-annual compliance repon will provide information upon which a
decision to exercise this clause was made. A sample calculation is shown in Appendix A, Part 1.b
(Calculation of Spawning Flow), -

6.5.4.2 o222 Cuyntailment Avoidance

The City shall not be responsible for flow which is released when there are no options available ' .
other than Firm Load Curtailment, including purchase of power from any source. This section is -
not intended to permit flow releases to meet the generation requirements resulting from any
increase in Firm Load growth after the execution of this Agreement. For the purpose of this
Agreement, Firm Load shall mean the minimum amount of power which the City is obligated to
provide from a combination of generation and contract resources for the use of its customers. A
sample calculation is shown in Appendix A, Part 1.d.

- ) 6.5.4.3 High Sidestream Inflow

The City shall not be responsible for that portion of flow which is released due to Sidestream
Inflow greater than 3,500 cfs during the chinook salmon spawning period, 2,500 cfs during the
pink salmon spawning period, 3,000 cfs during the chum salmon spawning period, ordueto
T Sidestream Inflow which is greater than the current Spawning Control Flow for steelhead minus
500 cfs. The Sidestrearn Inflow values shall be considered Threshold Sidestream Inflows for the
purpose of calculating Daily Spawning Flows. Sample calculations are shown in Appendix A.

6.6 OPERATING CONSIDERATIONS .

6.6.1 Power Planning

The City shall submit the provisions of the Anadromous Fish Flow Pian as non-power constraints
for Project operations in annual planning under the Pacific Northwest Coordination Agreement, as
it may be amended. The City shall provide the FCC with a copy of this submittal. Further, in all

power planning the City will use these provisions for purposes of determining firm capabilities for
the Skagit Project.
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6.6.2 Scheduling Procedures

6.6.2.1 General Principles

Schedules of hourly generation during each calendar day are prepared in advance on the preceding
Power Scheduling Day. Actual generation may deviate from the scheduled generation due to
power system and stream flow conditions that were not anticipated when schedules were prepared
on the Power Scheduling Day. Whenever an instrument reading affecting fish flow requirements
appears to be erroneous, the power scheduler shall use the last reliable instrument reading available
for the purpose of preparing the next generation schedule. Malfunctions of instruments affecting

fish flow requirements for a period longer than 24 hours will be promptly reported 1o FCC to make
a dercrmination of appropriate action. ' '

" When changes in operating constraints occur from one day to the next (such as from the end of one
meonth to the beginning of another), the changes must not occur prior to 0001 hours on the day
such changes are supposed to be in effect.

6.6.2.2 Scheduling Generation for the Succeeding Calendar Day

When scheduling power generation for the succeeding calendar day, power schedulers shall
assume that Tributary Inflow is the same as on the Inflow Day. Further, they shali calculate the
Predicted Marblemount Flow as the planned flow at Newhalem gage plus the Tributary Inflow that
occurred on the Inflow Day and shall plan Gorge powerplant releases accordingly.

6.6.2.3 Scheduling over Holidays and Weekends

When scheduling power generation for a period greater than one day during the Salmon Fry
Protection Period, power schedulers shall calculate an appropriate Newhalem gage flow for ¢ach
day as 3,000 cfs minus the receded Tributary Inflow. Receded Tributary Inflow shall be calculated
as the Tributary Inflow on the Inflow Day minus the difference between the Tributary Inflow on
the Inflow Day and the 90 percent exceedance flow for the month, multiplied by the number of
day cheduling Day to the day being scheduled, divided by the total
number of days being schednled. The 90 percent exceedance flows which are calculated from.
historical flow records and which may be periodically updated as additional years of data become
available, are as shown in Appendix M. A sample calculation is shown in Appendix D, Parts 2
and 3. -

6.6.2.4 Scheduling During Conditions of Extremely Low Natural Inflows

When the Tributary Inflow on the Inflow Day is less than or equal to the 90 percent exceedance 7
flow, then power schedulers shall assume that the Tributary Inflow remains the same on each day
until the next Power Scheduling Day. '
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6.6.3 Operating To Meet The Schedule
g 6.3.1.' Nermal Conditions

" Ramp rates, which are expressed in cfs par hour, shall be treated as instantaneous constraints and
ramping shall be accomplished in as uniform a rate as practical over the hour.

6.7 MONITORING AND COMPLIANCE

“ia 6.7.1 Model Verification Studies

Field monitoring studies will be required to verify the accuracy of the Effective Spawning Habitat
Model and the Temperature Unit Model. Model verificadon studies shall be developed by
consensus of the FCC.

[

6.7.1.1 Eftfective Spawning Habitai Model

The Effective Spawning Habitat Models (ESH) were developed based on instream flow studies S
performed on the Skagit River between Gorge Powerplant and Marblemount by the Fisheries e
Research Institute during the term of the Interim Flow Agreement. The models show the
relationship between spawning flows and succeeding incibation flows in terms of percentage of
spawnexd habitat protecied. Thzrz are two models based on different assumptions about the
incubation requirements of salmon and steclhead.

The below gravel model is based on the reduced flow requirements of unhatched eggs while the
‘ - ahove gravel model is based on the higher flow required for developing and emerging alevins. The
. output of the Effective Spawning Habitat Model formed the basis of the Spawning/Incubation
Flow Appendices C and G that are incorporated as part of this Settlement Agreement.

6.7.1.2 Field monitoring surveys will be conducted annually by the City, unless termination is
agreed to by the FCC, to confinm the accuracy of the Effective Spawning Habitat Modcl output for
salmon and steelhead spawning and incubation flows. These surveys wili be conducted montiy
for each species during each complete spawning month and incubation month beginning in the year
following acceptance of the new license by the City. Each survey will be conducted between
Newhalem and Rockport at predetermined index locations on the $zagit River. Observation
locations will be developed and/or modified by the FCC. '

Surveys will be coordinated with the City's operations to ensure that observations are made during
periods of flow conditions consistent with the design of the study. These surv=ys may also be =
coordinated with spawning surveys being conducted by the Parties. P

In the event that field survey observations are not consistent with the ESH Model spawning and
incubation flow outputs, FCC will review the circumstances and determine the nature of the

problem. If the nature of the problem cannot be determined (such as occurrence of flows beyond
the City's control), then it may be necessary to re-calibrate the ESH Model. The necessity of re-
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calibration will be dctcnirﬁned by the FCC and the process of re-calibration will be developed by
that body. )

6.7.1.3 Temparatute Unit Model

‘The Temperature Unit Model (TU Model) was developed 10 predict the incubation timing of
salmon and steelhead in the Skagit River. Itis hased primarily on temperaure unit data collected in
studies performed by the Fisheries Resea:ch Institute during the early term of the Intenm
Agreement and historical water temperature data collected by the USGS at the Alma Creck gage site

on the Skagit River.

The TU Model can predict the calendar date of hatching and emergence for each of the pink, chum,
and chinook salmon and steelhead. The data upon which the temperature and incubation timing is
based may be altered in the future as more reliable data is collected under the direction of the FCC.

6.7.1.4 1If the FCC deems that the accuracy and usefulness of the TU Model can be improved for
steelhead or one or more of the species of salmon by verification studies, then the City shall
develop a draft work plan for that purpose. The City shall submit the work plan for verifying the
'TU Model to the FCC for review and approval. The development and implementation of the
verification work pian shall be completed within two years of the determination to proceed, unless
the FCC agrees otherwise. Any modification of the TU Moxdel will be based on the outcome of

" these vernification studies.

6.7.2 Field Monitoring

~ Several ficld monitoring procedures will be conducted throughout the term of this Agreement. In
particular, the starting and ending dates of salmon spawning may be monitored each year as
described in Appendix J. Annual monitoring may also be used to identify when the Steelhead Fry
Protection Period begins and/for ends. Fry stranding surveys may be conducted during the peak
fry vulnerability periods to monitor fry stranding levels. All field monitoring studies shall be
developed by consensus of the FCC and shall be conducted by a monitoring team composed of at
least one represeniative of the City and at least one representative of another Party. _

6.7.2.1 Whenever disputes arise regarding the data collected in field studies or the interpretation
of thet data within or between the FCC or the Field Monitoring team, the default start and end dates
" established in Sections 6.3.2.1 aad 6.3.3.1 of this Agreement shall prevail.

6.7.2.2 Salmon Spawning Start and End Dates

This Agreement specifies default start and end dates for salmon spawning. The City may elect to
conduct annual surveys that will provide site specific data required to cither delay the start of
advance the end dates according to criteria listed in Appendix J. Surveys will be conducted as
needed at index locations and/or reaches predetermined by the FCC. These surveys will be
conducted at the direction of the FCC, acting through a Fieid Monitoring team as described in
Appendix J.
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Redd protection measures as described in Sections 6.3.2.1 and 6.2.3.1 will be implemented in the
case of start date or maintained in the case of end date on the default dates unless the surveys
indicate that spawning activity (according to evidence described in Appendix J) has begun or

ceased, respectively. If survey observations are determined 1o be unreliable, the default dates shall
determine the start or end of redd protection measures.

6.7.2.3 Steelhead Fry Protection Period Start and End Dates

This Agreement specifies that the default start and end dates for the Steelhead Fry Protection Period
shall be June 1 and October 15, respectively. However, annual monitoring efforts may be used to

identify alternate Steelhead Fry Protection Period start and end dates. This monitoring procedure is
described in Appendix K.

6.7.2.4 Fry Stranding Surveys

Following execution of this Agreement, fry stranding surveys will be conducted annually for a
period of no less than three years to monitor the effectiveness of the fry protection measures
implemented in Sections 6.3.2.2 and 6.3.3.2. These surveys will be conducted during the peak
vulnerability periods of both the salmon and steelhead fry. Steelhead fry surveys will be conducted

between August ! to 31, and salmon fry surveys will be conducted between March 15 and April
15, unless the FCC agrees otherwise.

Three separate surveys will be completed during the steelhead .survey period by the Field

Monitoring team. Five separate surveys will be completed during the salmon survey period by the
Fie'd Monitoring team. The surveys, which will record species, locations, and numbers of

stran ed fry, will be conducted on 300-foot sections of exposed Rockport and Marblemount river
bars between the high and low water lines of a downramp event. The results of surveys will be
presented at FCC meetings for review and discussion. After three years of annual surveys, the
FCC may agree to continue surveys at annual intervals or otherwise.

6.7.3 Compliance | Monitoring

6.7.3.1 The flow levels specified in this Agreement will be measured at USGS gages, which -
have certain inherent ranges of accuracy. For example, the current gage at Newhalem gives a real

- time reading that is within 5 percent of the true discharge; the current gage at Marblemount gives a
real time reading that is within 10 percent of the true discharge (USGS Water-Data Report, WA-
8601). The Parties recognize that ranges of accuracy exist and are an operational aspect the USGS
gages. For the purposes of this Agreement, operations will be determined based on real ime gage
readings, which will be recorded by the City.

6.7.3.2 The City shall record and make available to ail Intervenors 'compleu: records of the real-
time flow data at both the Newhalem and Marblemount gages.

6.7.3.3 The City shall prepare semi-annual reports to demonstrate compliance with the instream

flowe and ﬂmmhnn restrictionc embodied in this Acrn‘:cmpnt The ro:r\nrhng Pt-nndc chall he

AR S b L i

January 1 through Junc 30 and July 1 through December 31. The reports shall be sent to the
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Intervenors and to the FERC within 120 days of the end of each reporting period. Due to the

complexity of this Agreement and the comprehensive nature of the reporting requirements it is -

agreed by all Partics that the City may require an additional 30 days to complete this report during

the first 5 years of the new license. The reports shall contain but may not be limited to the
following:

1) Minimum flows recorded at Newhalem gage;
2) Hourly ramping rates during Salmon and Steelhead Fry Protection Periods;
3) Daily Predicted Marblemount Flows during the Salmon Fry Protection Period:
4) Mean Daily Tributary Inflow; :
5) Daily total Downramp Amplitude and portion of amplitude that occurred at Newhalem gage
flows less than 4,000 cfs during Salmon and Steelhead Fry Protection Periods;
6) Daily required instantaneous incubation flows based on Appendices Cand G;
7) The Season Spawning Flow or spawning flows calculated to date for each salmon species of
steelhead spawning group; : '
8) Documentation and explanation of any flow violations;
9) Calculated Daily Spawning Flows;
10) Planned Spawning Flow for each species spawning or incubating during the reporung
‘11) List of daily flows calculated from ihe Spawning Control Curve for steethead;
12) Documentation of any decision to exercise a limitations clavse (per Section 6.5), including
consultations with Intervenors; - - o T
13) Decumentation of any emergencies that caused deviation from this Agreement,
14) Summary list of the FCC actions during the reporting period;
15) Daily fry protection flows as listed in Appendix k; and '
16) Applicable Minimum Flows for the reporting period.

7.0 ANADROMOUS AND RESIDENT FISH NON-FLOW PLAN

7.4 GENERAL

7.1.1 This Section of the Agreement establishes the City's commiiment {o provide $6,320,000
for support and implementation of Non-Flow measures described in this Section (Table 2). The

cost limitations set out in this section do not include the costs of staff, support, of administration
provided by the City. '

7.1.2 The Anadromous Fish Flow Plan contained in this Agreement (Section 6.0} is intended to
mitigate the impacts of daily and seasonal downstream flow fluctuations. However, even with
complete implementation of the Anadromous Fish Flow Plan, some level of these impacts will
continue to occur. Fish will still be exposed to daily flow changes that would not commonly be
seen in the natural environne<nt, and this will result in the continyation of phmnic fry stranding at a
~ reduced yet unknown level. In addition, the configuration and operation of the Project has
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Table 2. Anadromous and resident fish Non-Flow Plan summary.

Dollar License Program ,
_..:.oo_.ma A >=oon._o_._. <om3.!m:moa;& Comments

wawaaiby wawales seusysty ubels

ANADROMOUS FISH PROGRAM

Steethead Smolt Production
Engineering 175,000

Capital improvements/construction 1,250,000
Operation and mainterance . 1275000
mE...HBB 2,700,000

_ Chinook Research
Startup. tagging, rearing 250,000
Rearing, tagging, recovery , 450,000

Recovery, evaluation 600,000

Suh-Tolal 1.300,000
Chum Hablat
Site Inventory, evaluation , ranking, 50,000

habhtat development, maintenance 1,450,000
Sup-Total 1.5¢0.000

County Line and Newhalam Ponds

nstraam & oft-channel habitat
Improvement and sediment reduction

DEBBEPEEEEE-_EE

RESIDENT TROUT PROTECTION
AND PRODUCTION PAOGRAM

Ross Tributary Transitory Barrer Removal 896 comments
Diabio and Gorge Fisheries : 300,000

NON-FLOW PLAN TOTAL 6.320.000

WDW and/or
SSC and/or
WDF

sCL

WDW /NPS

O&M 1otal based on maximum
of $51,000 per year

Maximum of $150,000 / year
Maximum of $100,000 / yoar

Max $150,000 / yoar tll
funds exhaustod

City to repay WDF for development,
It tunds left over, used
orO&M

SCL performs each year as necessary

Additonal funds may be crawn from
Steolhead Smolt Production Program

Total does not include SCL, barrer removal
costs or money reallocated from Steothead
Smolt Production Program

Amounts in 1990 dollars
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rendered some formerly productive fish habitat inaccessible. The Anadromous and Resident kFish
Non-Flow Plan (Non-Flow Plan) is specifically intended to address these residual impacts and
habitat losses and. possibly, to provide a measure of improvement. :

7.14.3 The Non-Flow Plan contains 1neasures for steelhead production, chinook research, oft-
channel chum habitat development anG improvement, instream or off-channel fish habitat
development and sediment reduction, and provisions for a resident trout protection and production
program. It establishes the intent, cost, and implementation procedures and schedules for each
measure of the plan, including designation of a Program Manager(s).

72 PROGRAM MANAGER(S)

7.2.1 The specific programs authorized under this Section 7.0 shall be implemented by
Program Manager(s) designated by the NCC or within this Agreement. For this Agreement, _
Program Manager(s) shall be the designated agency or Tribe or the City, as the case may be, acting
by and through their appropriate representatives (Table 2). The Program Managers shall have
complete responsibility for program implementation, including the conduct of studies, expenditure
of funds, construction of capital facilities withiz budget, and operation and maintenance within
budget. For each program administered, a Program Manager shall develop the following
information, as appropriate, for NCC review and approval:

1) detailed study plans;

2) site evaluation criteria;

3) production and/or site altemnatives;

4) conceptual design,

5) final design and construction plans; 2nd

6) monitoring and evaluation of programs and facility performance.

7.2.2 Each Program Manager shall prepare an annual report in consultation with and for .
submission to the NCC. Each report shall include a budget report and a prospective work plan for
the nexi reporting period and budget plan for the nexi two reporting pericds. The individual
program annual reports shall include requirements specific to that program as described in the
appropriate program cub-section.

73 ANADROMOUS FISH PROGRAMS

7.3.1 General

7.3.1.1 The City will make available a maximum of $6,020,000 to the WDF, WDW, and the
Tribes to implement the measures identified in Sections 7.3, 7.4, and 7.5 and summarized in

" Table 2. The specific measures, schedule for implementation, and cost scheduling will be as
identified below unless modified by the NCC. '
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7.3.1.2 The NCC cdn delay the implementation schedule of the programs described in this
Section 7.0 without losing the dollars allocated for the specific program {e.g. design of steelhead
facilities or stant of chinook research could be defayed without penalty). Itis not the intent of any
Party to advance Program cost schedules. Cost schedules cannot be advanced without City
approval. Dotlars allocated to a specific program are not lost if under-spent but may be shifted to
another program or species within this plan. Dollars not spent within a scheduled period may also
be carried forward into succeeding periods, provided that they will be adjusted for inflation or
deflation under Section 2.5.1. Under-spent dollar shifts and carryovers will be subject to NCC

approval.

7.3.1.3 Itis agreed by all Parties that the proteéﬁon measures described in the Apadromous Fish
Fiow Plan of this Agreement will protect anadromous fish produced under the terms of the Non-

Flow Plan.

7.3.2 Steelhead Smolt Production Program

7.3.2.1 The purpose of the Steelhead Program is to increase steelhead production in the upper
Skagit River, upstream of Marblemount, in order to offset any residual Project related impacts on
the steelhead fishery resource. The Intervenors intend to accomplish this using low cost, smail
scale methods consistent with sound management practices and using existing facilities where
appropriate. Possible steelhead augmentation alternatives ate:

- 1)  Expansion of the Clark Creek salmon hatchery or other compatible facility to povide space
i and water for steelhead smolts, with steelhead smoit production as the primary function of
the expanded capacity and increased production in other stocks or species as a secondary

B functon.

2)  Production divided between existing facilities and new or expanded satellite stations,
including development of net pen rearing at appropriate and feasibl site(s) or a new stand-
alone satellite rearing station. ' :

3) Development of a new stand-alone facility incorporating all phases of production.

7.3.2.2 The Program Manager for the Steelhead Smolt Production Program shall be WDW,
WODF, or the Tribes or some combination. In the event the program selected for funding is
implemented at more than one site, the NCC may identify separate Managers for each site.

7.3.2.3 In addition to the reporting provisions of Section 7.2.2, annual progress reports shall
include the following specific details: source and number of broodstock utilized, number of eggs
incubated, fish growth and feed records, number and pounds of fish reared and their disposition,
: disease and mortality records, egg to fry, fry to smolt, and the results of any marking or other
s experiments.

7.3.2.4 Expenditures for the Steelhead Smolt Production Program shall be evenly divided
between winter- and summer-run steelhead, except that any funds re-allocated from this program to

the Resident Fish Program shall be d¢rawn from the summer-Tun share.
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7.3.2.5 The City shall fund the Steelhead Smolt Production Program according to the following
costs and schedule; and subject to the provisions of Section 7.3.1: -

«  Years 1-2: $175,000 for engineering.
~«  Years 3-5: Up to $1,250,000 for capital improvements/construction.

+  Years 6 (or year program begins production) — remainder of license period: O&Mupto
$51,000/year. '

+ Toal steelhead production program not to exceed $2,700,000 (Table 2).

733 Chinook Research Program

7.3.3.1 The purpose of this program is to support the investigation of the declining wend in
recruitment of the Skagit chinook stocks. The decline in recruitment has occurred for both natural
and hatchery components of the chinook population. The Parties desire to reverse the decline in
chinook recruitment {juvenile release to adult survival). The chinook recruitment issue will be
investigated prior to developing any new program so that the program implemented will have a
reasonable chance of success.

7.33.2 The City shall fund the Skagit Chinook Research Program according to the following
costs and schedule, subject to the provisions of Section 7.3.1: '

+  Years 1-4: Up to $250,000 for program start-up, rearing, tagging, and related studies.
¢«  Years 5-7:Up1o $150,0001ycar for rearing, tagging, recovery, and related studies.

*  Years 8-13: Up to $100,000/year recovery, evaluation, and related studies.

+  Total Chinook Research Program not to exceed $1,300,000 (Table 2).

7.3.5.3 The final funding schedule, consistent with Section 7.3.1, and the experimental design -
shall be more fully developed and/or approved by NCC. At some point in this program, the NCC
may determine that no satisfactory solution exists to reversc the decline in chinook recruitment and
terminate the research program. In this event, the NCC may reallocate funds to other Anadromous
Fish Programs identified in this Agreement.

7.3.3.4 The Chinook Research Program Manager shall be WDF, which shall (1) coordinate the
development of the experimental design with the NCC, (2) prepare workplans, budget plans, and
perform the research, (3) provide annual progress reports to the NCC, and (4) provide a program
completion report to the NCC.

7.3.3.5 Inaddition to the reporting provisions of Section 7.2.2, annual progress reports shall
include the following specific details: source and number of broodstock utilized, number of eggs
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incubated, fish growth and feed records, number and pounds of fish reared and their disposition,
diseass and montality records, cgg 10 fry, fry to smolt, smolt to adult survival and recruitment -

rates, and the tag codes of each experimental group. The prospective workplan shall note and
justify any deviation from the experimental design.

7.3.3.6 The Prcgram Manager shall produce a Program Completion Report within ore year of
finishing the study. The report shall satisfy all contracting requirements and be produced in a form
. and format suitable for publication. The draft of the report shall address the feasibility of hatchery
chinook production and be submitted to the NCC for review. The final report shall include any
comments and recommendations from the Parties. '

7.3.4 Off-Channel Chum Habitat Deveiopment and lmprovement
Program )

7.3.4.1 The Parties agree o a phased approach to examine off-channel chum habitat development
and improvernent. WDF and the Tribes shall be the Program Co-Managers. The first phase of this
process will be a site inventory, evaluation and ranking. The inventory will include review of -
existing information such as inventory lists compiled by the City, SSC, WDF, WDW, NPS, and
<he USFS. Additional field inveniory may be necessary. The inventory study of potential site
improvements or developments will riot be limited to new spawning channels (e.g., Park Slough).
Consideration will aleo be given o improving access to off _channel or tributary habitat that is
presently inaccessible or under-utilized. Sites will be ranked based an evaluation of cost
effectiveness, species utilization, engineering, and other feasibility factors. Prior to
implementation of the inventory and evaluation phase, the NCC will approve the site ranking
criteria 1o be used. Once the site inventory and evaluation phasc has been completed, the NCC
shall be responsible for ranking candidate sites and for any refinement of the ranking list.

7.3.4.2 The second phase of this program will be the implementation of habitat development and
improvement measures. During the implementation phase, the site improvements shall be
monitored by the Program Managers to measure performance and durability. The NCC shall have
the authority to depart from or alter the list of ranked projects if the performance of certain site
improvement methods fail to provide the expected outcome. : ' '

7.3.4.3 The City agrees to fund the Off-Channel Chum Habitat Devetopment And Improvement
Program according to the following costs and schedule subject to the provisions of Section 7.3.1: -

»  Year 1: up to $50,000 for site inventory, evaluation, and ranking phase.

Year 2—until funds are exhausted: up 1o $150,000/year for implementation of habitat
development, and improvement measures as determined by the NCC.

Post-Construction Maintenance as needed and agreed upon by the NCC.

Total Off-Channel Chum Habitat Development And Improvement Program
expenditures not (o exceed $1,500,000 (Table 2).
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- 7.3.4.4 The Program Manager is responsiblc for the annual report. In 2ddition to the reporting
provisions of Section 7.2.2, annual progress reports shall include the following specific details:
inventory lists, project development criteria, site ranking cntenia, site rankings, deveiopmant, and
monitoring reports for projects completed.

7.4 COUNTY LINE AND NEWHALEM PONDS

7.4.1 The Parties agree that County Line and Newhalem ponds be developed for additional off-
channel spawning and rearing habitat. The modifications shall follow those outlined by the

“ conceptual designs of WDF and the City, as set out in a WDF letter dated August 23, 1990. The
final design, construction timing, and coordination methods shall be determined through the Skagit
Standing Committee or its successor, the NCC. The Skagit Standing Committee was established
by Section 6.0 of the Offer of Settlement approved by FERC on May 12, 1981. This committee
was established for consultadons and meetings among the parties as may be appropriate under the
Offer of Settlement Agreement. The Skagit Standing Committee remains in full effect until such
time as the City accepts a new license from the FERC. :

7.4.2 The Skagit Standing Committee or NCC shall approve the design of the County Line and
Mewhalem Pond program. The WDF shall be Program Manager. Using WDF funds, WDF shall
develop the sites according to the approved design. The City agrees to repay WDF's costs to

_ develop such sites, up to a maximum of $220,000. This repayment shail be made within on¢ year
of the date of issuarce of a new FERC license or within one year of program completion, if not '
completed until after the new license is issued. Should WDPF's program development costs be less

than $220,000, the City shall fund operation and maintenance (O&M) expenses until the $220,000
maximum is reached.

7.4.3 The City shall provide access to both sites for program coastruction, operation, and
maintenance purposes. The construction required at each site shall not inerfere with any City uses
unless coordinated with and agreed to by the City in advarce.

7.4.4 The City shall leave undisturbed the existing riparian zone around all pond and channel
habitat uniess such disturbances are approved in advance by the Skagit Standing Commuitiee of

NCC. The City shall retain ownership of both sites. The City's existing uses shall not be reduced
as a result of this Agreement.

7.5 INSTREAM OR OFF-CHANNEL HABITAT IMFRCVEMENT AND
SEDIMENT REDUCTION PROGRAM '

7.5.1 The City shall provide a total of $300,000 for instream or off-channel habitat
improvement and sediment reduction measures on the Skagit Wild and Scenic River or its
tributaries (Table 2). For the purposes of this Agreement, sediment reduction measures shall be
considered measures used to reduce sediment load in ributaries which impact spawning grounds
by such actions as instream check-dams and bank stabilization by revegetation. During the first

year of the new license, $150,000 shall be provided to the USFS by _lhe City and shall remain
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available for habitat and sedimment reduction measures until expended. In the fifih year of the new
license, the City shall provide to the USFS the remaining $150,000 for Program activities.

7.5.2 The USFS shall be Program Manager. Prior to the expenditure of these funds, a
comprehensive site list shall be developed by the Program Manager for ¢valuation and ranking by
the NCC. Substitutions may be made with the approval of the NCC. Projects will include but are
not limited to instreamn fish habitat improvement and sedimentation reduction measures.

7.5.3 In‘the fifth year of the new license, the Program Manager shall evaluate progress made on
any projects that have been initiated and propose initiation or continuation of projects based on
potential for success in increasing salmon and/or steelhead production.

7.5.4 The Program Manager is responsible for the annual report. In addition to the reporting
provisions of Section 7.2.2, annual progress reposts shall include the following specific details:
inventory lists, project development criteria, site ranking criteria, site rankings, and development
reports for sites completed.

7.6 RESIDENT TROUT PROTECTION AND PRODUCTION
PROGRAMS ' ' o

- ”~ 2
O. 8 ueliierat

P
I

7.6.1.1 The City shall provide $300,000 specifically for implementation of the measures identified
in Section 7.6.4 Diablo And Gorge Lake Fisheries (Table 2). Beyond the funding limits specified
in this section, the City will be respensible for additional activities specified in Sections 7.6.2
(Annual Inspection Of Drawdowrn Zone and Removal of Transitory Tributary Barriers In the
Drawdown Zone), and 7.6.3 (Ross Lake Resident Trout Working Group) and 7.6.4 (Diablo And

Gorge Lake Fisheries).

7.6.2 Annual Inspection Of Drawdown Zone and Removal of Transitory
Tributary Barriers in the Drawdown Zone

7.6.2.1 Before April 1 of ezch year, the City shall condnet inspections within the Urited States
portion of the Ross Lake tritutary drawdown zones and at the mouths of Diablo and Gorge
wibutaries. The following Ross Lake ributaries shall be surveyed annually: Lightning, Roiand,
Little Beaver, Big Beaver, Devils, Silver, Ruby, Arctic, Dry, Hozomeen, and Pierce creeks. This
list may be modified at the discretion of the NCC.

7.6.2.2 The annual inspections will identify any transitory barriers that might obstruct or delay
the upstream migration of resident trout during the spawning season. Transitory barriers include
drift logs, drift boom logs, and accumulations of sediment or debris caused by Project operations
that may potentially block migration of trout between minimum and maximum reservoir elevations.
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26.23 The NP5 and WDW shall be given 14 days notice and must participate in these surveys.

7.6.2.4 Any transitory barriers identified and determined by WDW and NPS to be detnmental to
trout migraticn shall be removed by City crews. The City shall remove the detrimental barriers as
soon as possible after identification and confirmation. Surveys shall be conducted by the City to
monitor the effectiveness of barrier removal. These surveys will be made when rainbow trout
spawners are expected to be present in the tributaries. Timing of surveys described in Section
7.6.2.1 and of barrier removal may be altered with WDW and NPS concurrence, based on the
results of effectiveness monitoring.

7.6.2.5 The City shall be the Program Manager. The City shall submit annual repoits 1o the NCC
regarding barrier identification, removal, and effectiveness monitoning.

7.6.3 Ross Lake Resident Trout Working Group

The City agrees to become a participating member of the proposed cooperative Ross Lake Resident
Trout Working Group. This proposed Working Group shall consist of the City, WDW, SSC,
NCCC, and NES. Other organizations or individuals may attend as desired or appropriate. The
Working Group will consider, discuss, or address any issues that may affect the continued success
of the Ross Lake resident trout fishery resource as a self-sustaining, native population and as a

" viable recreational resource. The Working Group may make managerment recommendations to
NPS and WDW. '

7.6.4 Diablo And Gorge Lake Fisheries

76.4.1 Native broodstock from Ross Lake or Gorge and/or Diablo lakes will be used to develop
a captive broodstock supplementation program designated for Skagit River and tributaries above
Gorge Dam, with specific emphasis on Gorge and Diablo lakes. Native brood stock will be
collected when necessary by WDW, and the remainder of the program will be carried out at
facilities developed under Section 7.3.2 or at other facilities. The goal will be to produce 400,000
fingerlings each year. ' '

7.6.4.2 The WDW and NPS will cooperatively develop a program plan that shall include but fiot
be limited to management considerations, facility requirements, and program costs and schedule.
This plan should be completed within two years of issuance of a new license. The program plan
and costs shall require NCC review and approval prior to implementation. :

7.6.4.3 The City shall provide $300,000 specifically for implementation of this program. Up o
$200,000 may be drawn from the summer steelhead program descrited in Section 7.3.7 if needed.
Additional funding may be provided to this program subject to the unanimous approval of WDW,
NPS, Upper Skagit Tribe, Sauk-Suiattle Tribe, and Swinomish Indian Tribal Community. Monies

not used for this program will be used for the summer steelhead program, as described in Section
7.3.2.4,
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7.6.4.4 WDW and NPS shall be Co-Program Managers and are responsible for the annual
report. in addition to the reporting provisions of Section 7.2.2, annual progress reports shall
include the following specific details: source and number or broodstock utilized, number of eggs
incubated, fish growth and feed records, number and pounds of fish reared and their disposition,

disease and mortality records, egg to fry, fry to release stage survival, and the results of any
marking programs or other studies/experimernits.

7.6.45 The fish produced and monies spent for this program. are designated for the Skagit River
and tributaries above Gorge Dam, with specific emphasis on Gorge and Diablo lakes for the length
of the License term. The Parties agree to replace fish taken from the brood source to ensure
continued viability of that stock and to minimize the impacts on the donor stock’s and the captive
brood stock's genetic integrity (c.g., age when stock becomes sexually mature, date of spawning,
migration timing, and specific spawning stream origin). Numbers of fry required for this purpose
depends on many variables including egg take and expected survival. The priority for usc of fry
produced by this program will be brood source and captive brood stock replacement, with ,
outplants to meet supplementation objectives coming from the balance of fry production. Brood
stock source replacement with fingerlings shall not be mandatory but shall be done to the extent it
remains biologically necessary to maintain natural carrying capacity. Initial fry planting goal for
Diablo and Gorge lakes is 300,000 wild origin rainbow trout. Long-term planting levels for Gorge
and Diablo lakes will be based on observed performance and WDW and NPS management

objectives for these waters. The goal of this program for Ross Lakc isto reach canym g capamty
through utilization of naturally occuiring available habitat

8.0 SIGNATURES

IN WITNESS WHEREOF, the City has caused this Settlenent Agreement to be executed by its
Superintendent of Light pursuant to Ordinance No. 106741 and the Intervenors have executed
same pursuant to applicable legal authority.
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Respectfully submitted.

Dated: April_ 29,1991

THE CITY OF SEATTLE

By: LDM Lp/(\

Randall W. Hardy
Superintendent of City ng/L/

Address for Notice:

Seaute City Light
1015 Third Avenue
Seattle, WA 98104

ORIGINAL
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Dated: April 23| 1991 | 0 R I Gl N "!‘\ [
) ), ML

U.S. DEPARTMENT OF THE INTERIOR, NAT[ONAL PARK SERVICE

_’ﬁuﬁk CEW

-—John Eamst
Superintendent

e

Address for Notice:

North Cascades Park Service Complex

Pacific Northwest Region, National Pa.k Stn tce
U.S. Department of the Intenior

North Cascades National Park Senvice Complex
2105 Highway 20

Sedro Woolley, WA 98284
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Dated: April L2, , 1991

U.S. DEPARTMENT OF THE INTERIOR, FISH AND WILDLIFE SERVICE

| .° By:%“;/ W

Marvin L. Plenert
Regional Director, U.S. Fish and Wildlife Service

Addresses for Notice:

United States Fish and Wildlife Service
. Eastside Federal Complex
911 N.E. 11th Aveniie
Portland, OR 97232-4181

Field Supervisor

U.S. Fish and Wildlife Service
Fish and Wildlife Enhancment
3704 Griffin Lane, S.E.

Suite 102

Olympia, WA 98501-2192

ORIGINAL
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Dated: Aprl =2 1991 | ORlG'NAL

U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF INDIAN AFFAIRS

Wilf .
Acting Area Director

Tt

" Addézcss for Noiice:

U.S. Bureau of Indian Affairs
Portland Area Office i
Attention: Branch of Land Services
911 N.E. 11th Avenue

Portland, OR 97232-4169
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Dated: 'Aprii _ / ; , 1991

US. DEPARTMENT OF \GRICULTURE FOREST SERVICE

By/_j / ,// /7 / (Ve

; o John F. Butruille _
Regional Forester, Pacific Northwest Region

Address for Notice:

Sa=m Nagel

U. S. Forest Service

21905 64th Avenue West
Montlake Terrace, WA 98043
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Dated: April _7Z_, 1991

U.S. DEPARTMENT OF COMMERCE,
NATIONAL MARINE FISHERIES SERVICE

Y
1

By: \\\::'L; Lc&: C‘t\,m\«.:‘-@ei?
Rolland Schmitte
Regional Directorj Northwest Region

Addresses for Notice:

F. Lorraine Bodi

NOAA, Office of General Council (GCNW)
National Marine Fisheries Service

7600 Sand Point Way, N.E., Building No. !
Seattle, WA 98115

Jon R. Linvog
National Marirne Fisheries Service
7600 Sandpoint Way N.E. BIN C-157

Seattic, WA 98115 '
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Dated: April "~ 1991 o '

UPPER SKAGIT TRIBE {

SoE .

-‘a By: A_,_‘/ ﬁy/ﬁfé//hdﬁv<
' Floyd Wiiliams

Tribal Chairperson

Address for Notice:

Upper Skagit Tribe
2281 Community Plaza
Sedro Woolley, WA 98284
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Dated: Apnit N 1991

RN—

SAUK-SUIATTLE TRIBE

~

By: -t
" Lawrence{lokeph”
Tribal Chairperson

2T

Address for Notice:

Sauk-Suiattle Tribe
5318 Chief Brown Lane
Darrington, WA 98241
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FIRELS
Dated: Aprit_ 24" 1901

SWINOMISH INDIAN TRIBAL COMMUNITY

By: Ngr&a,@ (/;4{ 3;\
Robert Joe
Tribal Chairperson

Addresses for Notice:

Swinomish Indian Tribal Conuaunity
P.O. Box 817
LaConner, WA 98257

Steve Fransen
Skagit System Cooperative
P.O. Box 338
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icial) 04/ 30/ 1991

Dated: Apnil _/ i*, 1991

STATE OF WASHINGTON,
acting by and through the Washmglnn Department of Fisheries

Addresses for Notice:
Department of Fisheries

115 General Administration Building, AX-11
Olympia, WA 98504

Wilham C. Frymire
Office of Attomey General
7th Floor

Highway Licenses Bldg.
Olympia, WA 98504
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Dawed: April _22__, 1991

STATE OF WASHINGTON,
acting by and through the Washington Department of Wiidlife

-By: ' mu

Curt Smitch
Director, Department of Wildlife

Addresses for Notice:

R. Gary Engman
Department of Wildlife
Region 4

16018 Mill Creek Blvd.
Mill Creek, WA 98012

William C. Frymire
Office of Attorney General
7th Floor

Highway Licenses Bldg.
Olympia, WA 98504
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Dated: Aprila, 1991

NORTH CASCADES CONSERVATION COUNCIL

By: E M;&:gp ﬂu}eg@

David Fluharty ' '
President

Address for Notice:

NCCC

?.0. T~

University Station .
Seattle, WA 98145-1980
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