NTHE DARK MATTER OF
FEDERAL INDIAN LAW — -
THE DUTY OF PRO TECTION ¢

| SLETCHER |

N

IMAGES GENERATEP BY
PALL-E &0 |T MIGHT GET A
LITTLE WEEEEEIRP.



V. V/HAT 1S DARK MATTER?
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PARK MATTER |& A VERY
LARGE CHUNK OF THE TOTAL
MATTER OF THE UNIVERSE, BUT
I'T CANNOT YET BE PETECTEPD

BY OCIENTIOTO,




INPIAN TREATIES ANP SIMILAR ARRANGEMENTS ARE BARGAINEP-FOR
EXCHANGES BETWEEN THE FEPERAL ANP TRIBAL SOVEREIGNS,
TRIBAL NATIONS GAVE UP LANPS, RESOURCES, EXTERNAL
SOVEREIGNTY — RECEIVEP CAOH, OMALLER HOMELANPS, SPECIFIEP
RIGHTS, ANP ., . . THE PUTY OF PROTECTION.

WHAT 1© THE PUTY OF PROTECTION?
IT'S EVERYTHING IMPLIEP IN THE
TREATY, FOR EXAMPLE, THE TRIBAL
POWER OF SELF-GOVERNMENT ANP THE
FEPERAL GOVERNMENT'S GENERAL
TRUST RESPONSIBILITY.




*CONGRESS HAS
THE POWER TO
REGULATE ALL
ASPECTS OF INPIAN
AFFAIRS

*WHEN CONGRESS POES ACT
|IN INPIAN AFFAIRS, THOSE
CHO\CES ARE ENTITLEP TO

' | PEFERENCE SIMILAR TO THAT
. |OF FOREIGN AFFAIRS
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{INPIAN AFFAIRS PO NOT
| CREATE RACIAL
aLAeelFlo'rmNe

*ACTS OF CONGRESS N

*OTATES CAN
AFFIRMATIVELY [ 45
ACT IN Accorp [
WITH THE puTY |
OF PROTECTYION |

e

Tl =
. o . -
O Gt

o -, "
g A L]

o

. 1
T Asde T

4 .
.
&



EVERYTHING CONGRESS HAS ENACTEP IN
TO FULFILL THE PUTY OF PROTECTION —
638 CONTRACTING, HEALTH CARE, HOUGING,
BUSINESS OPPORTUNITIES, SELF-
GOVERNMENT, LAW ENFORCEMENT, ANP S0

EVERYTHING THE

UNITEP STATES
PROMISEP TO PO BUT
PIPN'T IMPLEMENT FULLY |
| OR COMPETENTLY |5
THE PARK MATTER.

EVERYTHING THE UNITEP STATES TOOWK
OR RUINEP IN VIOLATION OF ANY
REASONABLE INTERPRETATION OF THE
PUTY OF PROTECTION |© ALSO PARK
MAT TER.




4 .‘r WILUE OF THIQ DAR’( MATTER AN
;’“;- IR f Eﬁ s’“ et S
1 INPIAN TRlBEé CEPED LANPS AND ;s 43

REGOURCES THAT LITERALLY

MAPE THE UNITEP STATES THE

WEALTHIEST NATION IN THE WORLP

(WELL, THAT ANP SLAVERY).

| HE MlNle&uLE ANP/OR PIMINIQHEP LANI? BAGE OF
MOST TRIBAL NATIONS PLUS HUNTING, FIGHING,
GATHERING, ANP WATER RIGHTS PLUS UNPERFUNPED
ANP INCOMPETENTLY APMINISTEREP FEPERAL SERVICES
ARE TINY IN COMPARIGON TO THE VALUE RECEIVEP BY
THE UNITEP STATES.




FILLED DUTY OF PROTECTION

THE GENERAL TRUST

4 RESPONSIBILITY |& UNENFORCEABLE

4 |VOLUNTARY, ACCORPING BY AN ARTICLE Il COURT, AGAIN
|TO0 THE PEPARTMENT OF | |ACCORPING TO THE PEPARTMENT

|JUoTICE - |OF JUST\CE.

THE GENERAL TRUST
RESPONSBILITY |&

o
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THE PUTY OF PROTECTION HAS
ALREAPY BEEN APEAXUATELY
FULFILLEP, ACCORPING TO THE
PEPARTMENT OF STATE — A
LITTLE FORSGHAPOWING THERE. . . .
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JJHE U.N. DECLARATION IS ALREADY LAW]™

THE UNPRIP IS A '
MANIFESTATION OF L&

conTemporAvy S
INTERNATIONAL

W cusTOMARY LAW.

MUCH OF FEPERAL INPIAN LAW PERIVES
FROM INTERNATIONAL CUSTOMARY LAW:
* POCTRINE OF PIGCOVERY

* TRIBAL SOVEREIGN IMMUNITY

* PEFAULT INTERPRETATIVE RULES,
E.G., CANONS OF CONSTRUCTION

* INHERENT TRIBAL POWERS
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UNLESS A TRIBAL NATION ANP
THE UNITEP STATES AGREE
TO PEVIATE, UNPRIP |& THE
l| CURRENT UNPERSTANPING OF
THE PUTY OF PROTECTION
OWEP BY SETTLER-COLONIAL
NATIONS TO INPIGENOUS
PEOPLES ANP TRIBAL NATIONG.

UNPRIP CAN BE APPLIEP AS
COMMON LAW TO FILL GAPS
IN STATUTORY OR TREATY
LANGUAGE.
- L T
i
UNPRIP HAS BEEN
APPROVEP BY THE
|UNITEP STATES.




YHAT OF THE GOVE RNMENT 9 DE FENQEQ"
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DLITICAL QUESTION oocmmp v
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N THE EVENT CONGREGS REFM@E@ TO CMPLY WITH AN §
ARTICLE W COURT ORPER REXUIRING THE GOVERNMENT v i
TO FULFILL THE PUTY OF PROTECTION, THE COURT e
ORPER THE PAYMENT MONEY PAMAGES, OR PERHAPS
EVEN REFORM THE CONTRACT BETWEEN A TRIBAL

NATION ANP THE UNITEP STATES.
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i THE FIFTH AMENPMENT Q - \ﬁ
ABROGATES FEPERAL - \W
IMMUNITY TO CLAIMSG FOR | '
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 ZJRACTICAL IMPACTS

WATER RIGHTS
SGETTLEMENTS

FREE, PRIOR,
ANP INFORMEP
CONGENT

HOUSING

LAW ENFORCEMENT

SACREP S\TES
ANP CULTURAL
APPROPRIATION

ACCESS TO
IMPARTIAL
JUSTICE

HEALTH CARE
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