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BRYAN NEWLANP ANP PEB HAALANP AT BOARPING
SCHOOL SURVIVORSG LIGTENING SESSION
PELLSTON, MI, 2022

Signed, Sealed,

Delivered, and Filed:
s Historic Case Challengin
ICWA and Tribal Rights
before U.S. Supreme Cou

Nov. | via Zoom




TV T»ﬂ/ﬂm allrimL I 'T-’ih'-fﬂ nrem
WY UL AG)

[wlg YOU NEED T0 KNOW --
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; IN 1978, GON&REQQ

N FOUND THAT 25-35
PERCENT OF ALL

| INPIAN CHILPREN HAP

N BEEN REMOVEP FROM

| THEIR HOMES.
¥

ABOMT 90 PERCENT

OF THOSE CHILPREN
WERE PLACEP IN NON-
INPIAN FOSTER ANP
APOPTWE HOMES,
v
CONGRESS FOUNP THAT STATE COURTS b \
ANP AGENCIES ENGAGEP IN SYSTEMIC
4

B RACIOM LEAPING TO THOSE OUTCOMES. A & a

CONSCLIDATED CHIFFENA 54: A Chipgesa baly in the traditiooal erwdie board at an In




AN “INPIAN CHILP' |& ONE WHO &
A MEMBER OF A FEPERALLY
RECOGNIZEP TRIBE, OR ELIGIBLE
FOR MEMBERSGHIP.

ICWA APPLIES TO
“CHWP cuoTory'
MATTERS ON AN
“INPIAN RESERVATION."

CHILP CUSTOPY MATTERS
INCLUPE EMERGENCY
REMOVALS ANP APOPTION
PROCEEPINGS.




S URICDICTION: | e

INPIAN TRIBES HAVE INPIAN TRIBES HAVE
EXCLUGIVE TJURISPICTION OVER PRESUMPTIVE

CHILP cUSTOPY MATTERS JURIGPICTION OVER
INVOLVING INPIAN CHILPREN INPIAN CHILP NOT
POMICILEP ON INPIAN POMICILEP ON INPIAN
RESERVATIONS, RESERVATIONG,

STATE COURTS SHOULP
TRANSGER CAGES TO TRIBAL
COURT UNLESS THE INPIAN
PARENT OBJECTS OR THERE
\© GOOVP CAUGE TO THE



[PRoCEDURE:

STATES
OBLIGATEP TO
GWWE NOTI\CE TO
INPIAN TRIBES.
INPIAN TRIBES

HAVE A RIGHT
TO WNTERVENE.

il b

INPIAN PARENTSZ ARE
ENTITLEP TO NOTICE, A
MEANINGFUL OPPORTUNITY
TO BE HEARP, ANP AN
ATTORNEY — PRIOR TO
ICWA, THEY WERE NOT
ENTITLEP TO ANY OF
THESGE THINGS.

.. 4

INPIAN BlO PARENTS
MAY NOT VOLUTARILY
RELINGUISH PARENTAL
RIGHTS OUTSIPE THE
PRESENCE OF A
JUPGE.

—_ Y

ONCE A SOTATE COURT
HAS REASON TO BELIEVE
A CHILP |1©& AN INPIAN
CHILP, THE STATE COURT
PROCEEPINGS MUST BE
STAYEP PENPING NOTICE
TO THE TRIBE.




ANDARDS:

INPIAN PARENTAL RIGHTS MAY INPIAN PARENTAL RIGHTS
NOT BE TERMINATEP UNLESS MAY NOT BE TERMINATEPD
THE COURT HEARS UNLESS THE STATE PROVES
TESTIMONY FROM A BEYONP A REASONABLE
AUALIFIEP EXPERT WITNESS. POUBT THAT IT & IN THE
@*ﬂ e BEST INTERESTS OF THE

INPIAN ZHILP.
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INPIAN PARENTAL RIGHTS
MAY NOT BE TERMINATEP
UNLESS THE STATE
OHOWS \T HAS PROVIPEPD
ACTWE EFFORTS TO SEEK

-

3 ) f REUNIFICATION OF THE
w "~ M INPIAN FAMILY.
. ?

£
g

-
|
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MIGERABLY Low
COMPLIANCE RATE BY
STATES,

THE EXISTING
INPIAN FAMILY
“EXCEPTION.”

EXPLOITATION OF MEPIA THROUGH
POG WHISTLING.

FIFTH ANP FOURTEENTH
AMENPMENT EXQUAL
PROTECTION CHALLENGES,

NON-PELEGATION
POCTRINE
CHALLENGE.

TENTH AMENPMENT
COMANPEERING
CHALLENGES,

FEPERAL TITLE IW-E FUNPING
LIMITATIONS ANP PERVERSE
INCENTIVES,

NO ATTORNEY
FEES AWARPS,

PIFFICULTY IN PURSUING
APPELLATE REVIEW.

FOOTER-TO-APOPT
PARENTS.




‘_/z’ )
ICWA S CONSTITU TIONAL

— MOSTLY
L) E N Y
NOTICE, AUALIFIEP EXPERT WITNESS, PLAGEMENT
PREFERENCES, ANP ACTIVE EFFORTS VIOLATEP THE
ANTI-COMMANPEERING PRINCIPLE
Z] EE-& § =

« THE PLACEMENT OTATES ANP

1 PREFERENCES LIGTING OF A FOSTER/APOPTIVE
3 “OTHER INPIAN FAMILIESG' COUPLES HAVE
HVIOLATES THE EQUAL STANPING
ZIPROTECTION COMPONENT

‘ OF THE FIFTH AMENPMENT

TARRANT
COUNTY, TA.
COURTHOUGE
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GAMING THE PROCEPURES:

- - oy - e
Y e T | e ' : ) q ’
.. . I L ¥
- -

N
i

2 e L it - S
4 _ b
- . ' . - -

LGHIT AND THE I.C.W.A CHALLENGERS

L
* B.o. ABOUT THE UNAVAILABILITY ABOUT INPIAN FOSTER FAMILIES

* ALLEGATIONS ASGSUMEP TO BE TRUE ON MOTION TO PIGMISS
* B.O, ABOUT THE BIOLOGICAL FAMILY
* THE APOPTION ATTORNEY'S CONFLICTS OF INTEREST

* THE GUARPIAN AP LITEM

GAMING THE FACTS AT THE PETITION STAGE:
* THE SHAPOW POCKET

* “THE ONLY FAMILY' ARGUMENT
* EXPLOITING THE CHILP'S PRIVACY

GAMING THE MEPDIA:

W\

'-

GAMING THE JUPICIARYS INGTITUTIONAL WEAKNESSES: |

* NO CHILP WELFARE EXPERIENCE. NONE.
* HIPPEN POLITICAL COMMITMENTS
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tan ad0ption ‘rip-Off’ rap,

ON (AP) -
‘hild Welfare
rould end the
Indian babies
ition, a con-
subcommittee

itatives of the
uinault and
es Thursday
shalf of a bill
1ake it more
state agency
dian children
ind encourage
at of Indian
lian homes.

resource

that our chil-
greatest re-
that without
e no future,””
: of the Puyal-
the House In-
and public-
mittee. “For
ars we were
hing our chil-
ken from our
nmes.ll

ihow that in

in the United |

han a quarter
children are
n the Indian

v state acen-

cies or
means.

The Indian Child Welfare
Act, which would establish
new adoption standards re-
flecting the values of Indian
society, passed the Senate
in November and now faces
action in the House,

Mrs. LaPointe, coor-
dinator of Social Service for
Child Welfare for the Puyal-
lup tribe, testified that In-
dians who were adopted by
non-Indians frequently
come to the tribe for help in
locating their  “lost”
families.

She cited one case in
which an 18-year-old woman
appealed to the Puyallup
tribe for help and the young
woman was brought to Mrs.
LaPointe,

"'While visiting (with her)
I realized she was my sec-
ond cousin," Mrs. LaPointe
said. “Her mother had died
of acute alcoholism years
before. I believe she drank
herself to death because she
could not face the shame

through other

and hearthreak of giving up
her children.”

Except for administration
witnesses, most testimony
at the hearing supported the
bill. Many speakers
suggested minor revisions.

Vera Harris, director of
the Tsapah Child place-
ment-protection agency of
the Tacoma Indian Center,
said she believes the bill
should be amended to allow
adoption of Indian children
only by Indians. Too often,
she said, non-Indians are

not sensitive to thev
the Indian people.
The Carter adm
tion opposes the n
but endorses its goi
ministration repl
tives suggested that
programs might be
accomplish many
bill's objectives.
Rick Lavis, deput
tant secretary for In
fairs in the Depart
Interior, said the ac
ration will offer su
legislation next mon

E. 1723 Riverside

“THE EXTRA SERVICE PEOPLE"

FUEL OIL DELIVER

EVENINGS & SATURDAYS UNTIL 10 P.N

AT NOEXTRA CHAR

(MINIMUM DELIVERY 100 GAL.)

I"Im:licm- Child Welfare Act

will be challenged in court
© OKLAHOMA CITY, Okla. (AP) — The constitutionality o/

the 1978 federal In

_ Child Welfare Act will be challengec
next month before

1onth three-judge panel in Oklahoma County
- District Court.

' The challenge stems from a child custody case in westerr
+ Oklahoma involving an Indian child whom state welfare offi
. cials declared deprived.

y The child's parents attempted to use the act's provision:
,tmhavethecasemolvedmtrlbdcourt,butthewellarede
- partment sought the challenge through Oklahoma County Dis
, trict Attorney Andrew Coats.

_ Coats is bringing the test case because the welfare depart
ment is in his district.

" The federal act allows custody cases involving Indian chil
" dren to be handled in state or tribal courts, depending on the

PLUS: EXTRA DISCOUNT PLUS: EXPERIENGED FURNACE
FOR CASH SALES EVE. & SAT, AT NO EXTRA
Bestway

19709 ERA
ICWA NEWS

nce of the family and tribe.

It the State of Oklahoma contends ““The act provide
f* dard in adjudicating a deprived Indian chilc
a 1 child, a standard which rests solely or
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[Four PETITIONG — TWO

FROM UNITEP STATES ANP
e, |FOUR TRIBES — TWO FROM
B TEXAS ANP FOSTER
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ANTI-COMMANPEERING

AFTH CIRCUIT (EN BANC, TIEP 8-8 ON MOST THINGS).
1) LCW.A NOTICE, QUALIFIEP EXPERT WITNESS, ACTIVE EFFORTS,
AND REPORTING UNCONSTITUIONAL UNPER TENTH AMENPMENT

1
!
i

(o)

-

Z) “INPIAN FAMILIES” IN PLACEMENT PREFERENCES |5
UNCONSTITUTIONAL UNPER ERUAL PROTECTION COMPONENT

OF FIFTH AMENPMENT PUE PROCESS CLAUGE

3] ALL PARTIES HAVE STANPING EVEN THOUGH

ALL APOPTIONS ARE COMPLETE

4] OTHER CONGTITUTIONAL CHALLENGES
ROOTEP IN CONGRESSIONAL POWERS ANP .

-
“ .,

o
-
-

'.
.......

¥
.....

5) "6'007 GAMQE BURDEN
OF PROOF N LCW.A. REGS
INVALIP
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FEBRUARY 28
A.K.A. DAY OF
DOOM s

NON PELEGATION Poa'nleE ARE REJECTEP | |

'
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FEPERAL/TRIBAL PETITIONS:

| SEEKING REVIEW ONLY OF

PORTIONS OF \.CW.A.
STRUCK POWN BY FFTH
RCUIT; ALTERNATIVELY,
SEEKING VACATURE OF
PROCEEPINGS FOR LACK OF

s ARTICLE W STANPING

GRANTED i - e

—— - e m—— e = e e e

..éTATE/FOQTER PARENTS:
| SEEKING OVERRULING OF
ALL OF LCW.A.

- - - - - ——— - -—--!———-—J



fletchem
Pencil

fletchem
Text Box
GRANTED FEBRUARY 28, A.K.A. DAY OF DOOM
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S/A|C DITIONAL RECOURCEQ |

AL iﬂ(?’u

4*FLETCHER & SINGEL,
1LAWYERING THE INPIAN CHILP
“IWELFARE ACT, 120 MIGH. L.
JAREV. 1755 (2022)
* FLETCHER, POLITICS, INPIAN
;LAw, ANP THE CONSTITUTION,
"1108 CALWF. L. REV. 495 (2020)
A*FLETCHER, INPIAN CHILPREN
ANP THE FIFTH AMENPMENT,
180 MONT. L. REV. 601 (2019)
*FLETCHER & SINGEL, INPIAN
CHILPREN ANP THE FEPERAL-
TRIBAL TRUST RELATIONSHIP,

95 NEB. L. REV. 885 (2917}
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9 counciL oF TreeS,
| GREENGKY HILL




MATTHEW L. M. FLETCHER A H. - L

AN INDIGENOUS COMIC
COLLECTION OF WOLYES,
WEREWOLYES, AND
ROUGAROU

ANISHINAABE RESPONSES
T0 INDIAN HATING

e O N G N B ) oA ASPEN COURSEBOOK SERIES

HORNUBOOKSS ks Matthew ..M. Fletcher

PRINCIPLES OF American Indian

Federal Tribal Law
Indlan Law

MATTHEW LM. FLETCHER
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. W _t ST - /
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