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LIKE THE MINER'SG CANARY, THE INPIAN MARKS THE SHIFT
FROM FRESGH AIR TO POIGON GAS IN OUR POLITICAL
ATMOSPHERE ANP OUR TREATMENT OF THE INPIANS, EVEN
MORE THAN OUR TREATMENT OF OTHER MINORITIES,
REFLE&TQ THE RIGE ANP FALL OF OURrR PEMOGFZATlo FAITH.
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cmmpcd office on the main Strect of this tiny
Puget Sound community, have the authority to
arrest non-Indians on the reservalion?

And onee arrests are made, does the Suquamish
trial court, which is usually convened hy turning
an office table sideways and clearing away the
coffee pot, have the authority to try non-indions
—who have no direet voice In the making of
Suquamish law-=and senlence them to jail?

Thuse two questions, presented to the nation's
highest court in an ern of unprecedented contro-
versy over Indian claims to Jand and its resources,
contaln a staggeving array of legal implications—
“so far rcaching,” sald a Tacoma city official,
“that you don't even want to contemplate it.”

If the Suguamish are granted criminal juris.
diction over non-Indians, the decision might well
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In terme Oof policy considerations,

SHANT V. SUQUAMICH TRIBE, 1978 %

By Jerey Oay for The Woshiugtos Most '
NonIndian Olipluint, Supreme Court petitioner.

it makes no sense to

allow 50 to 150 Indians to set up a "tribal court™ and assume

juriediction - whether concurrent or not - over more than 2,800

non=Indians who live within the technical boundary of the

reservation, and who own in fee most of the land.
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e with broader public interests. I am

inclined to accept a large measure of autonomy where the is=ue

JUOTICE LEWIS POWELL:
MEMO TO CLERK
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Because I think this is a difficult case,
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ion of tribal history, culture and the
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over non-Indians, I do not think I could write a decent

concurrence along those lines.

Buzz told me that he read
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all the legislative history of the 19th century Indian
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HE ANISHINAABE CREATION STORY AS A METAPHOR

THE MUSKRAT |& THE HERO OF THE STORY OF

THE GREAT FLOOP THAT PESTROYEP THE

WORLP, A CRITICAL ORIGIN STORY FOR THE

ANISHINAABEG. WHILE THE STRONGER ANIMALS

ANP THE TRICKSTER GOP NANABOOZHOO

FLOATEP ON THE WATER, PESPAIRING ANP

U CLOGE TO PROWNING, |T WAS THE HUMBLE ANP

"~ |LOWLY MUSKRAT THAT POVE THE FARTHEST
POWN TO REACH THE GROUNP, BRINGING BACK
A SINGLE PAWFUL OF PIRT THAT NANABOOZHOO
UGEDP TO MAGICALLY RECREATE THE WORLPD.
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USKRAT JURISPRUDENCE

the far end of the Trail of Tears was a promise. Forced
to leave their ancestral lands in Georgia and Alabama, th

e West would be secure forever. In exchan

e land, East of the Miss '
ernment agreed by treaty that “[t]he Creek country west of
the Mississippl shall be solemnly guarantied to the Creek
Indians.” Treaty With the Creeks, Arts. I, XIV, Mar. 24,
1832, 7 Stat. 366, 368 (1832 Treaty). Both parties settled
on boundary lines for a new and “permanent home to the
whole Creek nation,” located in what 1s now Oklahoma.
Treaty With the Creeks, preamble, Feb. 14, 1833, 7 Stat.
418 (1833 Treaty). The government further promised that
“Ino] State or Territory [shall] ever have a right to pass laws
for the government of such Indians, but they shall be al-
lowed to govern themselves.” 1832 Treaty, Art. XIV, 7 Stat.
368.
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ERENCE TO CONGRESS

IMPLIANCE WITH DEFAULT INTERPRETATIVE RULES

VOID POLITICAL AND POLICY JUDGMENTS
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