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This case involves Appellant’s attempt to release funds being
withheld by the California Gambling Control Commission
(Commission) because of an ongoing membership and leadership
dispute within the California Valley Miwok Tribe (CVMT or
Tribe). Appellant seeks to enforce a purported attorney’s fee lien
on Revenue Sharing Trust Fund (RSTF) payments that the
Commission has allocated and withheld for the benefit of the
Tribe pursuant to tribal-state class III gaming compacts
(Compacts) California has entered into with a number of
California Indian tribes. (Clerk’s Transcript (CT) 000938-000939,
000993-000994, 002307, 002311, 002329.) The CVMT is a
federally recognized non-gaming Indian tribe and qualifies under
the Compacts, and sections 12012.75 and 12012.90 of the
Government Code, to receive RSTF payments. (CT 002329.)

The Commaission administers the RSTF, in a limited-trustee
capacity, for the purpose of depositing and disbursing the funds
on a quarterly basis to eligible tribes. (Cal. Valley Miwok Tribe v.
Cal. Gambling Control Com. (2014) 231 Cal.App.4th 885, 889.)
Aside from its duty to administer the RSTF, the Commaission has
no discretion with respect to the use or disbursement of RSTF
monies. (Ibid.) The Commission has no authority to make
independent determinations on the merits of intra-tribal
leadership disputes. (See Gov. Code, § 12012.90, subd. (b).)
When uncertainty exists as to an eligible tribe’s authorized
leadership, the Commission, as administrator of the RSTF, defers
to the determinations of the federal Bureau of Indian Affairs.

(CT 000938-000939.) In August 2005, the Commission suspended



disbursement of quarterly RSTF payments to the Tribe because
of an ongoing membership and leadership dispute. (CT 002329;
see also Cal. Valley Miwok Tribe v. Cal. Gambling Control Com.,
supra, 231 Cal.App.4th at p. 889.) Appellant claims that his
purported lien results from attorney fee agreements he signed
with Silvia Burley in 2007 and 2009 during, and in connection
with, this ongoing tribal membership and leadership dispute.
(CT 002307-002308.) The primary relief sought by Appellant is
declaratory and injunctive relief for his alleged lien against the
withheld RSTF payments. (CT 002333-002334.)

One of the intervenor-defendant tribal factions, the
California Valley Miwok Tribe, Burley administration, moved to
dismiss Appellant’s First Amended Complaint. (CT 002342.) In
granting the Burley administration’s motion to dismiss, the San
Diego County Superior Court held that it does not have subject
matter jurisdiction to grant Appellant’s requested relief because
to do so would require it to “reach threshold questions as to the
membership and leadership of the California Valley Miwok
Tribe.” (CT 002798-002799.) This appeal is limited to
Appellant’s appeal of that superior court order.

The Commission respectfully provides this respondent’s brief
without taking a position in the appeal because the superior

court order that is at issue on appeal is an order addressing



another party’s motion regarding jurisdiction relating to intra-

tribal matters, and not a motion filed by the Commission.!

October 28, 2022

Respectfully submitted,

ROB BONTA
Attorney General of California
SARA J. DRAKE
Senior Assistant Attorney General
T. MICHELLE LAIRD
Supervising Deputy Attorney General
NOEL A. FISCHER
Deputy Attorney General

/s/ James G. Waian

JAMES G. WAIAN
Deputy Attorney General

Attorneys for California Gambling
Control Commission

1 Although titled a respondent’s brief, this pleading is the
Commission’s statement of no position in this appeal for the

reasons stated.
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