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DISCLOSURE STATEMENT UNDER FRAP 26.1 

The Tule Lake Committee, Appellant, is a California non-profit public 

benefit corporation, tax-exempt under Internal Revenue Code § 501(c)(3), 

organized (a) to educate the public about the false imprisonment of over 

120,000 men, women, and children of Japanese ancestry into ten 

concentration camps in the United States in the 1940s; (b) to recognize the 

unique role of the Tule Lake camp, which became a Segregation Center to 

punish inmates from all ten camps who dissented from their false 

imprisonment and who, for peacefully expressing their views, were unjustly 

segregated and stigmatized as “disloyal”; and (c) to preserve the history and 

experiences of the inmates of the Tule Lake Segregation Center and their 

struggles to cope with their isolation under harsh conditions. No corporation is 

a parent to the Committee. No publicly held corporation owns any stock in the 

Committee. 
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JURISDICTIONAL STATEMENT 

The district court had subject matter jurisdiction of the claims against 

the Tribal and City Defendants, as this brief argues, under 28 U.S.C. § 1331 

(federal question), because of the elemental and dispositive role of the Federal 

Airport Act of 1946 as set forth in the complaint. Subject matter jurisdiction 

of State law claims is alleged under 28 U.S.C. § 1367 (supplemental 

jurisdiction). 

This Court has jurisdiction under 28 U.S.C. § 1291 because the 

appealed-from order, filed September 25, 2020, dismissing all claims against 

all defendants, is appealable as a final decision. The appeal is timely because 

FRAP 4(a)(1)(B)(ii) allows notice of appeal to be filed within 60 days after 

the order appealed from, and the notice was timely filed September 30, 2020. 

ISSUES PRESENTED FOR REVIEW 

A. Did the district court err in holding that there was no federal 

question jurisdiction under 28 U.S.C. § 1331 of the claim against the Tribal 

and City Defendants that the Indian Tribe was statutorily ineligible for 

transfer of the federally-granted airport property? 

B. If federal question jurisdiction existed, did the district court err in 

dismissing the state law claims against the Tribal and City Defendants under 

28 U.S.C. § 1367, the supplemental jurisdiction statute? 
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STATEMENT OF THE CASE 

A. THE PERTINENT FACTS 

In the 1940s the federal government exiled the Japanese Americans 

from the west coast solely because of their Japanese ancestry. Ten federal 

concentration camps set up under Executive Orders 9066 and 9102 

imprisoned approximately 120,000 Japanese American citizens and 

immigrants. Complaint, D.C. Doc. 1, at 2, ER-68, lines 15-16. The “military 

necessity” rationale for the incarceration was false.1 

 In considering the Tule Lake basin as one of the incarceration sites, the 

War Relocation Authority reported the local residents’ hostility toward 

Japanese Americans and those residents’ desire to maintain the area as “White 

Man’s Country.” Cmp. at 4, ¶15, ER-70. In awarding homesteads, the Bureau 

of Reclamation’s Klamath Project conformed to those Jim Crow expectations 

by awarding no homesteads to Japanese Americans. Cmp. at 4, ¶16, ER-70. 

 Beginning in early 1943, the individuals in the ten camps were expected 

to answer a misconceived and ineptly administered “loyalty” questionnaire 

asking innocent American citizens and lawful permanent residents their 

willingness to perform combat service in the military, and to give up an 

                                                 
 
1 Personal Justice Denied: Report of the Commission on Wartime Relocation 
and Internment of Civilians (1982), at 4-8. 
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assumed obedience to the Emperor.2 Up to 12,000 used this occasion for 

peaceful protest of their treatment by the federal government. Those who 

refused to answer, or gave “no” or conditional “yes” responses3, were 

segregated into the Tule Lake camp. Tule Lake became a maximum-security 

segregation center imprisoning 18,000 persons. Cmp. at 3, ¶14, ER-69.4  

 In 1951 the federal government, oblivious to institutional Jim Crow 

racial policies5 and to the Tule Lake camp site’s historical significance, 

granted 359 acres of the Tule Lake camp site (including two-thirds of the 

camp’s barracks area) to the City of Tulelake to use as an airport. Cmp. at 4-5, 

¶19, ER-70–71; Patent (“Pat.,”) Cmp. Ex. A, ER-85. 

 As the Patent recites,6 the Patent was made “pursuant to the authority 

contained in Section 16 of the Federal Airport Act” of 1946.7 Under the Act’s 

Section 16(a) and (b), the then Administrator of Civil Aeronautics was 

 
 
2 Personal Justice Denied at 191-94. 
3 Personal Justice Denied at 194-97. 
4 See also Personal Justice Denied at 206-12. 
5 See the second preceding paragraph. Federal “Jim Crow” policies outside 
the 1940s treatment of Japanese Americans are detailed in Richard Rothstein, 
The Color of Law: A Forgotten History of How Our Government Segregated 
America (2017). 
6 Pat. at 1, ER-85, first sentence. 
7 Pub. L. No. 79-377, 60 Stat. 170 (May 13, 1946). A copy of the Act is the 
Addendum hereto. 
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responsible for initiating conveyance of federal land to a “public agency.” 

Addendum at 10. Section 2(a)(7) of the Act defined public agencies as 

federal, Territorial, State, local, or tax-supported entities. Addendum at 1. The 

federal land was for use as a “public airport.” Act Section 16(a), Addendum at 

10. A “public airport” was required by Act Section 2(a)(8) to be “under the 

control of a public agency” and to have a “publicly owned” landing area. 

Addendum at 1. Act Section 16(a) contemplated conveyance only “to the 

public agency sponsoring the project in question or owning or controlling the 

airport.” Addendum at 10. 

 The site’s historical significance was recognized in 1975 by the State of 

California, which designated the site as a State Historic Landmark. Cmp. at 6, 

¶27, ER-72. 

 The injustice of the World War II incarceration was recognized when 

President Ronald Reagan signed the Civil Liberties Act of 1988.8 The Act 

found that the incarceration resulted from “racial prejudice, wartime hysteria, 

and a failure of political leadership.”9 It provided symbolically significant 

monetary redress to survivors of the wartime incarceration.10 It initiated 

 
 
8 Pub. L. No. 100-383, 102 Stat. 903 (Aug. 10, 1988). 
9 Id. § 2(a). 
10 Id. § 105(a)(1). 
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official efforts to educate the public11 to the causes and consequences of the 

incarceration. Educational efforts have included National Park Service 

ownership and management of key incarceration sites to disseminate the 

lessons of that dark moment in our nation’s history. 

 In 2006, the Secretary of the Interior designated 37 acres of federal and 

state-owned land as the Tule Lake Segregation Center National Historic 

Landmark or “NHL.” NHL status is the highest level of recognition our nation 

accords to a historic site. The National Park Service manages the NHL. Cmp. 

at 6, ¶29, ER-72. 

 Seeking to protect and recognize Tule Lake’s significance, President 

George W. Bush, by Presidential Proclamation 8327 of December 5, 2008, 

made under the Antiquities Act of 1906, established the World War II Valor 

in the Pacific National Monument, including a Tule Lake Unit. Cmp. at 6, 

¶29, ER-72; 73 Fed. Reg. 75293 (December 10, 2008). 

 Recognition of the historical significance of the entire Tule Lake site 

was clarified in an exchange of communications between the FAA and the 

California State Historic Preservation Officer or SHPO from 2010 to 2014. 

The FAA and the SHPO agreed that the airport property is eligible for listing 

in the National Register of Historic Places. Cmp. at 6-7, ¶30, ER-72–73. 

                                                 
 
11 Id. § 104(a) (establishment of Civil Liberties Public Education Fund). 
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 In July 2018 the City of Tulelake’s City Council met and announced its 

decision to transfer ownership of the historic airport property to the Tribe. The 

Tribe promised business development on the site. Cmp. at 13, ¶¶68, 70, ER-

75. 

 In 2019 an Act of Congress elevated the Tule Lake Unit to the status of 

an independent and Congressionally-created National Monument, the Tule 

Lake National Monument. Cmp. at 8, ¶33, ER-74. 

The Tule Lake site’s historical significance includes, but does not end 

at, its use as a place of incarceration of Americans solely because of their 

race. Ten War Relocation Authority or WRA concentration (not 

“internment”) camps12 share this fact. But Tule Lake’s unique social justice 

story makes it the most significant: 

• Tule Lake was the only WRA incarceration camp to become a 

maximum-security segregation center used to punish Japanese 

Americans who performed the quintessentially American act of 

 
 
12 “Internment camp” was used by the WRA and the Department of Justice to 
refer to camps imprisoning “enemy aliens,” that is, citizens of Japan and other 
enemy nations. The WRA referred to its own facilities as “concentration 
camps” and distinguished them from Department of Justice internment camps. 
See Americans’ Misuse of “Internment,” 14 Seattle Journal for Social Justice 
797 (2016), http://digitalcommons.law.seattleu.edu/sjsj/vol14/iss3/12. See 
especially pages 834 and 835-36, reprinting WRA records, and 837, reprinting 
a Department of Justice order. 
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peacefully exercising their freedom of expression. 

• Tule Lake was the only camp where the government induced 

some 6,000 birthright citizens of the United States, in anger and 

despair, to give up their U.S. citizenship. 

• Tule Lake was the only camp where the government imputed 

foreign citizenship to U.S. citizen renunciants, classifying them 

as “enemy aliens” to prepare to deport them to Japan. 

Members of the public are learning of Tule Lake’s significance as an 

American civil rights site. They want to experience the site’s vastness and 

traverse the barracks areas where families and individuals were forced to live. 

The Tule Lake Committee organizes public programs and tours in the 

limited jail and stockade area that is managed by the National Park Service. 

But public visitation in the barracks area where incarcerated Japanese 

Americans lived and died is restricted because of the area’s use by an airfield 

servicing a crop-dusting business. Efforts to agree on dual use of the airfield 

have not succeeded. 

B. THE PROCEDURAL HISTORY 

This appeal seeks to reverse the district court’s dismissal of the Tule 

Lake Committee’s claim that the Modoc Nation, as an Indian Tribe, is 

statutorily ineligible for transfer of the airport property patented under the 
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Federal Airport of 1946. The complaint sets out this statutory claim in 

allegation paragraphs 94, 96, 97, 98, 100, 101, 102, 103, and 104, and prayer 

paragraph 194. Cmp. at 15-16 and 26, ER-76–77 and ER-83. 

 The dismissal motion for the City Defendants (whose act of transfer the 

lawsuit challenges), D.C. Doc. 13, at 12-13, ER-65–66, engaged with this 

claim’s statutory merits, arguing that the Tribe, although ineligible under the 

1946 Act, became eligible by a later enactment—“current law”—for transfer 

of the patented land. The Committee’s opposition to that motion, Doc. 16, at 

4-5, ER-62–63, argued that “the Patent … is strictly limited by the statutory 

authority as it stood at the time of the patent and is not broadened by a later-

enacted statute.” The City Defendants’ reply, Doc. 19, at 8-13 and n.3, ER-

55–60, again argued the later (1994) enactment.13 

 Although the complaint’s first paragraph (at ER-67) asserts federal-

question jurisdiction, defense motions did not challenge that jurisdictional 

assertion. Thus, at the hearing on defense motions, held September 21, 2020, 

no party had briefed federal-question jurisdiction. The district court raised 

federal-question jurisdiction sua sponte, saying, “[t]here’s no discussion in 

your brief or in your complaint as to how just because you’re talking about a 
 

 
13 The briefing of the statutory controversy in the district court is recited not 
for decision of that controversy by this Court, but to confirm the statutory 
controversy’s presence. 
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federal land patent it somehow constitutes 1331 federal question 

jurisdiction…. You know that just because you talk about a federal statute 

doesn’t give you federal jurisdiction.” Hearing transcript at 16, line 20, to 17, 

line 1, ER-32–33. 

 The final order followed on September 25, 2020. The order said that 

“the court will dismiss plaintiff’s only federal claims.” Doc. 22 at 12:15-16, 

ER-14, lines 15-16. In so saying, the order implied that the Committee’s claim 

of Indian Tribes’ federal statutory ineligibility for transfer does not arise under 

federal law. 

Under 28 U.S.C. § 1367, the supplemental jurisdiction statute, after 

finding no federal question jurisdiction, the district court dismissed 

“Plaintiff’s claims under California law”14 against the City Defendants and the 

Tribal Defendants. ER-16, line 1. 

SUMMARY OF THE ARGUMENT 

The Modoc Nation’s Asserted Statutory Ineligibility for Transfer of the 

Federally Patented Land Presents a Federal Question under 28 U.S.C. § 1331: 

The district court erred in holding that there was no federal-question 

jurisdiction under 28 U.S.C. § 1331 of the claim against the Tribal and City 

                                                 
 
14 The complaint includes claims under a California open-government law, the 
Ralph M. Brown Act. Cmp. at 21-24, ¶¶145-176, ER-79–82. 
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Defendants that the Indian Tribe was statutorily ineligible for transfer of the 

federally-granted airport property. 

To determine whether a lawsuit “aris[es] under” the Federal Airport Act 

of 1946, within the meaning of the jurisdictional grant in 28 U.S.C. § 1331, 

one asks whether (1) the federal law in issue creates a private right of action; 

(2) the suit involves the 1946 Act’s application; (3) relief depends on 

application of the 1946 Act; (4) the 1946 Act issue appears from the 

complaint; (5) the dispute about the 1946 Act is substantial, involving a 

serious federal interest in having a federal forum; and (6) federal jurisdiction 

here would harm the federal-state division of labor. See Grable & Sons Metal 

Prods. v. Darue Eng’g & Mfg., 545 U.S. 308, 312-13 (2005). 

First, while this action does not invoke a right of action created by the 

federal law allegedly violated, “significant federal issues” can make such a 

right of action unnecessary. Grable, 545 U.S. at 312. Second, the complaint 

concerns the 1946 Federal Airport Act’s application because it alleges that the 

1946 Act applies so as to prohibit transfer of the land by the patentee City to 

tribal entities. Third, relief in this suit depends on the application of the 1946 

Act to the City’s attempt to retransfer the land. Fourth, the complaint facially 

establishes that the plaintiff’s right to relief requires resolution of this question 

of federal law. Fifth, this action involves a substantial federal issue, 
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implicating serious federal interests, that “sensibly belongs in a federal court.” 

The federal interests in the application of the 1946 Act include judicial 

protection of the federal government from having conveyed more rights in 

land than it intended at the time of the conveyance. Sixth, there is no prospect 

that exercising federal jurisdiction in this case will disrupt the state-federal 

division of labor. 

The Dismissal of State-Law Claims under the Supplemental 

Jurisdiction Statute, 28 U.S.C. § 1367, Premised on No Federal Question in 

Suit, Should Be Vacated: If federal question jurisdiction exists, the district 

court erred in dismissing the state law claims against the Tribal and City 

Defendants under 28 U.S.C. § 1367, the supplemental jurisdiction statute, and 

should decide anew whether to exercise supplemental jurisdiction over the 

state law claims. 

ARGUMENT 

A. THE MODOC NATION’S ALLEGED STATUTORY 
INELIGIBILITY FOR TRANSFER OF THE FEDERALLY 
PATENTED LAND PRESENTS A FEDERAL QUESTION 
UNDER 28 U.S.C. § 1331. 

Standard of Review: This Court reviews de novo a district court's 

decision on subject matter jurisdiction. Galt G/S v. Hapag-Lloyd AG, 60 F.3d 

1370, 1373 (9th Cir. 1995); United States v. City of Twin Falls, 806 F.2d 862, 

866 (9th Cir. 1986). 
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Argument: This lawsuit, challenging the Modoc Nation’s claimed 

ownership of the land granted by the United States in 1951, “arises under” the 

Federal Airport Act of 1946 within the meaning of the jurisdictional grant in 

28 U.S.C. § 1331, which provides: 
  
The district courts shall have original jurisdiction of all civil 
actions arising under the Constitution, laws, or treaties of the 
United States. 

 

The Supreme Court lists the “arising under” issues to be decided for a suit like 

this one in Grable & Sons Metal Prods. v. Darue Eng’g & Mfg., 545 U.S. 

308, 312-13 (2005): (1) At the outset, does the federal law itself create the 

cause of action? (2) Is the federal law’s “construction or application” in issue? 

(3) Does relief “depend” on this construction or application? (4) Does the 

federal issue “appear[] from the complaint”? (5) Is the federal issue “a 

substantial one” with “a serious federal interest in” a federal forum? (6) Is 

federal jurisdiction consistent with the “sound division of labor between state 

and federal courts”?  

This argument addresses these issues seriatim. 

1. A Federal Law in Issue Need Not Create a Private Right of 
Action 

While most plaintiffs invoking Section 1331 plead a cause of action 

created by the federal law allegedly violated, there is “another longstanding, if 

less frequently encountered, variety of federal ‘arising under’ jurisdiction”: 
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claims that lack a right of action created by the law allegedly violated but that 

“implicate significant federal issues.” Grable, 545 U.S. at 312 (citing Hopkins 

v. Walker, 244 U.S. 486, 490-91 (1917)). 

The federal law in issue below is the Federal Airport Act of 1946, the 

Act that authorized the 1951 federal land patent. This law challenges tribal 

ownership of the land in issue below, because such ownership would enlarge 

the bundle of rights granted in the 1951 federal land patent. The claim pled 

below, for declaratory relief, is created not by the 1946 Act but by either the 

federal or the state declaratory judgment statute. 28 U.S.C. § 2201; Cal. Code 

Civ. Proc. § 1060. 

As shown in the discussion of the remaining Grable issues, this suit 

arises from federal law notwithstanding the lack of a right to sue directly 

created by the Federal Airport Act of 1946. 

2. This Suit Involves the 1946 Act’s Application 

The second Grable issue is whether the federal law’s “construction or 

application” is in issue. Grable, 545 U.S. at 313 (quoting Smith v. Kansas City 

Title & Trust Co., 255 U.S. 180, 199 (1921), internal quotation marks 

omitted). 

The complaint places the 1946 Act’s application in issue by alleging 

that the 1946 Act applies so as to prohibit transfer of the land by the patentee 
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City to tribal entities. The complaint relies on the application of the 1946 Act 

to the City’s attempt to transfer the historic property to the Tribe. Specifically, 

Complaint ¶94 alleges that the Act’s limits of authority were expressly 

imported into the Patent. ER-76–77, Cmp. at 15-16. Complaint ¶96 quotes the 

Act’s definition of “public airport.” ER-77, Cmp. at 16. Complaint ¶98 quotes 

the Act’s definition of “public agency” and alleges that a Tribal entity is not a 

public agency under the Act. ER-77. Complaint ¶97 recites the Act’s 

limitation that federal property could be conveyed only to a “public agency.” 

ER-77. Thus, the complaint relies on application of the 1946 Act to invalidate 

the transfer to the Tribe. 

3. Relief Depends on Application of the 1946 Act 

As Grable reflects, for federal question jurisdiction a suit must not 

merely relate to the federal law’s construction or application. Instead, “the 

right to relief” must “depend[] upon the construction or application” of 

federal law. Grable, 545 U.S. at 313 (emphasis supplied). The Marshall Court 

established a like materiality requirement in Cohens v. Virginia, 19 U.S. 264 

(1821): “A case … may truly be said to arise under the constitution or a law of 

the United States, whenever its correct decision depends on the construction 

of either.” Id. at 379. 

The rule that the suit’s result must depend on the validity, construction 
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or effect of a federal law “is especially so of a suit involving rights to land 

acquired under a law of the United States.” Shulthis v. McDougal, 225 U.S. 

561, 569 (1912). The present suit concerns a right to land so acquired, namely, 

the right of the City to retransfer the land patented to it under the 1946 Act. 

4. The 1946 Act Issue Appears from the Complaint 

Grable reflects the well-pleaded complaint condition of federal 

question jurisdiction by requiring that the materiality of the federal law 

“appears from the [complaint].” Grable, 545 U.S. at 313 (brackets in 

original). Under the well-pleaded complaint rule, a plaintiff’s case can “‘arise 

under’ the laws of the United States if a well-pleaded complaint established 

that its right to relief under state law requires resolution of a substantial 

question of federal law in dispute between the parties.” Franchise Tax Bd. v. 

Constr. Laborers Vacation Trust, 463 U.S. 1, 13 (1983).15 

5. The Dispute About The 1946 Act Is Substantial 

Under Grable, “federal jurisdiction demands not only a contested 

federal issue, but a substantial one, indicating a serious federal interest in 

claiming the advantages thought to be inherent in a federal forum.” Grable, 

545 U.S. at 313 (collecting cases). A serious federal interest here is judicial 

protection of the federal government from having conveyed more rights in 
                                                 
 
15 See also Shulthis, 225 U.S. at 569; Bankers Mut. Casualty Co. v. Mpls., S.P. 
& S.S.M. R. Co., 192 U.S. 371, 385 (1904).  
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land than it intended at the time of the conveyance. 

This protection looks to original meanings. “The words of an 

instrument are to be given the meaning that they were given when the 

instrument was executed…. [O]ur task is to discern congressional intent in 

1908.” Idaho v. Hodel, 814 F.2d 1288, 1295 (9th Cir. 1987) (construing a 

1908 Congressional grant of federal land to Idaho for use as a “public park”).  

The protection also aims to protect the government against overbroad 

construction of its land grants: “All grants of this description are strictly 

construed against the grantee”; “what is not given expressly, or by necessary 

implication, is withheld.” Leavenworth, Lawrence, and Galveston R. Co. v. 

United States, 92 U.S. 733, 740 (1876) (applying a treaty-based exception to a 

federal land grant) (citing The Dubuque and Pacific Railroad Co. v. 

Litchfield, 64 U.S. 66 (1860)). 

Another “substantial” federal issue with a “serious federal interest in 

claiming the advantages thought to be inherent in a federal forum” is in 

Grable itself, a suit based on a state-law right of action, where the plaintiff 

complained of inadequate notice under a federal tax statute. As the Supreme 

Court reasoned, that federal tax provision’s meaning is an important federal-

law issue “that sensibly belongs in a federal court.” Grable, 545 U.S. at 315. 

For resolution of questions regarding the scope of federal land grants 
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under the 1946 Act, the federal government has a serious interest in a federal 

forum. Although the federal forum does not guarantee that the government 

will prevail, e.g., Hodel, 814 F.2d at 1295 (approving an interpretation of 

“public park” favoring Idaho and not the federal government), the federal 

courts are especially familiar with assertions of Congressional intent and 

federal governmental interests. 

Thus, in Leavenworth, private parties undertook railway-related 

development on alternating sections of land granted to Kansas by the 

Secretary of the Interior for Kansas to re-grant to the railroad company. An 

exception to the federal land grant withheld transfer of land “heretofore 

reserved.” Leavenworth, 92 U.S. at 746. The federal tracts at issue lay in an 

Osage Indian reservation created by treaty, and the Supreme Court interpreted 

the words “heretofore reserved” as including the Osage reservation. The Court 

gave dispositive interpretive weight to the Osage’s treaty-based right of 

“exclusive enjoyment” of the tracts in issue. Id. at 747. The Court’s 

interpretation hurt parties who, despite the land grant’s exception, had lent 

money in reliance on the grants. Id. at 753. The three dissenting Justices 

would have given greater interpretive weight to those parties’ “expenditure of 

millions,” id. at 760, than did the Court. 

Such acts of federal statutory interpretation and balancing of interests 
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implicating federal policies would, to borrow a phrase from Grable, 545 U.S. 

at 315, “sensibly belong[] in a federal court.” In Leavenworth, 92 U.S. at 746-

47, and here, the indicated forum for interpreting the federal land grant is the 

federal forum.16 

6. Federal Jurisdiction Does Not Harm the Federal-State Division of 
Labor 

Finally, federal question jurisdiction is “subject to a possible veto,” for 

Section 1331 will apply “only if federal jurisdiction is consistent with 

congressional judgment about the sound division of labor between state and 

federal courts.” Grable, 545 U.S. at 313. There “must always be an 

assessment of any disruptive portent in exercising federal jurisdiction.” Id. at 

314. Thus, in Grable the Supreme Court foresaw “only a microscopic effect 

on the federal-state division of labor” because only a “rare state title case … 

                                                 
 
16 While the Committee relies on the controversy over the application of the 
Federal Airport Act of 1946, this suit also presents a federal-law controversy 
over the construction of a federal land grant. “The laws of the United States 
alone control the disposition of title to its lands…. The construction of grants 
by the United States is a federal not a state question.” United States v. Oregon, 
295 U.S. 1, 27-28 (1935) (relied on by this Court in Idaho v. Hodel, 814 F.2d 
1288, 1293 (9th Cir. 1987)). Like the meander-line property grant controversy 
in Oregon and the contested interpretation of the parkland patent in Idaho, this 
suit presents a serious controversy over the construction of a federal land 
grant, namely, the question argued in the trial court of whether the limitations 
in the 1946 Act apply to the grant. For the additional reason of this federal-
land-grant controversy, this can be an action “arising under” federal law 
within the meaning of 28 U.S.C. § 1331. 
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Here, there is no prospect that exercising federal jurisdiction here will 

disrupt the state-federal division of labor. Only rarely will a court encounter a 

question of eligibility for airport land’s retransfer, prohibited by the Act 

underlying the original federal land grant but argued to be added to the grant’s 

scope retroactively by an enactment some fifty years after the grant. So far as 

the undersigned’s research has shown, the number of decisions of any court 

citing the Federal Airport Act of 1946 is miniscule. 

Thus, the complaint in this case presents a dispositive controversy, and 

even a controversy already briefed below, of whether a federal statute, the 

Federal Airport Act of 1946, applies to the conveyance in suit. The 

controversy is real and substantial, and it affects a serious federal interest in 

federal-forum uniformity to avoid expansion of federal land grants. Bringing 

this category of controversy to federal courts has minimal impact on the state-

federal division of labor. 

Thus, the claim of Tribal ineligibility for transfer is an action “arising 

under” federal law within the meaning of 28 U.S.C. § 1331. Dismissing that 

claim under Section 1331 was error and should be reversed. 
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B. THE DISMISSAL OF STATE-LAW CLAIMS UNDER THE 
SUPPLEMEMENTAL JURISDICTION STATUTE, 28 U.S.C. § 
1367, PREMISED ON NO FEDERAL QUESTION IN SUIT, 
SHOULD BE VACATED 

Supplemental jurisdiction, under 28 U.S.C. § 1367, exists “in any civil 

action of which the district courts have original jurisdiction,” when the non-

original-jurisdiction claims “are so related to claims in the action within such 

original jurisdiction that they form part of the same case or controversy under 

Article III.” Because the district court failed to find it had original jurisdiction 

of the 1946 Federal Airport Act claim, it did not inquire into the relationship 

between that claim within its original jurisdiction and the State-law claims. 

If the district court has federal-question jurisdiction of the 1946 Act 

claim, then it needs to assess the relationship between the 1946 Act claim and 

the two State-law claims under California’s Ralph M. Brown Act. Thus, in 

Watison v. Carter, 668 F.3d 1108, 1117 (9th Cir. 2012), the district court had 

dismissed an original-jurisdiction claim and dismissed state-law claims for 

lack of supplemental jurisdiction. This Court reversed the dismissal of the 

original-jurisdiction claim. “On remand, the district court will have original 

jurisdiction over Watison’s First Amendment claims and shall decide anew 

whether to exercise supplemental jurisdiction over the state law claims.” Id. 

(citing Fang v. United States, 140 F.3d 1238, 1244 (9th Cir. 1998) (reversing 
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dismissal of state-law claims “to give the district court the opportunity to 

decide whether to retain supplemental jurisdiction over these claims upon 

remand”)). Thus, this Court should vacate the dismissal of the state-law 

claims to give the district court the opportunity to decide anew whether to 

exercise supplemental jurisdiction over the state-law claims. 

CONCLUSION 

 For these reasons, the dismissal of the claim against the Tribal and City 

defendants that the Tribe is ineligible for transfer of the airport property, for 

lack of federal question jurisdiction. should be reversed. The dismissal of the 

Ralph M. Brown Act claims for lack of supplemental jurisdiction should be 

vacated. 
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