FILED
I

DIST
IN THE DISTRICT COURT IN AND FOR OTTAWA COUNTY OTTSAT\/sAC(jTo?OURT

OKLA,
STATE OF OKLAHOMA
APR 2 0 2022

THE STATE OF OKLAHOMA, ; CASSIE @Cium CLERK
Plaintiff, ) TS
v. ; No. CF-2022-215
STEVEN LEON FULLER, ;
Defendant. ;

STATE OF OKLAHOMA’S BRIEF IN SUPPORT OF ITS APPEAL
FROM AN ADVERSE RULING OF MAGISTRATE JUDGE

The State of Oklahoma, by and through Gentner F. Drummond, Attorney General of the
State of Oklahoma, hereby submits the following Brief in Support of its Appeal from the Adverse
Ruling of Magistrate Judge. On March 30, 2023, Special District Judge Becky R. Baird granted
the Defendant Steven Leon Fuller’s Motion to Dismiss for Lack of Subject Matter Jurisdiction,
based on McGirt v. Oklahoma, 140 S. Ct. 2452 (2020), effectively sustaining a plea to the
jurisdiction of the court pursuant to 22 0.5.2021, § 1089.1. For the reasons herein, the State
respectfully submits that this ruling was in error, as the Defendant has not overcome the
presumption that the State has jurisdiction over his criminal case.

STANDARD OF REVIEW

In a § 1089.1 appeal, this Court reviews both the magistrate judge’s factual findings and
his or her legal conclusions. Newron v. State, 1991 OK CR 127, 9 18, 824 P.2d 391, 395. Legal
conclusions are reviewed de novo, “i.e., a non-deferential, plenary and independent review of the
... legal ruling.” Smith v. State, 2007 OK. CR 16,940 n. 8, 157 P.3d 1155, 1169 n. 8 (quotation

marks omitted).




PROCEDURAL HISTORY

On November 1, 2022, the State charged the Defendant with one count of Driving a Motor
Vehicle under the Influence of Alcohol, Second and Subsequent after Former Conviction of a
Felony, in violation of 47 0.5.2021, § 902(A)(1); one count of Driving with License
Canceled/Suspended/Revoked, in violation of 47 0.S.Supp.2022, § 6-303(B); one count of Failure
to Wear a Seatbelt, in violation of 47 O.S.Supp.2022, § 12-417; and one count of Transporting
Open Container of Alcoholic Beverage, in violation of 37A 0.S.2021, § 6-101(A)(7).

On November 28, 2022, the Defendant filed, through counsel, a Motion to Dismiss Based
on Lack of Subject Matter Jurisdiction, arguing that the alleged crimes occurred “within the limits
of the Wyandotte Nation” and that he “is an enrolled member of the Cherokee Nation of
Oklahoma.” Motion to Dismiss for Lack of Subject Matter Jurisdiction, filed 11/28/2022 (“Motion
to Dismiss”), at unnum. p. 1. Although the Motion to Dismiss alleged the boundaries of the
Wyandotte Nation were at issue, the Motion’s argument section was devoted entirely to
establishing that the Cherokee Nation’s Reservation (or briefly and in the alternative, the
Muscogee Nation’s Reservation) had not been disestablished. See, e.g., Motion to Dismiss, at
unnum. p. 4 (“We next consider these same elements for the Cherokee Nation Jurisdictional
Area.”), unnumb. pp. 4-5 (“The history of the Cherokee Nation Jurisdictional Area parallels the
Muscogee (Creek) Nation history . . . ), unnum. p. 8 (“In sum, the Tenth Circuit’s decision in
Murphy strongly supports the conclusion that the Cherokee Nation’s Reservation was never
disestablished by subsequent congressional action.”), unnum. p. 12 (“STATE COURT LACKS
JURISDICTION EVEN IN THE EVENT THAT SOME PORTION OF THE ACTS

ALLEGED OCCURRED WITHIN THE CREEK NATION.”).




Special District Judge Becky R. Baird held an evidentiary hearing on the Defendant’s
Motion to Dismiss on March 30, 2023, after which she made the following findings of fact and
conclusions of law:

Testimony establishes that the Defendant is a member of the Cherokee
Nation tribe which is a federally recognized tribe, has some quantum of Indian
blood, and was a tribal member of the Cherokee Nation tribe at the time the alleged
offense occurred. The testimony further establishes that the alleged crime took
place within the historical boundaries of the Wyandotte reservation.

The State requests the Court take judicial notice of the relevant treaties, as
well as the “termination act” and “reinstatement act” and the Defendant does not
object.

The State argues that the “termination act” was the congressional action
which disestablished the Wyandotte reservation, and that even if re-established
thereafter, the Allotment Act enacted at statehood gave concurrent jurisdiction over
criminal matters to the State of Oklahoma. The State announces that they have no
other evidence of the Wyandotte reservation being disestablished by any Act of
Congress.

The Court finds, based on the arguments of counsel and the evidence and
testimony introduced, that the above named defendant is an Indian, that there is
insufficient evidence presented to demonstrate that the Wyandotte reservation has
been disestablished, and the alleged crime was committed on Indian land. Thus,
the State lacks jurisdiction to proceed with its prosecution for the same reasons as
set out in McGirt v. Oklahoma, 591 U.S. ___ (2020). The Court would further note
that the arguments put forth by the State are identical to those argued,
unsuccessfully, before the United States Supreme Court and are thus not persuasive.

Court Order with Findings of Fact and Conclusions of Law, filed 03/31/2013 (“FFCL”), at unnum.
p. 2.
The State timely filed an Application to Appeal from an Adverse Ruling of a Magistrate
Judge and now submits the instant brief in support of its appeal to this Court.
ARGUMENT AND AUTHORITY
As the Supreme Court recently made clear, States presumptively have criminal jurisdiction

within their borders. See Oklahoma v. Castro-Huerta, 142 S. Ct. 2486, 2503 (2022) (“[T]he




default is that States may exercise criminal jurisdiction within their territory.”). “States do not
need a permission slip from Congress to exercise their sovereign authority,” and as such, “the
default is that States have criminal jurisdiction in Indian country unless that jurisdiction is
preempted.” Id. For the reasons below, the Defendant has not overcome that presumption here.
A. The FFCL Failed to Hold the Defendant to His Burden

To begin with, respectfully, the FFCL issued by the special judge erred in failing to hold
the defendant to his burden to show that the State lacks jurisdiction in this case. The Oklahoma
Court of Criminal Appeals (“OCCA™) has made clear that a defendant must present “prima facie
evidence as to his legal status as an Indian and as to the location of the crime as Indian Country,”
before “the burden shifts to the State to prove it has subject matter jurisdiction.” Hogner v. State,
2021 OK CR 4, 9 4, 500 P.3d 629, 631 (second emphasis added). “Prima facie evidence is
evidence that is good and sufficient on its face, i.e., sufficient to establish a given fact . . . and
which if not rebutted or contradicted, will remain sufficient to sustain a judgment in favor of the
issue which it supports.” Williamson v. State, 2018 OK CR 15, 9 35, 422 P.3d 752, 760.
Furthermore, as quoted above, the Supreme Court could not have been clearer in Castro-Huerta
that a State presumptively has jurisdiction within its borders.

Here, the Defendant did not even attempt to meet his burden of making a prima facie case
that the alleged crimes occurred in Indian Country. As summarized above, the Motion to Dismiss
recognized that the crimes occurred within the historical boundaries of the Wyandotte Nation,' but

the Motion offered arguments only as to the Cherokee Nation Reservation (and, briefly, the

I Based on the location of the crimes as alleged in the Information and probable cause affidavit, as
well as the State’s review of the Bureau of Indian Affairs online map of tribal areas in the United
States, the State does not dispute that the alleged crime occurred within the historical boundaries
of the Wyandotte Nation. Nor does the State dispute that the Defendant has met the elements for
Indian status.




Muscogee Nation Reservation). The FFCL correctly noted that the Wyandotte Nation’s, not the
Cherokee Nation’s, boundaries were at issue, but then summarily rejected the State’s arguments
based on McGirt. But, as the Honorable Gary L. Lumpkin recently explained, the analysis is not
so simple:
In Castro-Huerta, the court found that “Indian country is part of the State,
not separate from the State.” Castro-Huerta, 142 S. Ct. at 2493. This finding is
the opposite of that found in McGirt. . . .
The McGirt decision is a one size fits all approach. The conflicts in existing

law as to the methodology and analysis to be used in determining whether a

reservation still exists must be analyzed and determined in order to provide the state

and tribes the ability to make rational, consistent legal determinations.

... [P]arties in pending cases should address the issues set out above before
merely parroting the McGirt decision as the controlling authority on the question

of whether a reservation exists.

State v. Hull, Case No. S-2021-110, Order Granting Motion to Dismiss Appeal, at 3-5 (OCCA
Mar. 9, 2023) (Lumpkin, J., concurring in result).

Another indication of the complexity of this issue, and the fact that it is not neatly resolved
by McGirt, is the State’s long-pending appeals in other Ottawa County cases. The State’s
arguments in this case, concerning the Wyandotte Nation, are similar, if not identical to, the State’s
arguments concerning the historical territories of the Peoria, Miami, and Ottawa Nations, which
are fully briefed and awaiting adjudication by the OCCA in State v. Lee, Case No. S-21-206; State
v. Bresster, Case No. S-21-209; State v. Spurgeon, Case No. S-21-208; and State v. Dixon, Case
No. S-21-205. These appeals have all been pending for more than a year, an unusual length of
time for the OCCA. Thus, it does not appear that the OCCA considers the State’s jurisdiction
within Ottawa County to be an open-and-shut issue.

With respect, for all these reasons, it was error for the FFCL to find summarily, based on

McGirt, that the Defendant had met his burden of overcoming State jurisdiction.
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B. Alternatively, the State Will Demonstrate It Has Jurisdiction

Even notwithstanding the Defendant’s abject failure to meet his burden, the State will
nevertheless show that it has jurisdiction in this case. As quoted above, the FFCL concluded that
the State lacked jurisdiction here because the alleged crimes occurred within the boundaries of the
alleged Wyandotte Nation Reservation. See 18 U.S.C. § 1151(a) (defining “Indian country” to
include, inter alia, “all land within the limits of any Indian reservation under the jurisdiction of the
United States Government, notwithstanding the issuance of any patent, and, including rights-of-
way running through the reservation”). This conclusion was in error for two reasons.

First, the Wyandotte Nation Reservation was long ago extinguished. Second, alternatively,
even assuming arguendo the Wyandotte Nation Reservation exists today, the General Allotment
Act of 1887 provides the State jurisdiction over any fee land within the boundaries of the
Wyandotte Nation, and the Defendant has failed to make a prima facie case that the location of his
alleged crimes did not occur on such fee land.

1. The Wyandotte Nation Reservation was Extinguished.

a. Background. As the United States District Court for the District of

Kansas succinctly summarized, “[bleginning in the 1700s, the Wyandotte . . . were relocated and
removed several times from Canada, Michigan, Ohio, and Kansas. In 1855, they were finally
moved to Oklahoma. Many of these moves involved treaties in which the Wyandotte Nation ceded
or relinquished land to the United States.” Kansas v. United States Dep’t of Interior, No.
220CV02386HLTGEB, 2020 WL 6868776, at *1 (D. Kan. Nov. 23, 2020) (unpublished).
Relevant here, the final move occurred as a result of an 1855 treaty that “splinterfed] . .. the
Wyandottes into two groups—those who accepted [United States] citizenship and those who did
not.” Sac & Fox Nation of Missouri v. Norton, 240 F.3d 1250, 1254 (10th Cir. 2001). The latter

group, a “small group (approximately 200) who did not accept citizenship . . . were officially
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reconstituted by Congress in 1867 as the Wyandotte Tribe” and “settled in Oklahoma on land that
had formerly belonged to the Seneca Indians.” Id.; see also Art. 1, Treaty with the Wyandot, 10
Stat. 1159 (1855) (attached as Exhibit 1); Arts. 1, 13, Treaty with the Seneca, Mixed Seneca and
Shawnee, Quapaw, etc., 15 Stat. 513 (1867) (attached as Exhibit 2).

Congress included the Wyandotte in the General Allotment Act (also called the Dawes
Act). See 24 Stat. 388, 391 (Feb. 8, 1887) (attached as Exhibit 3) (omitting the Wyandotte from
the list of Indian Territory tribes treated separately); see also Yankton Sioux Tribe v. Gaffey, 188
F.3d 1010, 1016 (8th Cir. 1999); infra Part B2. Asa result, “[i]n 1893, the Tribe’s reservation
was allotted to individual tribal members.” Wyandotte Nation v. Nat 'l Indian Gaming Comm 'n,
437 F. Supp. 2d 1193, 1197 (D. Kan. 2006).

In the 1930s, Congress passed the Oklahoma Welfare Indian Act (“OWIA”), which
allowed tribes in Oklahoma to organize as recognized entities and incorporate their own
governments. See 25 U.S.C. §§ 5201-5210. In 1937, the Oklahoma band of Wyandotte
reorganized under the OIWA. Wyandot Nation of Kansas v. United States, 858 F.3d 1392, 1395
(Fed. Cir. 2017).

In 1956, Congress passed legislation providing for the termination of the Wyandotte Nation
of Oklahoma. See 70 Stat. 893 (Aug. 1, 1956) (attached as Exhibit 4). The act declares that its
purpose “is to provide for the termination of Federal supervision over the trust and restricted
property of the Wyandotte Tribe of Oklahoma and the individual members thereof, and for a
termination of Federal services furnished to such Indians because of their status as Indians.” Id.
at 893. To accomplish that goal, it declares that, “[u]pon removal of Federal restrictions on the
property of the tribe and individual members thereof, the Secretary shall publish in the Federal

Register a proclamation declaring that the Federal trust relationship to the affairs of the tribe and




its members has terminated.” Id. at 896. It removes all restrictions on sale or encumbrance of land
owned by members of the Wyandotte Nation. See id. at 894. It further specifies that “all statutes
of the United States which affect Indians because of their status as Indians shall no longer be
applicable to the members of the tribe.”” Id. at 896. In addition to ending the applicability of
federal law, it also extends State law: “the laws of the several States shall apply to the tribe and
its members in the same manner as they apply to other citizens or persons within their
jurisdiction.” Id. (emphasis added).

Congress repealed the termination of the Wyandotte Nation in 1978. See An Act to
Reinstate the Modoc, Wyandotte, Peoria, and Ottawa Indian Tribes of Oklahoma as Federally
Supervised and Recognized Indian Tribes, 92 Stat. 246 (May 15, 1978) (attached as Exhibit 5).
The statute specifies that “There are hereby reinstated all rights and privileges of each of the tribes
described in subsection (a) of this section and their members under Federal treaty, statute, or
otherwise which may have been diminished or lost pursuant to the Act relating to them which is
repealed by subsection (b) of this section.” See id. § 1(c). The statute then adds the following
caveat: “Except as specifically provided in this subchapter, nothing contained in this subchapter
shall alter any property rights or obligations, any contractual rights or obligations, including
existing fishing rights, or any obligation for taxes already levied.” See id. § 1(d).

b. Termination Ended the Wyandotte Reservation. Any reservation the

Wyandotte Nation of Oklahoma acquired via the 1855 and 1867 treaties was terminated as a result
of the 1956 termination act. Nothing in the subsequent restoration act alters this conclusion. Thus,
because the historical boundaries of the Wyandotte do not constitute a reservation today, the FFCL

erred in concluding that the crimes alleged here occurred in Indian country.




By terminating the Wyandotte, Congress terminated both their members and their lands
from federal supervision. The Supreme Court has long held that the federal government cedes “its
power of supervision over the tribe and the reservation lands” to a state when it passes a statute
saying that state laws “shall apply to the tribe and its members in the same manner as they apply

to other citizens or persons within (its) jurisdiction.” Menominee Tribe of Indians v. United States,

391 U.S. 404, 412 (1968) (emphasis added).

Here, Congress terminated the Wyandotte reservation in the same manner it terminated the
Menominee reservation. The statute Congress used to terminate the Wyandotte is very similar to
the statute that the Supreme Court interpreted in Menominee Tribe. Compare id., with 70 Stat.
893, 896. Thus, like the Menominee reservation, the Wyandotte reservation ended with
termination.

The Supreme Court has repeatedly confirmed that termination of federal supervision
destroys reservation status. For example, in Oregon Dep 't of Fish & Wildlife v. Klamath Indian
Tribe, 473 U.S. 753, 76566, 768 (1985), the Supreme Court repeatedly referred to the Klamath
Reservation as “terminated” based on a Termination Act that was, again, materially identical to
the one at issue here. Compare Pub.L. 587, 68 Stat. 718-723, as amended, 25 U.S.C. §§ 564-564x,
with 70 Stat. 963. The Court further “agree[d] with the Court of Appeals that Indians may enjoy
special hunting and fishing rights that are independent of any ownership of land, and that, as
demonstrated in 25 U.S.C. § 564m(b), the 1954 Termination Act for the Klamath Tribe, such rights
may survive the termination of an Indian reservation.” Klamath Indian Tribe, 473 U.S. at 766-67
(footnotes omitted, emphasis added).

The Supreme Court decided that termination statutes end reservations because land cannot

be reservation land without being under federal superintendence. Federal superintendence is a




necessary element of reservation status. See United States v. John, 437 U.S. 634, 648 (1978). In
John, the Supreme Court explained that Congress based the definition of Indian Country in
§ 1151(a) “on several decisions of [the] Court interpreting the term as it was used in various
criminal statutes relating to Indians.” Id. In particular, “[t]he principal test applied was drawn
from [a case holding that the test is] whether the land in question ‘had been validly set apart for
the use of the Indians as such, under the superintendence of the Government.”” Id. at 648-49
(quoting United States v. Pelican, 232 U.S. 442, 449 (1914)) (emphasis added). InJohn, the Court
concluded that “[t]he Mississippi lands in question” were a reservation for purposes of the Major
Crimes Act where the lands “were declared by Congress to be held in trust by the Federal
Government for the benefit of the Mississippi Choctaw Indians who were at that time under federal
supervision.” Id. at 649 (emphasis added). Indeed, § 1151(a) plainly ties reservation status to
federal superintendence, referring to “any Indian reservation under the jurisdiction of the United
States Government . . ..” 18 US.C. § 1151(a) (emphasis added). And in McGirt itself, the
Supreme Court held that the Five Tribes’ reservations were not disestablished in part because
Congress had chosen not to withdraw federal recognition of those tribes. See McGirt, 140 S. Ct.
at 2466-68. The opposite is true of the Wyandotte.

Thus, lower courts are in agreement that the termination of federal supervision necessarily
disestablishes and abolishes a reservation. See Kimball v. Callahan, 493 F.2d 564, 568-69 (9th
Cir. 1974) (relying on Menominee Tribe to conclude that hunting, trapping, and fishing rights
survived Klamath Tribe Termination Act, noting that “the Menominee Reservation had not been
terminated” at time of Public Law 280, and likewise repeatedly referring to “former” Klamath
Reservation); Klamath Tribes of Oregon v. Pacificorp, No. CV 04-644-CO, 2005 WL 8176609, at

*3 (D. Or. Apr. 14, 2005), report and recommendation adopted in part, rejected in part, No. CIV.
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04-644-CO, 2005 WL 1661821 (D. Or. July 13, 2005), aff'd sub nom. Klamath Tribes of Oregon
v. PacificCorp, 268 F. App’x 575 (9th Cir. 2008); Foreman v. Dep’t of Rev., Case No. TC-MD
040844D, 2005 WL 1432450, *3-5 (Or. Tax Magistrate Div. May 16, 2005) (unpublished)
(holding that lands subject to the Klamath Tribe Termination Act of 1954 were not “Indian
country” within the meaning of § 1151(a) and were “not under the jurisdiction of the United
States™). Indeed, because “a federal reservation is one form of federal recognition,” a reservation
cannot exist when Congress terminates recognition. See Mark D. Myers, Federal Recognition of
Indian Tribes in the United States, 12 STAN. L. & POL’Y REV. 271, 286 n.105 (2001); see also,
e.g., Sarah L. Goss, Pulling the “Plenary Authority” Card: The United States’ “Get Out of Jail
Free Card” in Membership Disagreements with Indian Tribes, 43 Tulsa L. Rev. 119, 129 (2007)
(“Terminated tribes . ..no longer have reservation lands™). Simply stated, land cannot be
considered a reservation for purposes of § 1151(a) without federal superintendence.

Admittedly, at least two courts have concluded that the Wyandotte were “never actually
terminated” because a certain tract of Wyandotte land described in the termination act, located in
Kansas, was never sold as provided for in the act. Sac & Fox Nation of Missouri v. Norton, 240
F.3d 1250, 1255 (10th Cir. 2001) (“The sale of the Huron Cemetery never occurred. This was due,
apparently in part, to litigation filed against the United States by a group of Absentee Wyandots
and the City of Kansas City, Kansas. The result, under the language of the 1956 Act, was that the
Wyandotte Tribe was never actually terminated.”); see also Wyandotte Nation v. Nat'l Indian
Gaming Comm’n, 437 F. Supp. 2d 1193, 1196-98 (D. Kan. 2006) (“In 1956, the United States
terminated federal supervision over the Tribe; the termination attempt was never completed

because it was conditioned upon the United States purchasing the Huron Cemetery from the
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Wyandotte—an event that never occurred.”).? However, these cases should not control here for
two reasons.

First, McGirt could not have been more clear that extratextual circumstances and
considerations may not overcome Congress’s clear intent in statutory language. “There is no need
to consult extratextual sources when the meaning of a statute’s terms is clear. Nor may extratextual
sources overcome those terms.” McGirt, 140 S. Ct. at 2469. Here, as to the Wyandotte,
Congress—clearly aware of the requirement of federal superintendence for land to be considered
a reservation, see 18 U.S.C. § 1151(a); John, 437 U.S. at 648-49 (citing 1914 case Pelican)—
passed a statute “provid[ing] for the termination of Federal supervision over the trust and restricted
property of the Wyandotte Tribe,” 70 Stat. at 893, stating that “the Federal trust relationship to the
affairs of the tribe and its members” would be “terminated,” id. at 896, and dictating that “all
statutes of the United States which affect Indians because of their status as Indians shall no longer
be applicable to the members of the tribe,” id. In light of the federal superintendence requirement,
it is hard to imagine how Congress could have more clearly abolished the Wyandotte Tribe’s
reservaﬁon, and extratextual considerations or circumstances may not be considered under McGirt.
See also McGirt, 140 S. Ct. at 2463 (although disestablishment “does require that Congress clearly
express its intent to do so,” it “has never required any particular form of words” (quotation marks
omitted)). Second, if the Wyandotte were not terminated, then there is no explanation for why
Congress expressly made the Wyandotte part of the 1978 restoration act.

c. Federal re-recognition did not create a Wyandotte reservation.

Although the Wyandotte were eventually restored to federal recognition, the restoration act did

2 Notably, the conclusion of these courts is contrary to Wyandotte Nation itself, which admits it
was terminated.  See https://wyandotte—nation.org/culture/our-history/ (“Twice we were
terminated then reinstated as a tribe.”).
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not recreate their reservation. The repeal of a termination statute does not automatically revive
everything that was terminated. See 1 U.S.C. § 108 (“Whenever an Act is repealed, which repealed
a former Act, such former Act shall not thereby be revived, unless it shall be expressly so
provided.”). Instead, the repeal of the repeal of federal Indian status must specify what is revived.
See id. To be sure, the restoration statute here opens with broad language of reinstating “all rights
and privileges. . . which may have been diminished or lost” under the termination act. See 92 Stat.
at 246, § 1(c). But it then limits that broad statement with the qualifier that “[e]xcept as specifically
provided in this subchapter, nothing contained in this subchapter shall alter any property rights or
obligations.” See id. § 1(d). Altering the reservation status of land necessarily alters property
rights by subjecting use of the land to federal or tribal limitations. Thus, because the statute did
not alter “any property rights or obligations,” no reservation was recreated.

Even if the statute lacked the qualifier regarding property rights, it would still fail to create
a reservation because of its silence on the reservation question. In the restoration era, most
restoration statutes commented explicitly on reservation status.

Several restoration statutes specifically granted a reservation comprised of land acquired
by the United States and taken into trust. See, e.g., Coos, Lower Umpqua, and Siuslaw Restoration
Act, 98 Stat. 2250, § (7)(a) (1984). Other statutes specifically disclaimed the creation of a
reservation. See, e.g., Ponca Restoration Act, 104 Stat. 1167, § (4)(a) (1990); Siletz Indian Tribe
Restoration Act, 91 Stat. 1415, § (3)(c) (1977). This statute is different in that it does not fit either
description, making it at best permissive on the ability of the federal government to create a
reservation by acquiring lands in the fee-to-trust process. The statute neither commands taking

land into trust for a reservation, nor does it prohibit such action. But the federal government never

13




exercised that permission to actually acquire fee to the former Wyandotte reservation land and take
that land into trust.’

Moreover, reading this silence to create a reservation would perversely give the Wyandotte
greater rights than other iribes received who were explicitly granted a reservation. For example,
the Menominee were allowed to convert land owned by Menominee Enterprises, Inc. into a trust-
land reservation when conveying that land to the United States. See Menominee Restoration Act,
48 Stat. 984(6)(b) (1973). The Klamath were also given a reservation of any land given to the
United States for that purpose, which the Secretary of the Interior is compelled to accept. See
Klamath Indian Tribe Restoration Act, 100 Stat. 849(6) (1986). Neither was allowed to simply
claim all of their historic lands at termination as a reservation, without more. A finding that the
Wyandotte were silently given all of their historic reservation would paradoxically find that
Congress created larger reservations by silence than it did by express provision. That is an
unreasonable reading of the statutory scheme. In short, while other restoration acts explicitly
granted a reservation to previously terminated tribes, “[t]he act repealing the termination acts of
the Wyandotte, Peoria, Ottawa, and Modoc tribes of Oklahoma restores federal recognition of
these tribes, but does not return their reservations to them.” Michael C. Walch, Terminating the
Indian Termination Policy, 35 STAN. L. REV. 1181, 1192-93 (1983).

Reading silence in the restoration act to create a reservation would also raise grave
constitutional questions regarding Congress’s ability to create reservations within a state without

first acquiring title to the land. As a general matter, Congress has the power “[t]o regulate

3 In general, a federal reservation is created when the fee is held by the federal government or the
tribe. Cf. Donnelly v. United States, 228 U.S. 243, 260, 264 (1913); Pine River Logging & Imp.
Co. v. United States, 186 U.S. 279, 284 (1902); State of Minnesota v. Hitchcock, 185 U.S. 373,
387-89 (1902).
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Commerce . . . with the Indian Tribes,” which gives it authority over existing reservations. See
U.S. CONST. art 1, § 8, cl. 3. But Congress lacks the authority to acquire land within a state for
exclusive jurisdiction except in “Places purchased by the Consent of the Legislature of the State.”
See id. art 1, § 8, cl. 17.4 In general, courts have interpreted these clauses together to mean that
Congress can acquire title to land and take it into trusf for Indians as part of its commerce power
over Indians. See Upstate Citizens for Equal., Inc. v. United States, 841 F.3d 556, 566-72 (2d Cir.
2016); but see Upstate Citizens for Equal., Inc v. United States, 140 S. Ct. 2587 (2017) (Thomas,
1., dissenting from denial of certiorari) (criticizing the Supreme Court’s refusal to review this rule).
That is the process that terminated-and-restored tribes use to obtain reservation lands. See, e.g.,
Jessica A. Shoemaker, Transforming Property: Reclaiming Indigenous Land Tenures, 107 Cal. L.
Rev. 1531, 1555 (2019).

Thus, if this Court finds that the restoration act silently reestablished the Wyandotte Nation
Reservation, it would amount to finding that Congress was exercising a heretofore unrecognized
power: to declare lands be reserved for Indians by fiat, stripping a state of a measure of its
sovereignty and jurisdiction, even if within a state and even if the federal government failed to
purchase or otherwise acquire the property in question.

While scholars may disagree about Congress’s power over land to which it holds title, no
authority supports the proposition that Congress can alter state jurisdiction over property that 1t
has not acquired. Yeta finding of a reservation here leads exactly to that conclusion: that Congress
was able to convert all of that state land into federal Indian land without even first acquiring the

land. Under that rule, Congress could effectively eliminate a state from the Union, or drastically

4 Oklahoma has not consented to acquisitions for Indian reservations without approval of the state
legislature. See 80 0.5.2021, § 1(B).
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——f—

curtail its jurisdiction without its consent, by merely declaring it a federal “reservation” with a
simple statute. Because of the serious questions of Congress’s constitutional authority it would
raise, this Court should avoid reading the silence in the Wyandotte’s restoration act in a manner
that would implicitly re-create a reservation for the Wyandotte without the federal government
first obtaining title to that land, as well as consent from the State, consistent with Articlé I, § 8of
the Constitution.” See Crowell v. Benson, 285 US. 22, 62,52 S. Ct. 285, 296 (1932) (“1}f a
serious doubt of constitutionality is raised, it is a cardinal principle that this Court will first
ascertain whether a construction of the statute is fairly possible by which the question may be
avoided.”™); accord Cherokee News & Arcade, Inc. v. State, 1974 OK CR 108, 533 P.2d 624, 628.

This Court should conclude that the Wyandotte restoration act does not create a reservation,
either because of its textual limits on property rights or because its silence otherwise on the 1ssue
was insufficient to creatc a reservation and outside of the authority of Congress.

d. McGirt Does Not Foreclose the State’s Arguments. As previously

quoted, the FFCL summarily rejected the State’s arguments based on McGirt, noting “that the
arguments put forth by the State are identical to those argued, unsuccessfully, before the United
States Supreme Court and are thus not persuasive.” FFCL, at unnum. p. 2. With respect, this
conclusion was error.

McGirt did not discuss disestablishment via termination, so it is unclear how McGirt could

involve arguments “identical” to those made here. In fact, the Muscogee Nation’s federal

5 It appears that, by the time of the termination act, the Wyandotte Nation of Oklahoma had little
to no recognized land base. Compare Wyandot Nation of Kansas, 858 F.3d at 1394 (“The Treaty
of 1867 set aside 20,000 acres of federally purchased lands in Oklahoma to become a reservation
for a newly-constituted Wyandot Tribe . . . ), Report of the Commissioner of Indian Affairs to
the Secretary of the Interior, for the Fiscal Year Ended June 30, 1917, at 88 (excerpt attached as
Exhibit 6) (noting that all acres within the Wyandotte’s historical boundaries had been allotted and
zero acres remained unallotted).
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supervision was never terminated, and the State relied on very different statutes, concerning

allotment and statehood, to argue disestablishment in that case. See McGirt, 140 S. Ct. at 2463,
2477. Rejecting the State’s arguments, McGirt said that “Congress may have passed allotment
laws to create the conditions for disestablishment. But to equate allotment with disestablishment
would confuse the first step of a march with arrival at its destination.” Id. at 2465. Here, in
contrast, the State relies noton a “first step” of Congress, but on its “arrival at its destination.” As
explained in the background section above concerning Congress’s historical treatment of the
Wyandotte, Congress certainly marched toward disestablishment over the course of multiple
decades and statutes—but, unlike with the Muscogee Nation, Congress did ultimately reach its
destination with the Wyandotte Tribe, disestablishing the reservation when it terminated federal
supervision of the Tribe.

2. Alternatively, the State has Jurisdiction Under the General Allotment
Act

Alternatively, even assuming arguendo the Wyandotte Nation’s Reservation exists today,
the State nevertheless has jurisdiction on fee lands within the Wyandotte Nation’s boundaries.
Through the General Allotment Act, Congress explicitly subjected fee lands within the historic
Wyandotte reservation to all state law, both criminal and civil. The Defendant has not alleged or
presented prima facie evidence that the alleged crime did not occur on fee land—he has thus failed
to overcome the presumption of State jurisdiction under Castro-Huerta.

a. Background. “In the late 19th century, the prevailing national policy of
segregating lands for the exclusive use and control of the Indian tribes gave way to a policy of
allotting those lands to tribe members individually,” with “{t]he objectives of allotment” being “to
extinguish tribal sovereignty, erase reservation boundaries, and force the assimilation of Indians

into the society at large.” County of Yakima v. Confederated Tribes & Bands of Yakima Indian
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Nation, 502 U.S. 251, 253-54 (1992). “Congress was selective at first, allotting lands under
differing approaches on a tribe-by-tribe basis,” but “[t]These early efforts were marked by failure.”
Id. at 254. Thus, “Congress sought to solve these problems in the Indian General Allotment Act
of 1887, also known as the Dawes Act, 24 Stat. 388, as amended, 25 US.C. § 331 et seq., which
empowered the President to allot most tribal lands nationwide without the consent of the Indian
nations involved.” 1d.

In the General Allotment Act (“GAA”), Congress authorized the President “whenever in
his opinion any reservation or any part thereof of such Indians is advantageous for agricultural and
grazing purposes” to “a110t the lands in said reservation in severalty to any Indian located thereon.”
24 Stat. 388, 388 § 1 (Feb. &, 1887). The GAA further provided “[t]hat upon completion of said
allotments and the patenting of the lands to said allottees, each and every member of the
respective bands or tribes of Indians to whom allotments have been made shall have the
benefit of and be subject to the laws, both civil and criminal, of the State and Territory in
which they may reside.” § 6, 24 Stat. at 390 (emphasis added); County of Yakima, 502 U.S. at
254 (“Section 6 of the Act furthered Congress’ goal of assimilation by providing that ‘each and
every member of the respective bands or tribes of Indians to whom allotments have been made
shall have the benefit of and be subject to the laws, both civil and criminal, of the State or Territory
in which they may reside.”” (quoting 24 Stat. 390)). The GAA also conferred citizenship on
allottees: “And every Indian born within the territorial limits of the United States to whom
allotments shall have been made under the provisions of this Act . . . is hereby declared to be a
citizen of the United States, and is entitle to all the rights, privileges, and immunities of such

citizens.” § 6, 24 Stat. at 390.
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Congress included the Wyandotte in the GAA. See id. at 391 (omitting the Wyandotte
from the list of Indian Territory tribes, such as the Five Tribes, not subject to the GAA). The
Wyandotte lands were entirely allotted in the subsequent years. See Sixty-Second Annual Report
of the Commissioner of Indian Affairs, Sept. 16, 1893, at 140 (excerpt attached as Exhibit 7)
(confirming that 241 of 310 Wyandotte members had received allotments by 1893); Annual
Reports of the Department of the Interior for the Fiscal Year Ended June 30, 1903, at 161 (excerpt
attached as Exhibit 8) (confirming that 20,695 acres of Wyandotte land had been allotted and that
only 535 acres remained as “[u]nallotted or tribal lands™). By tﬁe time of a 1917 report, 20,942
acres within the Wyandotte’s historical boundaries had been allotted and zero acres remained
unallotted. Ex. 6.

b. Even if the Court finds that the Wyandotte reservation has not been

disestablished, the State still possesses jurisdiction if the crimes occurred on fee land as opposed

to trust land. Even assuming arguendo States generally lack jurisdiction to try Indians who

commit crimes within Indian Country (but see Part B.3, infra), Congress can “expand[] state
criminal jurisdiction” in Indian country by “pass[ing] a law conferring jurisdiction” on the state,
McGirt, 140 S. Ct. at 2478. Here, assuming the Wyandotte reservation was not disestablished by
termination, most of the Wyandotte reservation was subjected to state jurisdiction during
allotment.

In a series of cases, the Supreme Court considered the effect of the GAA on state
jurisdiction. Shortly before Oklahoma statehood, the Supreme Court considered the question of
whether § 6 of the GAA subjected an Indian to state law property taxes. See Goudy v. Meath, 203

U.S. 146, 148 (1906). The Court concluded that it does, citing both (1) that Indian-owned property
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subject to all the Jaws of the State is necessarily subject to taxation and (2) that citizens are subject
to taxation. See id. at 149-150.

The Court then considered the power of the GAA’s § 6 citizenship provisions in 1916. See
United States v. Nice, 241 U.S. 591 (1916). Aliquor seller in South Dakota was arrested for selling
whiskey to an Indian who had received both an allotment and citizenship. See id. at 595. The
Court held that Congress could prohibit liquor sales to Indians regardless of land status. See id. at
597. The Court further held that “[clitizenship is not incompatible with tribal ‘existence Of
continued guardianship, and so may be conferred without completely emancipating the Indians.”
Jd. at 598. Thus, it concluded that the citizenship provisions of the GAA did not free individual
Indians from federal control. See id. at 601.

Many years later, the Court again reviewed and considered the GAA’s § 6. In Moe v.
Confederated Salish and Kootenai Tribes of F lathead Reservation, the Court considered whether
a state could impose taxes and fees affecting the sale of cigarettes between Indians on a reservation.
425 U.S. 463, 467-68, 480 (1976). The State of Montana asserted that § 6 of the GAA subjected
the entire reservation to state law. See id. at 477. The Court rejected this argument for two reasons.
First, it observed that lands held in trust for the tribe are not subject to the GAA. See id. at 478.
Because half the reservation fit that category, it could not be assumed state law applied to the
whole reservation. See id. Second, the Court asserted tha't checkerboard jurisdiction—
distinguishing between trust land and fee land—would be “impractical” and would violate

kd (13

Congress’s “clear intent” to avoid a checkerboard approach. See id at 479. 1t cited the Indian
Reorganization Act of 1934 as a repudiation of the policies underlying the GAA. See id. Thus, it

concluded that the taxes werc properly enjoined despite § 6 of the GAA. See id. at 480-81.
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The Court subsequently clarified Moe by rejecting its second rationale. In County of
Yakima, the Court considered whether a county could impose ad valorem taxes on allotted lands
and excise taxes on sales of those lands. 502 U.S. at 253. It reaffirmed the holding in Goudy
regarding applicability of state law on land patented in fee under the GAA. Id. at 25 8-59. The
Court then recognized that Moe was concerned with zrust land, not fee land. Id. at 261. But it
rejected the reasoning in Moe that suggested § 6 was implicitly repealed by 1930s legislation or
that checkerboard jurisdiction is always disallowed. See id. at 262-63, 265. Instead, it concluded
that Goudy and Moe are best read to be about § 5 of the GAA (regarding the alienability of land)
and that these decisions, along with the proviso in the Burke Act (that allowed for early removal
of the trust status of land and imposition of state taxes) meant that, with respect to taxation of such
Burke Act lands, state taxation is permissible in rem even if not in personam. See id. at 262-65.
Thus, ultimately, County of Yakima addressed the Burke Act proviso regarding “taxation of . ..
Jand”—holding that state ad valorem taxes were permissible but excise taxes impermissible under
this proviso—and clarified that § 6 of the GAA, which provides for state civil and criminal
jurisdiction where applicable, was not implicitly repealed. See id. at 265-70.

Finally, in United States v. Hallam, the Tenth Circuit considered the issue of income taxes
on a Quapaw which, like the Wyandotte, were not among the Indian Territory tribes exempt from
the GAA. 304 F.2d 620 (10th Cir. 1962). 1t held that such tribes were subject to the GAA, and
that while they were exempt from the Burke Act amendments, that “exception clause in the 1906
amendment to Section 6 of the General Allotment Act ..., even if broad enough to exclude the

Quapaws from the amendment, could not except them from the General Allotment Act.” Id. at

622.
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Under the reasoning of these cases together, it is apparent that § 6 of the GAA brings the
Wyandotte’s allotted fee land within state jurisdiction (Goudy) but does not remove the Wyandotte
themselves from federal Indian status (Nice) nor does it subject trust lands to state jurisdiction
(Moe and County of Yakima). Moreover, while state personal taxes may not be able to be imposed
under the Burke Act (County of Yakima), the Wyandotte are still subject to the GAA (Hallam).
Thus, the land may even still be considered reservation land and yet subject to state jurisdiction 1f
it was allotted and subjected to Section 6 of the GAA. As a result, the existence of a Wyandotte
reservation does not on its own answer whether the state has jurisdiction in this case.

The Defendant has offered no allegation or evidence as to whether the alleged crimes here
occurred on reservation fee lands subject to state jurisdiction under § 6 of the GAA or occurred on
tribal trust lands outside the GAA’s provisions. Accordingly, the Defendant has, again, failed to
overcome the presumption of Staté jurisdiction under Castro-Huerta.

¢. McGirt Does Not Foreclose the State 's GAA Argument. Again, the FFCL

stated that the State’s arguments were “identical” to those rejected in McGirt. FFCL, at unnum.
p. 2. To the extent the FECL suggested the State’s GAA argument was “identical” to an argument
rejected in McGirt, the FFCL again erred. Among several other Oklahoma tribes, the Muscogee
were expressly exempted from the GAA. § 8, 24 Stat. at 391. Thus, McGirt did not—and could
not have—decided the GAA issue advanced by the State here. Moreover, although McGirt did
reject a different statutory argument by the State—that the MCA 1s not applicable to the former
Indian Territory by virtue of the Oklahoma Enabling Act—the reasoning relied on by McGirt has
now been repudiated by Castro-Huerta. Compare McGirt, 140 S. Ct. at 2477-78 (because “the
federal government promised Indian Tribes the right to continue to govern themselves,” “this

Court has long required a clear expression of the intention of Congress before the state or federal
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government may try Indians for conduct on their lands” (quotation marks omitted, alterations
adopted)), with Castro-Huerta, 142 S. Ct. at 2503 (“[Tlhe default is that States may exercise
criminal jurisdiction within their territory. States do not need a permission slip from Congress 10
exercise their sovereign authority.” (citation omitted)).
CONCLUSION
For all these reasons, the State respectfully urges this Court to reverse the Special Judge’s

order granting the Defendant’s Motion to Dismiss.
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Wen-a-hap, Ykiallam sub-chief, Kwin-nas-sum, or Geofge, S'klal-
his x mark. {r.8] lam tribe, his x mark. [L. 8
Klew-sum-ah, 5'klallam gub-chief, Hai-ahts, John, 8'klallam tribe, his

his x mark. {r. 8] x mark. L. 8.}
Se-att-home-tan, §'klallam sub- Haj-otest, John, S'klallam tribe,

chief, his x mark. L. 8.} his x mark. L. 8.
Teat-sat-hoot, Fklallam tribe, his Seh-win-num, §'klallam tribe, his

x mark. (L. 8] x mark. [v.8]
Pe-an-ho, S'klallam tribe, his x Yai-tst, or George, & klallam tribe,

mark. (1. 8.] his x mark. L. 8.}
Yi-ah-ham, or John Adams, Sklal- He-pait, or John, & klallam tribe,

lam tribe, his x mark. L. 8] his x mnark. L 8]
Ti-itch-stan, S'klallam tribe, his x Slinm, or Jobn, §'klallam tribe,

mark. [r 8] his x mark. L. 8]
Soo-yahnteh, Sklallam tribe, his Trklalt-soot, or Jack, S'klallam

x mark. {r.s] tribe, his x mark. (L 8]
Tiseh-a-take, $'klallam tribe, his 'tai-tan, or Sam, &'klallam tribe,

x mark. [1.8.] his x mark. L. 8.]
He-ats-at-soot, klallam tribe, his Hut-tets-oot, 8'klallam tribe, his X

x mark, L. 8.] mark. (L. 8}
Tow-oots-hoot, §' klallam tribe, his How-a-owl, §'klallam tribe, his x

x mark, L. 8] mark. I 8.3

Tsheh-ham, or General Plerce,
klallam tribe, his x mark. {1 8

Executed in the presence of us—

M. T. Simmons, F. A. Rowe,
C. 1. Mason, secretary ‘Washing- Jas. M. Hunt,
ton Territory, George Gibbs, secretary,
Benj. F. Shaw, interpreter, John J. Reilly,
John H. Scranton, Robt. Davis,
Josiah P. Keller, 8. 8. Ford, Jr.,
C. M. Hitcheock, M. D., H. D. Cock,
A. B. Gove, Orrington Cushman,
H. A. Goldsborough, J. Conklin.

B. J. Madison,

TREATY WITH THE WYANDOT, 1855.
n, 5,
Articles of agreement and convention made and concluded at the city o —;g—:—;tj%;s—&-" -

Washington on the thir{z/;ﬁrst day of January, one thousand erght Ratificd Feb20,1855.

hyndred and fifty-five, by Goorge W. Manypenny, as comamassioner ghrciaimed Mer. 1,

on the part of the United States, and the Following-named ckiefs

and delegates of the Wyandott tribe of Indians, vie: Tan-roo-mee,

Matthew Mudeator, John Hicks, Silas Armstrong, George J. Clark,

und Joel Walker, they being thereto duly authorized by said tribe.

AgrticLe 1. The Wyandott Indians having become sufficiently ade g yendows tobec
vanced in civilization, and being desirous of becoming citizens, it ig Btates '
hereby agreed and sti ulated, that their organization, and their rela-
tions with the United States as an Indian tribe shall be dissolved and
terminated on the ratification of this agreement, except so far as the
further and temporary continuance of the same may be necessary in
the execution of some of the stipulations herein; and from and after
the date of such ratification, the said Wyandott Indians, and each and
every of them, except as hereinafter provided, shall be deemed, and
are hereby declared, to be citizens of the United States, to all intents
and purposes; and shall be entitled to all the rights, privileges, and
immunities of such citizens; and shall in all respects be subject to the
laws of the United States, and of the Territory of Kansas in the same
manner as other citizens of said Territory; and the jurisdiction of the
United States and of said Territory, shall be extended over the Wyan-
dott country in the same manner as over other parts of said Territory.
But such of the said Indians as may 50 desire and make application
accordingly, to the commissioners bereinafter provided for, ghall be
exempt from the immediate operation of the preceding provisions,
extending citizenship to the Wyandott Indians, and shall have con-
tinued to them the assistance and protection of the United States, and

Exceptions,
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678 : TREATY WITH THE WYANDOT, 1855.

an Indian agent in their vicinity, for such a limited period or eriods of
time, according to the circumstances of the case, a8 shall deter-
mined by the Commissioner of Indian Affairs; and on the ex iration
of such period or periods, the said. exemption, protection, an: asgist-
ance shall cease; and said persons shall then, also, become citizens of
the United States, with all the rights and privileges, and subject to the
) ) obligations, above stated and defined. ,
Qfﬁf;ﬁ"},ﬁa‘r‘\,{gﬁa"?} Axricie 2. The Wyandott Nation hereby cede and relinquish to the
the Delawares. United States, all their right, title. and interest in and to the tract of
country situate in the fork of the Missouri and Kansas Rivers, which
o was parchased by them of the Delaware Indians, by an agreement
9 Stak., 337, dated the fourteenth day of December, one thousand eight hundred
and forty-three, and sanctioned by a joint resolution of Congress
approve(f July twenty-fifth, one thousand eight hundred and forty-
eight, the object of which cession is, that the said lands shall be sub-
) __ divided, assigned, and reconveyed, by patent, in fee-simple, in the
s g e i;‘,‘}?_ manner hereinafter provided for, to the individuals and members of
andot. the Wyandott Nation, in severalty; except as follows, viz: The por-
: tion now enclosed and used as a public burying-ground, shall be per-
manently reserved and appropriated for that purpose; two acres, t0
include the church-building of the Methodist E]piscopal Church, and
the present burying-ground connected therewith, are hereby reserved,
granted, and conveyed to that church; and two acres, to include the-
Church-building of the Methodist Episcopal Church South, are hereby
reserved, granted, and conveyed to said church. Four acres, at and
adjoining the Wyandott ferry, across and near the mouth of the Kan-
sas River, shall also be reserved, and, together with the rights of the
‘Wyandotts in said ferry shall be sold to the highest bidder, among the
Wyandott people, and the proceeds of sale paid over to the Wyandotts.
On the payment of purchase-money in full, a good and sufficient title
to be secured and conveyed to the purchaser, by patent from the
United States. .
gamesubject. . ARTICLE 3. Asgsoon as racticable after the ratification of this ngree-
: ment, the United States sb 11 cause the lands céded in the preceding
article to be surveyéd into sections, half and quarter sections, to cor-
respond with the public surveys in the Territory of Kansas; and three
commissioners shall be appointed—one by the United States, and two
by the Wyandott council—whose duty it shall be to causean additional
surveys to be made that may be necessary, and to make a airand just
division and distribution of the said lands among all the individuals
and members of the Wyandott tribe; so that those assi ned to or for
each shall, as nearly as possible, be equal in quantity, an also in value,
irrespective of the im rovements thereon; and the division and assign-
ment of the lands shall be so made as to include the houses, and, as far
as practicable, the other improvements, of each person or family; be
in as regular and compact & form as XOSSible, and include those for
each separate family a altogether. The judgment and decision of said
commissioners, on all questions connected witi the division and assign-
ment of said lands, shall be final. ;

On the completion of the division and assignment of the lands as
aforesaid, sal commissioners shall cause & p at and schedule to be
made, showing the lands assigned to each family or jndividual, and the
quantity thereof. They shaﬁ also make up carefull prepared lists of
all the individuals and members of the Wyandott tribe—those of each
separate family being arranged wﬁetherwwhich lists shall exhibit,
separately, first, thoso families the heads of which the commissioners,
after due inquiry and consideration, shall be satisfied are sufficiently
intelligent, competent, and prudent to control and manage their affairs
and jnterests, and also all gfrsons without families.

Second, those families the heads of which are not competent and
proper personsto be entrusted with their shares of the money, pavable

State's Exhibit 1
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TREATY WITH THE WYANDOT, 185. . 879

under this agreement; and, third, those who are orphans, idiots, or

insane. Accuraté copies of the lists of the second and third of the

above classes, shall be furnished by the commissioners to the Wyan- .
dott council; whereupon said council shall proceed to appoint or desig-

nste the proper person or persons to be recognized as the representatives

of those of the second class, for the purpose of receiving and progerly
applying the sums of money due and payable to or for them, as here-
inaffer provided, and also those who are to be entrusted with the
guardianship of the individuals of the third class, and the custody and
management of their rights and interests; the said acts or proceedings
of the council, duly authenticated, to be forwarded to the Commissioner
of Indian Affairs, and filed in his office; and the same shall be annually
revised by the said council, until the payment of the last instalment of
the moneys payable to the ‘Wyandotts, under this agreement, and such
change or changes made therein as may, from casualties or otherwise,
become necessary; such revisions and cjmnges, duly authenticated, to
be communicated to, and subject to the approval of,, the Commissioner
of Indian Affairs. o

The said commissioners shall likewise prepare & list of all such per-
sons and families among the Wyandott peoFle as may apply to be
temporarily exempted from citizenship and Tor continued protection
and assistance from the United States and an Indian agent, as grovided
for in the first article of this agreement. The agent t,hrou{g and by
whom such protection and assistance is to be furnished, shall be desig-
nated by the Commissioner of Indian Affairs.

The aforesaid plat and schedule, and lists of persons, duly aunthenti-
cated by the commissioners, shall be forwarded to the Commissioner
of Indian Affairs,and filed in his office, and copies of the said plat and
schedule, and of the list of persons temporarily exempted from citizen-
ship and entitled to the continued protection and assistance of the
United States and an Indian agent, duly attested by the comimissioners,
shall be filed by them in each of the offices of the secretar of the
Territory of Kansas, and the clerk of the county in which the W yandott
lands are situated.

ARTICLE 4. On the receipt, by the Commissioner of Indian Affairs, of
the plat and schedule, lists of persons, and of the first proceedings of
the Wyandott council, mentioned in the next preceding article, pat-
ents shall be issued by the General Land-Office of the U nited States,
under the advisement of the Commissioner of Indian Affairs, to the
individuals of the Wyandott tribe, for the lands severally assigned to
them, as provided for in the third article of this agreement, in the
following manner, to wit: To those reported by the commissioners to
be competent to be entrusted with the control and management of
their affairs and interests, the patents shall contain an absolute and
unconditional grant in fee-simple; and shalt be delivered to them by
the Commissioner of Indian Affairs, as soon as they can be prepared
and recorded in the General Land-Officetbut to those not so compe-
tent, the patents shall contain an express condition, that the lands are
not to be sold or alienated for a period of five years; and not then,
without the express consent of the President of the United States first
being obtaine :'and the sai tents may be withheld by the Com-
missioner of Indian Affairs, so long as, in his judgment, their being s0
withheld may be made to operate beneficially upon the character and
conduct of the individuals entitled to them. :

None of the lands to be thus assigned and patented to the W yandotts,
shall be subject to taxation for a period of five yeats from and after
the organization of 2 State government over the territory where they
reside; and those of the incompetent classes shall not be aliened or
released for a longer period than two years, and shall be exempt from
levy, sale, or forfeiture, until otherwise provided by State legislation,
with the assent of Congress.

Patents to issue.

State's Exhibit 1
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680 TREATY WITH THE WYANDOT, 1855.

Appraisementof the 5 1wl 3 " . ’
e of ARTICLE 5. Disinterested persons, not to exceed three, shall be

Methodist Episccz?i appointed by the Commissioner of Indian Affairs, to make a just and
ggfﬁ%ﬁcﬁfﬁl Methe fair appraisement of the parsonage houses, and other improvements
South. connected therewith, on the Wyandott lands, belonging to the Methio-
dist Episcopal Chureh, and the Methodist Episcopal Church South, the
amounts of which appraisements shall be paid to the said churches,
respectively, by the individual or individuals of the Wyandott tribe,
to whom the lands on which said houses and improvements are, shall
have been assigned under the provisions of this agreement; said pay-
ments to be made withina reasonable time, in one or more instalments,
to be determined by said appraisers; and antil made in full, no patent
or other evidence of title to the lands so assigned to said individual or
individuals, shall be issued or gi sen to them.

Releaee of clalms  ARTICLE 6. The Wyandott Nation hereby relinquish, and release
the United States from all their rights and claims to annuity, school
moneys, blacksmith establishments, assistance and materials, employ-
ment of an agent for their benefit, or any other object or thing, of &
national character, and from all the stipulations and guarantees of
that character, provided for or contained in former treaties, as well
as from any and all other claims or demands whatsoever, as a nation,
arising under any treaty or transaction between them and the Govern-

yLeyment in 1tew ment of the United States; in consideration of which release and relin-

‘ wishment, the United States hereby agree to pay to the Wyandott
Nation, the sum of three hundred and eighty thousand dollars, to be
_equally distributed and paid to all the iadividuals and members of
the said nation, in three annusal instalments, payable in the months of
October, commencing the present_year; the shares of the families
whose beads the commissioners shall have decided not to be competent
or CFmpm‘ persons to receive the same, and those of orphans, idiots,
and insane persons, to be paid to and receipted for by the individuals
designated or appointed by the Wyandott council to act as their repre-
sentatives and guardians.

Such dpart of the annuity, under the treaty of one thousand eight
bundred and forty-two, as shall have accrued, and may rewain unpaid,
at the date of the payment of the first of the above-mentioned instal-
ments, shall then be paid to the Wyandotts, and be in full, and a final
discharge of, said annuity. ’

pAdditional Pe¥ ARTICLE % The sum of one hundred thousand dollars, invested
under the treaty of one thousand eight hundred and fifty, together
with any accumulation of said principal sum, shall be paid over to the
Wyandotts, in like manner with the three hundred and eighty thou-
sand dollars mentioned in the next preceding article; but in two equal
annual instalments, commencing one year after the payment of the
Jast instalment of said above-mentioned sum. In the mean time, the
interest on the said invested fund, and on any accumulation thereof,
together with the amount which shall be realized from the disposition
of the ferry and the land connected therewith, the sale of which is
provided for in the second article of this agreement, shall be paid over
to the Wyandott council, and applied and expended, by regular appro-
priation of the legislative committee of the Wyandotf Nation, for the
support of schools, and for other purposes of a strictly national or
public character.

Pgons cotitled 10 A RTIOLE 8. The persons to be included in the apportionment of the
lands and money, to be divided and paid under the provisions of
this agreement, shall be such only as are actual members of the Wyan-
dott Nation, their heirs and legal representatives, at the date of the
ratification hereof, and as are entitled to share in the property and
fgnds fo’f caid nation, according to the laws, usages, and customs
thereot.
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AxrTicLE 9. Itis stipulated and agreed, that each of the individuals, s andes I‘;g:
to whom reservations were granted by the fourteenth article of the itted t locate else-
treaty of March ceventeenth, one thousand eight hundred and forty- wheze.

two, or their heirs or legal representatives, shall be permitted to select

and locate said reservations, on any (Jovernment lands west of the

States of Missouri and Tows, subject to.pre-emption and settlement,

«aid reservations to be patented by the United States, in the names of

the reservees, as soon as practicable affer the sclections are made; and

the reservees, their heirs or dproper representatives, shall have the

unrestricted Tight to sell and convey tge same; whenever they may

think proper; but, in cases where any of said reservees may not be

sufficiently prudent and competent to manage their affairs ina proper

manner, which shall be determined by the Wyandott council, or where

any of them have died, leaving minor heirs, the said council shall

appoint proper and discreet persons to act for such incompetent per-

sons and minor heirs in the sale of the reservations, and the custoddy

and management of the proceeds thereof—the persons s0 appointed,

to have full authority to sell and dispose of the reservations in such

cases, and to make and execute 8 good and valid title thereto.

The selections of said reservations, upon being reported to the
surveyor-general of the district in which they are made, shall be
entered upon the township plats, and reported, without delay, to the
Commissioner of the General Land-Office, and patents issued to the
reservees, aceordingly. And any selection of, settlement upon, OF
claim to, land included in any of said reservations, made by any other
person or persons, after the same shall have been selected by the
reservees, their heirs or legal representatives, shall be null and void.

ArrioLe 10. It is expressly understood, that all the expenses con- | Jxpenscs; haw w0
nected with the subdivision and assignment of the Wyandott lands, as ’ )
provided for in the third article hereof, or with any other measure or
proceeding, which shall be necessary to carry out, the provisions of
this agreement, shall be borne and defrayed by the Wyandotts, except
those of the survey of the lands into sections, balf and quarter sec-
tions, the issue of the patents, and the employment of the commissioner
to be appointed by the United States; which shall be paid by the
United States. '

AxtioLe 11. This instrument shall be obligatory on the contracting

rties whenever the same shall be ratified by the President and the

enate of the United States.

In testimony whereof, the said George W. Manypenny, commis-
sioner as aforesaid, and the caid chiefs and delegates of the W yandott
tribe of Indians, have hereunto set their hands and seals, at the place
and on the day and year hereinbefore written.

Geo. W. Manypenny, [5. s.]
Tan-roo-mee, his x mark. (L. 8.}
Mathew Mudeater. L. 8.}
John Hicks, his x mark. L. 8

Silas Armstrong, L. 5.

Geo. J. Clark, L. 8]
Joel Walker, o fresd

Txecuted in presence of—
. A. Cumming, superintendent Indian affairs,
~ Robert S. eighbors, special agent,
Will. P. Ross, Cherokee delegate,
J. T. Cochrane.
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TREATY WITH THE SENECA, MIXED SENECA AND SHAWNEE,
QUAPAW, ETC., 1867.

Feb. 25,1567, _Articles of agreement, concluded at Washington, D. C., the twenty-

15 stats., 513, third day of February, one thousand cight hundred_and sixty-seven
(autitied qune B between the United ngffates, represented by Lewis V. Bogy, g mmis’—

ey
Eroclatmed Oct. 1, gioner of Indian Affairs, W. H. Watson, speci

1 Al comamissioner,

Thomas Murphy, superintendent of Indian Affairs, George C. Snow,
and G- A. Colion, U. 8. Indian agents, duly authorized, and, the
Senecas, represented by Geo;ge Sﬁ;m and John Mush; the Mized
Senecas and Shawnees, by hohn Whitetree, John Young, and Lewis
Dawis; the Quapaws, by 5. 6. Vallier and Ka-zhe-cah; the Confed-
crated Peorias, Kaskaskias, Weas, and Piankeshaws, by Baptiste
Peoria, John Mitchell, and "Fdward Black; the Miamies, by Thomas
Metosenyah and Thomas Bichardville, and the Ottawas on Blan-
chard's Fork and Roche de Beuf, by John White and J. T. Jones,
and including certain Wyandott{els, represented by Tauromee, oF
John Hat, and John Karaho.

Preamble. Whereas it is desirable that arran ements should be made b{{which
rtions of certain tribes, pirties bereto, now residing in Kansas,
should be enabled to remove to other lands in the Indian country
south of that State, while other dportions of said tribes desire to dis-
solve their tribal relations, an become citizens; and whereas it is
necessary to provide certain tribes, parties hereto, now residing in the
Indian country, with means of rebuilding their houses, re-opening
their farms, and supportin their families, they baving been driven
from their reservations early in the late war, and suffered greatly for
several years, and bein willing to sell a portion of their lands to pro-
cure such relief; and w%xereas a portion of the ‘Wyandottes, parties to
the treaty of one thousand eight hundred and fifty-five, although tak-
ing lands in sevemltfr, have sold said lands, and are still poor, and
have not been compelled to becomie citizens, but have remaine with-

Py

out clearly recognized organization, while others who did become citi-
zens are unfitted for the responsibilities of citizenship; and whereas
the Wyandottes, treated with in eighteen hundred and fifty-five, have
just claims against the Goverpment, which will euable the portion of
their people herein referred to to begin anew & tribal existence:
Therefore it is agreed: .
o Sesgion of Jands 10 ArTicLE 1. The Senecas cede to the United States a strip of land
the Senecs. ¥ on the north side of their present reservation in the Indian country;
the land so ceded to be bounded ou the east by the State of Missouri,
on the north by the north line of the reservation, on the west by the
Neosho River, and running south for the necessary distance, to con-
tain twenty thousand acres; for which the Government is to pa
twenty thousand dollars upon the ratification of this treaty; the sout.
lSine of said tract to be ascertained by survey, at the cost of the United
' tates.

Further cession. Articne 2. The Senecas now confederated with the Shawnees, and
owning an undivided half of a reservation in the Indian country imme-
diately north of the Seneca reservation mentioned in the preceding
article, cede to the United States one-half of said Seneca and Shawnee
reserve, which it is mutually %%reed shall be the porth half, bounded
on the east by the State of ) issouri, north by the Quapaw reserve,
west by the Neosho River, and south by an east and west line bisect-
ing the present Seneca and Shawnee reserve into equal arts, the said
line to be determined by survey, at the expense of the United States;
for which tract of land, ostimated to contain about thirty thousand
gcxﬁas, the United States will pay the sum of twenty-four thousand

ollars.
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" Anticuk 3. The Shawnees, heretofore confederated with the Sene- ,, Cession of lands (o
cas, cede to the United States that portion of their remaining lands, the shawnee
hounded as follows, beginning at a point where Sprin
the south line of the tract in the second article ceded to the United
States, thence down said river to the south line of the Shawnee reserve, .
thence west to the Neosho River, thence u said river to the gouth
line of the tract ceded in the second article, and thence east to the
lve thousand acres,
nse of the United
e rate of one dollar

place of beginning} supposed to contain about twe
the area to be ascertained by survey, at the exy
States; the United States to pay for the same at t

per acte, as S00N a8 the area shall be ascertained.

ArricLe 4. The Quapaws cede to the United States that portion of P the QuapRyY.
their land lying in the State of Kansas, being a strip
north line of their reservation, about one half mil
taining about twelve sections in all, excepting ther
tion to be patented to Samuel G. Vallier, including
Also the further tract within their present reserve, bou
Beginning at a point in the Neosho River where the south line of the
Quapaw reserve strikes that stream, thence east three miles, thence
north to the Kansas boundary-line, thence west on said line to the
Neosho River, thence down said river to the place of beginning; and
the United States will pay to the Quapaws for the half-mile strip lying
in Kansas at the rate ot one dollar and twenty

»

whenever the area of the same shall be ascertained;
tract described in this article at the rate of one dollar and fifteen cents
‘per acre, whenever the area of the same shall be ascer
said survey to be made at the cost of the tribe tow

-

of entry and settlement.

PROVISIONS RELATING TO THE SENECAS.

AxrricLe 5. The Senecas now confederated with the Shawnees, the  Sepeca lo sepamie
said Shawnees thereto consenting, agree to dissolve their connection

with the said Shawnees, and to anite with the Senecas, parties to the
treaty of February twenty-eighth, one thousand ei
thirty-one, u%on their reservation described in artic

the several bands of Senecas will unite
one common fund for the benefit of the whole tribe; and an equitable
division shall be made of all funds or annuities no

treaty; and

by the Senecas and Shawnees.

Awrriorg 6. Of the sum of twenty-four thousand dollars to be paid Payments the
to the Senecas, a8 rovided in the second article, the sum of four thou-
sand dollars shall be paid to them immediately after t
this treaty, to enable them to re-establish their
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width, and con-
efrom one half sec-
his improvements.
nded as follows:

five cents per acre,
and for the other

tained by survey,
hich said tract is
herein provided to be sold under the pre-emption laws of the United
States; but all such pre-emption shall be paid in the money of the
Unite«i States, at the proper land-office, within one year from the date

ht hundred and
e second of said
their funds into

w held in common

homes and provide
d provisions for
the said first-men-

themselves with agricultural implements, seed, an
themselves and their families; and the balance of
tioned sum, being twenty thousand dollars, shall be consolidated with
the twenty thousand dollars in the first article provided to be paid, and
invested for the tribe of Senecas, as constituted by this treaty, at five
ser cent. interest, to be paid per capita semi-annually;
ity of five hundred dollars in specie, provided by
treaty of September twenty-ninth, one thousan eig
seventeen, shall likewise become the property of the tribe.

Arricre 7. The amount annually due the Senecas
visions of article four of the treaty of Februar
thousand eight hundred and thirty-one, for blac

and their annu-
article four of the
ht hundred and

under the pro- Payments jor im-
v twenty-eight, one cuiture.

1 ksmith, after their

separation from the Shawnees, shall be annually paid to.them as 2

the United States hy

River crosses

of land on the

from the Shawnee.

Seneca.

provements in agri-
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national fund, to enable them to purchase such articles for their wants
and improvements in agriculture as the chiefs, with the consent of their
agent, may designate; and this provision shall apply also to the fund
for support of a miller belonging to the Senecas eretofore occupying
the southernmost reserve referred to in this treaty; and there shall be
added to the said fund whatever amount belonging to either band of the
Senecas shall be found due and unpaid upon an examination of their
accounts with the Government, and particularly the amount of bonds
and stocks invested in their name; and the interest thereon shball be
annuiilly paid to the said Senecds for the purposes mentioned in this
article. :
PROVISIONS RELATING TO THE SHAWNEES.

(ayments 1o te AwrioLr 8. Of the amount in the third article provided to be paid
ames. to the Shawnees by the United States for the lands therein ceded, the
sum of two thousand dollars ¢hall be advanced to them to be used in
establishing their homes, and the balance of the said amount shall be
invested for the said tribe, under the name of Hastern Shawnees, and
five per cent. be 2id semi-annually thereon; and the amount due and
unpaid upon the onds or stocks invested in their name shall be paid
to them, as well as the interest thereon hereafter to become due, to be
ased under the direction of the chiefs, with the consent of the agent,
for the purchase of agricultural implements or other articles necessary
for the genersal welfare.of the people; and the one-half of the black-
smith fund remaining after the division to be made with the Senecas
provided for in article five shall remain devoted to the same purpose,
and the Government will add thereto the sum of five hundred dollars
annually for five years.

PROVISIONS RELATING TO THE QUAPAWS.

payment to the ARTICLE9. Of the amount to be paid to the Quapaws for the lands
Quapa: ceded by them in the fourth article of this treaty, the sum of five
thousand dollars shall be paid to them upon the ratification of this
treaty, to assist them in re.establishing themselves at their homes
upon their remaining reservation; and the balance of said amount shall
be invested as a permanent fupd at five per cent. interest, payable per

capita, semi-annually. e

School fund. ‘ArricLE 10. If the Osage missions school should be closed, so that
the school fund of the Quapaws cannot be used for them to advantage
at that institution, the said fund shall remain in the Treasury of the
United States until such time as it can, under the direction of the Sec-
retary of the Interior, with the consent of the chiefs, be used toadvan-

o tage in establishing a school upon their reservation.

Aid in sgricuture.  AgppioLg 11. The amount now due and unpaid for a farmer, under
the provisions of the third article of their treaty of May thirteen one
thousand eight hundred and thirty-eight [three], may be used by the
chiefs and council for the purchase of rovisions, farming-implements,
geed, and otherwise for the. purpose o¥ assisting the people in agricul-
ture; and their annual income now paid for farmer shall hereaiter be
set apart for the purposes of assistance and improvement in agri-
culture. :

CLAIMS FOR LOSSES BY THE WAR.

S aims for Jomsex vy ArTICLE 12, Whereas the aforesaid Senecas, Mixed Senecas and

' Shawnees, and Quapaws were driven from their bomes during the late

S e in- war, and their property destroyed, it is agreed that a commission of
not to exceed two persons shall be appointed by the Secretary of the
Interior, who shall proceed to their country and malke careful investi-
gation of their claims for losses, and make full report of the same (o
the Department; and the Secretary of the Interior shall report the

same to Congress.
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PROVISIONS IN RELATION TO THE WYANWM&.

ArTioLk 13, The United States will set apart for the Wyandottes ,tands e spart for
for their future home the land ceded by the benecas in the first article '
hereof, and described in said article, to be owned by the said Wyan-
dottes in common; and the Secretary of the Interior is hereby author-
ized and required to appoint three persons whose duty it shall be to
ascertain and report to the Department the amount of money, if any, Payment.
due by the United States to the Wyandott[e] Indians under existin
treaty stipulations, and the items mentioned in Schedule A, appende
to this treaty, and the report of the persons so appointed, with’ the
evidence taken, ghall be gubmitted to Congress for action at its next
session. A register of the whole people, resident in Kansas and else- Reglster tobetaken.
where, shall be taken by the agent of the Delawares, under the direc-
tion of the Secretary of the Interior, on or before the first of July,
one thousand eight hundred and sixty-seven, which shall show the
names of all who declare their desire to be and remain Indians, and in
a tribal condition, together with incompetents and orphans, as described
in the treaty of onet. ousand eight hundred and fifty-five; and all such o tebe. constitute
gersons, and those only, shall hereafter constitute the tribe: Provided, Frovie-

“hat no one who has horetofore consented to become & citizen, nor the
wife or children of any such person, shall be allowed to become mem-
bers of the tribe, except b{lt o free consent of the tribe after its new
organization, and unless the agent shall certify that such party is,
through poverty or incapacity, unfit to continue in the exercise of the
responsibilities of citizenship of the United States, and likely to become
a public charge. ) : : o

ArtioLE 14. Whenever the register in the pext preceding.article robom coupletion of

shall have been completed and returned to the Commissioner of Indian divided. '
Affairs, the amount of money in said article acknowledged to be due
to the Wyandott[e%s shall be divided, and that portion equitably due to
the citizens of sai ple shall be paid to them or their heirs, under
the direction of the Secretary of the Interior; and the balance, after  JRemsinder how fo
deducting the cost of the land purchased. from the Senecas by the ’
first article hereof, and the sum of five thousand dollars to enable the
W yandott]e]s to establish themselves in their new homes, shall be paid
to the Wyandott[e] tribe per capita. X
/1 ArmicLE 15. All restiictions upon the sale of lands assigned and up‘f)e,}""g;‘h}‘ﬁ‘j;‘ﬁffggi
patented to ¢ incompetent” W yandott{e]s under the fourth article of removed. -
the treaty of one thousand eight hundred and fifty-five, shall be
romoved after the ratification 0 this treaty, but no saleof lands here-
tofore assigned to orphansor incompetents shall be made, under decree -
of any court, or otherwise, for or on account of any claim, judgment,
execution, or order, or for ‘taxes, until voluntarily sold by the pat-
entee or iis or her heirs, with the approval of the Secretary of the
Interior£4nd whereas many sales of land belonging to this class have
heretofore been made, contrary to the spirit and intent of the treaty
of one thousand eight hundred and fifty-five, it is agreed that a thor-
ough examination and report shall be made, under direction of the
Secretary of the Interior, in order to ascertain the facts relating to
all such cases, and,.upon & full examination of such report, and hear-
ings of the parties interested, the said Secretary may. confirm the said Pt
sales, or require an additional amount to be aid, or declare such sales -
entirely void, as the very right of the several eases may require.

v
S
3

PROVISIONS RELATING YO THE OTTAWAS.

ARTICLE 16. The west part of the Shawnee reservation, ceded to Suleof land t0 the
the United States by the third article, is hereby sold to the Ottawas, ‘

at one dollar per acre; and for the purpose of paying for said reser- Payment.

vation the United States shall take the necessary amount, whenever
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the area of such land shall be found by actual survey, from the funds
in the hands of the Government arising from the sale of the Ottawa
trust-lands, as provided in the ninth article of the treaty of one
thousand eight undred and sixty-two, and the balance of said fund,
after the payment of accounts provided for in article five of the
treaty of ome thousand eight hundred and sixty-two, shall be paid to
. the tribe per capita. :
trf;‘fff‘,;}‘"{}f‘,’,{g’n‘ﬁ‘g Armicre 17. The provisions of the Ottawa treaty of one thousand
of the tribe becoming eight hundred and sixty-two, under which all the tribe were to become
o 4 iitigens upon the gixteenth of July, one thousand eight hundred and
sixty-seven, are hereby extended for two years, or until July six-
teenth, one thousand eight hundred and sixty-nine; but any time
%revious to that date any membet of the tribe may appear before the
nited States district court for Kansas, and declare his intention to
become & citizen, when he shall receive a certificate of citizenship,
which shall include his family, and thereafter be disconnected with
the tribe, and shall be entitled to his proportion of the tribal fund;
and all who' shall not have made such declaration previous to the
last-mentioned date shall still be considered members of the tribe.
In order to enable the tribe to dispose of their property in Kansas,
and remove to their new homes and establish themselves thereon,
patents in fee—sim¥le shall be given to the heads of families and to all
who have come of age among the allottees under the treaties of one
thousand eight hundred and sixty-two, so that they may sell their
lands without restriction; but the said lands shall remain exempt from
taxation so long as they may be retained by members of the tribe
down to the said sixteenth of July, one thousand ‘eight hundred and
sixty-nine; and the chiefs and council of the said tribe shall decide in
. the case of disputed heirshig to real estate, taking as a rule the laws
o inheritance of the State o Kansas. |
,L;;gg;ﬁggg;nm“ﬁ- ArTICLE 18, The United Statesa ree to pay the claim of J. T. Jones,
' for which a bill of appropriation has passed one of the branches of
Congress, but which has been withdrawn from before Congress, being
%estamction by fire of his dwelling and other property by whites
in one thousand eight hundred and fifty-six, shall be a lowed and paid
to him, amounting to six thousand seven hundred dollars.

JEdueation and AgricLe 19. The sixth article of the treaty of one thousand eight
hundred and sixty-two shall remain unchanged, exce t as provided
in this article. The children of the tribe between the ages of six
and eighteen (6 and 18) shall be entitled to be received at said insti-
tution, and to be subsisted, clothed, educated, and attended in sick-

* pess, where the sickuoess is of such a pature that the patient promises
a roturn to study within a reasonable period; the children to be
taught and . ractived in industrial pursuits, suitable to their age and
sex, and both sexes in such branches of learning, and to receive such
advantages as the means of the institation will permit; these rights
and privileges to continue so long as any children of the tribe 8 all
present themselves for their exercise. And the Secretary of the Inte-
rior and the senior corresponding secretary of the American Baptist
Home Mission Society ghall be members ez officio of the boar of
trustees, with power to vote in person or 13 Proxys it being the special
intention of thig provision to furnish -additional supervision of the
institution, so that the provisions of this article may be carried into
effect in their full spirit and intent.

(oot lands 1o OF ArrioLk 20. It is further agreed that the remaining unsold portion

versity.  ¢'trust-lands of the Ottawas, amounting to seven thousand two hun-
dred and twenty-one and twenty one-hundredths acres, shall be sold
to the trustees of Ottawa Universietg’, to be disposed of for the benefit
of said institution at the appraised value thereof, and that the said
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trustees shall have until July sixteenth, one thousand eight hundred
and sixty-nine, to dispose of the same and pay to the Government the
value of said lands: Provided, That the said trustees shall furnish,
within thirty days after the ratification of this treaty, to the Secretary
of the Interior, a satistactory bond for the fulfilment of their obligations.

PROVISIONS RELATING TO THE PEORIAS, KASKASKIAS, WEAS, AND
PIANKESHAWS.
ArTicLE 21. Whereas certain arran ements have been made by the [ uschasers of w0
chiefs of the confederated tribes of Peorias, Kaskaskias, Weas, and o roceive patents
Piankeshaws, for the sale to actual settlers of the Jands held by them

in common, being niné and one-half sections, for a reasonable consid-
eration, according to the terms of a certain petition of the gaid tribe
with schedule annexed, (which schedule is annexed to this treaty, an
marked “B,”) dated December twenty-sixth, one thousand eight hun-
dred and sixty-six, fled in the office of the Commissioner of Indian
Affairs, it is agreed that the said arrangements shall be carried into
full effect, and the purchasers thereunder shall receive patents from
the United States for the lands so purchased, upon making full pay-
ment for the same to the Secretary of the Interior, and the amount
already paid Iy said purchasers, as appears from said schedule, and in
the hands of the chiefs, shall be paid to the Secretary of the Interior,
and the whole amount of the purchase-money hall also be paid to the
<aid Secretary on or before the first day of June, one thousand eight
hundred and sixty-seven, and shall be held by him for the benefit of
the tribe, subject to the provisions of this treaty.

ArTioLe 29. Thelandin the second and fourt{l articles of this treaty plands wold 1o the
proposed to be purchased from the Senecas and Quapaws, and lying T
south of Kansas, is hereby granted and sold to the Peorias, &c., and
shall be paid for, at the rate paid for the same by the Government,
out of the proceeds of the nine and a half sections referred to in the
last preceding article, adding thereto whatever may be necessary out
of other moneys in the hands of the United States belonging to said
Peorias, &c.

‘ArtioLe 23. The said Indians a%:'ee to dispose of their allotments Indians 1o Temove

. « . . . 1o new homes within,
in Kansas and remove to their new omes in the Indian country within ete.

two years from the ratification of this treatys; and to that end the Sec-
yetary of the Interior js authorized to remove altogether the restrictions
upon the sales of their lands, provided under authority of the third
article of the treaty of May thirtieth, one thousand eight hundred and
fifty-four, in such manner that adult Indians may sell their own lands,
and that the lands of minors and incom(f)etents may be sold by the chiefs,
with the consent of the agent, certified to the Secretary of the Interior
and approved by him. And if there should be any allotments for
which no owner or heir thereof survives, the chiefs may convey the
same by deed, the purchase-money thereof to be applied, under the
direction of the Secretary, to the {)e.neﬁt of the tribe; and the guard-
“janship of orphan children shall remain in the hands of the chiefs of
the tribe, and the said chiefs shall have the exclusive right to deter-
mine who are members of the tribe and entitled to be placed upon the
pay-rolls.

ARTICLE 24. An examination shall be made of the books of the ,Amownt du. ihe
Indian Office, and an account-current prepared, stating the condition of them. e
their funds, and the representations of the Indians for overcharges for
sales of their lands in one thousand eight hundred and fifty-seven and
one thousand eight hundred and fifty-eight shall be examined and
reported to Congress; and in order further to assist them in preparing
for removal and in paying their debts, the further amount of twenty- Furtherailowances.
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five thousand dollars shall be at the same time paid to them per capita
from the sum of one hundred and sixty-nine thousand six hundred and
eighty-six dollars and seventy-five cents, inves d for said Indians
under act of Congress of July twelfth, one thousand eight bundred
and sixty-two; and the balance of said sum of one hundred and sixty-
nine thousand six hundred and eighty-six dollars and seventy-five
cents, together with the sum of ninety-eight thousand dollars now
invested on behalf of the said Indians in State stocks of Southern
States, and the sum of three thousand seven bundred dollars, being
the balance of interest, at five per cent. per annum, on thirty-nine
thousand nine hundred and fifty dollars held by the United gtates,
from July, one thousand eight hundred and fifty-seven, till vested in
Kansas bonds in December, one thousand eight hundred and sixty-one, .
after crediting five thousand dollars thereon heretofore receipted for
by the chiefs of said Indians, shall be and remain as the permanent
find of the said tribe, and five per cent. be paid semi-annually thereon,
r capita, to the tribe; and the interest due upon the sum of twenty-
eight thousand five hundred dollars in Kansas bonds, and upon siX-
teen thousand two hundred dollars in United States stocks, now held
for their benefit, shall be paid to the tribe semi-annually in two equal
Proviso. payments, as & rmanent school-fund income: Provided, That there
shall be taken from the said invested fund and aid to the said tribe,
per capita, on the first of July, one thousand eig 1t hundred and sixty-
eight, the sum of thirty thousand dollars, to assist them in establish-
ing themselves upon their new homes; and at any time thereafter,
when the chiefs shall re resent to the satisfaction of the Secretary
of the Interior thatana ditional sum is necessary such sum may be
taken from their invested fund: And prmaideed aiso, That the said
invested fund shall be subject to such divisionand diminution as may
be found necessary in order to pay those who may become citizens
their share of the funds of the tribe. :
" Gertaln taxes to ve  ARTICLE 25. Whereas taxes have been levied by the authority of the
) State of Kansas upon lands allotted to members of the tribe, the right
and justice of which taxation is not acknowledged by the Indians, and -
on which account they have suffered ﬁreat vexation and expense, and
which is now a matter in question in the Supreme Court of the United
States, it isagreed that, in case that court shall decide such taxes unlaw-
ful, the Government will take measures to secure the refunding of said
taxes to such of the Indians as have paid them.
Y oo AxricLe 26, The Peorias, Kaskaskias, Weas, and Piankeshaws agree
ria. efe. that the Miamies may be confederated with them upon their new res-
ervation,and own an undivided right in said reservation in proportion
to the sum paid, upon the ayment by the caid Miamies of an amount
which, in proportion to the pumber of the Miamies who shall join
them, will be equal to their share of the purchase-money in this treaty
‘provided to be paid for the land, and also upon the payment into the
¥ ommon fund of such amountas shall make them equal in annuities to

(S

1862, ch. 156, 14
Hiat.. 539 .

.

the said Peorias, &c., the said privilege to remain open to the Miamies
two years from the ratification of this treaty. :

Blacksmit’s  ron AnmioLe 27. The United States agree to pay the said Indians the sum
and steeh of one thousand five hundred dollars per year for six years for their
blacksmith, and for necessary iron and steel and tools; in consideration
of which payment the said tribe hereb relinquish all claims for dam-
nges and losses during the late war, and, at the end of the saidsix years,

any tools or materials remaining shall be the property of the tribe.
‘ArTICLE 28. Inasmuch as there may be those amon; them who may
desire to remain 1n Kansas and become citizens of the United States, 1t
is hereby provided that, within six months after the ratification of this

treaty, a register shall be taken by the agent, which shall show the

Regixter {0 be taken,
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names separately of all who voluntarily desire to remove, and all who
desive to remain and become citizens; and those who shall elect to o e cit-
remain may appesr before the judge of the United States district court izens.
for Kansas and make doclaration of their intention to become citizens,
and take the oath to support the Constitution of the United States; and
upon filing of a certificate of such declaration and oath in the office of
<he Commissioner of Indian Affairs they shall be entitled to receive the
proportionate share of themselves and their children in the invested
funds and other colpmon property of the tribe; and therefrom they and
their children shall become citizens, and bave no further rights in the
tribe; and all the females who are heads of families, and single women
of full age shall have the right to make such declaration and become
disconnected from the tribe.
Articles 29 to 89, inclusive. [Stricken out.] .
ARTICLE 40, If any amendments <hall be made to this treaty by the Amendments.
Senate, it shall only y'1-)e necessary to submit the same for the assent of
the particular tribe or tribes inferested; and should any such amend-
ments be made, and the assent of the tribe or iribes interested not be
obtained, the remainder of the treaty not affected by such amendment
<hall nevertheless take effect and be in force.
ArTicLE 41, [Stricken out.} -
In testimony whereof, the before-named commissioners on behalf of ~Sipature
the United Sfates, and the before-named delegates on behalf of the
Qenecas, mixed Senecas and Shawnees, Quapaws, confederated Peo-
vias, Kaskaskias, Weas, and Piankeshaws, Miamies, Ottawas, and
Wyandottes have hereunto set our hands and seals the day and year
first above written.

Lewis V. Bogy, [sEaL.]
Commissioner of Indian Affairs.
W. H. Watson, [SEAL.]

Special Commissioner.

Thos. Murphy, [8EAL.]
Superintendent of 1o jan Affairs.

(1. C. Snow, [sEaL.]
United States Indian Agent, Neosho Agency.
. ) G. A. Colton, SEAL.|
United States Indian Agent for Miamis, Peorias, &c.
(eorge Spicer, his x mark, (seaL.] Fdward Black, {sean.]
John Mush, his x mark, [sBaL.] ; Peorias, &c.
. enecas. Thomas Metosenyah, his x mark, ESEAL.
John Whitetree, his x mark, sgar.] Thos F. Richardville, SEAL.
ohn Young, his x mark, SEAL Miamies,
Lewis Davis, his X mark, gpar.] John Wilson, his x mark, SEAL.]
Senecas and Bhawnees. I. T. Jopes, SEAL.}
S, . Valier, Es »\L% Ottawas.
Ka-she-cah, his x mark, gpaL.] Tauromee, his X mark, SEAL. ]
Quapaws. : John Karaho, his x mark, SEAL. )
_Baptiste Peoria, his x mark, SEAL% : W yandottes.
John Mitchell, his x mark, SEAL.
In presence of—
Frank Valle, his x mark, Geo. Wright, Interpreter for Wyandottes.
United States Interpreter Abelard Guthrie.
_for QOsage River Agency. George B. Jonas.
Fohn B. Roubideau, his X mark, Thos. E. McGraw.
United States Interpreter Lewis 8. Hayden.
for Miamis. Charles Sims.
\Win. Haurr, Interpreter for Ottawas. R. McBratney.

Witnesses to signature of Lewis Davis:

G. L. Young.
G. C. Snow,
United States Indian Agent.
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33 TREATY WITH THE SENECA, MIXED SENECA AND SHAWNEE, ETC., 1867,

A —Rehedule showing the several items e braced in the sum agreed 10 be paid to the Wyan-
dottes by the thirteenth article of the foregoing treaty.

1. Annuity due under the 6th article of the treaty of January 31, 1855.. 8,750 o0
2. Amount discounted on $53,594.53 in State bonds on the 13th of May,
e T R T M TLON 15, 187.03
3. Interest on the above $15,787.03 [$15,187.03} from May 13th, 1859, to
February, 1867, 88 5 DT CBNL oo wosornncrr s omr I gag 7T 8, 150. &7
4. Amount discounted on $53,000 in State bonds, March 24, 1860.....-- 11, 130.00
5. Intereston theabove $11,130 from March 24, 1860, to February 24,1867. 4 B18. 95
6. Moneys heretofore 2 propriated in fulfilment of treaty stipulations,
but transferred to the gurplus fUnd. . ooeoeaasian oot 3,635.07
7. Amount for depredations on Wyandotte property, claim approved by
Secretary of the Interior, March 21t IBBZ oo vmnrramrma et 34, 342,50
Total ANOUNL. . - e namemoanamsm """ e emmenam e £R3, 814. 40

The above-named total sum is designed to represent the full claibn of the Wyan-
dottes against the United States under former treaties.

The 1st, 2d, and 4th items, topether with another named in the 14th article of the
foregoing treaty, were examined and ap roved by the House Committee on Indian
Affajrs, and their payment recommended.—(See Congressional Globe, page 1037,
part 2d, 24 session of 38th Congress. )

The 3d and 5th items constitute the interest on the moneys discounted on the
bonds mentioned in itemns gand 4 Although the committee did not recornmend the

yment of this interest, they acknowledged its justice, but said that its allowance

. would possibly endanger the Fassage of the appropristion, 88 the general feeling was
averse to paying interest on € aims.

The 7th item embraces several small amounts for schools, blackemith, &ec., which
were due and ap ropriated at the date of the treaty, but not paid, and were aiter-
wards transferred to the surplus fund.

The 8th item is for depredations on Wyandotte property during the Kansas troubles
and the entire emigration to California. It was examined and approved by the Sec-
retary of the Interior, March 21, 1862.

B.-—Names of settlers, Nos. of land and price theredf, together with the amount deposited

by each scttler on the ten-section reserve, W Miami County, Kansas.

!
i_

|
|
i
|
3
{
}
i

B ik e ]
P ) @ ®
Names. ! . i s a8 £l 2% | Total.
810 A Quarter %iéi%ég §g ég g otal

gig gl = L&z

| 2 T 2= jm 2 ]

o § ‘
Andrew J. Sinclair... E. %..-,...1.“.% 23 16% 24i 320‘ $4 00% $426 66 $1, 280 00
Bachens Hays. .| NWand B b 9616 180 4T ool 1,500 00

of NW (R \ 483 00, 1,300 ¢

Randol§h Boyd....-- NE 26 .. 180, 4 75 253 338 760 Ot
John Nichols and 375 100 00, 300 00

William Gray. i |

John Martin. . ..o.xe SBE 5 25| |
SAME . v eev e 500 500 00 1,240 00
David H. Banta.....- 5 00, 267 OO‘ K00 00
Reuben Fellowg.....- 4 00, 214 00 840 OO
F. T, PUeT-.oecmnnee 3 50 186 00/ 560 00
Leroy W. Martin..... NE 5 95, 200 00, 840 00
Charles Converse ...- 4 25 © 850 00

. 4

Renjamin Wingrove..| SE 4 % ;
ot SW. of SE 1 4 oo;} 226 66| 840 00
Samuel McKinney ... SW . imarennes \ 3U. .- 160, 4 00 213 33 640 00
Squire James Waller | NE .ocovveens | 6 17 160, 3 30, 165 00 528 QO
Goorge A, Whitaker..| B d.ooccoon: o | o7 16 24] 320 4 50, 480 00 1,440 00
William Smith .. ..-e- B S, nd |28 120 4 00Looe 480 00

| Eh oidB | | | \
Fdward Morgan ...-- N.}and SW.1 1 6 17 95 160 4 00; 21500 - 640 00

of NW.,and | | | | ‘!

, | NW.JofSW.I | g }
Albert Benndorf ..... P8 A NE .....-- L2216 24 &0 350 95 00 280 (0
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B.— Names of setlers, Nos. of land and price thereof, together with the amount osited
by each settler on the ten-section reserve, in Miami County, Kansas—Continued.

|
!
|
i
-
{
i
&
H
!
i

% Tl s g
dal lag || B !
Names, Quarter. | 5'E ¢! 2 Elek)| <3 | Total.
2i5|glE8 |27 &
3; (4 E 1’53 P Y & -
- SR e I I U I R—
! Co :
Charles Martin ... | NW. S 3,and | 1,16 25 280 3 50, o aneen © 980 00
CUNWopetsw.| Lo {
Francie Hastings and | Half .orvveenn | 23... 24 320 4 00| 426 66 1,280 00
Wwilliam Morgan, jr- l S { -
Joel 0. Loveridge, | E. }and BW.§ t’l ...... : 760, 4 007,013 33 3,040 00
Geo. W. Loveridge, | of 8W. : 1 v :
Alfred Loveridge, (I
jointly. i ;
Teaac Shaw «o.oveee-- CNE . aeeeennnne 11724 160, B 00, 250 00 800 00
Facob SImS «ccoaraans ) P 13 16 24/ 160 350........ 560 00
Zacheus Hays....--- QW Tl 26 16 24 1601 3 50 .. caens 560 00
Town tract® ... .---=- | N dioiiieeene |31 2 320 400 1,280 00
Ambrose Shields. ... | NE oooeneees 3416 24 160 3 50L....--- 560 00
Anthony Cott...----- ) CHUNO |22 16/ 24 160, 3 00........ 480 00
Fdward Dagenett ..../oeemcemmamaees .| 1725 80 400.....- 320 00
R 92, 278 00
| .. i

e LI ittt ")

*This tract to be conveyed to David Perry and Ohas, Sims, on payment of gaid one
thousand two hundred and eighty dollars by June first.
+19 and 18 124 and 13.

The three last-named are half-breed Indians, who will become citi-
sons. Said Shields has 5 children, said Cott 3, and Dagenette 2. Wil-
liam Smith, the settler aforesaid, has a half-breed wife and 2 children.
He takes said 120 acres in tull of the interest of his family in net pro-
ceed(si of the reserve, and is to pay oné hundred and sixty dollars {$160)
besides.

Qaid Shields, Cott, and Dagenett take their respective tracts at the

rice stated, in lieu of a like sum of the shares of themselves and
amilies in the net proceeds of the reserve: Provided, That, should
the share of either family in the net proceeds of the reserves be less
than the price agreed for the land taken by the head of such family,
then the deficit to be paid in money &8 by other settlers. The title In
each of the four cases last mentioned to be made jointly to the various
members of the family by name, whose shares In said proceeds pay
for same.

Joshua Clayton takes SE.  section 36, township 16, range 24, 160
acres, at $4 per acre, and deposits $213; total payment, $640.00.

Knoles Shaw, W. 1 of SE. 4 section 6, town[ship] 17, range 25, 80
acres; has deposited $04; total payment, $280.00.

Thos. Morgan and John W. Majors take E. 4 of said quarter, at $3
per acre; deposited, $9; total, $240.00.

There 23 [are] 80 acres untaken, for which a purchaser will be named
by the chiefs before 1st June next. ’

Total land disposed of, 6,000 acres.

Total money deposited, %5,970.00.

Total amount at prices agreed, 23,438.00.

The above lands to be patented to the persons aforesaid, or their
representatives, on prompt payment of the price agreed, by 1st June,
1867: Provided, That if any sottler refuse or neglect to pay as afore-
:{)qiid, then the tract of land by him claimed to be sold under sealed

ids.
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which all conrmon carriers subject to the provisions of this act shalf
have, a5 uear as may be, & uniform system of accounts, and the man-
ner in which such accounts shall be kept. :

Sgc. 21. That the Commission shall, on or before the first day of De-
cember in each year, make » report to the Secretary of the Interior,
which shall be by him transmitted to Congress, and copies of which
shall be distributed as are the other reports igsued from the Interior
Department. This report shall contain such information and data col-

lected by the Commission 28 gy b2 copsidered of value in the determi-
nation of questions connected -with the regulation of commerce, to-
gether with such recomimendations as to additional legislation relating
thereto as the Com piission may deem necessary. ’

Sgc. 22. That nothing in this act shall apply to the carriage, storage,

or bandling of property free or at reduced rates for the United States, ggsviﬂﬁms of thie

State, or municipal governments, or for charitable purposes, or to or
from fairs and expositions for exhibition thereat, or the issnance of mile-
age, excursion, or comin utation passenger tickets ; notbing in this act
shall be construed to prohibit any common carrier from giving reduced
rates to ministers of reli gion; nothing in this act shall be construed to
prevent railroads from giving free carriage to their owa officers apd em-
ployees, or 10 prevent the principal officers of any railroad company or
companies frow excbanging passesor tickets with other railroad compa-
nies for their officers and employees; and pothing in this act contained
shiall in apy way abridge or alter the remedies now exgisting at common
law or by statate, but the provisions of this act are in addition to such
remedies: Provided, That no pending litigation shall in any way be
affected by this act. .

Sgc. 23, That the sum of one Lundred thousand dollars is hereby ap-
propriated for the use and purposes of this act for the fiscal year ending
June thirtieth, anno Dowini eighteen hundred and eighty-eight, and the
intervening time anterior thereto.

SEC. 24, That the provisions of sections eleven and eighteen of this

herein _provided for, shall take effect immediately, and the remaining
provisions of this act shall take effect sixty days after its passage.

Approved, February 4, 18817.

e o s

CHAP. 105—An

acL to amend the law relating to patents, trade-marks, and
copyright. .

States of America in Congress assembled, That bereafter, during the term
of letters patent for 2 design, it shall be unlawful for any person other
than the owner of said letters patent, withont the license of such owner,

to apply the design secured by such letters patent, or any colorable

or to sell or expose for sale any article of manufacture to which such
design or colorable imitation shall, without the license of the owner,
bave been applied, knowing that the same has been 80 applied. ADy
person violating the provisions,or either of thei, of this section, shall be
liable in the amount of two hundred and 6ty dollars; and in case the
total profit made by him from the manufacture or sale, as aforesaid, of
the article or articles to which the design, or colorable imitation thereof,
has been applied, exceeds the snm of two hundred and fifty dollars, he
shall be further liable for the excess of such profit over and above the
sum of two bundred and fifty dollars; and the full amount of such lia-
bility may be recovered by the owner of the letters patent, to his own
use, in any circnit court of the United States baving jurisdiction of the
parties, either by action at law or upon 2 bill in equity for an injunction
to restrain such infringement. N ’

Anpual report of
Commission.

Provise.

Pending litiga-
tion not affected.

Appropriation.

Commission  to

- . - . smati 1 s > ye appointed and.
act, relating to the appointment and organization of the Commission o orc .d at once.

fect in 60 days.

Be it enacted by the Senate and House of Representaiives of the United’
Uneuthorized nse

of patented design

unlawful.

R. 8., see. 4933,

. 954.

imitation thereof, to any article of manufacture for the parpose of sale, P

387

Exceptions to

aw 1o take ef-

Feb. 4, 1887.

Penalty.

Baite.
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. Bemedy by ex- SEC. 9. That nothing in this aet: contained ghall prevent, lessen,

‘“"}“Edl*“’ not im- jmpeach, or avoid any Temedy at law or in equity which any owner of

paired. letters patent for a design, aggrieved by the infringement of tlie sanuﬁ‘
might have had if this act had not been passed ; but such owner shal
not twice recover the profit made from the infringement.

Approved, February 4,1887.

Yeb. 8, 1887, CHAP. 119.—An act to proyide for ‘the allotment of lands in severalty to Indians
2 ——— on the various reservations, and to extend the protection of the laws of the United
States and the Territories over the Indians, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
_ Presidentauthor- States o Ameriea én Congress assembled, That in all cases where any
;gege:gnfllégtté&l”f_' tribe or band of Indians bas been, Or shall hereafter be, located npon
dians on reserva- ANY Teservation created for their nse, either by treaty stipulation or by
tions. virtue of an act of Congress of executive order setting apart the same
for their use, the President of the United States be, and he hereby is,
authorized, whenever in his opinion any reservation or any part thereof
of such Indians is advantageous for agricultural aund grazing purposes,
to cause said reservation, or any part thereof, to be surveyed, or resur-
veyed if necessary, and to allot the lands in gaid reservation in sevev-
alty to any Indian located thereon in quantities as follows:
Distribution. To each head of a family, one-quarter of a seetion;
: To each single person over eighteen years of age, one-eighth of & sec-
tion; i
To’ each orphan child under eighteen years of age, one-eighth of a sec-
tion; and
To each other single person under eighteen years now living, or who
may be born prior to the date of the order of the President directing an
allotment of the lands embraced in any reservation, one-sixteenth of &
Provisos. section : Provided, That in case there is ot suficient land in any of said
Allotment pro reservations to allot lands to each individual of the classes above named
;ﬁgcigl ,‘la"“s in- in qnantities as above provided, the lands embraced in such reservation
. : or reservationsshall be allotted to each individual of each of said classes
pro rata in accordance with the provisions of this act: And provided
Allotment by further, That where the treaty or act of Congress setting apart such’

ﬁ?&a.fe‘;(f" act 1ot pegervation provides for the allotment of lands in severalty in quantities
) in excess of those-herein provided, the President, in making allotments

upon such reservation, shall allot the lands to each jndividual Indian
belonging thereon in quantity as gpecified in such treaty or act: And
Additioual allot- provided further, That when the lands allotted are only valuable for
‘;!“)‘;“(}r:zfinla‘;‘:‘; 6t ‘grazing purposes. an additional allotment of such grazing lands, in
grazing only.  gyuantities as above provided, shall be made to each individual.
Selection of al-  SEC. 2. That all allotments set apart under tbe provisions of this act
Jotments, shall be selected by the Indiaps, beads of families selecting for their
minor children, and the agents shall select for each orphan child, and
’ in such manoer as to embrace the improvements of the Indians making
Improvements. the selection. Where the improvements of two or more Indiaus have
been made on the same legal subdivision of land, unless they shall
otherwise agree, & provisional line may be run dividing said lands be-
tween them, and the amount to which each is entitled shall be equalized
) in the assignment of the remainder of the land to which they are enti-
Prociso. tled under this act : Provided, That if any one entitled to an allotment
1 (iu_fmfl“w to se- ghall fail to make a selection within four years after the President shall
se:cr;?ar;“oge’:fg direct that allotments may be made on a particalar reservation, the Sec-
Ynterior may direct retary of the Interior may direct the agent of such tribe or band, if
selection. such there be, and if there be no agent, then g special agent appointed
: for that purpose, to make a selection for such Indian, which election
shall be allotted as in cases where selections are made by the Indians,
and patents shall issue in like manner.
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Sgc. 3. That the allotments provided for in this act shall be made by Allotmentsto}wl
special agents appointed by the President for such purpose, and the m’ﬁfm EZ 4 E?fifn
agents in charge of the respective reservations on which the allotments agents.
are directed to be made, under such rules and regulations a8 the Secre-
tary of the Interior may from time to time preseribe and shall be cer-  Certificates.
tified by such agents to ‘the Commissioner of lndian At%a.irs, in duplicate, C
one copy to be Tetained in the Indian Office and the other to be trans-
mitted to the Secretary of the Interior for his action, and to be depos-
ited in the General Land Office. : ,

Sg0. 4. That where any Indian not residing upou 2 reservation, or for Indians not on

whose tribe no reservation bas been provided by treaty, act of Congress, f::er"““;{“sx 6{‘%

" y make selec-
or executive order, shall make settlement upon any gurveyed Or unsur tgn of publie
veyed lands of the United States not otherwise appropriated, he or she lands.

shall be entitled, upon application to the local land-office for the district

in which the lands are located, to have the samne allotted to him or her,

_and to his or her children, in quantities and mapner as provided iu this .
act for Indians residing upon reservations; and when such settlement 18 -
made upon unsurveyed lands, the grant to such Indians shall be ad-
justed upon the survey of the lands so as to conform thereto; and patents
ghall be issued o them for such lands in the manner and with the re-
strictions as herein provided. And the fees towhich the officers of such _ Fees to be paid
local land-office would have been entitled had such lands been entered from the Treasury.
under the general laws for the disposition of the publie lands shall be
paid to them, from any moneys in the Treasury of the United States not
otherwise appropriated, upou 2 statement of an account in their behalf
for such fees by the Commissioner of th o-General Land Office, and a cer-
tification of such account to the Secretary of the Treasury by the Secre-
tary of the Interior. :

$E0. 5. That npon the approval of the allotments provided for in this :

- act by the Secretary of the Interior, he shall cause ?a.teuts to issue there-  Patent to issue.
for in the name of the allottees, which patents shall be of the legal effect, . 1
and declare that the United States does and will hold the land thus al-
lotted, for the period of twenty-five years, in trust for the sole use and To be held ip
benefit of the Indian to whom such allotment shall have been made, or, trast.
in case of his decease, of-his heirs according to the laws of the State or
Perritory where such land is located, and that at the expiration of said
period the United States will convey the same by patent to said Tndian,” Conveyance in.

‘or his heirs as aforesaid, in fee, discharged of said trust and free of all fee after 25 years.
charge or incumbrance whatsoever: Provided, That the President of the Frovisos.

United States may inany case in bis discretion extend the period. And Period may Dbe
if any conveyance shall e made of the lands set apart and allotted as extended.

herein provided, or any contract made touching the same, before the

expiration of the time above mentioned, such econveyance or contract. -
shall be absohutely null and void: Provided, That the law of descent Laws of descent
and partition in force in the State or Territory where sach lands are 324 partition.
situate shall apply thereto after pateuts therefor have been executed

and delivered, except as herein otherwise provided; and the laws of

the State of Kansas regulating the descent and partition of real estate

shall, so far as practicable, apply to all lands in the Indian Territory

which may be allottéd in severalty under the provisions of this act:

And provided further, That at any time after lands have been allotted

to all the Indians of any tribe as herein provided, or sooner if in the

opinion of the President it shall be for the best interests of said tribe,

it shall be lawful for the Secretary of the Interior to negotiate with  Negotiations for
such Indian tribe for the purchase and release by said tribe, in conform- purchase of lands
ity with the treaty or statute under which sach reservation is held, o Dot alloted.

such portions of its reservation not allotted as such tribe shall, from

time to tiine, consent to.sell, on such terms and conditions as shall be

considered just and equitable between the United States and said tribe

of Indians, which purchase ghall not be complete until rat ified Ly Con-

gress, and the form and manner of executing such release shall also be
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- Lands s0 bought preseribed by Congress: -Provided however, That all lands adapted to
io bareld for 8t~ perriculture, with or without irrigation s0 sold or released to the United

bual sottlers if ara- States by any Indian tribe shall be held by the United States for the

sole purpose of securing homes to actual settlers and shall be disposed

of by the United States to actnal and bona fide gettlers only in tracts

not exceeding one liu pdred and sixty acres to any oné persop, on such

o ) terms as Congress shall prescribe, subjeet to grants which Congress

. Patent to issne may make in aid of education: And provided further, That no patents

‘t’:]?.' to l;;me'f shall issue therefor except to the persen so taking the same as and for

taking as RO%% a homestead, ot hig heirs, and after the expiration of five years occu-

S pancy. thereof as such homestead ; and any conveyance of said lands so

taken as 2a _homestead, or any eoutrach touching the same, Or lien

T thereon, created prior to the date of such patent, shall be null and void.

. Purchase money And the suwns agreed to be paid by the United States as purchase

tobp beld o trust pioney for any portion of any such reservation shall be held in the

or Indians. . Preasury of the United States for the sole use of the tribe or tribes of

. " | - Indiapns; to whom such reservations belonged; and the samu, with in-

-, terest thereon at three per cent per annum, shall be a6 all times sabject

" to appropriation by Congress for the education and civilization of such

fribe or tribes of ludiavs or the members thereof. The patents aforesaid

L  shall be recorded in the General Land Office, and afterward delivered,

" Religious organ- freo of charge, to the allottee entitled thereto. And if any religions

izations. gociety or other organization is now occupying any of the public lands

’ to: which this aet is applicable, for religious or edncational work among

the Indians, the ‘Secretary of the Interior is hereby authorized to con-

firm such occupation to such society or organization, in quantity not

. exceeding one hundred and sixty acres in any one traet, SO long as the

- ‘game shall be so occupied, on such terms as he shall deem just; bat

- nothing herein contained shall change or alter any claim of such soci-

, . ety for religious or educational purposes heretofore granted by law.

Indiansselecting And hereafter in the employment of Indian police, or- any other em-
}a-nd% t? be ll?re' ployes in the public service anobg any of the Indian tribes or bands .

forred fof police, 5ffected by this act, and where Indians can perform the duties required,

’ those Indians who have availed themselves of the provisions of this act

and-become citizens of the United States shall be preferred.

 (Qitizenshiptobe SEG. 6. That upon the completion of said allotments and the patent-

accorded to allot- ing of the lands to said allottees, each and every member of the re-

;e:pt‘-":; cf:ﬂ:::g spective bands or tribes of Indians to whom allotments have been

life. “made shall have the benefit of and be subject to the laws, both eivil

and criminal, of the State or Territory in which they may reside; and

no Territory shall pass or enforce any law denying any sach Indian

within its jurisdiction the equal protection of thelaw. Aud every In-

dian born within the territorial limits of the United States to whom allot-
ments shall have been made under the provisious of this act, or under .

any law or treaty, and every Indian born within the territorial limits of

the United States who has voluntarily taken up, withip said limits, his

residence separate aud apart from any tribe of Indians therein, and Las

adopted the habits of civilized life, is hereby declared to be a citizen of

the United States,and is en titled to all the rights, privileges, and jmmu-

nities of snch citizens, whether said Indian Las been or not, by birth or

otherwise, a member of any tribe of Indians within the territorial limits
of the United States without in any manner impairing or otherwise
affecting the right of any such Indian to tribal or other property.

Secretary of the  SEOC. 7. That in cases where the use of water for irrigation is neces-
Interior o pré- sary to render the lands within any Indian reservation available for

. z‘}“v‘;:{e"‘éﬂggri?g? agricultural purposes, {he Secretary of the Interior be, and he is hereby,
gation. authorized to prescribe such rules and regula:tlons as he may deem
: necessary to secure & just and equal- distribation thereof among the
Indians residing upon auy sauch reservations; and no other appropria-
tion or grant of water Ly any riparian proprietor shall be authorized or

permitted to the damage of any other riparian proprietor.
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SEc. 8. That the provision of this act shall not extend to the terri- Lands excepted.
tory occupied by the Cherokees, Creeks, Choctaws, Chickasaws, Semi-
- poles, and Osage, Minmies and Peorias, and Sacs and Foxes, in the 1n-
dian Territory, nor to any of the reservations of the Seneca Nation of
New York Indiaus in the State of New York, nor to that strip of ter-
ritory in the State of Nebraska adjoining the Sioux Nation on the south
added by executive order. . i
- Sgc¢ 9. That for the purpose of making the surveys and resurveys Approoriation for
mentioned in section two of this act, there be, and hereby is, appro- TV :
priated, out of any moueys in the Treasury not otherwise appropriated,
the sum of one handred thousand dollars, to be repaid proportionately
out of the proceeds of the sales of such land as may be acquired from
the Indians under the provisions of this act.- R :

Sgc. 10. That nothing in this act contained shall be so constroed as Rights of way
" to affect the right and power of Cougress to grant the right of way not affected.
throngh 2ny lands granted to an Indian, or-a tribe of Indians, for rail-
roads or other highways, or telegraph lines, for the pablic use, or to
condemn such lands to public uses, upon making just compensation.

Sgc. 11. That nothing in this act shall bie so construed as to prevent Southern Utes
the removal of the Southern Ute Indians irom their present reserva- may be removed to
tion in Southwestern Colorado to a new reservation by and with the Dew Teservation.
consent of a majority of the adult male members of said tribe.

Approved, February 8, 1887,

e

CHAP. 120.—An act to declare a forfeiture of lands granted to the New brleuu_s, " Feb. 8, 1587 .
Baton Rouge and Vicksburg Reilroad Company, to conficm title to certain lands, and —
for other parposes. . . : o

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the lands granted to the w=Certain lands
New Orleans, Baton Rouge and Vicksburg Railroad Company by the %’::;“g;&ff%w Or-
act entitled ¢An act to incorporate the Texas Pacific Railroad Com--5nd e E
pany and to aid in the construction of its road, and for other purposes,” B. Co. forfeited.
approved March third, eighteen bundred and seventy-one, are h-reby Vol. 16, p. 579. .
declared to e forfeited to the United States of America in all that part )
of said grant which is situate on the east side of the Mississippi River,
and atso in all that part of said grant on the westrof the Mississippl.
River which is opposite to and coterminous with the part of the New
Orleans Pacific Railroad Company which was completed on thé fifth day
of January, eighteen hundred and eighty-one; and said lands arve re-
stored to the public domain of the United States. ’ S :
Sgc. 2. That the title of the United States.and of the origiual grantee  Certaio Tands
to the lands granted by said act of Congress of March third, eighteen confirmed to New
hundred and seventy-oue, to said grantee, the New Orleans, Batou ey aciftd B
Bouge and Vieksburg Railroad Company, Dot herein declared forfeited, of New Sheans,
is relinquished, granted, conveyed, and confirmed to the New Orleans Baton Ronge and
Pacific Railroad Company, as the assignee of the New Orleans, Baton g“‘kﬂ‘m‘g R.
Rouge and Vicksburg Railroad Company, said lands {0 be located in o
accordance with the map filed by said@ New Orleaus Pacific Railway -
Company in the Department of the Interior October twenty-seventh, . )
eighteen hundred and eighty-one and November seventeenth, eighteen
hondred and eighty-two, which indieate the definite location -of satd
yoad: Provided, That all gaid lands occupied by actual settlers af the Proviso. .
-date of the definite location of said road and still remaining in their seiI;Jtiands 221,“&"81
possession or in possession-of their beirs or assigns shall beheld and S ptods e
deemed excepted from gaid grant and shall be sabject to entry under
_the public land laws of the United States. . e L
Sic. 3. That the relinquishment of the Jands and the confirmation of Wlengrauttobs
the grant provided for in the second seetions of this act are mrade and in effect.

‘shall take effect whenever the Secretary of the Interior is notified that
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Public Law 887 cuAPTER 843
AN ACT Hagast 1, 1956
o provide fur the termination of Foderal supervision over the property ofthe 1839900

‘Wyandotte Tribe of Okiahoma und the indivignal members thereof, und for
npher parposes. : ' . ‘

Be it onucted by the Senate und House of Representatives of the
[Inited States of Amerioa i Congresy asemt {ed, That the purpose ol Srendotts Tritse,
this Act 18 to pmviﬁeefw the termination of Federal supervigion Gver Terminstion of
s destricted property of the Wyandatte Tribe of QLI Federa tuperic
nnd the individuil niem ars thereof, and for o termination of Federal
services {urnished to sueh Indians Tiecnuse of their status as Tndians.
See. 2. For the purposes of this Aety . ! ’ Definitions.
() “Tribe” means the Wyandotte Tribe of Oklahoma.
{h? iSeoretary” means the Secretary of the Interior.
(¢) “Lands’ medn veal property, interest therein, or improvement
thereon, and include water rights. o
(d) “Tribal roperty’ means any real or personal property, of afty
interest in real or personal roperty, that belongs to the tribe and
either is held by the United Statés in trust for the tribe or 18 subject
to 4 restriction agal st alienation imposed by the United States. ,
Qe 3. The tribe shall have s period of six months from the dateof Menbershiproil
this Aet inwhich to prepare and subiuit to the Secretary a propuse
voll of the members of the tribe Tiving on the date of this Act, which (2¥" teationin
shiall be published in the Federal Register. | The proposed roll shall
ba £g§mm&~ih accordunce with eligibility mggmmig prescribed
in the tribe’s constitution and hylaws. 1i the tribe fails to submit such
roll within the time a_?emﬁa& {ny this section, the Recretary shuil f%m re
& proposed roll for the tribe, which shall be published in the Federal
RBegister. Any person claiming membership ri ts in the tribe or s
interest in it nssets, or u representative of the Secretary ou behalf of
any such person, may, within sixty days from the date of publication
of the proposed roll, file an appesl with the Secretary contesting the
{nelusion or omission of the name vl ARy person on or from such roll.
The Secretary shall review such »-and his decisions thereon
Shall be final and conclusive. After dispos tion of all such app als by
the Secretary, the roll of the tribe shull be published in the ‘ederal
Register, and such roll shall be final for the purposes of this Act,
 Src. 4. Upon publication in the Federsl Register of the final oll as D prags
provided in section 3 of this Act, the rights or beneficial interests i

fhe trust and restricted %:;gperty of the ¥

tribal property of each person whose name wg&m o the roll shall
conatitute p&zﬁ@migm@ty which may be in erited or Lequeathed,
but shall not othersise be subject to alicnation or encumbrance before
the transfer of title to such tmbal s;zmgﬁrty as provided in section b of
this Act without thaggxgm%l of the Secretary. Any contract made in

viﬁﬁtiogﬂ{i E}sig m%&&aﬁgg ugii}?ﬁgggé t;im S . et
e 5, (a) Upon the request of the L0 b 5 ecretary is author- anster op die
ized within thyee years from the date of this Act 1o trapsier o  CoT- < unaib i
oration or other legnl entity organized by the tribe in s form satis
ctory to the Seeretary title to all or any part of the tribal propertys
or to transfer to ope or more trustee designated by the tribe and
approved by the Secretary title to all or any part of such property to
be lield in trugt for manggement or igﬁi&aﬁm purposes under such
terms and conditions as miy be specified by the tribe and ap, sroved by
the Secretury, or to distribate pro rata among the members of the tribe
all or any part of such property, or. to sell all or any part of such
property and muke s pro ratg distribution of the proceeds of =ale
among the members the tribe after deducting, in his discretion,
reasonable costs of sale and distribution ’
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Trustagrsemeat. - (b} Title to any tribal property that is not pransferred in accord-
ance with the provisions of subsection (a) of this section shall be
tgmxsfefmikg {he Secretary to one or more trustees design
tim for the liquidation and distribution of assets among the members
of the tribe under such terms and conditions as the Sec -y pre-
soribe: Provided, That the trust agreement shall provide for the
tepmination of the trust not more than three years froimn the date of
such transfer nnless the term of the trust is extended by order of 3
judge of 8 court of record designated in the trust agreement: Provided
further, That the trust agreement shall provide that at any time hefora
the sale of tribal property hy the trustees the tribe muy notify 1
trustess that it elects to retam such property and to transfer title
thereto to & rerporation, other legal entity, or trustes In accordance
with the provisions of subsaction (a) of this section, and that the
trustees shall transfer title to such mwr%:éz aceordance with the
notice from the tribe if it is approy: by the mm%

g Durrias wound (<) Title to the tract of land in Ransas City, Kansas, that was

e o thanstor, Teserved for s public burying ground mder article 2 of the treaty
dated January 31, 1855 (10 Stat. 1159), with the Wyandotte Tribe
of Tndians shail be transferred or sold in secordance with subsections
(a) and (b} of this section, and the proceeds from any wale of the
Tand may be used to yemove and veinter the remains of persons who
are buried there, to move any MORUMENLS NOW located on the g}'&v 5,
and to erect at reasonable cost one &p ropriate monument dedicated
to the memory of the departed members of the Wyandotte Tribe:
Provided, That if 8. 1335 or comparable Jegislation 18 enncted by the
Eigh&ynfmrgh Congress, any sale or transier of such land shall be
deferred until three months after the required by such legis-
lation has submitted to Congress, during which time C@fm
shall decide whether to provide for the sale or disposition of the

Tand on the basis of such report.
m‘ggﬁw of {4} The Secretary shall not approve any form of organization pur-
o suant to subsection (&) of this section that provides for the transfer
of stock or @n undivided share in corporate assets as compensation
for the services of agents or attorueys unless such transfer is based
upon sn appraisal of tribal sssets that is satisfactory to the Secretary.

(Eataction of (e) When géiymving or disspproving the selection of © 3

: accordance with the é}rm*immzﬁ %1 subsection (a) of this section; the
Secretary shall give due regard to the Jaws of the State of Oklahoma
that relate to the selection of frustees,

o Dranater ot waer See. 6. (8) The Secretary is suthorized and directed to transfer

' within three years after the date of this Act to each member of the
tribe unrestricted title to funds or other personal property held in
trust for such member by the United States.

Semorai otew (b} All restrictions on the sale or encumbrance by the owners of
trust or restricted lands that were originally alloited to persons
who were at the time of allotment members of the tribe, regardless
of whether such owners are themselves members of such tribe, and
all restrictions on the sale or encumbrance of trust or r@mcmi}mé
owned by members of the tribe (including allottees, heirs, and devisees,
either adult or minor), regardiess of where the land is located, are
herehy removed three years after the date of this Act and the patents
or deeds under which titles are then held shall pass the titles in
fee simple subject to #ny v: 1id eneumbrance, The titles to all inter-
ests in trust or restricted land siequired by members of the tribe by
Jevise or inheritance three years or more after the date of this Act
chall vest in such members in fee simple, subject to any valid
encumbrance.
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(&) Prior to the time provided in sibsection (b} of this section for Emanen st
the removal of restrictions on land owned by more than one member restrictions:
of the tribe, the Secrefary may— ’ e
(1) upon request of any of the owners wnade within two years

‘after the date of this Act, partition the iand and issue to each

owner & patent or ‘deed for lis individual share that shall be-
come unrestricted three years from the date of this Act;
(2) upon request of any of the ownerE and a finding by the
Secretary that partition o "all or any part of the Jand is not prac-

ticable, cause all or any  be sol

: ,  part of the fand to be sold at not less than
" the appraised value therse {, and distribute the proceeds of sale
to the owners: Provided, "That any one or more of the owners may
elect hefore a sale o purchase the other interests in the land at
not less than the appraised value thereof, and the purchaser shall
recaive an unrestricted patentor deed to the land ; and .
(3) if the whereabouts of nope of the owners catl e ascertained,
cause such lands to be sold and deposit the procesds of sale in the

Freasury of the United States for safekeeping,
\ tat.

¥e. %a} “This Act of June 25, 1910 (36 Stat. 855), the Actof Feb. Provets: st
ruary 14, 1913 (87 Stat. 678}, and other Acts amendatory thereto shall ,2° UEC 372 8t
uot #pply fo the probate of fhe trust ‘and restricted ﬁ?‘ﬁ?ﬁﬁf of the
;%emgbfw of the tribe who die six months or more atter the dute of
this Act.

{b) The laws of the several States, Territories, ossessions, and the
District of Columbia with respect to the probate o wills, the determi-
nation of leirs, and the administration of decedents’ estutes shall

apply to the is ividual propetty £ members of the tribe who die six

months or more after the date this Aet. o ,
Sge, 8. No property és&f@m&g& ander the ?pﬁmgmm of this Aet = ™ i e
shall at the time of distribution be subject 1o ] ederal or State income
tax, Following any distribution of propet v made under the pro-
vigions of this Act, such property and any income derived tﬁmj%m
by the individual, corpuration, or other legal entity shall be subject
to the same taxes, ‘State and Federal, as in the case of non-Indiaus:
Provided, That for the purpose of capital gains or losses the hase value
of the property shall be the value of the property when distributed to
the individusl, corporation, or other fegal entity. v
Sue. 9, Prior to the transier of title ta, or the removal of restrictions LAzpslameen “
from, proflerty in accordance with the provisions of this Act, the
Secretary shall protect the rights of members of the tribe who are
minors, non compos mentis, or in the opinion of the Becretary in need
of assistance 1M conducting their affairs by cansing the appoiniment
of guardians for such memt ors in courts of competent jurisdiction, or
by such other means as he may deem adequate. 1

Src. 10, Pending the comp etion of the gmp;e%g dispositions pro-  Advenesr of
vided for in this Aet, the funds now on deposit or ereafter deposited :
in the Treasury of the United States to the credit of the tribe shall be
wvailable for advance {0 the tribe, or for expenditure, for suech put-
poses us may be designated hy the governing body of the tribe and
e gmvf by the Secretary. (

Sec. 11, The Secretary shall have autherity to exveute such pateuts, Exssuties ot
deeds, nssignments, releases, cartificates, contracts, and other instru- =
wents ks may e necessary or ?g ropriste to carry out the provisions of
this Act,or to establish » marketable and recordable title to any prop-
m‘g disposed of pursuant o this Act. o '

ipc. 12, Nothing in this Act shall abrogate any valid Jease, permit, Prier leaxes

license, right-of-way, lien, or other contract heretofore agzgmz’wﬁ. O ennfar of funcs
Whenever any such mstrument places in or reserves (0 the Secretary s
any powers, duties, or other functions with respeet to the property sub-
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jeet thereta, the Secretary may transfer such functions, in whole or
in part, to any Federal agency with the consent of such agency, or
to 2 State ageney with the consent of such ageney and the other party
or parties to such instrument. . o ;

Spe. 13, (8) Upon remeval of Federal restrictions on the property
of the tribe and individual members thereof, the Secretary 8 all pub-
Yish in the Federal Register a prociamation declaring that the Federal
frust r@iaﬁgn@x%&a the affairs of the tribe and its members has termi-
nated. Thereafter individual members of the tribe shall not be en-
titled to any of the services yiarfmmé by the United States for Indinns
because of their status a8 ndinns, all statutes of the United States
which affect Indians because of their status as Indians shall o longer

be applicable to the members of the tribe, and the laws of the several
States shall apply to the tribe and its members in the same manner &8
they apply to other eitizens or Persous within their jurisdiction.
by Nothing in this Act shall affect the status of the members of

(e trihe s citizens of the United States. e )

(¢} Prior to the issuance of a proclamation in accordance with
the provisions. of this section the Secretary is guthorized to under-
take, within the limite of ﬁfmﬁsbie ap’gmgmtwm 4 special program
e lueution and training designed fo help the members of the tribe
to earn a liveliliood, to conduet their pwn affairs, and to assume their
respongibilities as citizens without special services because of their
status as Indians. Such program ruay include language m:nﬁgg‘
orientation in no: “Indian community customs and living standards,
vocationsl training and related subjects, transportation to the place
of trwining or instruction, and snbsistence during the course of frain-
ing or instruction. For the purposes of such program the S&eﬁeﬁ;ﬁiﬁ?
i« authorized to enter into cantracts or agreements 'witil any Federsl,
State, or loeal governmental ageney, corporation, association, or per-
gons. Nothing in this eection shall preclude any Faderal agency from
undertaking any otlier progran for the education and training of
Indians with funds appropriated to it, ,

Spe. 14. {(a) Effective on the date of the proclumation provided for
in section 13 of this Act, the corporate charter issued pursuant to the
Aot of June 26, 1936 (40 Stat. 967), as amended, to the Wyandotte
Tﬁhgg Oklahioma and ratified by the tribe on July 24, 1937, is hereby
vevoked,

(b} Fffectiva on the dute of the proclamation provided for in sec-
tion 13 of this Act, all powers of the Secretary or other officer of the
United States to take, review, or approve any action under the con-
«titution and bylaws of the tribe are reby terminated. Any powers
conferred upon the tribe by such constitution which are inconsistent
with the provisions of this Act are hereby terminated. Sueh termina-
tion shall not affect the power of the tribe to take any action under its

constitution and hylaws that is consistent with this Act without the

participation of the Secretary or other officer of the Tnited States.

Sre. 15, &aﬁnzg in this Act shall affect any claims heretofore filed
agsinst the United States by the tribe.

Qee. 18, Nothing in this Act shall abrogate any water rights of &
tribe or its members. Lo : .

Spc. 17. The Secretary is anthorized fo 1ssue rules and regulations
necessary to effectuate the purposes of this Act and may in his discre-
tion provide for ¢ribal referendums on matters pertaining to manage-
mient or dispesition of tribal assets.

Spe, 18, All Aets or parts of Acts inconsistent with this Aet are
hereby repetled insofar as they affect the tribe or its members. The
Act of June 26, 1936 (49 Stat. 1967), and the Act of June 18, 1934
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48 Btat. %&%, as amended by the Act of June 15,1985 (48 Stat. 578); WLsC 461479
ghall not apply to the tribe and its members after the date of the proc-
Jamation provided for in section 3 of this Act. o o .
" Spo. 19, If any provision of this Act, or the application {hereof, SewemunT
to any person or cireumstance 18 held invalid, the remainder of the
Act and the application of sieh provision to other persons or curcum-
stances shall not be affected thereby.
Agpmmﬁ August 1, 1956,

Public Law 888 CHAPTER 844
AN ACT ppnst li, 1956
o increase the mintmum postal savings depostt, and for other purposes. JRNR LD

Be it enacted by the Senate and House of Representatives of
United States of America n té‘w pssembled, That section © of

the Act of June 25, 1010, as amenciy “%3& U. 8. C. 756), is hereby fur- 53 Stat. 1124
my‘ma@é%LW out “$1” wherever it sppears therein, and

Wmm% g in b  thereof “§0° i
Approve  August 1, 1856,

Public Law 889 CHAPTER 845
AN ACT

: : Mﬁg;t%é‘;m&&
o provide for the development of the Fedéral fish hatchery, known as fhe Lo is.swvEl
Holden trout hatchery, at Piesstord, Yermont.

B it enaoted Ly the Senate and House of Representatives of the
Daited States of America in Congress assembled, That the Seeretary , Holdss YIS
of the Interior shall dévelop, reconstruct, eqilf‘g; operate, and maintain fod, Vo ‘
the Federal fish hatchery, known as the Holden trout hatchery, at
Pittsford, Vermont, in sccordance with the progr patablished by
the Fish and Wildlife Service, Department of the Interior, for the
improvement of such hatehery. = = \ ,
Sge. 2. There is authorized to be appropriated the sun of §220,000 ~Assropeiation.
to carry out the provisions of this Act. L
Approved August 1, 19586,

Puablic Law 890 CHAPTER 846
JOINT RESOLUTION , Geust 1, 1958
7o guthorize the vessel operations revolving fund of the Departnent of Commerce 5. Rew, 8131

{0 he paed for expeians in sonnection with the chartering of merchant shipg '
ander furisdiction of the Qeeretary of Commerce: .

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the vessel operations  Yesesl BHT
revolving fund created by the Third Supplemental ;Aﬁ;?r@riaﬁms fions sealmIne
Aet, 1951, approved June 2, 1951 (Public Law 45, Eighty-second
Congress; 66 Stat. 5&"@@%}3},‘3@&%}? b@g{i@mn&é&ij 1,1056, be available
for expenses jncurred in connection with the activation, repair, and
deactivation of merchant ships chartered under the jurisdietion of the
Secretary of Commerce, There shall be credited to such fund all re-
ceipts on aecount of operations after July 1, 1956, under charters of
{éﬁmmmmtwww& ships under the jurisdiction of the Secretary of
ommerce.

Approved August 1, 1956,

GAEEN r w X «BEL Vel B
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PL 95—281, May 15, 1978, 92 Stat 246

UNITED STATES PUBLIC LAWS
95th Congress - Second Session
Convening January 19, 1978
DATA SUPPLIED BY THE U.S. DEPARTMENT OF JUSTICE. (SEE SCOPE)
Additions and Deletions are not identified in this document.
PL 95281 (S 661)
May 15, 1978

An Act to reinstate the Modoc, wyandotte, Peoria, and Ottawa Indian Tribes of oklahoma as
federally supervised and recognized Indian tribes.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That (a) // 25 USC 861 // Federal recongnition 18
hereby extened or confirmed with respect to the Wyandotte Indian Tribe of Oklahoma,
the Ottawa Indian Tribe of Oklahoma, a and the Peoria Indian Tribe of Oklahoma,
the provisions of the Acts repealed by subsection (b) of this section notwithstanding.

(b) The following Acts are hereby repealed:

(1) the Act of August 1, 1956 (70 STAT.893; 25 U.S.C. 791——807), relating to the Wyandotte
Tribe;

(2) the Act of August 2,1956 (70 Stat. 937, 25U.S.C. 821—826), relating to the Peoria Tribe; and

(3) the Act of August 3, 1956 (70 Stat. 963; 25 U.S.C. 841—853), relating to the Ottowa Tribe

(c) There are hereby reinstated all rights and privileges of each of the tribes described in
subsection (a) of this section and their members under Federal treaty, statute, or otherwise which
may have been diminished or lost pursuant to the Act relaing to them which is repealed by
subsection (b) of this section. Nothing contained in this Act shall diminish any rights or privileges
enjoyed by each of such tribes or their members now or prior o enactment of such Act, under
Federal treaty, statute, or otherwise, which are not inconsistent with the provisions of thei Act.

(d) Except as specifically provided in this Act, nothing contained in this Act shall alter any
property rights or obligations, any contractual rights or obligations, including existing fishing
rights, or any obligation for taxes already levied.

Sec. 2 (a) (1) The Modoc Indian Tribe of Oklahoma is hereby recognized as a tribe of Indians
residing in Oklahoma and the provisions of the Act of June 26, 1936, as amended (49 Stat. 1967,
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25 U.S.C. 501—509), // 25 USC 861a. // are hereby extended to such tribe and its members.
The Secretary of the Interior shall promptly offer the said Modoc Tribe assistance to aid theim in
organizing under section 3 of said Act of June 26,1936 (25 U.S.C. 503). '

(2) The provisions of the Act of August 13, 1954 (68 Stat. 718; 25 U.S.C. 564—564w), hereafter
shall not apply to the Modoc Tribe Olkahoma or its members except for any right to tshare in the

proceeds of any claim against the United States as provided in sections 6(c) and 21 of said Act,
as amended (25 U.S.C. 564¢ and 564t).

(3) The Modoc Indian Tribe of Oklahoma shall consist of those Modoc Indians who are direct
lineal descendants of those Modocs removed to Indian territory (now Oklahoma) in November
1873, and who did not return to Klamath, Oregon, pursuant to the Act of March 9, 1909 (35 Stat.
751), as determined by the Secretary of the Interior, and the descendants of such Indains who
otherwise meet the membership requirements adopted by the tribe.

(b) The Secretary of the Interior shall promptly offer the Ottawa Tribe of Oklahoma and the
Peoria Tribe of Oklahoma assistance to aid them in reorganizing under section 3 of the Act of June
26, 1936 (49 Stat. 1967; 25 U.S.C. 503), which Act is re-extended to them and their members
by this Act.

(c) The validity of the organization of the Wyandotte Indain Tribe of Oklahoma under section 3
of the Act of June 26, 1936 (49 Statute 1967; 25 U.S.C. 503), and the continued application of
said Act to such tribe and its members is hereby confirmed.

Sec. 3. (a) it is hereby declared that enactment of this Act //25 USC 861b// fulfills the requiremnts
of the first proviso in section 2 of the Act of January 2, 1975 (88 Stat. 1920, 1921), with respect
to the Wyandotte Tribe of Oklahoma, the Ottawa Tribe of Oklahoma, and the Peoria Tribe of
Oklahoma. ‘

(b) It si hereby declared that the organization of the Modoc Tribe of Oklahoma as provided in
sec. 3(a) of this Act shall fulfill the requirements of the second proviso in section 2 of the Act of
January 2, 1975 (88 Stat. 1920, 1921).

(c) Promptly after organization of the Modoc Tribe of Oklahoma, the Secretary of the Interior
shall publish a notice of such fact in the Federal Register including a statement that such
organization completes fulfillment of the requirements of the provisos in section 2 of the Act of
January 2, 1975 (88 Stat. 1920, 1921), and that the land described in section 1 of said Act is held
in trust by the United States for the eight tribes named in said Act.

Sec. 4. // 25 USC 86lc. // The Wyandotte, Ottawa, Peoria, and Modoc Tribes of Oklahoma and
their members shall be entitled to participate in the programs and services provided by the United
States to Indians because of thier status as Indians, including, but not limited to, those under the
Act of November 2, 1921 (42 Stat. 208; 25 U.S.C.13), and for purposes of the Act of August 16,
1957 (71 Stat. 370; 42 U.S.C. 2005—2005 F). The members of such tribes shall be deemed to be
Indains for which hospital and medical care was being provided by or at the expense of the Public
Health Service on August 16, 1957.
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5, 1978, 92 Stat 246

pL 95-281 (S 661), PL 95281, May 1

HOUSE REPORT No. 951019 accompanying H.R. 2497 (Comm. on Interior and Insular

Affairs).
SENATE REPORT No. 95—57

4 (Comm. on Indian Affairs).

CONGRESSIONAL RECORD:
Apr. 11,H.R. 2497 considered and passed

Vol. 123 (1977): Nov. 3, considered and passed Senate.
61 passed in lieu with amendment.

amendment.

House; passage vacated; S. 6
Vol. 124 (1978): May 2, Senate concurred in House

Approved May 15, 1978.

PL 95-281, 1978 S 661

gl U5, Gavermanont Works.

End of Document
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88 COMMISSIONER OF INDIAR AFFAIRS.
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1601 REPORTS CONCERNING INDIANS IN INDIAN TERRITORY.

Lovstion.—This reservation is embraced within the connties of Nex Pered, Bho-
ghone, and Idahe, the principal rt being in Nez Perce County, The achool is
tocated on the Culdesae Braneh of the Worthern Pacific Railroad, 4 miles from North
Lapwa, & station on the Palouse Branch of the Northem TPacifie. These is a daily
train service on this branch, but es it fsan esrly morning train passengers coming to
the school are obliged to drive from North Lapwai.

The reservation is traversed by the Clearwater River a distance of 85 miles. This
stream is fed by & number of small streams at various points along its conrse. The
river and its Dranches are located in valleys ranging from one-quarter 1o 2 miles
in width. In these valleys ihe lmdians live, f&rmipi amall tracts of land. The
allofments gre located prineipsl!g on the plateans which surround these valleys.

The sehool 18 well located 10 the Espwai Valley, with an abundance of good water
for the gﬁghﬂm and for irrigating purposes. The sgeney was moved to the school in
May, 1902,

Buildisgs~The school plant cansists of 14 buiidings, Incated on § 20-acre campus,
The large huildings are in & fair state of . repair, much work baving been done on
thern during the past year. A greatdesl o work should he done on them yetin
arder to make them convenientand homelike,

Agricuiture.—Thero sre 1,200 scres i the school farm, about 80 acres of which is
fu cultivation, 1he remainder being lecated pn he hillside, and is used for pasture.
The goi} is fertile. An abundanece of vegetables aud frudt were roduced on the
place to supply the sehool during the school yesr.. About 2,000 gallons of tomatoes,
plung, prones, and appples were canned for the pupile

The past season has been one of unugas] prosperity for hoth the Indians aud white
renters. Many of thé Nex Percé Indians wreinelined to 81 the soll, and in some
instances have very creditable looking ranches. ‘There ara those among them, how-
ever, who farm a liitlé in order to obtain permission to renta portion of their holdings.

Loasing.—There is a great demand for leases on this reservation.  Indians whoare

rogressive and have more land than they can farm are allowed to lease n part of it
g‘he regulations gaverning the exeoution of these leases are adhered to, and yet the
numiber of legses {@ increasing. The annusl enllection for the present year derived
fram the leaging of Jand is estimated at £50,000, with additionsl rents in improvements
on allotments of sbout $20,000.

Yducation.—There are two schoole on this reservation—the Fort Tapwai Bosrding
School snd the Catholic Mimion School. Many of the pupils werz away. in the
mountaing with their parentsand wers late entering school inthe fall.  The enroll-
ment at thig schopl for the year was 172, Tnteroet on the part of (he teachers and
pupils was good, and progress noted during the entireschool yean

Hoalth,—With the esception of an epidemic of diphtheria at the girle’ building
during the winter, from which ne Jesths were recorded; the genersl health of the
school was good. .

Lignor.—This reservation is dotted with towns, and in each one may be found
designing white pw%e who in every possible way try to evade the liquor law. At
every session of the United States district court offenders are tried and sentenced,
yet it is.not possible to wete out justice to all, 8¢ the necessary proof of guilt in every
instance can not be had.

Employess.—The employees are rehiable, sfficient, and willing ‘workers.

Nendu—A good bath system and & more extendad water system.

1 s, very respaetfolly,

E.F. McArraus, Superintendento
The CoMMIsSIONER OF INIFLAK A¥rarss

REPORTS CONCERNING INDIANS IN INDIAN TERRITORY.
. REPORT OF SCHOOL SUPERINTENDENT IN CHARGE OF QUAPAW
AGENCY.

Spveea Ixpiax Tramaxe Boaoot,
Quapsw Aceyey, v T,
Wuandotte, Ind. T., September 1, 1903,

Sra: T have the honor to submit berswith my annual report ae Eﬂferintmzﬁﬁnh in
sharge of the Quapaw Agency and the Sences ndian Fraining School,

Ageney —Agency affairs mainly consist in the supervision of the gala-of inherited
Indian lands under rules and regulations promuigated by the Secretary of the
Tnterior under date of October 4, 1802, At the cloge of the last fiseal year 67 peti-
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REPORTS CONCERNING INDIANS IN INDIAN TERRITORY. 161

{ione, covering a8 many different tracts of land, had been received from heirs of
deceased allottees of this agency askingifm the sale of Indian lsnds. These “inher-
ited lands’’ petitioned to ‘be sold embrace over 5,700 acres. Of the $7 pefitions
abave mentioned, 20 have vesulted in deeds of conveyancs pmperli' approved by the
Secretary of the Interior through the regular channels. Nine of the tracts listed for
gale received no bids, two were withdrawn from sale on aceount of errors in the peti-
fion, three were relisted on account of the bids received being below the appraised
yalue, one deed made under the rujes was disapproved by the Secretary, and the
ramaining 32 petitions, or deeds made. in consequence (as the case may be),are yet
awsiting action in thig office ot the I;gg:rtment.

Thera have also been received 204 for lands, gold by Peoris and Mismi Indians

under special act of Congress pernitting them to well a portion of their allotments.
. Of these 15 have been approved, 1 disapproved, and 4 are awaiting proper action.

During the past year the treaty gud trust funds of the Seneea and Easterp Shaw-
nee Jndians, amounting for hoth tribes to nearly $152,000, and which were capitalized
by Congress during its previous gession, bave been dishursed per capita to the indi-
vidual members of these iribes by Special Indian Agent . W. Manchester and
mygelf, Of these funds the Benecas roceived $346.49 and the Eastern Shawneed
$786.45 per capits. - -

Tinder dute of May 27, 1902, Congress ratified ‘and confirmed certain acte of the
Beneca snd  Eastern Rhawnee Indinog, providio for the allotment, out of their
gurplusor tribal 1ands, of 120 acvesto pach minor ehild helonging to these {ribes who
had no sllotment (baving been hown since the firet allotment to the tribesy, and for
the sale of the remainder of the tribal lands, Tyder this get the Senecss wlotted
to 134 children and sold soe 10,000 acres of surplus Tand. - The Fastern Bhawnes
made sllotroents to 33 minors and sold 405 acres remaining after the allotment,

The lands sold by the Eastern Shawnee included 160 acres and the buildings
located thereon heretofore used for ageney purposes. Thus pussed into history the
;;Quawgég‘?"“?ﬂ” These matters bave been made the anbjects of special reports

your-Office.

%ndzer an act of Congress, approved March 3, 1903, “the srineipal chief of the
Quspaw tribe, with the consent of the tribal counedl, mafy anl] - the sorplos tract of
160 acres heretofore seb apart for school purposes’’  Ag jar 84 I know thess lands
have not been sold under the provisions of that act. Bowever, itisworthy of notice
that the sets of Congress mentioned, providing fur the sale of sarplus or tribal lands,
make no provigion for the gupervision of the gale by the Secretary of the Interior or
the Comnyissioner of Indian Affairs, but give full power and gatharity tothe tribes
to dispose of their Jands through their respective chiefs and conneil.

By guthority of an act of Congress approved May 27, 1902, the Secretary of the
Tatérior sold aring the past year, after advertising for sealed bids, the tribal lands
of thia Peoria and ¥ iami Indiang, smounting to 6,923 neres for ahout $42.000.

The Wyandotand Ottawa tribes ate the only ones of this sgengy who now have -
surtﬁiua or tribul lands, the W andot having 535 acres and the Ottaws 1,587 aeres.

& $ollowing tables show the Tndian population of the varipus Tessrvalions cume:
priging this agency, the number of allotments in eact trili, elos

gl « B2
ot
SERR AR R RE 0% |3
A Lt ‘
B 2 o & & 2 gl E o
Kumberof allotmenti.c..v. 441 6 247 5% 65 187 Hy s 1,48
Acresin ench sllotment. ... wll ol wo| oy w0 o SO s
Avven allotted i navas st 0,805 | 41,066 5,945 | 80,300 12,082 | 19,714 138,677 1 3,970 161,705
gna’ﬂméeimmm Jands. o F T A A 1,087 l ........ 251 2.6
apu}& Ceiihg .
U RO S TS and %Gl 291 185 1 167 Wy 1,56
T8, viemigszn o piman s E 72 181 1y i a8 51 L,49
Population, 1903 .
Malen ... 166 1] 19 @ ' 44 # 769
Femalus, 194 196 145 ¥ Bi 71 i b4 250
‘Malesover 18, o &1 3 41 15 4 20 ¥ &0
Pornnles OVEr Jh. - oovssseivas 138 108 79 51 3% 421 . 15 499
Children betwoen 6 and 1. 90 t} K1 83 % [ & £ 459

8ohool.—~The average attendance for the yearwag 187, Owing to various cRuscs,
msinly the prevalence of measies, which became epidemid id the spency, the attend-
aree wis not ag large ad the previcus year. ‘At the beginning of the school yesr over

9498 —03——-I11
State's Exhibit 8




—TTT

162 REPORTH CONCERNING INDIANG Y& INDIAN TERBITORY.

30 children of this a.%mmy, inost of whom were pupils of this gohiool, were transferred
to honded Indisn schools.

As nearly as practicable the Course of Study has been follgwed in both schodiroom
and industris] work. Classesin carpentry, cooking, and needlework have been added
t0 the curricalym during the past year with marked success. The individual gar
deny of the pupils were an improvement over those of former vears, The sehool has
raised snd €0l during the past year 9 head of cattle and 34 head of hogs; hexidug, 16
head of Logs have been slanghtéred for schiool use.

Notivithstanding the existence of much sickness in the neighborhood, the peneral
eultl of the sehool has been excellent.

The school is hlessed with an efficient and willing corps of employées who have
worked in barmony. Ty fact, the gebool has hiad o very sncocessivl yesr, and for thig
o small credit is due the pupils, who baveevineed 4 desire to muke the mostof their
oppartunities, and have seepiingly apprecisted the efforts made to promote their
moral, mental, and physical weliare.

Very r folly, Howacr B. Durasy,
Superintendent and Special Dislursing Agent.

Plye CommimsioNEr oF INDIAK Arraing,

REPORT OF AGENT FOR HRKION AGENCY.

Muszoars, Ixp. T., August 18, 1903.

Sy o compliance with instroctions, I have the banor to submit herewith my
annual Teport of the affairs at this agenc for the fiscal year ended June 30, 1903, .

The Uniot Agency has under it jurisdiction what are kriown 48 the Five Civilized
Tyibes of Indians, viz, Cheroken, Chostaw, Chickasaw, Creek, and Beminole, with
headguarters at Mugkogee, Tnd. T., which town is Jocated on the Missouri, Kansus
apd Texad and the Ouark and Cherokes Central rgitroads, the latter meptioned
“(r:?ad having been recently purchased by the &t, Tonig and San Francisco Railroad

ompany. . .

The Indian population of the Todian Territory is about 70,000 with approximately
450,000 white pw%glm. The gradual extinction of tribal autonowy and the allotment
of lands of the Five Civilized Tribes in severalty by the Comimission to the Five
Civilized Tribes, the segregation of town gites, and the general development of the
Tndian Territory have materially increased the poprlation, and many new and theiy-
in%‘tfowms have and are g:an.stangg sprinfging up.

e Indian Territory is divided into four judicial distriots, with fonr judges, four
marshals, and foar distriet stlorneys. | ‘

The courts of the Cherokee and the Creck npations have been entirely abolished
by nete of Congress, and the conrts of the Chottaw, Chickasaw, and Bemincle nationd
are still in existence, but with very ited authority.

}iByhagwmm the tribal and politieal life of the Tndian nations will expire in
wrch, 1906, )

For this veason, and the fact that tbe Commission to the Five Civilized Tribeawill
have completed its work by that time and the Indizns placed upon allotments, it is
thought that statehood will not e given tothe Indian errimz?r‘ wntil then.

Duties of the Indian agent,—In m annus! report for the fiscal year anded Juns 30,
1902, Lrief reference was madle to the duties of the Indian agent at this sgency. Ag
gtated, i addition to regulating trade and intercourss between ihe Indians and
whites, the agent s reqlmmi, by act of Cobgress approved Fune 28, 1888 (30 Stat,
498), to-collect the royalty on all coal and s}t mined in Choctaw and C ickasaw
nations, and to collect the royalty on. all timber and stone removed from any of the
lands of the Five Civilized Tyibes in Indisn Territory, except the Creek Nation,

In the Creek and Cherokee nations the agenteollects the royalty on 11 conl mined,
and alsa-collects. the tax from all noncitizen traders residing and doing business in
said pations, and collecta all hay, ferry, and other royalties and pe-mit taxes.

“Phe agent is also charged with theduty of roceiving psyments on all town Iotsin
Tndian Territary and paying sl warrants drawn by the principal chiefs of the Creek
and Cherokee nations and all Chickasaw school-fund warranis. ‘

One of the most arduous and difficult Juties that the apenthas o contend with i
that of placing allottees in unrestricted possession of their allotments and removing
therefrom objectionable persons. Inthe recent agreerhents made with the Cherckee,
Creek, Chioctaw, and Chickasaw nations & clause therein places thvis dnty upon the
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