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EXHIBIT 1

Tolling Agreement with Forum Selection Clause
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TOLLING AGREEMENT
This Tollmg Agreement (“the Agreement”) is made and entered into by and between the

g _.'Mrccosukee Tnbe of Inchans of Fionda d/b!a Miccosukee Indran Gammg (‘Mtecosukee Trrbe of o

'-:Indrans “or the “Insured”) and Great Amerrean Insurance Company (“Great Amerrcan or . :
“Insurer”) The Insured and the Insurer are hereaﬁer sometimes each refen'ed to as a “Party” and_ 5

; collectively as the “Partles

| WHEREAS the Insurer lssued commerc1al cnme pohcres of insurarnce. to the Insured effect:we .
__ﬁ‘om October 1 2014 to October 1, 2015 (Pohcy No CRP 150 08 56- 07), October 1 2015 to October
: 1,2017 (Pohcy No. CRP 150-08-56-08) and October l 2017 to October 1, 2019 (Pohey No. CRP 150-
b 08-56-09) (the “Policies’ ') ;
WHEREAS the Policies, sub_;ect to thelr specrﬁc terms, exclusrons, hmxtat:ons, and conditions, -

- _: : 5 'ilnsured agamst loss resuitmg drrectly from eertam named penls that were discovered by the Mlccosukee

s ._Tnbe of lndlans durmg the respectlve pohoy penods of each of the Pohcies

WHEREAS the Mlceosukee Tribe of Indrans alleges that it suffered a srgmﬁcant lossdueto

: ::employee theft between 201 l and 2015 (the “Alleged Loss”)

WHEREAS, the Insured subrmtted a cla:lm to Insurer for the Alleged Loss under the Pohcres (the -

o “Clarm’)

WHEREAS Great Amencan determmed that the Alleged Loss was not covered under the"'."
= VPohc:les and demed the Clsnm The Miccosukee T nbe of Indians has since retamed coverage counsel to -
: represent its nghts in regards to the Claim. In order to avoid incurring htlgatlon costs while the Parties |
'..attempt an. amrcable resolutron of the Claim, the Parties desne to toll the statutory and oontracm.al
.'hmrtatrons penods appllcab]o to the contmctual dlsptrte that has arisen between the parties as set forth below.

NOW, THEREEORE 1n consrderatron for the asnons and promises of eaoh Party to this Tolling :
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- Agréemeng the Parties hereby agree as follows: 7
3 1 Term"ezrlrd Termination of A‘gg_i'eeinent. This Agreement shall be effective from
i Augustlz’ 2022 (_ﬂ_}_e eg_ffective Date”j tﬁo:ogh-'the'eﬁeetive “ date of termination in aooof&eﬁoe . o
with the 'teﬁos o’.f this pex_'agraph. This_Agfe:ementshal] e:{oire by ifs terms, unless renewed in:':
L W’riti'ng, at midnight onVSe'ptember 26, 2022 (the “Termination Date”).
- 2; E orbear@ ce from Litigation. Doring'fhe Effective Period'(deﬁoed below), neither :
the Insured nor Insurer shall institute or prosecute any lmgatlon arbltratlon or-any other legal_t-_::: e
.prooeedmg agamst any other Party relatmg to or arlsmg out of msurance coverage w:th respect to o

the AIleged Loss and/or the Clalm Negotlatlons, mcluchng medlatlon, between the Partles shall-:;':g _. o

~ not negate or otherwise v1olatc the terms of this Agreetn'_ent. 7
| 3. Toliihg’ "of'Statutes of Limitatio'ﬁﬁcootracgal Time Limitations. It is the inteo;c
of the Part;es and the intent of this. Agreement, io preserve the status quo as of August 12 2022 o e
: ..-_for a perlod of 45 days Wlth respect to the statutory and contractual hmltatlons perlods applloable
- to any clalm for breach of contract Mlccosukee may assert under the Pohcres in connection with -
the Alleged Loss and the Clalm The Parhes agree that all time lxmrtahons apphcable to the
commencement of lltlgatlon between the Parties in relatlon to any elalm for ‘oteach of contract_ ...f' -

| Mlccosukee may assert. under the Pollcles in connectlon W1th the Al]eged Loss and the C]alm :";

mcludmg but not hmlted to the contractual per;ods of llmltatlon stated m the Pollmes any.'“-= o
‘applicable statutes of lmutatlon, laches, waiver, estoppel or other defenses that are based on the:: -
date on which lltlganoo-;_s_ eomenced, shall be tolled from and including August 12,2022 through :

the T.e:mir_.latic)n-;})otfc_"._ The 'p.e.rio_dl from August 12, 2022 through the Ter_r%iination Date shall be

the "‘Ef"'t"e_c't'isfe Eefio:ci_;_;’: _. Any .de_fen:se,‘ oonéention, argunseht, “p‘r‘ivi‘l‘ege,_or :le;_gal_ rlght o duty that

: existed prior to the Effectwe Period will be preserved, completely and without limitation, and will
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not be enhanced or dmumshed because of thls Agreement The Parties intend by thts provision

that netther the Insured nor the Insurer shall legal!y benefit in any way or be pre_]udlced in any way

ﬁ‘om the fact of en_ter-mg into th’ts Agreement except as expressly stated herem. 4

4, Non—Ev1dent1arv Except as necessary to enforce the terms of thls Agreement thts .
Agreement and the negotlattons Eeadmg up to it shaH not be used in any lmgatton or proceedmg: .
as ev1dence of the respectlve rights, duties, or ebhgatlons of any of the Partles
i ;-5': No Precedent - This Agreement shall not set any precedent w1th respect tolegal
or factual 1ssues ralsed in any other eialm dlspute, or lltlganon whether or not sub_]ect to thlSr

Agreement Thts Agreement in no way affects the rlghts of any Party w1th respect to atly other

claims under the Policies.
6. Conﬁdentiglity. 'NOne of the Parf’ties"Will disclose the exi'stence"_o'r- content of this ;

Agreement to any th:rd party ether than re-tnsurers regulators legal counsel ad_]usters :

':": accountants or brokers unless such dtsclosure is required to enforce any of the terms of thts:"'-' o

Agreement by Court mtervention or is othermse requtred by federal or state govemmental; :

: authorlty, valid legal process, 1nqu1ry under oath a court. of competent _]urtsdwtlon or any statute

~law, rule or reguiatlon

2 e Effect of This: Agreement The Partles acknow]edge and agree that this Agreement. :

s _. shall'_'n--..'no way affect walve, __or hmrt any exrsttng rlghts, poltcy condlttons, or defenses of the
. 'Parttes, other than as set forth 1n Paragraphs 2and3. All Pames reserve, and do not waive, all of i
thf:ll‘ nghts pursuant to the terms end condmons of the Poltc1es or apphcable iaw whether or not;_::_-%i}__"__
-mentmned herein. This Ag;reement is not mtended to be an msurance pohcy tnterpretatlon or{..: -

modification.
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8.  Non-Waiver ot‘ Great American’sl;o'sition that the lie:levant Claims Are .-Alreadv

Time'—Bm d Mrccosukee Tribe of lndtans expressly acknowledges that Great Amertcan has taken,_l !
“the posmon whlch Great Amenean does not agree to Walve that Mlocosukee Trrbe of Indlans:”-'
d}scovered the Alleged Loss no later than May 28 2015, and that as a result, the apphcable
'hmrtatlons penod exp1red no later than May 28 2020 Thls Agreement shall not be construed asa

: :. warver of Great Amerlcan s rrght to assert that any clalms Mlccosukee Tribe of [ndlans may assert‘ {:: i
in relatlon to the Alleged Loss or:the Clarm are barred because all suoh claims were already time-
barred before the effective date of this Agreement Nor shall thls Agreement be construed as a

- waiver ¢ of any other defenses Great Amerlcan may assert under the Pol1cles at law or m equlty, - : 3

& tnoludmg but not llm1ted to any defenses that are based on the ttmmg of M1ccosukee Trlbe of i
Indrans drseovery of the Alleged Loss, the trmmg of Mrccosukee Trlbe of Indrans provrsron of

: not1ce and proof of the Alleged Loss to Great Amenean, or M1ccosukee Trrbe of mdtans fallure &

o satrsfy any other condrttons under the Pol1c1es Mtccosukee Tr;be of Indtans acknowledges ancl e
 agrees 1 that this Agreement rs not mtended to revwe any claims that were already tnne-barred

before the effectlve date of thzs Agreement

9, Notlces Notices forwarded to any Party pursuant to- tlns Agreement shall be sent:. :':f i

both by overmght mail AND by email, addressed as set forth below or: to such other mdwrdua]s as

the Partres may subsequently desrgnate in wrltmg

(A) If to Mtecosukee Tr1be of Indrans

' ',_._Ms Stephanre A. Glagnorro
Saxe Doernberger & Vita, P.C.
999 Vanderbilt Beach Rd, Suite 603
Naples, FL 34108 :
Email: g@gnorro@sdvlaw com

(B) Ifto the Insurer

Mlchael A Graziano
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Eckert Seamans Cherin & Mellott, LLC
1717 Pennsylvania Avenue NW 1200
Washington, DC 20006 :
~ Email: mgrazrano@eckertseamans com
10. Each person srgnmg this Agreement represents and warrants that he or she has the
Iegal rlght status, and authorlty to enter into thrs Agreement on behalf of the entity or entmes for
i whlch he or she 1s 51gnmg
e '11_. Tlns Agreement may be executed 111 one or more counterparts, each of wlnch shall ‘
be deemed an original, but alI of whtch togeth‘er=.—'shall constitute one . and the same mstrument
lbmdmg on the executlng Partles The transmrssmn of a 31gned copy by facsmule or email of one;.-. :
‘ “Party to the other shall constitute a vahd mgnature - .} s i
12.:: The Parties may amend this Agreement only by a wrltten agreement of the Partles

that ldentzﬁes 1tself as an amendment to thlS Agreement This Agreement constitutes the entlre

agreement between the Partles W‘lth respect to the sub_leet matter hereof and any prlor oral or: L e

wrrtten statements coneemmg the same subject matter are merged herem for all purposes and shall
be of no foree and effect.

13.  This Agreement shall be construed m all respects as _]omtly drafted and shaIl not bel. .

‘construed in any way agamst any Party on the grounds that the Party was the drafter of th15i. e
Agreement :

14 The Parues agree that any lawsults ar1s1ng out of thls Agreement, the Alleged Loss or

B .,-the Clalm shall be ﬁled in, the Umted States Drstrxct Court for the Southem DlStI‘lCt of Florida,“‘ .
unless 1t lacks Jurtsdlctlon in whxch case any sueh lawsuit shall be ﬁled in the C1reu1t Court for
Miami-Dade County. - .

15. The partles recogmze that the Miccosukee Trlbe of Indlans of F lorlda, bemg a fede l‘ally' A

recognized Indian Tribe, is a soverelgn entity dedlcated to promotmg the general welfare of its
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