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IN THE SENATE OF THE UNITED STATES.
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Mr. CARPENTER, from the Committee on the Judiciary, submitted th
following

[ANS TAXED AND INDIANS NOT REPORT.

The Committee on the Judiciary, who were instructed by resolution of th
Senate, of April 7, 1870, ¢ to tnquire into and report to the Senate t
cflect of the fourteenth amendment to the Constitution upon the India
tribes of the country ; and whether by the provisions thereof the India
are not citizens of the United States, and whether thereby the variou
treaties heretofore existing between the United States and the various I
dian tribes are, or are not annulled,” respectfully report :

rF II E [T x l rr F: ] ) S rl*w ;\ rr ]‘: That in the opinion of your committee the fourteenth amendment t

the Constitution has no eftect whatever upon the status of the India

“INPIANG NOT TAXEP"

(EXCEPT ALASKA)

; -
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J 1,

ELEVENTH CENSUS: 1890.

To: The Chief Justioe
. Justioce Douglas
. Justioe Brennan
., Justice Stewart
. Justice Thite
., Justioe Marshall
., Justice Powell
, Justioe Rehnguist

From: Blackaun, J.
ist DRAFT

Ciroulated: /
SUPREME COURT OF THE UNITED STATES | —Lf 2

eoiroulated:
Nos. 73-362 aAxp T3-304

Rogers, C. B. Morton, Secre- :
tary of the Interior, et al., E ! Q
Appeliants, On Appeals from the

13362 * United States District
C. R. Mancari et al Court for the District of

Amerind, Appellant, New Mexico,
73364 V.

C. R. Mancari et al.
{June —, 1974)

MR. Justice BLackMUN delivered the opinion of the
Court.

The Indian Reorganization Act of 1934 accords an
employment preference for qualified Indians in the Bu-
resu of Indian Affairs [BIA]. Appellees, non-Indian
BIA employees, challenged this preference as contrary
to the anti-discrimination provisions of the Equal Em-
ployment Opportunity Act of 1072, and as violative of
the Due Process Clause of the Fifth Amendment. A
three-judge federal district court concluded that the In-
dian preference under the 1934 Act was impliedly re-
pealed by the 1972 Act. Mancari v. Morton, 350 F.
Supp. 585 (N. M. 1073). We noted probable jurisdic-
tion in order to examine the statutory and constitutional

validity of this longstanding Indian preference. 414
U. 8. — (1974).

FEPERAL STATUTES RATIONALLY
RELATEP TO THE FULFILLMENT
OF THE TRUST RESPONSIBILITY
ARE CONSTITUTIONALLY VALIP.
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. . MR. KNEEDLER: Seriously misguided.
And suppose Congress says Indians -- the Indian Y g

: JUSTICE ALITO: -- 1f 1t were -- yeah.
population on the whole has more people with Y

| | Okay. If i1t were to do i1t tomorrow, would that
complications -- with -- with factors that make

| fall outside Congress's plenary power?
them more vulnerable to serious consequences

MR. KNEEDLER: Well, I --_g s to be
from getting COVID, and, therefore, they should

- think there are
get preference over others in the -- 1n the

at least two -- two things to bear 1n mind about

distribution of vaccilnes. | | | |
this. I think Congress, when dealing with a

MR. GERSHENGORN: SO, Your HQx

AGAIN, THE TEST |& WHETHER THE ACT OF CONGRESS |& RATIONALLY

RELATEP T2 THE FULFILLMENT OF THE TRUST RESPONSGIBILITY. THE

ANSWER TO YOUR GSPECIFIC QAUESTION |\© THAT |\& PEPENPS ON THE : SOTILL NOT RATIONALLY
POLICY PETERMINATION OF CONGRESS, YOUR HYPOTHETICALS ARE RELATEP TO THE
IRRELEVANT BECAUGE YOU PON'T OFFER ANY SUGGESTEP FULFILLMENT OF THE
CONGREGSOGIONAL POLICY JUPGMENTS, ALSO, FACIAL CHALLENGE, : TRUST RESPONSIBILITY.

tribe 1n 1ts political capacity, has a great

S0 THE RATIONS JOKE?
NOT FUNNY? TOO S0OON7?
| MEAN, TRAGEGY PLUS
TIME EQUALS COMEPY,
RIGHT 7

JUSTICE ALITO: Yeah, in equal
JUSTICE KAVANAUGH: How about Congress

protection. What's the -- what's the level of
decides for the -- to help the tribes and tribal |
scrutiny for a classification that disfavors

e .
members that it's going to mandate that states Indians, a rational basis?

give a preference 1n college admissions to MR. KNEEDLER: Well,

as 1 pefore,

-

American Indians? ' %4 | PaCct on the tribe

MR. KNEEDLER: Again, I thipd ot in a political manner, saying your =-- you know,

. | your -- your -- your powers are diminished or
- that would be_lnis pre difficult to

expanded, that -- that's a political

ok o e o L aoi el YES, OEE, FOR EXAMPLE, THE MAJOR CRIMES ACT.
ANOTHER EASY ONE. ABSOLUTELY YES CONGRESS COULP GIVE A AGAIN, THE TEST |& RATIONALLY RELATEP TC THE

"“-&3 PREFERENCE TO NATIWE COLLEGE APPLICANTS, LONG HISTRY OF FULFILLMENT OF THE TRUST RESPONSIBILITY.
GUTTING TRIBAL EPUCATIONAL PROGRAMSG, BOARPING SCHOOL O,
APOPTION PROJECT, PUNIGHING NATIVE CHILPREN FOR SPEAKING
THEIR LANGUAGE. SQUCH AN EASY SZUESTION,
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A non-Indian couple comes forward and Kavanaugh presented, __SavV ou _Know, Treasury

f".;::i'_‘y"'::; we Tﬁ*'-’.jjT._]_{j L1 l':'i:' e Eiﬂ':JF.]t the 5_L:":_I-[WJGI-:,t-tﬂl_f}lfl inS - % C}f the B]:;E'if a prefe rence ln emplO};me
paby, and they check al o OoXes under, vyou
' Is that because you would say == you
know, best i1nterests of the child. In other
| | know, I think that the classifications for
words, 1n normal cilrcumstances, this would be 3

L e o B B A T Indians are difficult because 1t's difficult --
perfect placement for the child.

But non-family members of the trif§e > there's a racial component and the political

10, they think 1t would be bej i(jEﬂlt_it[f component.

the child to be raised with the trj

MR. KNEEDLER: Right.

reservation.

- - L] 1 ' &

— pOU struggling
o cnat priority trump the

T WOULD IF IT'G NOT PIFFICULT AT ALL — THE LAW |5
T A AN AT G I EL )| AHECK YouR VALIP IF IT 1& RATIONALLY RELATEP TO THE

THE NON- : ":*luff*i*ié*-! *{j* LAl BAGES, CcHIEF. TRUST RESPONSGIBILIT

PAMILY TRIBAL s ,, INPIAN FAMILIES N

MEMBERS ARE .. | . |CAN ALGO BEe 4 | =

ALS0O THE | | : % PERFELT ad N1 7

PERFECT r ' | PLACEMENTS,
PLACEMENT., . '

..‘

ON OUR PARADE

HAALAND v. BRACKEEN

KAVANAUGH, J., concurring

against federal parties lack standing to raise the equal
protection 1ssue. So the equal protection i1ssue remains

undecided.
In my view, the equal protection 1ssue 1s serious. Under

the Act, a child 1n foster care or adoption proceedings ma

1n some cases be denied a particular placement because c

the child's race—even 1if the placement 1s otherwis
atermined to be 1n the child’s best interests. Anc

RlNIS pidiaxd =
k

o condud BRACKEEN ANP WEST FLAGLER |and not

ff-reservation gaming operations. . 4t DY), 1062,

1065-1068 (2023); Response 1in Opposition to Application

or Stay 7-10, 13-14. If the compact authorized the Tribe

o conduct off-reservation gaming operations, cither di-
rectly or by deeming off-reservation gaming operations to

somchow be on-reseryatien.thandhoe compact would Likfky

nolate the JoadTan Gaming Regulatory Act, as S Er1C
CourpeSplained. 573 F. Supp. 3d 260, 272-274 (DC 202 1) ; ety N u N

o 20 U. S, (C. §82710(d)(1), (d)(8)(A). N NN P ‘-.‘.h.

L or e , AT A . . .
. PR . s il Sl N YA ICWA'S THIRP PREFERENCE OR INPIAN CHILP [
To the extent that a separate Florida statute (as distinct ARSI DEANITION — YET ANOTHER KEEN cAGE [T

from the compact) authorizes the Seminole Tribe—and only
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he Seminole Tribe—to conduct certain off-reservation 5 4 %\ ‘-*-‘%\b-\' -’:" N «-‘-):*“‘ﬂ >4
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. o . | ST T R INPIAN STATUS MATOR (s
gaming opcr;llt.lmll.s in Florida, the state law ra1scs SCriousuEl JRMeS ACT CAGE ¥
qual protection 1ssues. See Students for Fair Admissiong | A% g -

[

ANABOOZHOO MIGH

ne. v. President and Fellows of Harvard College, 600 _ ' BRI AR THINK. OF SOMETHING

hb‘ 206 (2023): Adarand Constructors, Inc. v. Pej ELOE TO TEOT UG
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No. 24-5011

IN THE

IN THE UNITED STATES COURT OF APPEALS Supreme Court of the United States
FOR THE DISTRICT OF COLUMBIA CIRCUIT S

WEST FLLAGLER ASSOCIATES. LLTD.. et al..

Petitioners.
MICHAEL HILL. et al.

Plaintiffs — Appellants, V.

DEBRA HAALAND, et al.,
Respondents.

UNITED STATES DEPARTMENT OF THE INTERIOR, et al.
Defendants — Appellees. On Petition for Writ of Certiorari to the
United States Court of Appeals
for the District of Columbia Circuit
On Appeal from the United States District Court for the District of Columbia
No. 1:22-CV-01781 (Chief Judge James E. Boasberg) ' -

PETITION FOR WRIT OF CERTIORARI

APPELLANTS OPENING BRIEF
Hamish P.M. Hume

Counsel of Record
ANDREA M. SEIELSTAD
University of Dayton Law Clinic
300 College Park
Dayton, Ohio 45469

Samuel C. Kaplan
Amy Neuhardt
BOIES SCHILLER FLEXNER

037-229-3817 1401 New York Ave., NW

aeseielstad 1 (@udayton.edu WASHINGTON, DC 20005
(202) 237-2727

THOMAS E. LUEBBEN 3
hhume@bstllp.com

Law Oftfices of Thomas E. Luebben PC
21 Star Splash

Santa Fe. NM 87506 Counsel for Petitioners
Phone: 505-269-3544 West Flagler Associates Ltd.
tluebbenlaw(@msn.com
Counsel for Appellants

Case: 24-1751 Document: 10 Filed: 06/10/2024 rages: 86

NO. 21-
No. 24-1751

Fn th In the Supreme Court of the United States
nije

Enited States Court of Appeals o PALY Mo
for the Seventh Circuit STATE OF OKLAHOMA.

WAUKEGAN POTAWATOMI Petitioner,

CASINO, LLC, an Illinois limited

1ab1li V.
hability company,

Appeal from the United
Stﬂt.es Distl‘ict- CDLII"'[. fOI‘ t.he ROBERT ERIC WEXDKINS

Plaintiff-Appellant, Northern District of 1llinois

Respondent.

V. Case No. 1:20-¢v-00750

THE CITY OF WAUKEGAN, an

[1limoi1s municipal corporation,

Hon. John F. Kness On Petition for a Writ of Certiorari to the
Oklahoma Court of Criminal Appeals

Defendant-Appellee.
PETITION FOR A WRIT OF CERTIORARI

BRIEF AND APPENDIX OF
PLAINTIFF-APPELLANT WAUKEGAN POTAWATOMI CASINO, LLC

JOHN M. O CONNOR
ATTORNEY GENERAL
John N. Pavletic, Jr. MIFEHLN MAN&JNGHAM
COTSIRILOS, TIGHE, STREICKER, SOLICITOR GENERAL
PouLOS & CAMPBELL, LLTD. COUNSEL OF RECORD
55 E. Monroe Street, Suite 3250 BRYAN CLEVELAND
Chicago, 1. 60603 AUDREY WEAVER
(312) 263-0345 ASSISTANT SOLICITORS GENERAL
dsmith@cotsiriloslaw.com CAROLINE HUNT
jp:—.‘t\’lutiC{?f_?:CUtSiI"llDSIJ;IW.[J'Um JENNIFER CRABRB
ASSISTANT ATTORNEYS GENERAL
Wouter wart OFFICE OF THE OKLAHOMA
ROTHSTEIN DONATELLI LLP rbeebipiaegun i e ‘
e & o= _ ATTORNEY GENERAL
NIRRT L ST G 313 N.E. TWENTY-FIRST STREET
Albuquerque, NM 87102 OKL L e Wi
(505) 243-14443 _ hl.::“.__l,o.llﬁ (l I'Y, OK 731056
wzwart@rothsteinlaw.com (405) 522-4392
MITHUN.MANSINGHANI@OAG.OK.GOV

Dylan Smith

Counsel for Plaintiff-Appellant

Waukegan Potawatomi Casino, LLC 1 - : |
FEBRUARY 25, 2022 COUNSEL FOR PETITIONER




Indians are volunteering in the armed forces of the United States
in incressing numbers. Jesse McNevins, Cherckee; Corporal Tommy
Hattensty, Choctaw; and Sergeant Douglas Burris, Chickasaw, mem-
bers of Company H, 179th Infantry, Oklshomes Naticnal Guard, were
among the representatives of twenty-eight Indisn tribes found
among the troops assembled for Third Army Maneuvers in Louisiana.
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