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Manuel Corrales, Jr. SBN 117647 
ATTORNEY AT LAW 
11939 Rancho Bernardo Road, Suite 170 
San Diego, CA 92128 
Tel: (858) 521-0634/Fax: (858) 521-0633 
Email:  mannycorrales@yahoo.com 
 
In pro per 
 
 

UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF CALIFORNIA 

 
 
MANUEL CORRALES, JR., a California 
resident,  
 

Plaintiff, 
 

vs. 
 
UNITED STATES OF AMERICA, 
 

Defendant. 

 Case No.: 3:25-CV-00368-AGS-JLB 
 
FIRST AMENDED COMPLAINT ON 
FEDERAL TORT CLAIM 
 
1. Negligence 
2. Negligent Interference with 

Prospective Economic Relations 
 

 
 

Plaintiff alleges as follows: 
INTRODUCTION 

 1. Plaintiff seeks tort damages against the federal government for the 

government’s negligence in retroactively nullifying the authority of a Tribal leader who 

had hired Plaintiff to represent a federally recognized Indian Tribe under the authority 

given to that Tribal Leader by the Bureau of Indian Affairs (“BIA”), which foreseeably 

caused Plaintiff to lose his right to earned fees and costs advanced in representing the 

Tribe.  In reliance on that authority and Fee Agreement signed by that Tribal Leader, 

Plaintiff spent hours of his time and advanced costs to prosecute the interests of the 

Tribe.  Plaintiff agreed to be paid for his fees from a state revenue sharing fund 

collecting and withholding from the Tribe licensing fees from other tribes operating 

California casinos in the amount of $1.1 million annually.  To date those funds have 

grown to over $25 million.  When the government sought to resolve a Tribal leadership 

and membership dispute by decision from the Assistant Secretary of the Interior (“ASI”), 

it negligently prepared and modified that Decision without regard to the Tribal Leader’s 
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past actions in entering into third-party contracts, including the Fee Agreement with 

Plaintiff.  It was an abrupt and unexpected 180° change in policy toward the Tribal 

leader and her recognized authority, which adversely impacted Plaintiff’s right to recover 

his fees from state revenue funds belonging to the Tribe.  As a result of the ASI’s 

negligence, Plaintiff’s Fee Agreement was retroactively nullified or voided, thereby 

striping Plaintiff of his earned fees and costs advanced. 

 2. Plaintiff is a former attorney for the Tribe who provided various legal 

services to the Tribe for almost 13 years, and, after his services were terminated in 

2020, sought to recover his fees in the San Diego Superior Court under a hybrid Fee 

Agreement.  The hybrid Fee Agreement guaranteed payment at an hourly rate, plus a 

percentage of funds being held for the Tribe with the California Gambling Control 

Commission (“the commission”) pending resolution of a Tribal leadership and 

membership dispute.  In the Superior Court, the Tribe moved to dismiss the suit for lack 

of subject matter jurisdiction, arguing that in order to decide Plaintiff’s claim for fees, the 

court would have to determine whether the Tribal representative was authorized to enter 

into the Fee Agreement on behalf of the Tribe, which the court concluded it could not 

do, because to do so would require that it necessarily decide a Tribal leadership 

dispute.  The State Superior Court then dismissed the action without prejudice for lack 

of subject matter jurisdiction.  The State Court of Appeal affirmed. 

3. Plaintiff entered into a Fee Agreement with a Tribal leader in 2007 whom 

the BIA and the ASI had designated as a “person of authority” or spokesperson” within 

the Tribe.  In an attempt to resolve an ongoing Tribal leadership dispute, the ASI 

rendered a decision in 2015 which in effect retroactively nullified that authority and the 

authority of the General Council governing body established in 1998 under BIA 

supervision upon which the “person of authority”/“spokesperson” status was based, 

disenrolled the tribal leader and thereby stripped Plaintiff from his rights to collect his 

attorney’s fees and costs advanced.  When his services were terminated in 2020, 

Plaintiff unsuccessfully sought to recover those fees in State Court, leaving him without 

a remedy, and at the mercy of a new Tribal governing body, yet to be organized, who 

will rely on the ASI 2015 Decision to reject Plaintiff’s claim for attorney’s fees, resulting 

in Plaintiff losing his right to recover his fees.  But for the 2015 ASI Decision 
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retroactively nullifying the Tribal leader’s authority and the subsequent ASI Decision in 

2022 reaffirming the retroactive language of the 2015 ASI Decision, Plaintiff would not 

be barred from recovering his fees. 

 4. In a related action before Judge Benjamin Cheeks, Plaintiff is requesting 

relief under the Administrative Procedures Act (“APA) that the ASI and BIA should be 

ordered to modify, clarify and correct the 2015 ASI Decision to state that the Tribal 

leader had the authority in 2007 to enter into a Fee Agreement with Plaintiff, and that 

her authority was not retroactively nullified in 2015 by the ASI Decision. 

 5. Here, Plaintiff seeks a tort remedy against the U.S. government for the 

ASIS’ negligence in causing him to lose his earned attorney’s fees when the ASI 

rendered its 2015 Decision, and again on May 31, 2022.  Plaintiff suffered damages in 

October 2023, when his suit for those fees in State Court was rejected on appeal.  

Plaintiff seeks damages for his loss of attorney’s fees and costs against the federal 

government because the ASI/BIA’s actions in retroactively nullifying Burley’s authority, 

retroactively nullified and destroyed Plaintiff’s property rights (earned attorney’s fees). 

The negligent actions of both the ASI in 2015 and 2022, were not discretionary 

functions and were not policy driven, so as to bar Plaintiff’s federal tort claims.  Plaintiff’s 

claims under the FTCA include: (1) a claim for damages as a result of negligence be 

federal employees; and (2) Negligent Interference With Prospective Economic 

Advantage.  These FTCA causes of action accrued on May 31, 2022, when ASI Bryan 

Newland negligently modified, corrected and then reaffirmed the 2015 Washburn 

Decision.    Plaintiff has presented his FTCA claims within the prescribed two-year 

period of the date his claims accrued on May 31, 2022.  28 U.S.C. § 2401(b). 

JURISDICTION AND VENUE 
 6. This Court has jurisdiction over this action pursuant to 28 U.S.C. §1331, 

and 28 U.S.C. § 1346(b) under the Federal Torts Claim Act (“FTCA”). Defendant USA 

waived its sovereign immunity defense for the claims asserted against it pursuant to 28 

U.S.C. §1346(b)(1), as herein alleged. 

 7. Plaintiff has exhausted his administrative remedies and is not required to 

pursue additional administrative remedies before seeking and obtaining judicial relief. 
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 8. An actual case and controversy has arisen and now exists between the 

parties with regard to the federal employees’ negligent acts and omissions, and their 

duties and obligations to Plaintiff, as herein alleged. 

PARTIES 
 9. Plaintiff MANUEL CORRALES, JR., (“Corrales”) is a licensed attorney in 

the State of California, and is a resident of San Diego County, California.  His practice is 

in San Diego County, California.   

 10. ASI Bryan Newland and ASI Kevin Washburn are non-party federal 

employees who were acting in the course and scope of their employment with the 

United States government, as herein alleged. 

 11. Defendant UNITED STATES OF AMERICA is a public entity capable of 

suit under the federal Torts Claim Act, and has waived sovereign immunity for the 

claims alleged herein. 

GENERAL ALLEGATIONS 
 12. In December 2007, Plaintiff, a California lawyer, entered into a Fee 

Agreement with the California Valley Miwok Tribe (“the Miwok Tribe” or “the Tribe) 

which was signed by Silvia Burley (“Burley”) on behalf of the Tribe. (Ex. “1”)  The Fee 

Agreement authorized Plaintiff to initiate multiple lawsuits on behalf of the Tribe.  At the 

time the Fee Agreement was executed, the BIA had recognized Burley as a “person of 

authority” or “spokesperson” for the Tribe.  The agreement was a Hybrid Fee 

Agreement where Plaintiff was paid an hourly fee plus a percentage of funds held by the 

California Gambling Control Commission (“the Commission”) for the Tribe.   After paying 

Plaintiff on an hourly basis for his services for five months, payment was suspended 

and deferred until funds held by the Commission were released.  

 13. Plaintiff initially sought approval of the Fee Agreement from the Assistant 

Secretary of the Interior (“the Secretary”), but the Secretary indicated that the law had 

changed, and lawyers no longer needed the Secretary’s approval of contracts with 

federally-recognized Indian tribes, and therefore took no action on the request, but 

retained a copy of the Fee Agreement (Ex. “2”) At the time, the Secretary had already 

designated Burley as the “authorized representative” within the Tribe, which allowed her 

to enter into federal contract funding with the BIA, and knew of an ongoing leadership 
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dispute that Burley had with another Tribal member, Yakama Dixie (“Dixie”). (Ex. “3,” 

“4,” “5,” “6,” “7,” “8” to Ex. “1” – Letter to Sec. Interior, dated 6/24/2023). 

 14. After almost 13 years of representing the Tribe and interfacing with federal 

lawyers, Plaintiff’s services were terminated on May 22, 2020. (Ex. “6”)  Upon 

termination, Burley notified Plaintiff in writing, by enclosing the Tribal Resolution 

authorizing Plaintiff’s termination, that Plaintiff’s termination was in accordance with 

paragraph 8 of the Hybrid Fee Agreement which provides: 

“Client shall have the right to discharge Attorney at any time upon written notice 
to Attorney.  Such discharge shall not affect the Client’s obligation to reimburse 
Attorney for costs incurred prior to discharge.  In addition, Attorney shall be 
entitled to the reasonable value of legal services performed prior to such 
discharge to be paid by the Client from any subsequent recovery on claims 
covered by this Agreement.  Such reasonable value shall be based on the factors 
enumerated in the preceding paragraph [at “Attorney’s hourly rate of $250 per 
hour”]” 
 

(“Hybrid Contingency Fee Agreement with Monthly Rate,” dated December 13, 2007, 

para. 8, page 4).  Thereafter, Plaintiff submitted a final invoice for payment based on an 

hourly rate and a percentage of the funds held by the Commission, as set forth under 

the Fee Agreement.  Calculating only fees owed at the agreed rate of $250 per hour, 

the fees owed to Plaintiff for almost 13 years of work is approximately $5.8 million.  

Whether Plaintiff is also entitled to an additional 20% of the RSTF money held by the 

Commission, or at Plaintiff’s market rate at that time at more than $250 per hour, are 

matters that would need to be resolved in court.   

 15. Plaintiff sued the Commission to establish and enforce his lien, and both 

factions of the Tribe intervened.  After participating in discovery (where Burley testified 

that she had the authority to execute the Fee Agreement on behalf of the Tribe as a 

BIA-designated “person of authority” within the Tribe)(Ex. “7”) and opposing Plaintiff’s 

motion for summary judgment, the Tribe under Burley’s leadership moved to dismiss the 

case for lack of subject matter jurisdiction, arguing that, for the court to determine the 

validity of the subject Fee Agreement, i.e., whether Burley had the authority to sign it for 

the Tribe, the trial court would be forced to decide a tribal leadership dispute over which 
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it lacked subject matter jurisdiction.  The trial court agreed and dismissed the action 

without prejudice for lack of subject matter jurisdiction. 

 16. The Court of Appeal affirmed the trial court’s dismissal for lack of subject 

matter jurisdiction.  In dicta, it refused to extend the rule of deferring to the BIA’s interim 

recognition of a Tribal representative for federal contract funding to recognize that same 

person as having the authority to initiate lawsuits for the Tribe, so as to avoid having to 

decide a Tribal leadership dispute for purposes of subject matter jurisdiction.  It 

reasoned in dicta that deference to a person’s authority to initiate lawsuits for a tribe by 

virtue of that person’s status as a BIA-designated “person of authority” for the tribe does 

not extend to the authority to contract with an attorney to initiate those lawsuits.  Plaintiff 

contends this reasoning is flawed.  In any event, neither the trial court nor the Court of 

Appeal addressed the factual issue presented here:  whether the BIA’s designation of 

Burley as a “person of authority” within the Tribe in 2007 in fact permitted her to execute 

the subject Fee Agreement for the Tribe in 2007.  Moreover, a dismissal for lack of 

subject matter jurisdiction is not on the merits, and, as a result, there has been no 

judicial determination on whether Burley in fact did or did not have the authority to 

execute the subject Fee Agreement for the Tribe in 2007. 

 17. Since the Tribe has not been organized under the Indian Reorganization 

Act of 1934 (“IRA”), there is no Tribal Court for Plaintiff to resort to, and therefore 

Plaintiff has no legal remedy to adjudicate his claim for payment of his attorney’s fees 

based on the Court of Appeal’s decision.1 

 
1 The Term “unorganized” as used by the BIA to describe the Tribe means that the Tribe is not 
organized under the Indian Reorganization Act of 1935 (“IRA”).  Although the Tribe was 
“organized” on an interim basis in 1998 for purposes of managing the organization of the Tribe 
under the IRA, by history the BIA chose to describe the Tribe operating under its General 
Council form of government, as established by resolution in 1998, as “unorganized,” which only 
created confusion throughout the years.  The BIA chose this “unorganized” label for the Tribe in 
2004, when it became clear to it that Burley was not going to reorganize the Tribe under the 
IRA, but it never disavowed its recognition of Burley’s authority under the General Council form 
of government until the ASI Washburn Decision on December 30, 2015.  It indicated that it 
would no longer view Burley as the “Chairperson” of the Tribe, because, as it explained, that title 
is reserved for persons leading IRA organized Tribes.  The distinction is without a difference. 
The BIA still recognized Burley as a “person of authority” within the Tribe, and, pursuant to that 
authority entered into federal contract funding with her on behalf of the Tribe. 
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18. Historically, the BIA had previously permitted Burley and one Yakima Dixie 

(“Dixie”), both descendants of the original Band of 12 “Me-Wuk” Indians identified by 

John Terrell of the BIA in 1915 in the Calaveras County, California area, to establish in 

1998 a small General Council form of governing body that operated by resolution. (Ex. 

“11” and “12”).  At the time, Dixie was the only member of the Tribe living on a small 

one-acre plot purchased for the Tribe in 1916 called the Sheep Ranch Rancheria.  In 

1998, the Tribe was dwindling in numbers, and Dixie was the only Tribal member the 

BIA recognized as having any authority over the Tribe. (footnote 20 to Washburn 

Decision, Ex. “8”).  So, when Burley and her small family came to Dixie in 1998 looking 

for her relatives connected to the Tribe, Dixie enrolled her and her family as members, 

which the BIA recognized and accepted, and the BIA then arranged to have them both 

establish the General Council as the governing body, with Dixie as the Chairman of the 

Tribe. (Ex. “11,” BIA Letter to Dixie, page 2). 

 19. The BIA recognized the Tribe as a federally recognized Tribe under the 

name of the Sheep Ranch Band of Me-Wuk Indians (which was later changed in 2000 

through resolution under the General Council through Burley, which the BIA accepted, 

and published in the Federal Register each year under the name of California Valley 

Miwok Tribe). (footnote 14 to Washburn Decision, Ex. “8”).  In 1935, the sole resident of 

the Sheep Ranch Rancheria, Jeff Davis, voted to have the Tribe be governed under the 

IRA.2  However, that process was never followed through, and the Tribe remained 

unorganized (with no formal government having a government-to-government 

 
2 See page 2 to Washburn Decision.  The IRA authorizes Indian Tribes to organize a governing 
body and adopt constitutions and form business corporations under charters of incorporation 
issued by the Secretary of Interior (“Secretary”).  25 U.S.C. § 477.  The majority of tribal 
members must vote for an IRA government, which is what occurred when Jeff Davis, the sole 
resident on the Rancheria did.   25 U.S.C. § 478.478a IRA constitutions often perpetuate federal 
supervisory authority over the tribe by requiring Secretarial approval of the constitution and 
other tribal laws.  As amended first in 1988 and then 2004, the Secretary must exercise 
approval authority within 45 days of a tribal election or the inaction will be consideral approval. 
25 U.S.C. § 476(d)(2); 25 C.F.R. § 81.24.  Equally important, the Secretary must approve any 
tribal constitution or amendment unless there is a finding “that the proposed constitution and 
bylaws or any amendments are contrary to applicable laws.” 25 U.S.C. § 476(d)(1); 25 C.F.R. 
§81.24. Presently the Tribal factions here are in the process of calling a Special Secretarial 
Election to form a new governing body under the IRA.  Because of issues related to the 
genealogy of certain groups tracing their roots back to Jeff Davis, there has been a delay in 
calling for a Special Election to approve the new governing body under the IRA. 
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relationship with the federal government) until 1998 when the General Council was 

established.  This was one of many missteps and negligent acts the BIA took, or failed 

to take, toward this Tribe. The Present Tribal leadership dispute is a product of the BIA’s 

own making and breach of statutory duties toward this Tribe.  The BIA then later failed 

to administratively complete the process of termination of the Tribe in 1966, when 

Dixie’s mother, Mabel Dixie, as the sole resident of the Sheep Rancheria voted for 

termination.  This required the BIA to work around the resulting failure of the Tribe to 

qualify for judicial determination of its leadership under Tillie Hardwick v. USA in 1979, 

which restored federal recognition to various California Rancherias which were 

wrongfully terminated.  The 1998 Resolution to establish an interim governing body was 

a failed effort by the BIA to correct its negligence, and only exacerbate the problem 

which led to the foreseeable leadership dispute caused by the BIA itself.  (Ex. “11”).  So, 

when Dixie and Burley established the General Council in 1998, the BIA expected them 

to use that governing body to organize the Tribe under the IRA, because of Jeff Davis’s 

1935 vote to have the Tribe organized under the IRA. (Ex. “11,” BIA Letter to Dixie, 

pages 1-2).  That process required that Dixie and Burley reach out to the descendants 

of the originally identified Band discovered in 1915 by John Terrell, who were living in 

the surrounding community, and have them participate in the organization of the Tribe 

under the IRA. (Ex. “8,” Washburn Decision, page 2). It was apparent, however, that 

what the BIA expected Burley and Dixie to do was what the BIA failed to do with Jeff 

Davis in 1935. 

 20. In the meantime, in 1999 a leadership dispute broke out between Dixie 

and Burley, and Burley took over as Chairperson of the Tribe.  Dixie disputed her 

Chairpersonship, claiming his resignation was forged, until 2012 when he was forced to 

admit that it was not forged after all.  In the meantime, Burley refused to organize the 

Tribe under the IRA, claiming the General Council was adequate to function as the 

governing body, under her leadership, with her, Dixie and her family as the sole 

members, totaling five in number. (Ex. “3” to Ex. “1,” Letter from DOI, dated December 

12, 2008).  In 2011, the Assistant Secretary of Interior—Indian Affairs (“ASI”) Larry Echo 

Hawk agreed, and ruled in a final agency decision that the General Council was the 

governing body of the Tribe, that the BIA could not force the Tribe to organize under the 
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IRA, and that the Tribe was limited to 5 members, including Burley.  Dixie challenged 

that decision in federal court as arbitrary and capricious under the Administrative 

Procedures Act (“APA”), and the District Court vacated that decision and remanded it 

back to the ASI for reconsideration. California Valley Miwok Tribe v. Jewell (D.D.C. 

2013) 5 F.Supp.3d.86 On remand, Kevin Washburn, the new ASI, ruled in a final 

agency action on December 30, 2015, that the Tribe was not limited to 5 persons, and 

that the Tribe was required to organize under the IRA. (Ex. “8”).  His Decision 

unequivocally stated that Burley does not represent the Tribe, which, read together with 

nullifying the establishment of the General Council in 1998, meant that Burley never 

represented the Tribe.  He also disenrolled her as a member of the Tribe. Specifically, 

Washburn retroactively nullified the establishment of the 1998 Tribal resolution 

establishing the General Council.  His decision stated: 

“…I cannot recognize the actions taken to establish a tribal governing structure 
taken pursuant to the 1998 Resolution.  Ms. Burley and her family do not 
represent the CVMT (California Valley Miwok Tribe). 
 

(Exhibit “8,” Washburn Decision, dated December 30, 2015, page 5).  His Decision also 

made Burley’s membership subject to the discretion of the newly formed IRA governing 

body, if she could prove she was related to Dixie.  Based upon Washburn’s erroneous 

factual findings, Burley’s membership status evaporated, which the Dixie Faction then 

claimed bore on her authority to hire Plaintiff to represent the tribe.  The new ASI, Bryan 

Newland, on May 31, 2022, corrected Washburn’s erroneous findings, solidifying 

Burley’s membership and thus her authority to act for the Tribe in prior years. (Ex. “9,” 

Letter from ASI Bryan Newland, dated May 31, 2022). However, as explained herein, 

Newland reaffirmed the balance of Washburn’s Decision which retroactively nullified 

Burley’s authority to hire Plaintiff in 2007 and the General Council through which she 

acted. He also reconsidered Washburn’s use of the term “reorganize” and changed it to 

state “organize,” so as to fit the BIA’s abrupt change in policy toward Burley and her 

authority. By retroactively nullifying the General Council established in 1998, and stating 

that Burley does not represent the Tribe, Washburn nullified Burley’s designation as 
a “person of authority” for the Tribe and nullified the authority she had in 2007 as 
the authorized representative for the Tribe to enter into the Fee Agreement with 
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Plaintiff, after Plaintiff had done significant work and spent time and money 

representing the Tribe, and thus interfered with Plaintiff’s legal relationship with the 
Tribe and prevented him from being paid for his legal work.  Once the Tribe is 

organized under the IRA, the new Tribal governing body will reject Plaintiff’s claim for 

payment of his fees, relying on the Washburn Decision to say that Burley’s authority 

was retroactively nullified, leaving Plaintiff without a remedy, because the Tribe as 

newly constituted under and IRA constitution will be immune from suit.  See Crowe & 

Dunlevy, P.C. (10th Cir. 2011) 640 F.3d 1140, 1157-1158.  The Tribe challenged 

Washburn’s Decision in federal court, and the 9th Circuit affirmed the rejection of that 

challenge on December 11, 2018, making the Washburn Decision final 90 days from 

that date. California Valley Miwok Tribe v. Zinke (9th Cir. 2018) 745 Fed.Appx.46 

(Mem.). 

 21. In the related Dutschke APA action, Plaintiff is arguing that Washburn’s 

Decision, and Newland’s May 31, 2022, Decision modifying and reaffirming Washburn’s 

Decision, were both “arbitrary, capricious, and an abuse of discretion, or otherwise not 

in accordance with law.”  Plaintiff suffered a legal wrong because of the ASI’s and the 

BIA’s agency action, causing Plaintiff to be “adversely affected or aggrieved” by their 

final agency action, as described herein.   

 22. The ASI and the BIA knew or should have known that their decisions 

would cause Plaintiff to suffer the loss of his attorney’s fees, because: 

  a. They encouraged and supervised Dixie and Burley in setting up the 

General Council as the interim governing body for the Tribe in 1998 for purposes of re-

organizing the Tribe under the IRA per Jeff Davis’s single vote in 1935, which gave it full 

authority to act for the Tribe. 

  b.  They knew that Dixie and Burley were engaged in a Tribal 

leadership dispute since 1999. 

  c. Despite the ongoing Tribal leadership dispute, the ASI and the BIA 

recognized Burley as the Chairperson of the Tribe under the General Council 

established in 1998, and not Dixie, from 1999 up to 2004, when they designated Burley 

as a “person of authority” or “spokesperson” for the Tribe under the General Council. 

(Ex. “13,” “14” [chairperson]; Ex. “4,” “5,” “6,” “7,” and “8” to Ex. 1” – June 24, 2023 
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Letter to Sec. of Interior).  For example, in 2000, Burley, as chairperson of the Tribe 

under the General Council, submitted a Resolution adopted by the General Council to 

the BIA stating that the Tribe changed its name to the California Valley Miwok Tribe. 

(Ex. “15”).  The BIA accepted that Resolution and changed the name of the Tribe, 

putting that new name in the Federal Register for publication. (Ex. “16”).  When the BIA 

and ASI designated Burley as a “person of authority” or “spokesperson” for the Tribe, 

this created the Tribe’s obligations to Plaintiff, since Burley had the authority by virtue 

this designation at the time to employ Plaintiff for his legal services on behalf of the 

Tribe.  Plaintiff had every right to expect that Burley had this authority, since the BIA and 

the ASI made that known in public records which Burley shared with Plaintiff to convince 

him that she had that authority.  Moreover, the 1998 Resolution which established the 

General Council that was to govern the Tribe was actually drafted by the BIA.  That 

Resolution contained a provision stating that the General Council had the authority to 

“employ legal counsel” for the Tribe. 

  d. Despite the ongoing Tribal leadership dispute, the ASI and the BIA 

entered into 638 federal contract funding with Burley as the “person of authority” or 

“spokesperson” for the Tribe from 1999 through 2009, (Ex. “8” to Ex. “1” – Letter dated 

June 24, 2023, to Sec. Interior) and continued to treat her as a “person of authority” for 

the Tribe under the General Council until Washburn’s December 30, 2015 Decision, 

which became final on December 11, 2018, and which was modified and reaffirmed on 

May 31, 2022. 

  e. The ASI and the BIA knew that Burley had hired Plaintiff to 

represent the Tribe, because on November 30, 2009, Plaintiff submitted his Fee 

Agreement to the ASI signed by Burley on behalf of the Tribe on December 13, 2007, 

and modifications thereafter, (Ex. “1” to Ex. “1” – Letter dated June 24, 2023, to Sec. 

Interior) and Plaintiff was the Tribe’s attorney of record in federal litigation in which the 

ASI and BIA were parties, and which cases resulted in published decisions, before the 

December 30, 2015, Washburn Decision.  Moreover, as stated, the BIA drafted 

Resolution #GC-98-01 for the Tribe establishing the General Council in 1998, which 

provided that the General Council had the power to “employ legal counsel.” Moreover, 

in 2014, Plaintiff wrote to ASI Washburn directly, twice, urging him to preserve Burley’s 
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authority to act for the Tribe in drafting his reconsideration decision as ordered by the 

US District Court, and identified himself as the Tribe’s attorney under Burley’s 

leadership. 

 23. In addition, on May 31, 2022, the new ASI, Bryan Newland, modified the 

December 30, 2015 Washburn Decision, and endorsed and reaffirmed the Washburn 

Decision with those modifications, stating the May 31, 2022, decision was a final agency 

action. 

 24. As a result, Plaintiff’s FTCA claims accrued on May 31, 2022. He had two 

years from the May 31, 2022, Newland Decision reaffirming Washburn’s Decision as 

modified, in which to sue under the FTCA.  He filed this action on February 19, 2025.  

His suit is timely. 

 25. As shown by the May 31, 2022, Decision from ASI Bryan Newland, the 

ASI has the power and authority to modify and correct the Washburn Decision. 

26. Attached and made part of this complaint are the following documents: 

1.  Exhibit 1: Letter to Haaland, et al., dated June 24, 2034, from 

Corrales; 

2.  Exhibit 2: Email to Stephanie Cloud at DOI, dated August 2, 2023, 

from Corrales; 

3. Exhibit 3: Email to Amy Dutschke at BIA, dated August 8, 2023, 

from Corrales; 

4. Exhibit 4: Letter to Corrales from Amy Dutschke at BIA, dated 

September 27, 2023; 

5. Exhibit 5: Email to Amy Dutschke at BIA, dated September 28, 

2023, from Corrales; 

6. Exhibit 6: Letter to Corrales from Silvia Burley, dated May 22, 2020; 

7. Exhibit 7: Relevant portions of the deposition transcript of Silvia 

Burley, dated May 26, 2021 in Case Corrales v. CGCC, Case No. 

37-2019-000197079-CU-MC-CTL (San Diego County).  

8. Exhibit 8: Letter to Silvia Burley from Kevin Washburn at DOI, dated 

December 30, 2015; 
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9. Exhibit 9: Letter to Amy Dutschke at BIA from Bryan Newland, 

dated May 31, 2022; 

10. Exhibit 10: Letter from Amy Dutschke at BIA, dated May 30, 2019 

11. Exhibit 11: Letter to Yakima Dixie from Dale Risling, Sr. at BIA, 

dated September 24, 1998; 

12. Exhibit 12: Resolution #GC-98-01, dated November 5, 1998; 

13. Exhibit 13: Letter to Silvia Burley from Dale Risling, Sr. at BIA, 

dated July 12, 2000; 

14. Exhibit 14: Letter from Dale Risling, Sr. at BIA, dated November 24, 

2003; 

15. Exhibit 15: Tribal Council Resolution of May 7, 2001; and 

16. Exhibit 16: Letter to Silvia Burley from BIA, dated June 7, 2001. 

17. Exhibit 17: Letter to Kevin Washburn from Corrales, dated June 6, 

2014. 

18. Exhibit 18: Email to Kevin Washburn from Corrales, dated May 17, 

2014. 

19. Exhibit 19: Letter from Chadd Everone to Dean Shelton, dated June 

7, 2007 

20. Exhibit 20: Federal Register dated December 14, 2024. 

21. Exhibit 21: Email from Corrals to BIA Troy Burdick, dated 

September 2, 2010. 

22. Exhibit 22: Letter dated April 18, 2024, from Corrales to Deputy AG 

Waian. 

23. Exhibit 23: CGCC October 22, 2024 quarterly report re: RSTF 

payments to Tribes in California. 

24. Exhibit 24: Handwritten letter from Yakima Dixie, dated April 21, 

1999, giving Burley to act as delegate to represent the Tribe. 

25, Exhibit 25: Rejection of FTCA claim, dated October 23, 2024. 

ARTICLE III STANDING 
 27. For purposes of Article III standing, Plaintiff alleges the following: 
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BACKGROUND 
 28. In 1915, an Indian Agent from the BIA by the name of John Terrell took a 

census (“the 1915 census”) of a band of Indians living in the Sheep Ranch area of 

Calaveras County, California, near an old mining town. (Ex. “8,” 2015 Washburn 

Decision, page 2).  Terrell counted 12 Indians, which he characterized as Sheep Ranch 

Indians with a “long and strong attachment” with each other. 

 29. Terrell therefore arranged for the purchase of a 0.92-acre lot for this small 

band of Indians, expecting only half of them to physically reside on the property. (Ex. 

“8,” 2015 Washburn Decision, page 2).  This was because the 12 Indians he identified 

consisted of three or four families, with Peter Hodges as the band’s leader who had 

lived with his wife and four children 2 ½ miles away on his homesteaded property.  

Under the circumstances, Terrell felt the 0.92-acre plot was large enough to 

accommodate the other six (6) band of Indians, especially given their custom of living in 

“little Indian cabins” and spending their time usually “in the nearby streams panning for 

gold.” 

 30. Once purchased, the 0.92-acre lot became an Indian reservation or 

Rancheria and the small band became known as the “Sheep Ranch Rancheria” or 

Tribe, because the land was held in trust for these Indians by the federal government.  

CVMT v. Jewell (D.C.D.C. 2013) 5 F.Supp.3d 86, 90.  Thus, Terrell’s purchase of the 

.092-acre lot had the effect of creating a Tribe for this band of Indians.  No formal 

assignments or allotments were made on the 0.92-acre Rancheria, and the BIA 

considered it to be “unorganized” until 1998 when Yakima Dixie and Burley, under the 

direction of the BIA, organized it on an interim basis in preparation for formal 

organization under the Indian Organization Act of 1935 (“IRA”). (Ex. “12’” 1998 

Resolution).3 

 31. Terrell’s 1915 census identified Jeff Davis as one of the 12-member band 

of Sheep Ranch Indians, who was 53 years old at the time, and whose name was given 
 

3 For simplicity’s sake, the BIA used the term “organized” to refer to the Tribe having a formal 
organized governing body under the IRA.  An organized IRA governing body required a BIA-
approved constitution which would elect its leaders (approved and ratified by the BIA) and 
conduct Tribal business, including enrolling members, and having a government-to-government 
relationship with the BIA. However, the BIA’s use of these terms was confusing. The Tribe was 
organized with an interim governing body in 1998, and is yet to be “re-organized under the IRA.: 
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to him by the early miners in the area “during the progress of the civil war,” because, as 

a boy, he hung out at the mining camps during that period of time.  Jeff Davis later 

moved onto the 0.92-acre lot, and, in 1935, he was identified as the “single eligible voter 

… who voted in favor of the IRA” for the Tribe. (Ex. “8,” 2015 Washburn Decision, pages 

1-2).  At that time, and at the time that Yakima Dixie would meet Burley in 1998, the BIA 

had a policy of treating only those descendants of the original band members identified 

in the 1915 census who physically resided on the 0.92-acre Rancheria as having sole 

authority to enroll additional members and formally organize the Tribe, at the exclusion 

of the other original band members or their descendants. CVMT v. Jewell, supra at 89.  

Since, like most Rancherias, the 0.92-acre lot was not large enough to allow all 12 band 

members and their descendants to reside on it, and membership was tied to residence 

on the Rancheria, other band members associated with the Tribe who resided away 

from the Rancheria were considered “potential” members. (Ex. “8,” Washburn Decision, 

page 4).  Thus, because Dixie resided on the Rancheria when he met Burley in 1998, 

and Burley was a “potential” member not residing on the Rancheria, Dixie had the 

authority to enroll her and her family as members of the Tribe.  The policy of authority to 

act for the Tribe based on residing on the Rancheria would later change when Burley 

took over the leadership of the Tribe in 1999, and the BIA treated her as the 

Chairperson of the Tribe and then later as a “person of authority” or spokesperson” 

within the Tribe. CVMT v. Jewell, supra at 93.  This latter designation arose when the 

BIA became frustrated with the ongoing Tribal leadership dispute between Burley and 

Dixie that was preventing the Tribe’s formal organization under the IRA as voted on by 

Jeff Davis in 1935.  The BIA’s efforts to resolve this ongoing Tribal leadership dispute 

resulted in the culmination of three final agency ASI decisions: (1) the August 31, 2011 

Larry Echo Hawk Decision; (2) the December 30, 2015 Kevin Washburn Decision; and 

(3) the May 31, 2022 Bryan Newland Decision. (Ex. “8” and “9”).4 

 
4 As stated, the present ongoing membership and leadership dispute was a product of the BIA’s 
negligence and failure to properly manage the affairs of this Tribe. The 1998 Resolution 
establishing the General Council, which the BIA drafted, provided that the General Council, 
albeit interim, was in fact the governing body of the Tribe that gave the General Council various 
powers, including the power to hire lawyers. The Resolution also provided that the General 
Council shall exist until the Tribe reorganizes under the IRA. It also provided that the General 
Council could pass other resolutions that included amending the 1998 Resolution, or even Jeff 
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 32. After Jeff Davis’s 1935 vote, the BIA, in violation of its statutory duties, 

never followed up on arranging for the Tribe to be organized under the IRA, and the 

Tribe remained unorganized until 1998 when Burley met Dixie, who the BIA told her she 

was related to Jeff Davis.  While Burley’s relationship to Jeff Davis later proved to be 

inaccurate, Burley was nonetheless related to Dixie, and on May 31, 2022, ASI Newland 

corrected Washburn’s Decision to include her and her family as lineal descendants of 

the original 12 band members as counted in a 1929 census.  As a result, ASI Newland 

confirmed that Burley and her family were members entitled to participate in the 

organization of the Tribe under the IRA, which was a correction to Washburn’s 2015 

Decision. (Ex. “9,” Newland Decision, May 31, 2022, page 3, fn. 7).5  

 33. On August 5, 1998, with the authority as the only descendant of the 1915 

census residing on the Sheep Ranch Rancheria, and with encouragement and approval 

by the BIA, Dixie signed a statement accepting Burley and her family as enrolled 

members of the Tribe, which ASI Washburn in his 2015 Decision lauded as “an 

appropriate step” to “strengthen a dwindling tribe” that “benefitted Dixie” and the “Burley 

family.” (Ex. “8,” Washburn Decision, page 4, fn. 20).  As a result of Dixie’s BIA-

approved actions, the Tribe in 1998 consisted of six (6) enrolled members, which 

 
Davis’ 1935 vote to organize the Tribe under the IRA. Instead of allowing the Tribe to function 
under the General Council as established under the 1998 Resolution, the BIA sought to force 
the Tribe under Burley’s leadership to reorganize anyway under the IRA, causing the Tribal 
leadership dispute. Not knowing how to untangle the mess it made, the BIA then sought ways to 
take Burley’s authority away, which was contrary to the 1998 Resolution. The 2015 Washburn 
Decision was the culmination of that wrongful conduct. 
 
5 Burley’s grandfather, Manny Jeff, was the brother of Hetty [Hattie] Jeff, Dixie’s grandmother, 
making them 2nd cousins. (Ex. “10,” Dutschke letter, May 30, 2019, page 9 of Memorandum).  
Hetty Jeff was married to Joe Hodges, the son of John Hodges, the brother of Peter Hodges of 
the original band of 12 Sheep Ranch Indians.  Dixie’s mother, Mabel Dixie, was the 
granddaughter of Peter Hodges, one of the original 12 band members.  She resided on the 
Rancheria for 30 years, and was the sole resident and person with authority who voted for 
termination of the Tribe in 1966, and received a deed to the property from the BIA. CVMT v. 
Jewell, supra at 89.  However, termination was never followed through administratively, and the 
Tribe was never terminated, requiring the establishment of the General Council under 
Resolution #98-01 in order to effectuate organization under the IRA. (Ex. “11,” Letter from Dale 
Risling, Sr., to Yakima Dixie, September 24, 1998).  Thus, Dixie was a direct descendent of the 
original 12 band of Indians counted in the 1915 census, and, as the sole resident on the 
Rancheria when he met Burley in 1998, he had the sole authority to enroll her and her family as 
members of the Tribe per the BIA’s policy at that time. 
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included Dixie and his brother Melvin and Burley and her family.  According to the BIA, 

this small group was the “golden members” of the Tribe. 

 34. On September 24, 1998, the BIA “recommended that the Tribe operate as 

a General Council,” because of its “small size,” so that they could elect or appoint a 

chairperson and conduct business. (Ex. “11,” Risling Letter of September 24, 1998, 

page 3).  Accordingly, on November 5, 1998, under the BIA’s direction, and using a 

draft resolution prepared by the BIA, Dixie and Burley established a General Council 

form of governing body, known as Resolution #CG-98-01, with Dixie as the Tribal 

Chairman. (Ex. “12,” Resolution No. 98, November 5, 1998).  Resolution No. 98-01 
also provided that the Tribe had the power to hire lawyers to represent the Tribe. 

(Ex. “12,” Resolution No. 98, November 5, 1998, page 2).   The purpose of the General 

Council was to facilitate the formal organization of the Tribe under the IRA, as voted on 

by Jeff Davis in 1935, which would require involving the greater Tribal community of 

descendants of the original 12 band of Indians counted in the 1915 census.  The BIA 

explained to Dixie and Burley that receipt of federal funding depended upon the Tribe 

being organized under the IRA.  (Ex. “6,” letter from ASI Olsen to Dixie, February 11, 

2005). 

 35. On April 20, 1999, Dixie signed a notice of resignation as Tribal Chairman, 

and Burley took over as the Tribe’s duly elected Tribal Chairperson.  Thereafter, Dixie 

disputed having ever resigned as Tribal Chairman, which began an ongoing Tribal 

leadership dispute and hampered the Tribe’s efforts to organize under the IRA.  

Thereafter, from 1999 through 2004, the BIA recognized only Burley as the Tribal 

Chairperson, and then, when the BIA was frustrated over Burley’s lack of progress in 

organizing the Tribe under the IRA, the BIA designated her as the “authorized 

representative” or “spokesperson” within the Tribe.  While Burley was the BIA-

designated “person of authority” or “spokesperson” within the Tribe, she entered into 

numerous 638 contract funding with the BIA for the Tribe for several years.  The BIA 

explained that this “title” was more appropriate than Tribal Chairperson, because the 

designation of “Chairperson” was for organized tribes under the IRA, and the BIA did 

Case 3:25-cv-00368-BJC-DDL     Document 5     Filed 02/27/25     PageID.255     Page 17
of 244



 

FIRST AMENDED COMPLAINT ON FEDERAL TORT CLAIM 18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

not yet view the Tribe as being organized under the IRA.  CVMT v. Jewell, supra at 93.  

However, her authority under the General Council remained the same.6 

 36. When the IRA was amended in 2004 to allow non-IRA tribes to govern 

outside the IRA and still qualify to receive federal 638 funding,7 Burley refused to follow 

through with honoring Jeff Davis’s vote to organize under the IRA, relying instead on the 

General Council to be the Tribe’s governing body.  The General Council permitted her 

to do this. The BIA disagreed, and insisted that Jeff Davis’s vote controlled, and looked 

for ways to achieve IRA organization for the Tribe notwithstanding, including initiating 

the process itself through newspaper publication with participation of the greater Tribal 

community without Burley’s cooperation. CVMT v. Jewell, supra at 94.  Burley appealed 

the BIA’s decision to conduct the reorganization process itself over Burley’s objections, 

and the Interior Board of Indian Appeals (“IBIA”) referred the matter to the ASI. CMVT v. 

Jewell, supra at 95.  Then on August 31, 2011, ASI Larry Echo Hawk issued a final 

agency decision which ruled that per 25 U.S.C. § 476(h) the Tribe need not re-organize 

under the IRA, since it was already organized under the General Council with Burley as 

the Chairperson, and that the Tribe consisted of five members, including Dixie, Burley 

and Burley’s family (Dixie’s brother, Melvin, had since passed away).  CVMT v. Jewell, 

supra at 95-96. 

 37. Dixie challenged Echo Hawks 2011 Decision, and the U.S. District Court 

found that it was not reasonable to conclude that the Tribe was limited to five (5) 

persons when the record shows the existence of 200 potential members, and that the 

ASI failed to adequately address Dixie’s allegation that he never resigned and his 

question of Burley’s authority.  It therefore remanded the matter back to the ASI for 

reconsideration. CVMT v. Jewell, supra at 101. 

 
6 As stated, the BIA could not disenfranchise Burley’s authority under the General Council by 
simply recognizing her only as a “person of authority.” The General Council under which she 
operated gave her full authority to do more than just enter into 638 federal contracts with the 
BIA. It also gave her power to hire lawyers and actually change Jeff Davis’ 1935 vote to 
reorganize under the IRA. Until Washburn’s 2015 Decision, Burley had full authority to hire 
Plaintiff to represent the Tribe. (Ex. “11,”: BIA letter to Dixie, dated September 24, 1998, page 3: 
“Additional powers can be specified by the General Council through either an amendment to the 
authorizing resolution, or adoption of another resolution”); (Ex. “12,” 1998 Resolution, page 2). 
 
7 25 U.S.C. §476(h), now 25 U.S.C. §5123 (h) 
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 38. Upon reconsideration, ASI Washburn issued a decision on August 30, 

2015, concluding that the Tribe’s membership was not limited to five people. (Ex. “8,” 

Washburn Decision, page 3).  He also retroactively nullified Burley’s authority to act 

as the Tribe’s representative, and retroactively nullified the actions taken to 
establish the 1998 General Council from which Burley derived her authority to act for 

the Tribe. (Ex. “8,” Washburn Decision, page 5).  He also disenrolled Burley. This was 

an abrupt change of BIA policy toward Burley, and had the effect of retroactively 

nullifying Plaintiff’s Fee Agreement with the Tribe entered into in December 2007.  On 

May 31, 2022, ASI Bryan Newland modified, corrected and reaffirmed Washburn’s 2015 

Decision. (Ex. “9,” Newland Decision, page 2 and 5).  Under the 2015 Washburn 

Decision, Burley’s membership was dependent upon the discretion of the future newly 

constituted governing body, once organized under the IRA, since her ancestry fell under 

the 1929 census of Eligible Group established by Washburn. (Ex. “9,” Newland 

Decision, page 3 and 4).  The 2022 Newland Decision corrected and modified Burley’s 

status, as well as others counted in the 1929 census, to be included in those persons 

eligible to participate in the Tribe’s IRA organization as members, but it did not correct 

the language of Washburn’s Decision retroactively nullifying Burley’s authority to act as 

the Tribe’s “authorized representative” or “spokesperson” for the Tribe, or correct 

Washburn retroactively nullifying the actions taken to establish the 1998 Resolution 

establishing the General Council from which Burley derived her authority. (Ex. “9,” 

Newland Decision). 

 39. In December 2007, during the Tribal leadership dispute, and while the BIA 

had designated Burley as a “person of authority” or “spokesperson” within the Tribe, 

Burley, on behalf of the Tribe, hired Plaintiff to represent the Tribe in various litigation 

matters and other matters, and entered into a Fee Agreement with Plaintiff to that end. 

(Para. 17, FAC).  The Fee Agreement was a “hybrid” fee agreement, which charged the 

Tribe $250 per hour plus a percentage of funds the Commission is withholding from the 

Tribe, called Revenue Sharing Trust Fund (“RSTF”) payments, pending resolution of the 

Tribe’s membership and leadership dispute.  The Tribe paid Plaintiff his hourly invoices 

for a few months, but the parties later suspended and deferred payment until the 

Commission releases the Tribe’s RSTF payments, after which Plaintiff would be paid his 
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fees in full.  Based upon these assurances, and the BIA’s designation of Burley as the 

Tribe’s “authorized representative” or “spokesperson” for the Tribe, Plaintiff did work for 

the Tribe for almost 13 years, and advanced significant costs in doing so. The BIA was 

aware that Burley had hired Plaintiff to represent the Tribe as early as November 30, 

2009. (Ex. “2”). 

 40. Although the BIA would later suspend 638 federal contract funding for the 

Tribe, because Burley refused to make acceptable progress towards reorganizing the 

Tribe under the IRA, it continued to recognize her as the “authorized representative” of 

the Tribe. (Ex. “7,” Declaration of Janice Whipple-Depina: “Nothing in the BIA’s letter” to 

Burley “suspending the current 638 contract” with the Tribe “should be read to indicate 

that the BIA is taking the position that Ms. Burley is no longer ‘a person of authority’ 

within the Tribe”). It never nullified the authority of the General Council until the 2015 

Washburn Decision. 

 41. On November 30, 2009, Plaintiff sent his Fee Agreement to the Secretary 

of Interior (“the Secretary”), seeking approval of that agreement. (Para. 18, FAC).  On 

March 11, 2010, the Secretary responded that Plaintiff was not required to get prior 

approval from the Secretary for his Fee Agreement with the Tribe, since the law had 

changed and no longer required Secretary approval of “contracts for legal services 

between recognized Indian tribes and their attorneys.” (Ex. “2,” letter from the Secretary 

to Corrales, dated March 11, 2010).8  At the time, the Tribe was still involved in a Tribal 

leadership dispute, and the BIA and the Secretary had designated Burley as a “person 

of authority” and “spokesperson” for the Tribe.  In addition, each year since accepting 

the Tribe’s Resolution under Burley’s leadership in 2000 to change the name of the 

Tribe, the Secretary has placed, and continues to place, the name of the California 

Valley Miwok Tribe in the Federal Register as a federally recognized tribe, thereby 

repeatedly recognizing her authority, and the authority of the General Council to change 

the name of the Tribe. (Ex. “16, BIA letter dated June 7, 2000). 

 
8 Significantly, the Secretary did not return Plaintiff’s letter with his Fee Agreement as is typically 
done by agency’s taking no action on a request.  Thus, the secretary presumably still has 
Plaintiff’s Fee Agreement.  
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 42. Despite knowing about Plaintiff’s Fee Agreement with the Tribe, and 

Burley’s authority to enter into contracts for the Tribe prior to August 30, 2015, ASI 

Newland, on May 31, 2022, made an abrupt change in policy toward Burley and 

retroactively nullified Plaintiff’s Fee Agreement with the Tribe, and barred him from 

collecting fees earned under that contract.  When ASI Newland reaffirmed Washburn’s 

2015 Decision retroactively nullifying Burley’s authority, he retroactively nullified 
Plaintiff’s Fee Agreement. 

43. The Defendants made an abrupt policy change that retroactively nullified 

Burley’s previously BIA-designated status of a “person of authority” or “spokesperson” 

within the Tribe prior to 2015 when: (1) they refused to recognize a formal governing 

body until the Tribe was organized under the IRA, but allowed the General Council to 

function as an interim governing body to facilitate the reorganization of the Tribe under 

the IRA; (2) a pending leadership and membership dispute involving Burley was 

ongoing, which the Defendants knew about; (3) Burley was entering into 638 federal 

contract funding with the BIA on behalf of the Tribe for several years; (4) the BIA 

continued to deem her to be an “authorized representative” or “spokesperson” within the 

Tribe, even though it stopped acknowledging her as the Tribal “Chairperson” and 

suspended 638 contracts with her; (5) Burley entered into a Fee Agreement with 

Plaintiff for the Tribe; (6) they knew that Burley had a Fee Agreement with Plaintiff, and 

had used her authority as a BIA-designated “person of authority” or “spokesperson” 

within the Tribe and the General Council the BIA authorized to be established in 1998 

containing the power to hire lawyers for the Tribe; and (7) despite this long-standing 
policy and precedent of designating Burley with authority to act for the Tribe on 
contractual matters, since 1999, the Defendants took a 180-degree change of 
course, and, instead of merely refusing to acknowledge Burley’s authority going 
forward from 2015, the they unreasonably, retroactively nullified and eliminated 

Burley’s prior authority to retain Plaintiff as the Tribe’s attorney and caused him to suffer 

a “legal wrong” and lose his right to collect fees he earned in representing the Tribe for 

almost 13 years and costs advanced. 
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“ADVERSE DOWNSTREAM EFFECTS” ON PLAINTIFF BY FINAL AGENCY 
ACTION 

 44. Plaintiff has Article III standing, because he has (1) suffered an injury in 

fact, (2) that is fairly traceable to the Defendants’ conduct, and (3) that is likely to be 

addressed by a favorable judicial decision.  The two ASI Decisions (Newland and 

Washburn), as herein described, although they do not directly address or mention 

Plaintiff’s Fee Agreement with Burley, the BIA-designated “person of authority,” they 

have had an “adverse downstream effect” on Plaintiff, entitling Plaintiff to relief under 

vacatur, and allowing those portions of the 2015 Washburn Decision retroactively 

nullifying Burley’s authority, to be “set aside,” “cancelled,” “annulled” or “revoked,” as 

noted by the recent Supreme Court Opinion of Corner Post, Inc. v. Board of Governors 

of Federal Reserve System (2024) 603 U.S. 799, 826-837 (concurring Opinion by 

Justice Kavanaugh).    These are based on the following specific and concrete facts: 

 45. Plaintiff re-alleges the allegations in paragraphs 1 through 40 which are 

incorporated herein by reference, and, in addition, allege the following for purposes of 

Article III standing. 

PLAINTIFF’S JUNE 6, 2014, LETTER TO ASI WASHBURN 
 46. On June 6, 2014, Plaintiff sent a letter to ASI Kevin Washburn and 

identified himself as the attorney for the Miwok Tribe “under the leadership of Silvia 

Burley.” (Ex. “17”).  At the time, the U.S. District Court had vacated ASI Larry Echo 

Hawk’s August 31, 2011, Decision recognizing the General Council under Burley’s 

leadership as the Tribe governing body without the need to expand and organize under 

the IRA, and limiting the Tribe’s membership to five persons, including Burley. The U.S. 

District Court remanded the matter back to the ASI to “reconsider” its Decision in light of 

the U.S. District Court’s summary judgment ruling in the Dixie Faction’s favor that the 

ASI’s 2011 Decision was arbitrary and capricious in assuming without evidence that the 

Tribe’s membership was limited to five persons and that ASI Echo Hawk had failed to 

address factual allegations by the Dixie Faction about the legitimacy of the General 

Council established in 1998 under the BIA’s direction. 

 47. Plaintiff’s letter to ASI Washburn, who took over the ASI’s position after 

Larry Echo Hawk had stepped down, was in response to the Dixie faction’s lawyers 
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communication to ASI Washburn concerning what both factions thought the ASI should 

consider in preparing his reconsidered Decision, in light of facts that were being litigated 

in the California State Superior Court and on appeal, including Dixie’s recent deposition 

testimony conceding that he had in fact resigned leadership in the Tribe, contrary to the 

long-standing prior position he had taken over the years.  Plaintiff also enclosed a copy 

of his Opening Brief he had filed in the State Court of Appeal. 

 48. Throughout his letter to ASI Washburn, Plaintiff made it clear that he was 

the Tribe’s attorney under the leadership of Burley, which ASI Washburn knew, or 

should have known, was operating under the General Council established under 

Resolution #GC-98-01 in 1998.  He had the administrative record, as referenced in 

Plaintiff’s letter, and that administrative record contained Resolution #GC-98-01 which 

established the General Council, and which contained a provision authorizing the hiring 

of legal counsel to represent the Tribe.  Indeed, he cited the administrative record 

through his August 30, 2015, Decision, and enclosing them as “attachments.” (Ex. “8,” 

2015 Washburn Decision).  His office (Secretary of Interior) had previously received 

Plaintiff’s Fee Agreement for which Plaintiff asked approval, since Resolution #GC-98-

01 specifically required the approval of counsel.  However, the Secretary of Interior 

indicated approval was no longer required, as a result of the change in the law. (Ex. “2,” 

Letter from Office of Interior dated March 11, 2010).  Nevertheless, ASI Washburn, as 

the ASI, is charged with knowledge of that Fee Agreement confirming that Burley had 

hired Plaintiff to represent the Tribe, which was reiterated and confirmed again by 

Plaintiff’s June 6, 2014 letter to Washburn, and another email dated May 16, 2014, as 

herein alleged. 

 49. Plaintiff had previously written to ASI Washburn on May 16, 2014, wherein 

he enclosed his Reply Brief in the State Court of Appeal matter involving the Tribe.  He 

also identified himself as the Tribe’s attorney.  He later decided to send ASI Washburn 

the Opening Brief on June 6, 2014, which provided more details of the factual dispute.  

 50. In addition, as far back as September 2010, Plaintiff told the BIA that he 

represented the Tribe under Burley’s leadership when he set up a conference call with 

Troy Burdick, the BIA Superintendent in Sacramento, California, which Mr. Burdick 

abruptly cancelled at the last minute. (Ex. “21,” Email from Burdick to Corrales, dated 
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September 2, 2010).  Mr. Burdick had agreed to the telephone conference with Plaintiff, 

and he had asked for “discussion points” before the telephone call.  Plaintiff provided 

those discussion points in an email to Mr. Burdick where Plaintiff identified himself as 

the attorney for the California Valley Miwok Tribe under Burley’s leadership.  The 

proposed discussion points included the BIA’s acknowledgment of the Tribe’s 

Resolution under the General Council to change the name of the Tribe in 2001, and 

whether there had been any changes in “any law or regulation” “since that time to cause 

the BIA to refuse to acknowledge any further Resolutions by the Tribe, or otherwise 

recognize the Tribe as a legitimate Indian tribe.”  Plaintiff also wanted to discuss 

whether the BIA presently recognizes the Tribe’s presently constituted government [the 

General Council] under Silvia Burley’s leadership, even though it does not have an IRA 

constitution,” and “if not, why not?” (Ex. “21,” Email to Burdick from Corrales, dated 

September 1, 2010).  Accordingly, the BIA was clearly on notice in September of 2010 

that Plaintiff was representing the Tribe through Burley’s leadership under the General 

Council, knowing that Burley had most likely had retained Plaintiff to act as the Tribe’s 

attorney while she held the title of “person of authority” within the Tribe, a term he was 

aware the BIA and the ASI used on several prior occasions. For example, ASI Michael 

Olsen wrote Dixie on February 11, 2005, telling him that Burley’s title had changed from 

“Chairperson” to “person of authority” withing the Tribe, and copied Troy Burdick on that 

correspondence. (Ex. “6”).  Prior to that, Dale Risling, a Superintendent at the BIA in 

Sacramento who worked with Mr. Burdick, wrote Burley to inform her that, although she 

was still the Chairperson for the Tribe, because the Tribe was not yet organized under 

the IRA, her “position of authority within an unorganized tribe,” like the Tribe’s status at 

that time, would be one of a “person of authority within the Tribe.” (Ex. “4,” letter dated 

March 26, 2004, from Risling to Burley); (See letter dated May 20, 2004, from Scott 

Keep of the Department of Interior to the California Gambling Control Commission, 

explaining that Burley was at that time “an authorized representative of the California 

Valley Miwok Tribe with whom government-to-government business is conducted”). 

 51. Both ASI Echo Hawk and Washburn were tasked with the responsibility of 

ending the membership and leadership dispute between Burley and Dixie that had 

plagued the Tribe since 1999, which had been preventing full and complete 
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government-to-government relations between the Tribe and the U.S. government.  In 

the meantime, the Dixie Faction had been communicating with the BIA on various levels 

questioning Burley’s genealogy and whether she could actually be disqualified as a 

member in the first place for not having direct lineal descent to the original 12 Band 

members BIA Agent Terrell counted in his 1915 Census.  For example, Chadd Everone, 

the Dixie Faction’s Deputy, had contacted the BIA on May 25, 2007, arguing that by 

virtue of his own genealogical study “Silvia Burley is not a lineal descendant of any of 

the persons which the BIA has identified in its Public Notice.”  (Ex. “19”).  Everone then 

argued: “Consequently Ms. Burley would not be a tribal member and, therefore, could 

not be a person of authority.  Realizing now that Ms. Burley does not belong to this 

Tribe, Mr. Dixie will repudiate any affiliation which she might have with the Tribe.”  Mr. 

Everone wrote a number of letters along these lines to the BIA over the years, which 

impacted the way in which ASI Washburn made his final Decision in 2015. 

 52. Based upon the letters Plaintiff wrote to ASI Washburn in 2014, ASI 

Washburn was clearly on notice that Plaintiff had a legal relationship with the Tribe 

through Burley, based upon Burley’s BIA-designated title of the Tribe’s “person of 

authority” or “spokesperson” for the Tribe.  Indeed, the ASI was put on notice of the fact 

that Burley had hired Plaintiff in 2007 to represent the Tribe, when Plaintiff sent the 

Secretary of Interior a copy of his Fee Agreement with the Tribe signed by Burley, 

asking for the Secretary’s approval of that agreement.  ASI Washburn was also on 

notice that the Dixie Faction was questioning Burley’s roots as a basis in challenging 

her “person of authority” for the Tribe status the BIA had given her beginning in 2004. 

 53. Significantly, the “person of authority” designation or “title” the BIA 

conferred upon Burley beginning in 2004, was not limited to executing 638 federal 

contracts.  The designation was broad, so as to allow Burley to engage in day-to-day 

operations for the Tribe pending organization of the Tribe under the IRA (which Burley 

later resisted, and which in turn led to ASI Echo Hawk’s 2011 Decision). (Ex. “4,” BIA 

letter to Burley, dated March 26, 2004 [Burley’s designation as a “person of authority” 

for the Tribe in its “unorganized” status “will not impact [Burley’s] tribe’s day-to-day 

operations”]).  Thus, Burley’s authority within the Tribe as a Chairperson or a “person of 

authority” was the same, and it follows that her authority to hire lawyers for the Tribe 
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under the authority of the General Council was the same.  She did not lose that 

authority when her designation from “Chairperson” to that of “person of authority” 

changed.  As stated, the General Council gave Burley the authority to hire lawyers for 

the Tribe. (Ex. “12,” page 2: “To employ legal counsel …”).  In fact, after the BIA 

changed Burley’s title to that of “person of authority” instead of “Chairperson,” it never 

modified, changed, or nullified the General Council, or told Burley she no longer had the 

authority to act for the Tribe under the General Council.  That occurred in 2015 when 

ASI Washburn rendered his Decision retroactively nullifying Burley’s authority, which 

ASI Newland failed to correct when he ruled that the descendants of the 1929 Census 

were now members who could participate in the organization of the Tribe.  

 54. The BIA’s policy toward Burley changed in 2004 from that of “person of 

authority” instead of “Chairperson,” only because the BIA felt that, since the Tribe was 

not organized under the IRA as Jeff Davis had voted on in 1935, and Burley was not 

making process to accomplish that goal, her “title” was more properly described as a 

“person of authority” or “spokesperson” within the Tribe.  But this did not mean Burley 

did not have the authority to hire lawyers to represent the Tribe.  She still operated as a 

“person of authority” through the General Council, the same General Council that 

authorized a resolution to change the name of the Tribe from the “Sheep Ranch 

Rancheria of Me-Wuk Indians of California” to the “California Valley Miwok Tribe” in 

2001, and the same General Council that authorized Burley to hire Plaintiff in 2007 (Ex. 

“1”) and to fire him on May 20, 2022. (Ex. “6,” Notice of Termination).  Indeed, the BIA’s 

wrongful and confusing actions have created havoc in the Tribe’s operations and 

litigation, and has caused doubt on whether Burley, through the General council, ever 

had the authority to even fire Plaintiff on May 22, 2020, and thus calling into question 

the substitution of attorneys filed with the courts.   

 55. In 2001, the BIA described the General Council under which Burley 

operated as follows: 

“The Sheep Ranch Rancheria (Tribe) is a small tribe that does not have a tribal 
constitution.  The Tribe has a tribal council and conducts tribal business through 
resolution.  A tribal resolution, such as resolution No. R-1-5-07-201, enacted by 
the Tribal Council on May 7, 2001, is sufficient to effect[uate] the tribal name 
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change.  The Tribe’s new name has been included on the Tribal Entities List that 
will be published in the FEDERAL REGISTER later this year.” 
 

(Ex. “16,” Letter from Department of Interior, BIA, to Burley, dated June 7, 2001).  By 

accepting this name change through the powers Burley exercised under the General 

Council, the BIA was ratifying that authority by entering the new name of the Tribe in the 

Federal Register.  It made no difference that she made that name change while she 

was the Tribal Chairperson or while she was a “person of authority” within the Tribe.  

The authority was exercised by resolution under the powers of the General Council.  

This name change has appeared in the Federal Register ever since, and was signed by 

each of the ASIs for the quarter it appeared in the Federal Register.  Most recently, ASI 

Newland signed the same following statement that each ASI signed over the years 

while Burley was both the Tribal Chairperson and the Tribe’s “person of authority”: 

“The listed Indian entities are recognized to have the immunities and privileges 

available to federally recognized Indian Tribes by virtue of their Government-to-

Government relationship with the United States as well as the responsibilities, 

powers, limitations, and obligations of such Indian Tribes… 

 “Bryan Newland, 

 “Assistant Secretary—Indian Affairs.” (Emphasis added). 

(Ex. “20,” December 11, 2024, Federal Register, Vol. 89, No. 238, page 99899, listing 

the California Valley Miwok Tribe as one of the listed federally recognized tribes).  As 

can be seen, the Tribe is still a federally recognized Indian Tribe, and it has been for 

several years before Dixie and Burley established the General Council through 

Resolution #GC-98-01 in 1998.  As a result, even though the BIA decided in 2004 to 

change Burley’s title of Chairperson to “person of authority,” Burley still had the same 

powers to enter into contracts on behalf of the Tribe through the General Council, 

including hiring attorneys to represent the Tribe, until December 30, 2015, when ASI 

Washburn retroactively nullified that authority, as herein alleged. The only governing 

body that gave Burley these powers before the 2015 Washburn Decision was the 

General Council. According, the ASI’s yearly statements – which were virtually identical 

– from 1999 through 2015, that the Tribe had these powers, reaffirmed the General 

Council’s authority, which included the authority to hire lawyers for the Tribe. 
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 56. Significantly, Burley entered into numerous 638 federal contracts with the 

BIA on behalf of the Tribe, and she signed those contracts as the “Tribal Chairperson.”  

However, when the BIA representative executed those contracts for the BIA, she 

crossed out Burley’s handwritten designation of “Chairperson,” since her title was that of 

“person of authority.” (Ex. “8,” 638 Contract, dated September 21, 2007).  But she still 

had the authority to sign, whether as a “Chairperson” or “person of authority” for the 

Tribe, because that authority came from the General Council, and the General Council 

passed a resolution for 638 federal-contract funding each time before Burley signed 

those contacts. 

 57. It is the same General Council that ASI Washburn retroactively nullified in 

2015.  When ASI Newland modified the ASI Washburn’s 2015 Decision to allow the 

descendants of the 1929 Census to become members who had the right to participate 

in the organization of the Tribe along with the other Eligible Groups described in 

Washburn’s 2015 Decision, it removed any doubt that Burley was a member of the 

Tribe, and thus historically functioned properly as either a Tribal Chairperson or “person 

of authority” within the Tribe.  To be sure, the 2015 Washburn Decision had placed 

Burley in the group of descendants of the 1929 Census who could become “members” 

of the Tribe only if the Tribe, once organized, decides whether or not to admit her. (Ex. 

“8,” 2015 Washburn Decision, page 5 [“Whether the descendants of the Miwok 

identified in the 1929 Census shall be included in the organization of the CVMT is an 

internal tribal decision that shall be made by the individuals who make up the Eligible 

Groups”]).  However, ASI Newland failed to correct the other parts of the 2015 Decision 

retroactively nullifying Burley’s authority, as herein alleged.  Specifically, he “reaffirmed” 

the portion of Washburn’s 2015 Decision that stated: 

“Ms. Burley points to the 1998 Resolution as the basis for her leadership…[I] 
cannot recognize the actions to establish a tribal governing structure taken 
pursuant to the 1998 Resolution.  Ms. Burley and her family do not represent 
the CVMT.” (Emphasis added). 
 

(Ex. “8,” 2015 Washburn Decision, page 5).  This language clearly retroactively nullified 

Burley’s authority to act on behalf of the Tribe under the authority of the General Council 

established under the 1998 Resolution.  As worded, it states unequivocally that the 
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authority Burley was operating under, i.e., the General Council established under 

Resolution #GC-98-01, while she was the Tribal Chairman and while she held the title of 

“person of authority” within the Tribe, never existed, and, as a result, any action she 

took throughout that period of time was without any authority.  It states that Burley never 

had any authority to act for the Tribe and that she and her family do not presently 

represent the Tribe.  It re-wrote history relative to Burley’s authority and leadership, and 

marked a 180 degree turn in BIA policy toward Burley’s authority, and thus constitutes 

an unlawful and arbitrary and capricious act by the ASI.  ASI Newland could have 

clarified and modified this language in Washburn’s 2015 Decision prospectively by 

simply stating that the ASI no longer recognizes the General Council established under 

the 1998 Resolution as of the date of his Decision, and no longer recognizes Burley’s 

authority to act for the Tribe under the General Council or otherwise, as of August 30, 

2015, the date of Washburn’s Decision.  Instead, he reaffirmed Washburn’s Decision 

that retroactively nullified her authority to enter into 638 federal contract funding 

agreements with the BIA throughout the years, and retroactively nullified her authority to 

enter into the Fee Agreement with Plaintiff in 2007. 

 58. ASI Newland is charged with the same knowledge as ASI Washburn 

about Plaintiff’s status as the Tribe’s attorney, and he cannot claim that when he took 

over as the new ASI, he never read or knew about Plaintiff’s June 6, 2014, letter to ASI 

Washburn informing him that he represents the Tribe under Burley’s leadership. 

 59. When ASI Newland failed to go further, as he should have done, and 

finish correcting Washburn’s erroneous 2015 Decision to make it prospective, and 

instead just reaffirmed it, he reaffirmed Washburn’s retroactive language nullifying 

Burley’s authority.  ASI Newland knew or should have known that the Dixie Faction had 

been challenging Burley’s leadership authority on two fronts: (1) Not having the proper 

blood line to qualify as a member of the Tribe with direct ties to the original 12 Band 

members counted in the John Terrell 1915 Census; and (2) acting as the Chairperson 

and “person of authority” for the Tribe under the General Council which was not voted 

upon by the majority of other putative members of the Tribal community.  He knew or 

should have known that despite the Dixie Faction’s objections over the years, the BIA 

still acknowledged Burley as the Tribal Chairperson and later the “person of authority” 
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within the Tribe for general purposes, and not strictly for 638 federal contract funding.  

He knew that because Washburn placed Burley in the 1929 Census category, she was 

not deemed a member of the Tribe eligible to participate in the organization of the Tribe.  

By correcting that part of Washburn’s 2015 Decision, ASI Newland gave back the legal 

basis supporting her leadership in prior years, including her authority when she retained 

Plaintiff to act as the Tribe’s attorney.  But because the other parts of the 2015 

Washburn Decision were reaffirmed pertaining to Burley never having the authority to 

act for the Tribe under the General Council, Plaintiff’s rights under the Fee Agreement 

were still retroactively nullified and of no effect.  As a result of ASI Newland’s unlawful, 

and arbitrary and capricious actions, Plaintiff suffered an injury in fact with respect to his 

earned fees in excess of $5 million and costs advanced in excess of $50,000, which is 

fairly traceable to the improper actions of ASI Newland and ASI Washburn. 

 60. At all times herein mentioned, Plaintiff’s title as the “person of authority” 

was relevant to the subject Fee Agreement.  Burley signed the Fee Agreement after the 

General Council approved by resolution Plaintiff’s retention, and Burley signed the Fee 

Agreement on behalf of the “California Valley Miwok Tribe.”  At the time she signed the 

Fee Agreement, Burley’s title as the “person of authority” within the Tribe gave her the 

authority to act pursuant to the General Council which was established under the 1998 

Resolution that gave the General Council the authority to hire lawyers. 

 61. Plaintiff, along with other attorneys who may have been retained by Burley 

through the General Council, has been impacted by ASI Newland’s wrongful and 

arbitrary and capricious actions, as herein alleged, and as a result, suffered an injury in 

fact in the loss of fees and costs advanced.  ASI Newland’s actions in reaffirming the 

balance of the 2015 Washburn Decision, after correcting the portion related to the 

descendants of the 1929 Census, which reinstated Burley’s membership with the Tribe 

and was thus a legal predicate to her authority in hiring Plaintiff, was unlawful, arbitrary 

and capricious because it retroactively nullified Burley’s authority through the General 

Council to hire Plaintiff for the Tribe, and thereby eradicated Plaintiff’s earned fees and 

costs advanced from his own pocket.  ASI Newland should have, and could have, 

modified it to be prospective in application.   
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 62. In Washburn’s 2015 Decision, Burley’s challenged membership status 

was intertwined with her challenged leadership authority under the General Council, 

whether as the Tribal Chairperson or “person of authority” within the Tribe, both of which 

were mentioned in Washburn’s 2015 Decision.  To this end, Washburn stated in his 

Decision: 

“In 2013, the District Court vacated and remanded the AS-IA’s decision, directing 
AS-IA to ‘determine whether the [Tribe’s] membership had been properly limited’ 
to just Dixie and the Burley family, and ensure that the tribal government 
consists of ‘valid representatives of the [tribe] as a whole.’” (Emphasis 
added) (Page 2) 
 
“For purposes of administering the Department’s statutory responsibilities to 
Indians and Indian tribes, I must ensure that CVMT leadership consists of valid 
representative of the Tribe as a whole.  Both parties point to documents 
supporting their claim to be valid representatives of the Tribe.” (Emphasis added) 
(Page 5).  
 
“Responding to the court’s remand, I conclude that the Tribe’s membership is 
more than five people, and that the 1998 General Council does not consist of 
valid representatives of the Tribe.” (Emphasis added) (Page 6). 
 

 63. Washburn’s Decision stating, “for purposes of administering the 

Department’s statutory responsibilities to Indian tribes,” refers to 25 U.S.C. §2, defining 

the ASI’s duties to properly manage the affairs of all Indians, and “of all matters arising 

out of Indian relations.”  This is also the statutory basis for Plaintiff’s “zone of interest” 

claims for purposes of prudential standing, as herein alleged.  While Washburn’s 

language appears to speak in the present tense, his earlier language unequivocally 

states that Burley never had the authority, and thus was never a “valid representative” 

for the Tribe, because Washburn stated he “cannot recognize the actions to establish a 

tribal governing structure taken pursuant to the 1998 Resolution.” (Page 5 of Washburn 

Decision).  The phrase “valid representative of the Tribe” includes whether Burley had 

the authority to act for the Tribe under the General Council throughout the years and 

sign contracts for the Tribe, including signing the Fee Agreement in 2007 retaining 

Plaintiff.  It also included her “title” as the Tribal Chairperson and “person of authority” 

through the General Council.  Thus, ASI Newland knew, or should have known, that 
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Washburn’s 2015 Decision not only took away Burley’s status as an enrolled member 

(by placing her in the 1929 Census category of being at the mercy of the members of 

the Eligible Group members for purposes of enrollment into the Tribe), but that it also 

nullified any authority she ever had as a “person of authority” to sign contracts for the 

Tribe, including the subject Fee Agreement with Plaintiff in 2007.  Instead of correcting 

the “valid representative” language and nonrecognition language of the General Council 

in Washburn’s 2015 Decision to be prospective, so as to preserve Plaintiff’s rights 

under the Fee Agreement, ASI Newland wrongfully reaffirmed the balance of 

Washburn’s 2015 Decision and thus nullified any authority Burley had to retain Plaintiff 

for the Tribe. 

 64. Even Burley understood that she had the authority to hire Plaintiff to 

represent the Tribe pursuant to the powers and authority of the General Council which 

was established under Resolution #GC-98-01 in 1998.  And she testified that she hired 

Plaintiff after approval from the General Council.  She stated: 

 Q: And is this a true and correct copy of the hybrid contingency fee 

agreement with monthly rate that you signed along with Mr. Corrales back in December 

2007? 

* * * 

 A: It’s correct. 

* * * 

 Q: Is that your signature under “California Valley Miwok Tribe”? 

 A: Yes. 

 Q: And that’s your printing under that as far as your address and your name 

and your phone number; true? 

 A: Yes.  True. 

 Q: And you had the authority of the Tribal Council to enter into this contract 

as the person of authority for the Tribal Council; correct? 

 A: Correct. 

* * * 
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 Q: And the authority that you had received to sign that was granted to you 

during the special Tribal Council meeting of December 11, 2007, as described in Exhibit 

91; is that right? 

 A: Yes. 

(Ex. “7,” Deposition of Silvia Burley, May 26, 2021, pages 102-104).  Burley further 

testified that the authority she was given by the BIA gave her the authority to enter into 

contracts with lawyers and other third-parties, and that authority derived under 

Resolution #GC-98-01 which established the General Council.  She stated: 

 Q: You—you testified earlier about, um, the BIA identifying you as a, quote, 

“person of authority.” 

 A: Yes. 

 Q: Did you ever come to learn from the BIA or anywhere else what the term, 

quote, “person of authority” means? 

 A: The authority means that you can still be an agent for the Tribe between 

government-to-government. 

 Q: How did you arrive at that understanding? 

 A” Being a Chairperson for 22 years. 

* * * 

 Q: Did anyone from the BIA tell you that you had the authority to enter into 

contracts with third parties—like attorneys— 

 A: Yes. 

 Q: --on behalf of the Tribe? 

 A: Yes. 

 Q: When? 

 A: When we got the GC-98—the Resolution for GC-98.  It’s all there. 

 Q: And so, in that particular document, you believe the—the BIA informed 

you that you had the authority to enter into contracts with third parties? 

 A: Yes.  And when Manny first came up with his contract, the very first one, 

he sent it into the Bureau of Indian Affairs, and they sent it back and said that you would 

have to go to the Tribe because it’s up to the Tribe to enter into contracts. 

 Q: Okay.  So, I’m—you’re talking about the GC-98-01? 
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 A: Uh-huh. 

 A: And I’m talking about any other instance where, to your understanding, the 

BIA informed you that you had the authority to enter into contracts with third parties on 

the Tribe’s behalf.  You have— 

 A: It’s asked and answered because you keep coming up with the same 

question, and it’s the same answer for me. 

 Q: So, the same answer as GC-98-01; is that right? 

 A: We still go by that today. 

(Ex. “7,” Deposition of Silvia Burley, May 26, 2021, pages 182-184). 

 65. As alleged, the BIA drafted Resolution #GC-98-01, and supervised its 

execution and the formation of the General Council which derived its authority from that 

Resolution. (Ex. “11,” BIA letter to Dixie, dated September 24, 1998, explaining the 

formation of the General Council under the 1998 Resolution, including the powers it 

had).  The BIA’s designation of Burley as the “person of authority” within the Tribe, 

whether for 638 federal contract funding or for third-party contracts in general or with 

lawyers, is consistent with federal common law recognizing one leader of a rival faction, 

whom the BIA had temporarily designated a “person of authority” for the Tribe to enter 

into 638 federal contract funding, as a person also authorized to initiate lawsuits for the 

Tribe. Cayuga v. Tanner (2nd Cir. 2016) 824 F.3d 321, 328.  It follows that a person who 

is authorized to initiate lawsuits for another also has the authority to enter into attorney 

fee agreements for that purpose.  Moreover, the power to hire lawyers was one of the 

seven (7) listed powers Resolution #GC-98-01 gave the Tribe under the General 

Council, which the BIA specifically mentioned the General Council would have.  Mr. 

Dale Risling, Sr., the BIA Superintendent who supervised, managed and directed the 

establishment of Resolution $GC-98-01 in 1998, stated in a letter to Dixie as follows: 

“A number of the provisions of the draft resolution may be changed by the Tribe 
to reflect the manner in which it desires to conduct business.  For instance, the 
first “Resolved” clause on the second page lists seven (7) specific powers to be 
exercised by the General Council.  For the most part, this list involves those 
powers that the General Council would exercise in order to accomplish the initial 
organization process.  There is no mention of other powers, such as the power to 
purchase land, since such a power most likely would not be used during the 
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organization process.  Rather, such a power would be used after the Tribe 
organizes and would be included in the Tribe’s Constitution. 
 

* * *  
 

“Once the General Council adopted such a resolution, the General Council would 
then proceed to elect or appoint a Chairperson.  The General Council would 
then be able to proceed with the conduct of business, in a manner 
consistent with the authorized resolution. (Emphasis added). 
 

(Ex. “11,” Letter from Resling to Dixie, dated September 24, 1998, page 3).  As stated, 

one of these listed powers included the power to hire a lawyer for the Tribe. (Ex. “12,” 

Resolution #GC-98-01, page 2).  As a result, the Defendants knew, since 1998, that 

Burley, acting through the General Council, whether as Tribal Chairperson or as a 

“person of authority,” had the “power” to hire a lawyer to represent the Tribe.  Despite 

this knowledge, in 2015, they retroactively nullified her authority or “power” under the 

General Council, and refused, or negligently failed, to correct those actions when they 

had the opportunity to do so in 2022.  

PLAINTIFF’S SPECIFIC, CONCRETE FACTS OF AN INJURY-IN-FACT:  LOSS OF 
ADVANCED COSTS 

 66. The Defendants’ actions, as herein alleged, deprived Plaintiff of his costs 

he advanced to the Tribe under the Fee Agreement, which are not subject to the Tribe’s 

future recovery of Revenue Sharing Trust Fund (“RSTF”) payments from the California 

Gambling Control Commission (“the Commission”).  The Tribe has an obligation to 

reimburse Plaintiff for those costs on demand, and Plaintiff is not required to recover 

them from the RSTF payments the Commission will later release to the Tribe once the 

Tribe is organized under the IRA and a new valid Tribal leader is selected who can 

receive them for the Tribe. 

 67. In the original 2007 Fee Agreement, Plaintiff and Burley (on behalf of the 

Tribe) agreed as follows with respect to costs: 

“Attorney is authorized to incur reasonable costs and expenses in performing 
legal services under this Agreement.” (Page 2 of 2007 Fee Agreement). 
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“Once the $3,000 monthly retainer is exhausted, Attorney may advance such 
costs and expenses on Client’s behalf but is not obligated to do so.  Client 
agrees to reimburse Attorney upon demand for any such services.  Client is 
responsible for such reimbursement regardless of the status or outcome of the 
litigation, or the amount of any recovery.” (Page 2 of 2007 Agreement) 
(Emphasis added). 
 

(Ex. “1,” 2007 Hybrid Contingency Fee Agreement with Monthly Rate, page 2). 

 68. And in the subsequently revised 2009 Fee Agreement, the parties agreed 

as follows: 

“The capped payment of $3,000 per month is temporarily suspended.  Instead, 
Client agrees to pay for the actual costs of prosecuting both the federal case 
(citation of case) and the state case (citation of case), both of which are presently 
on appeal, including but not limited to, filing fees, docketing fees, costs of 
preparing a clerk’s transcript, costs of preparing a reporter’s transcript, travel 
expenses (if necessary) to attend court hearings, and other actual expenses.” 
(Page 2, Paragraph 2.b. of 2009 Fee Agreement) (Emphasis added). 
 

(Ex. “1,” 2009 Second Amendment to December 13, 2007 “Hybrid Contingency Fee 

Agreement with Monthly Rate, page 2).  Paragraph 2.c. excludes costs being recovered 

when the RSTF payments are released to the Tribe, and only mentions “all fees owed” 

to be paid from the RSTF money the Commission is withholding for the Tribe.  

Otherwise, the costs are to be paid by the Tribe, not the Commission.  These costs 

amount to over $50,000.00, which included taking Dixie’s deposition and other 

depositions, travelling to San Francisco and Sacramento to argue cases in the U.S. 

District Court and the 9th Circuit Court of Appeals, and other actual costs and expenses 

advanced for the Tribe. 

 69. These costs are not speculative.  They are not contingent upon the 

release of the Tribe’s RSTF money the Commission is withholding for the Tribe once it 

is organized under the IRA, as herein described.  They are to be paid by the Tribe.  

Plaintiff lost the ability to collect these costs when Washburn rendered his 2015 

Decision retroactively nullifying Burley’s authority as the “person of authority” within the 

Tribe under the General Council, and when ASI Newland later failed to correct the 

language in Washburn’s Decision on May 31, 2022, to properly state that Washburn’s 

act of nullifying Burley’s authority was prospective and not retroactive in effect. 
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 70. ASI Newland’s May 31, 2022, Decision and Washburn’s 2015 Decision 

had adverse “downstream effects on Plaintiff,” even though Plaintiff was not the direct 

subject of Newland’s 2022 Decision or the 2015 Washburn Decision.  As a result, 

Plaintiff has Article III standing, and is entitled to vacatur to set aside or modify the 

unlawful or arbitrary and capricious portions of the 2015 Washburn Decision that 

retroactively nullified Burley’s authority to enter into contracts with third parties, including 

Plaintiff for legal services for the Tribe, or the Decision entirely, based upon the 

Supreme Court’s recent Opinion in Corner Post v. Board of Governors of Federal 

Reserve System (2024) 603 U.S. 799, 826-837 (Justice Kavanaugh concurring 

Opinion).  ASI Newland’s failure to adequately review and analyze Washburn’s 2015 

decision, together with the administrative record and Plaintiff’s notice that he was 

representing the Tribe under Burley’s leadership and authority, caused him to fail to 

make the necessary corrections or modifications of the 2015 Washburn Decision, other 

than the modifications pertaining to the descendants of the 1929 Census.  This 

adversely impacted Plaintiff’s ability to collect his fees and costs, as herein alleged, 

even though he was not the subject of the two ASI Decisions.  The fact that he was 

adversely affected by those decisions “downstream” is sufficient to give him Article III 

standing to challenge those Decisions under the APA.  In addition, under traditional 

principles of California tort law, Plaintiff was an intended third-party beneficiary of the 

ASI Decisions retroactively nullifying Burley’s authority to act for the Tribe, since the BIA 

has a special relationship with the Tribe and Plaintiff was in a special relationship with 

the Tribe through her BIA-designated “person of authority” status.  Under California law 

it was foreseeable that Plaintiff would suffer monetary injury in the form of lost fees and 

costs by Defendants’ wrongful and negligent actions. J’Aire Corp/ v. Gregory (1979) 24 

Cal.3d 799, 803-804; Biakanja v. Irving (1958) 49 Cal.2d 647.  At all times herein 

mentioned both ASI Washburn and ASI Newland were licensed attorneys, practicing 

attorneys and law professors, in addition to being appointed to their respective ASI 

positions in the federal government.  As a result, they each had special legal knowledge 

and training and experience in drafting and preparing legal documents, including their 

2015 and 2022 ASI Decisions retroactively nullifying Burley’s authority.  They had a duty 

to Burley and to Plaintiff under 43 U.S.C. §1457 and 25 U.S.C §2, and under federal 
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common law, to ensure that the language of Washburn’s 2015 Decision did not 

adversely impact “downstream” all of the persons who conducted business, including 

Plaintiff with the Tribe.9  As stated, they knew or should have known that Burley had 

retained Plaintiff under the  BIA-designated title of “person of authority” for the Tribe.  

Yet, despite this knowledge, Washburn and Newland carelessly and without due care 

allowed a final agency action Decision, which they carelessly drafted and modified, to 

retroactively nullify Burley’s authority and preclude Plaintiff from recovering his fees and 

costs. 

 71. Based upon his own Decision, ASI Newland knew that in 2019 “various 

parties [were challenging] the factual conclusions underpinning the Washburn Decision 

during a Secretarial Election conducted to organize the Tribe.” (Ex. “9,” ASI Newland 

Decision, page 1).  These challenges, as herein alleged, were directed at Burley and 

claimed she lacked authority to represent the Tribe in any capacity, if she was not a 

direct lineal descendant of the original 12 Band members counted in 1915.  Washburn 

placed Burley in the 1929 Census category, which left it up to the Eligible Groups to 

decide if she could be enrolled as a member and thus participate in the organization of 

the Tribe.  Nevertheless, the Dixie Faction still challenged her right to be a member at 

all.  The Dixie Faction submitted detailed genealogy studies in an attempt to prove this 

point, which ultimately resulted in the BIA conducting its own study. (Ex. “10,” letter from 

Amy Dutschke of the BIA, dated May 30, 2019).  It all revolved around whether John 

Jeff, Burley’s grandfather, was the son of Jeff Davis, one of the original 12 Band 

members who resided on the Rancheria in 1935 and voted for the Tribe to be organized 

under the IRA.  The BIA concluded he was not his son, which Washburn had 

erroneously concluded he was.  ASI Newland, based on the BIA’s historical dealings 

with the tribal community as a whole, concluded that Washburn nevertheless intended 

to include the descendants listed in the 1929 Census as members who would be eligible 

to participate in the organization of the Tribe, which included Burley, and modified and 
 

9 Because Burley paid Plaintiff his hourly fees at the outset of his retention for the first few 
months, from federal 638 contract funds, the Defendants’ actions put at risk Plaintiff criminally 
and/or civilly for obtaining federal 638 contract funds from a person who was never authorized 
to receive those funds in the first place.  As a result, Plaintiff also has Article III standing to 
challenge the language of the Washburn Decision on the grounds he faces a credible threat of 
criminal or civil prosecution to recover those funds. Cayuga Nation, supra at 330-332]. 
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corrected Washburn’s 2015 decision accordingly. (Ex. “9,” Newland 2022 Decision, 

pages 4-5).  ASI Newland, therefore, knew, or should have known, that the Dixie 

Faction was challenging Burley’s authority based on her membership status, and knew 

that that authority would include the authority to enter into contracts with third parties, 

including lawyers and Plaintiff.  Despite this knowledge, ASI Newland modified 

Washburn’s 2015 Decision which effectively confirmed Burley’s membership in the 

Tribe, but he let stand language in the Decision that retroactively nullified her authority 

to act as a “person of authority” within the Tribe, which had “adverse downstream 

effects on the Plaintiff,” as herein alleged. (Corner Post, supra, “adverse downstream 

effects on the Plaintiff” by unlawful agency action). 

 72. Accordingly, Plaintiff’s injuries, as herein alleged, are fairly traceable and 

causally linked to ASI Newland’s 2022 Decision and ASI Washburn’s 2015 Decision 

retroactively nullifying Burley’s authority under the General Council, which “downstream” 

caused Plaintiff to lose the right to collect his fees and costs.   

LOSS OF EARNED ATTORNEY’S FEES 
 73. But for the 2015 Washburn Decision, which ASI Newland failed to properly 

correct but instead wrongfully reaffirmed, as herein alleged, Plaintiff also suffered the 

loss of the ability to collect and recover his fees earned for almost 13 years of working 

for the Tribe under the subject Fee Agreement. 

 74. Burley’s status as a “person of authority” within the Tribe gave her the 

authority to enter into third-party contracts, including Fee Agreements, with lawyers to 

represent the Tribe, based on federal common law and the historical, administrative 

record that was developed and presented to ASI Washburn in resolving the ongoing 

membership and leadership dispute that had plagued the Tribe for several years. 

 75. In Cayuga Nation, supra, the Court of Appeals held that where the BIA 

makes a temporary recognition decision in designating a person of a rival tribal faction 

to be the “person of authority” of the Tribe for purposes of entering into 638 federal 

contracts with the BIA, while a Tribe is involved in a leadership dispute, that recognized 

person also has the authority to initiate a lawsuit on behalf of the tribe. Cayuga Nation, 

supra at 328.  For the same reasons, the historical record here shows that the Tribe 

was involved in a Tribal leadership dispute since 1999 between Dixie on the one hand 
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and Burley on the other hand.  However, the historical record remains undisputed that 

the BIA chose to recognize Burley over Dixie as the authorized representative of the 

Tribe through the General Council, first as the Tribal Chairperson, and then later in 2004 

as a “person of authority” or “spokesperson” within the Tribe. (Ex. “13,” BIA letter 

recognizing Burley as the Chairperson of the Tribe, dated July 12, 2000; Ex. “14,” BIA 

letter, dated November 24, 2003, recognizing Burley as the Chairperson of the Tribe; 

Ex. “4,” BIA letter to Burley, dated March 26, 2004, recognizing her as a “person of 

authority” within the Tribe; Ex. “5,” letter from the BIA to the Commission, dated May 20, 

2004, recognizing Burley as an “authorized representative” of the Tribe, instead of 

Chairperson; Ex. “6,” letter dated February 11, 2005, from the ASI to Dixie, stating that 

Burley is recognized as a “person of authority” within the Tribe; Ex. “8,” letter from the 

BIA to Burley, dated January 29, 2007, stating that the BIA recognizes Burley as a 

“person of authority” within the Tribe).   At no time has the BIA ever recognized Dixie as 

the authorized representative for the Tribe, after he stepped down and resigned in 1999, 

and Burley took over—an event that spawned the present, ongoing Tribal leadership 

dispute.  In Cayuga Nation, supra, the Court also explained that there was nothing in 

the BIA’s reasoning in its recognition decision confining the recognized “person of 

authority” for the Tribe to administering and entering into Indian Self-Determination and 

Education Assistance (“ISDA”) contracts, i.e., 638 federal contracts, or that the BIA 

would recognize a different Tribal leadership in connection with other functions relevant 

to the Tribe’s dealings with the federal government, including its courts. 824 F.3d at 

329.  Similarly, there is nothing in any of the BIA’s recognition decisions here (Ex. “4,” 

BIA letter to Burley, dated March 26, 2004 [recognizing Burley as “a person of 

authority”]; Ex. “6,” BIA letter to Dixie, dated February 11, 2005 [recognizing Burley as a 

“person of authority’]; and Ex. “8,” BIA letter to Burley, dated January 29, 2007 

[recognizing Burley as “a person of authority’]) that confines Burley’s “person of 

authority” to only entering into 638 federal contracts with the federal government.  As 

explained in Cayuga Nation, supra: 

But, because it was necessary for a federal purpose for the United States 
government to recognize a tribal government to administer ongoing contracts, the 
BIA recognized, on an interim basis, the last undisputed leadership of the 
Nation—the 2006 Council, with Halftown as federal representative—as the 
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body with whom it would deal.  The reasoning that led the BIA to recognize 
the 2006 Council would apply with equal force to any situation in which 
there was a need to recognize one person or group as authorized to act on 
behalf of the tribe.  The authority of the Nation to bring a lawsuit in federal 
court is one such situation. (Emphasis added). 
 

824 F.3d at 329.  Notably, “it goes without saying” that a person who is authorized to 

initiate a lawsuit for another person or entity, including an Indian tribe, per force has the 

authority to retain counsel for that endeavor.  For the same reason expressed in 

Cayuga Nation, supra, with respect to recognizing the last governing body of a fractured 

Tribe involving in a leadership dispute, the General Council here under Burley’s 

leadership was the last undisputed Tribal governing body with whom the BIA chose it 

would deal, until the 2015 Washburn Decision.  See Goodface v. Grassrope (8th Cir. 

1983) 708 F.2d 335, 338-339 (BIA, in its responsibility for carrying on government 

relations with Indian tribe, was obligated to recognize and deal with some tribal 

governing body in interim before intratribal resolution of election dispute).  The BIA’s 

decision to recognize Burley under the General Council to be the “person of authority” 

within the Tribe prior to the 2015 Washburn Decision likewise applies with equal force to 

other situations or functions “where there is a need to recognize one person or group as 

authorized to act on behalf of the Tribe.” Cayuga Nation, supra.  Here, Burley was not, 

and never was, a licensed attorney who could represent the Tribe in court to initiate and 

prosecute and defend litigation on behalf of the Tribe.  By law, she was required to hire 

a lawyer to perform that function for the Tribe.  She did that by hiring not only Plaintiff, 

but other lawyers to represent the Tribe in a variety of contexts, and she did that 

pursuant to the attorney provision of Resolution #GC-98-01 establishing the General 

Council.  Per federal common law, she was authorized to do so. Cayuga Nation, supra. 

 76.   To this end, Burley’s title and BIA-recognized position of “person of 

authority” within the Tribe is relevant to the subject Fee Agreement and her authority to 

bind the Tribe for Plaintiff’s legal services.  Her authority derived from the General 

Council which was established under the 1998 Resolution #GC-98-01, which the BIA 

honored and recognized as Burley’s authority to act for the Tribe, whether she was the 

Tribal Chairperson or a “person of authority” or “spokesperson” for the Tribe.  

Significantly, Burley exercised this broad general authority to change the name of the 
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Tribe on June 1, 2001, which had nothing to do with administering or entering into 638 

federal contract funding with the BIA. (Ex. “16,” letter from BIA to Burley, dated June 7, 

2001).  She had that broad authority as the Tribal Chairperson and as a “person of 

authority” within the Tribe.  The only reason the BIA chose to change Burley’s title to 

that of “person of authority” instead of “Tribal Chairperson” was because the Tribe was 

still “unorganized,” i.e., it was not organized under the IRA.  But it was still a federally 

recognized Tribe, appearing each year in the Federal Register, and it still operated 

under the authority of the General Council through resolutions.  The authority was the 

same.  But that authority changed when Washburn rendered his 2015 Decision, as 

herein alleged.  Washburn’s 2015 Decision was intended to put pressure on the 

descendants of the Eligible Groups he listed in his Decision to organize the Tribe under 

the IRA, because presently there is no recognized governing body or leader, and over 

$25 million of RSTF is being withheld by the Commission waiting to be distributed to the 

Tribe on the condition the Tribe reorganizes under the IRA.10  It was the BIA’s last effort 

to put the Tribe through the process of organizing itself under the IRA, and a form of 

punishment for Burley for refusing to do so herself.  But in the process of punishing 

Burley, ASI Washburn and ASI Newland negligently caused Plaintiff to lose his fees and 

costs. 

 77. Plaintiff’s recovery of his attorney’s fees, and thus his loss of those fees by 

ASI Washburn’s and ASI Newland’s negligent and wrongful actions, as herein alleged, 

are fairly traceable to Washburn and Newland, and is not uncertain or speculative in 

nature. For example, Plaintiff devoted considerable time and expenses toward the 

prosecution of several cases for the Tribe for almost 13 years, under his Fee Agreement 

with the Tribe.  In doing so, he gave up time he could have spent on other cases, and 

thus lost the opportunity to earn money on other cases he had turned away because he 

was spending so much time on the Miwok case that he could not afford to take on other 

work.  He gave up working on other cases with the expectation that he would be paid on 

 
10 As of October 22, 2024, the total amount the Commission is withholding from the California 
Valley Miwok Tribe is $25,163,385.20, per the attached Quarterly Report from the Commission 
on RSTF Distributions to Indian Tribes, Ex. “23.”]   
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the Miwok cases.  The amount of fees owed, as calculated when Plaintiff was 

discharged, is a reflection of the amount of time he lost in not working on other cases. 

 78. In addition, the ASI and the BIA were all told that the Dixie Faction was 

funded exclusively by private investors who were using Dixie to take over control of the 

Tribe so that they could build a casino through the Tribe.  The Dixie Faction, and Dixie 

in particular, were never recognized by the BIA as having any authority to represent the 

Tribe after Dixie resigned in 1999, and thus there was never an issue of whether Dixie 

or his faction had any authority to hire lawyers to represent the Tribe in litigation or 

otherwise.  The lawyers the Dixie Faction hired were hired privately and without any 

authority to represent the Tribe, and they were funded privately by private real estate 

investors working with Chadd Everone.  At best, they only represented the Dixie 

Faction, despite their erroneous assertion that they represented “the Tribe.”    In 

contrast, Burley and the General Council hired Plaintiff under authority that was 

recognized by the BIA. 

 79. Separate and apart from the costs advanced portion of the Fee 

Agreement, Plaintiff’s hourly fees were to be paid from the RSTF money the 

Commission was withholding from the Tribe until it obtained an “organized” governing 

body with a “Chairperson” who once again could receive the funds on behalf of the 

Tribe.  To ensure that the Commission withheld his fees earned under the Fee 

Agreement, Plaintiff filed a lien on those RSTF proceeds and notified the Commission 

that he in fact had a lien for his legal fees on the money the Commission was holding for 

the Tribe in a separate interest-bearing account. (Ex. “22,” Letter to Deputy Attorney 

General James G. Waian from Corrales, dated April 18, 2024).  Plaintiff specifically told 

the Commission’s attorney that, since his case against the Tribe was dismissed without 

prejudice for lack of subject matter jurisdiction, he is planning on re-filing his suit to 

recover those fees, once conditions change with respect to the Tribe getting a new 

governing body and a court resolves Burley’s authority with respect to his Fee 

Agreement.  He stated: 

“Once conditions change, I intend to re-file in court to recover my fees.  My lien 
for those fees, which are to be paid from the California State Revenue Sharing 
Trust Fund (“RSTF”) money the Commission is withholding from the California 
Valley Miwok Tribe (“The Tribe”), is still valid, and I am still asserting it. 
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“Please allow this to serve as a reaffirmation of my previously asserted lien on 
those proceeds for my legal services rendered to the Tribe in the amount 
previously provided to you … Once conditions change that will permit judicial 
resolution of Burley’s authority, the recovery and amount of my fees, and/or 
release of the RSTF money to the Tribe, I intend to re-file suit to recover my fees. 
 
“Accordingly, I request that before your client, The California Gambling Control 
Commission (“the Commission”), disburses any RSTF money to the Tribe for any 
reason, that it withhold any funds payable for my fees until such time as the 
courts, or the parties by stipulation, resolve my lien.” 
 

(Ex. “22,” letter to Deputy Attorney General Waian from Corrales, dated April 18, 2024). 

 80. Despite Plaintiff’s efforts in placing a lien on the RSTF money the 

Commission is presently withholding from the Tribe and placing the funds in an interest-

bearing account under the Commission’s control, the retroactive language of the 2015 

Washburn Decision, as herein alleged, still precludes Plaintiff from recovering those 

fees under the two existing scenarios.  Under the first scenario, once the Tribe becomes 

organized with a new authorized leader, the Commission may choose to disburse the 

RSTF money to the new governing leadership, less Plaintiff’s asserted lien.  It will then 

likely interplead those disputed lien funds in state or federal court and leave it to the 

parties to litigate whether Burley ever had the authority to sign the subject Fee 

Agreement with Plaintiff on behalf of the Tribe.  Based upon the retroactive language of 

the 2015 Washburn Decision, the Tribe will argue, and the court will likely agree, that 

Plaintiff’s ability to recover his fees is foreclosed by the 2015 Washburn Decision.   

 81. Under the second scenario, the Commission may decide to ignore 

Plaintiff’s lien altogether and simply disburse the entire amount of the Tribe’s RSTF 

money to the new Tribal leadership, which will likely not pay Plaintiff’s fees, claiming 

instead that Burley never had the authority to bind the Tribe based on the 2015 

Washburn Decision, and leaving it up to the Plaintiff to sue the Tribe for his fees in 

either state or federal court.  If the Tribe has by then a Tribal Court, it will likely raise the 

issue of exhausting tribal court remedies, which will force the Plaintiff to litigate the issue 

of Burley’s authority in Tribal Court, where he will likely lose.  However, the Tribe 

presently does not have a Tribal Court, so the issue of Burley’s authority will most likely 
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be decided by the newly constituted governing body.  In either case, the Tribe will raise 

the issue of Burley’s authority or lack thereof based on Washburn’s 2015 Decision, and 

Plaintiff will likewise be foreclosed in his bid to the new Tribal governing body.  

Predictably, the new Tribal governing body will likely pass a resolution disavowing any 

authority Burley may have had in hiring Plaintiff for his work based upon the 2015 

Washburn Decision and their own Tribal law, in an effort to preemptively defend or block 

Plaintiff’s expected request for payment of his bill.  Accordingly, the retroactive language 

in Washburn’s 2015 Decision precludes Plaintiff from recovering his fees in either state, 

federal or Tribal Court, or before the newly formed Tribal governing body, despite his 

asserted lien on the Tribe’s RSTF money.  

 82. As a result, Plaintiff has an injury-in-fact in the loss of his ability to recover 

his earned fees that is fairly traceable to the ASI Washburn and ASI Newland for 

purposes of Article III standing.  The retroactive language in Washburn’s 2015 Decision, 

and ASI Newland’s failure to correct that language to make it prospective in nature, as 

herein alleged, has adversely impacted “downstream” Plaintiff’s expected interest in his 

fees which were to be paid from the Tribe’s RSTF money.  Corner Post, supra.  It was 

foreseeable that Washburn and Newland’s wrongful actions in retroactively nullifying 

Burley’s previously given authority to act for the Tribe, without any rational explanation, 

would harm and injure Plaintiff in his ability to recover his vested and expected fees.  

Under Corner Post, supra, Plaintiff was a foreseeable victim of their negligence and 

wrongful actions in retroactively nullifying Burley’s authority under the circumstances, 

even though Plaintiff was not an Indian covered under 25 U.S.C. §2 and 43 U.S.C. 

§1457.  Newland and Washburn’s duties under these federal statutes dealing with their 

obligations to manage all Indian affairs and “matters arising out of Indian relations,” and 

supervise their “public business,” extends to Plaintiff as the Tribe’ attorney, as stated in 

Corner Post, supra.  They breached that duty by failing to properly manage and 

supervise the Tribe’s “business dealings” and “relations” with Plaintiff in connection with 

Burley’s given authority to interact with third-parties relative to Tribal business, including 

the Tribe’s need for litigation services.  As a “downstream” “adversely affected” victim of 

that wrongful and negligent conduct, Plaintiff is entitled to a remedy of vacatur and/or 

damages as herein alleged. 
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 83. But for the wrongful and negligent conduct of ASI Washburn and ASI 

Newland, as herein alleged, Plaintiff would have been able to get paid for his legal 

services rendered to the Tribe for almost 13 years.  The wrongful and negligent conduct 

of ASI Washburn and ASI Newland, as herein alleged, caused injury to Plaintiff in the 

form of lost fees and revenue, and costs advanced, for the work he did for the Tribe 

under the subject Fee Agreement signed by Burley as the “person of authority,” and 

then later nullified retroactively by them, as herein alleged.  The BIA’s policy toward 

Burley as a person of authority within the Tribe, operating under the General Council 

established by the 1998 Resolution, marked an abrupt and 180-degree shift in policy, 

and thus was unlawful, wrongful, and arbitrary and capricious under the APA. 

 84. Under the facts as alleged herein, Plaintiff has suffered a traditional, 

tangible monetary injury, i.e., loss of his fees and costs, as a result of and traceable to 

the Newland’s and Washburn’s wrongful conduct, which qualifies as a concrete injury-

in-fact under Article III. TransUnion LLC v. Ramirez (2021) 594 U.S. 413, 425 (citing 

Spokeo, Inc. v. Robins (2016) 578 U.S. 330, 340. 

PRUDENTIAL STANDING 
 85. At all times herein mentioned, Plaintiff’s claimed injuries are with the “zone 

of interest” under 5 U.S.C. §702.  Newland and Washburn violated their broad statutory 

authority in the “management of all matters arising out of Indian affairs” and “with the 

supervision of public business relating to … Indians.”  For example, 25 U.S.C. §2 states: 

“The Commissioner of Indian Affairs shall, under the direction of the Secretary of 
the Interior, and agreeably to such regulations as the President may prescribe, 
have the management of all Indian affairs and of all matters arising out of 
Indian relations.” (Emphasis added). 
 

When Washburn attempted to resolve the Tribe’s membership and leadership dispute 

through his 2015 Decision, he was engaged in the “management of Indian affairs,” and 

all matters arising out of Indian relations.”  Burley and her authority with the Tribe, and 

her membership, were the direct subjects of Washburn’s 2015 Decision. 

 86. Likewise, 43 U.S.C. § 1457 states that: 

“The Secretary of the Interior is charged with the supervision of public business 
relating to … Indians.” 
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Washburn’s 2015 Decision was also an act of supervision of public business relating to 

Indians pursuant to this statute, for the reasons herein alleged. 

 87. While Plaintiff and his Fee Agreement with Burley as the “person of 

authority” within the Tribe were not the direct subjects of the 2015 Washburn Decision, 

Plaintiff was nevertheless “adversely affected or aggrieved” by it “downstream” per 

Corner Post, supra.  In addition, there exists a credible threat of criminal or civil 

prosecution against Plaintiff for the recovery of fees Burley paid to him from 638 federal 

contract funds, since, according to the 2015 Washburn Decision, Burley was without 

authority to do so.  As a result, Plaintiff was in the “zone of interest” under these two 

statutes authorizing the ASI to manage all matters arising out of Indian relations or 

otherwise the management of all affairs of Indians.  This is because he was the attorney 

for the Tribe over which the ASI had management authority, and specifically because 

the ASI and the BIA had management authority over Burley in connection with her 

leadership of the Tribe under the General Council.  Indeed, the BIA and the ASI gave 

her the designation and title of “person of authority” while it sought to assist the Tribe in 

its organizational efforts. 

 88. According to the recent Opinion in Corner Post, supra, Plaintiff does not 

need to be directly regulated or directly the subject of the challenged unlawful agency 

action.  As long as he is adversely affected by the final agency action “downstream,” he 

has Article III standing, and can obtain relief of vacatur, and have the agency action 

vacated, or set aside, in whole or in part. Corner Post, supra 729-832.  And, like the 

Plaintiff in Corner Post, supra, Plaintiff suffered a legal wrong within the zone of interest 

under the APA with respect to his loss of costs advanced and with respect to his loss of 

attorney’s fees.  Plaintiff’s interests in these costs advanced and fees were lost when 

the Defendants violated 5 U.S.C. §702 and 43 U.S.C. §1457 pertaining to the 

“management of all Indian affairs.”  The Defendants mismanaged their efforts to resolve 

the Tribe’s ongoing Tribal leadership and membership dispute by issuing a final agency 

action that retroactively nullified Burley’s authority and the authority of the General 

Council, instead of issuing a Decision that prospectively nullified Burley’s authority and 

the authority of the General Council.  Plaintiff was indirectly affected by this arbitrary 

and capricious final agency action, i.e., Newland and Washburn’s actions had an 
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“adverse downstream affect” of Plaintiff by precluding him from recovering his fees and 

costs, as herein alleged.  As a result, even though Plaintiff is not an Indian or a member 

of the Miwok Tribe—or any tribe, and thus not the subject of 5 U.S.C. §702 or 43 U.S.C. 

§1457, he still has Article III and prudential standing, because he was adversely 

affected “downstream” by Newland and Washburn’s final agency action per Corner 

Post, supra, and his injuries (loss of costs advanced and fees earned) are within the 

“zone of interest” of these two statutes regulating the ASI over the management of the 

affairs of Indians.  His indirect, “downstream” injuries place him within the “zone of 

interest” per Corner Post, supra. 
FIRST CAUSE OF ACTION 

(Negligence – As Against Defendant UNITED STATES OF AMERICA) 
 89. The allegations in paragraphs 1 through 88 are realleged and incorporated 

herein by reference. 

90. At all times herein mentioned, 28 U.S.C. § 1346(b)(1) was in full force and 

effect, and waived sovereign immunity for the United States for claims that are: (1) 

against the United States; (2) for money damages; (3) for injury or loss of property, or 

personal injury or death; (4) caused by the negligent or wrongful act or omission of any 

employee of the Government; (5) while acting within the scope of his office or 

employment; and (6) under circumstances where the United States, if a private person, 

would be liable to the claimant in accordance with the law of the place where the act or 

omission occurred.  

91. Plaintiff’s claims against the Defendant USA are within this jurisdictional 

grant and are thus cognizable under 28 U.S.C. § 1346(b) for the following reasons. 

92. Plaintiff’s claims are against the United States, and are for money 

damages, as herein alleged. 

93. Plaintiff alleges he lost property in the form of earned fees and costs that 

were vested and agreed upon in excess of $5.8 million, as herein alleged.  

94. Plaintiff alleges his loss of fees and costs were caused by the negligent or 

wrongful acts of ASI Newland and ASI Washburn, as herein alleged, who were acting 

with the course and scope of their employment and office as ASIs.  Specifically, as 

herein alleged, ASI Newland and ASI Washburn were negligent in preparing their 
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respective Decisions attempting to resolve an ongoing Tribal leadership dispute, which 

Plaintiff was involved in as the Tribe’s attorney and attempting to resolve it separately 

through litigation.  ASI Washburn and Newland wrongfully retroactively nullified Burley’s 

previously recognized authority and the General Council from which she derived that 

authority, instead of doing so prospectively.  By retroactively nullifying the actions taken 

in 1998 to establish the General Council through the Resolution #GC-98-01 set up by 

the BIA, Burley’s authority she used to hire Plaintiff to represent the Tribe in 2007 was 

thereby retroactively nullified.  As a result, Plaintiff lost his right to recover his earned 

fees and costs advanced in representing the Tribe for almost 13 years.  ASI Newland 

and ASI Washburn knew, or should have known, that their actions would cause Plaintiff 

to lose his fees and costs.  ASI Newland and Washburn had full access to the Tribe’s 

file in its dealings with the Tribe over the years.  They knew that Plaintiff had requested 

the DOI approve his Fee Agreement with the Tribe, and obtained a copy of his Fee 

Agreement with the Tribe which set forth the terms of his engagement, including how he 

would be paid.  As set forth in his Fee Agreement, Plaintiff’s hourly charges were to be 

paid from the RSTF money being collected for the Tribe by the Commission, once the 

Tribe becomes reorganized under the IRA.  ASI Newland and ASI Washburn knew, or 

should have known, that Plaintiff asserted a lien on those RSTF proceeds.  Instead of 

protecting Plaintiff’s lawful lien, as provided under California law, ASI Newland and ASI 

Washburn negligently destroyed Plaintiff’s lien rights, and negligently caused his loss of 

his right to recover those fees and costs by the negligent and careless manner in which 

they drafted and prepared their respective Decisions regarding Burley’s authority and 

her membership. 

95. As reflected in his May 31, 2022, Decision, ASI Newland reviewed and 

reconsidered Washburn’s use of the term “reorganize” throughout Washburn’s 2015 

Decision.  AS a result, Newland “reopened” Washburn’s 2015 Decision for purposes of 

the statute of limitations as to Washburn’s Decision.  By changing the term “reorganize” 

to state “organize,” ASI Newland reaffirmed Washburn’s actions in retroactively 

nullifying Burley’s authority to hire Plaintiff, thereby cutting off Plaintiff’s collectable fees 

and costs earned in representing the Tribe. 
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96. In addition, whether or not Burley had the authority to sign a Fee 

Agreement to retain Plaintiff to represent the Tribe, Plaintiff filed lawsuits for the Tribe 

under Burley’s leadership, and, under California law, Plaintiff has a right to recover his 

fees under quantum meriut.  However, even under quantum meriut, ASI Newland’s and 

ASI Washburn’s negligent and wrongful actions still bars Plaintiff’s right to collect his 

fees, since, as a result of their negligent and wrongful actions, Burley never had the 

authority to hire him to begin with, and since the Tribe’s governing body, the General 

Council, was also retroactively nullified, Plaintiff had no authority to represent the Tribe. 

97. Under California law, because of the special relationship the BIA/DOI had 

with Burley, and the special relationship Burley had with Plaintiff, ASI Newland and ASI 

Washburn had a common law duty not to injure Plaintiff and destroy his right to collect 

his fees.  As herein alleged, Plaintiff specifically wrote ASI Washburn in 2014, urging 

him to uphold Burley’s authority to represent the Tribe.  Thus, Washburn and Newland 

both knew that Burley had hired Plaintiff to represent the Tribe, and that his means of 

recovering his fees and costs were dependent upon Burley having the authority to retain 

him for the Tribe.  They therefore had a duty to protect his property right, and their 

wrongful actions towards Burley in striping her of her authority retroactively caused him 

injuries and damages.  Under California law, ASI Newland and ASI Washburn are liable 

in tort for Plaintiff’s damages caused by their negligence.  CACI 2204; J’Aire Corp. v. 

Gregory (1979) 24 Cal.3d 799.  ASI Newland and ASI Washburn could easily have 

avoided harming Plaintiff by nullifying Burley’s authority prospectively, instead of 

retroactively.  The United States further refusal to correct this language in the 2015 

Washburn Decision, on March 25, 2024, after ASI Newland negligently “miscorrected” 

the language in the 2015 Washburn Decision, caused Plaintiff harm.  Had ASI Newland, 

ASI Washburn, and BIA Superintendent Amy Dutschke corrected this language, Plaintiff 

would not have been harmed.  But for their negligence in allowing the retroactive 

language to remain in Washburn’s Decision, Plaintiff was harmed, as herein alleged.  

98.  At all times herein mentioned ASI Newland, ASI Washburn, and Amy 

Dutschke were acting within the course and scope of their employment and office with 

the Defendant USA. 
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99. Had ASI Newland, ASI Washburn and Amy Dutschke been private 

persons, they would be liable to Plaintiff in accordance with California law, as herein 

alleged.  

100. At all times herein mentioned ASI Newland, ASI Washburn, and Amy 

Dutschke were not exercising or performing a discretionary function or duty.  Their 

actions, as herein alleged, did not involve an element of judgment or choice.  Their 

actions were pure negligence.  Moreover, their wrongful actions, which adversely 

impacted and harmed Plaintiff “downstream” as a third-party victim of their wrongful 

actions, were contrary to established BIA policy toward Burley and the General Council, 

interim governing body the BIA had recognized since 1999 as having authority to act for 

the Tribe on various matters, including retaining lawyers.  ASI Newland and ASI 

Washburn’s actions were abrupt in agency policy or decision, and an irrational 

departure from that policy toward Burley and the General Council through which she 

derived her authority.  As a result their actions do not fall under the discretionary 

function exception under the FTCA.  In addition, their actions did not involve social, 

economic, or political policy the discretionary function under the FTCA was designed to 

protect.  

 101. Plaintiff was, and currently is, a citizen of the United States. 

 102. Defendant UNITED STATES OF AMERICA (“USA”), pursuant to 28 

U.S.C. § 1346(D)(1) is vicariously liable in tort, because ASI Kevin Washburn, and ASI 

Bryan Newland, interfered with, and negligently caused Plaintiff to lose, valuable 

property and valuable property rights in the form of attorney’s fees earned for 

representing the Miwok Tribe, as herein alleged.  Specifically, ASI Washburn and ASI 

Newland had a duty of due care toward Plaintiff not to act in such a way toward 

Plaintiff’s client, The Miwok Tribe under Burley’s leadership and Burley herself, that 

would cause injury and harm to that relationship and the fees and costs he was entitled 

to be paid as a result of that relationship.  This duty of care is founded under California 

law, the place where their negligent acts occurred.  ASI Newland and Washburn 

breached their duty of care by retroactively stripping the authority Burley had previously 

held, which the BIA previously acknowledged, which ASI Newland and ASI Washburn 

knew or should have known would cause Plaintiff to suffer loss of his fees and costs, as 
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herein alleged.  ASI Newland and ASI Washburn’s wrongful actions failed to take into 

account numerous 3rd party contracts Burley had entered into as the Tribe’s recognized 

leader, and the special relationship that existed between Burley and Plaintiff and Burley 

and the BIA.   

 103. In addition, Plaintiff had a legal relationship with the Tribe under Burley’s 

leadership, which the USA negligently interfered with when it nullified Burley’s authority, 

as herein described, thus preventing Plaintiff to recover his earned fees.  Those fees 

were vested, and Defendant USA “unvested” them when ASI Washburn negligently 

drafted and issued his Decision retroactively nullifying Burley’s authority the BIA gave 

her when she hired Plaintiff to represent the Tribe.  On May 31, 2022, ASI Newland 

attempted to modify the 2015 Washburn Decision to correct ASI’s error in excluding 

descendants of a 1929 census from membership in the Tribe who, because Washburn 

deemed them non-members, could not participate in the organization of the Tribe.  

Burley was included in the 1929 census.  As a result, Burley’s membership status was 

restored, and any objections to her authority to represent the Tribe in former years was 

seemingly overruled.  But ASI Newland made a mistake of his own – a mistake founded 

on negligence.  He overlooked critical language in the balance of the 2015 Washburn 

Decision that retroactively nullified Burley’s past authority.  Instead of correcting that 

language to read that Burley’s authority was nullified prospectively, ASI Newland 

carelessly and negligently reaffirmed the balance of the 2015 Washburn Decision, and 

changed the phrase “reorganize” to read “organize,” which reinforced Washburn’s 2015 

Decision that the Tribe  was never valid organized by Dixie and Burley in 1998 thereby 

retroactively voiding any authority Burley would have had in prior years, and thereby 

voiding Plaintiff’s Fee Agreement with the Tribe.  As a result, Plaintiff lost his right to 

enforce the Fee Agreement and collect his fees and costs.  

 104. Accordingly, the Defendant USA is vicariously liable for ASI Newland, ASI 

Washburn and Amy Dutschke’s negligence, as herein alleged. 

 105. As a result of Defendant USA’s negligence, as herein described, Plaintiff 

was damaged in the amount of at least $5.8 million, based on an agreed hourly rate of 

$250 per hour, and more, if Plaintiff’s market rate of $500 per hour at the time is used 

($11.6 million) and/or the fees are enhanced by an agreed additional 20% of the 
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Revenue Sharing Trust Fund (“RSTF”) belonging to the Tribe presently being withheld 

by the California Gambling Control Commission. 

 106. ASI Washburn wrongfully and negligently cut off Plaintiff’s vested rights to 

attorney’s fees he earned while performing legal services for the Miwok Tribe pursuant 

to a Fee Agreement he entered into with Burley in 2007, when she was the BIA-

designated “person of authority” or “spokesperson” within the Tribe, by retroactively 

nullifying Burley’s authority to act on behalf of the Tribe and the General Council 

governing body, established in 1998, that Burley was acting under when she retained 

Plaintiff for the Tribe. 

SECOND CAUSE OF ACTION 
(Negligent Interference with Prospective Economic Relations – As Against 

Defendant UNITED STATES OF AMERICA) 
 107. The allegations in paragraphs 1 through 106 are realleged and 

incorporated herein by reference. 

108. While the Washburn Decision was arguably a discretionary function 

pertaining to how many members constitute the Tribe and whether the BIA can force the 

Tribe to organize under the IRA, its retroactive nullification of Burley’s past actions and 

the 1998 Resolution establishing the General Council was not a policy decision 

protected by the discretionary function test per Berkovitz v. United States (1998) 486 

U.S. 531, 536.  It was common law negligence which interfered with Plaintiff’s 

relationship with the Tribe per Burley’s previously conferred authority.  Plaintiff had an 

economic relationship with the Tribe through Burley, which under the Fee Agreement he 

entered into with the Tribe, gave him a prospective economic advantage for payment of 

his fees and costs from the Tribe’s RSTF money. 

109. The FTCA imposes liability “where the United States, if a private person, 

would be liable to the claimant in accordance with the law of the place where the act or 

omission occurred.” 28 U.S.C. §2672.  Thus, California law applies. 

110. ASI Newland, ASI Washburn and Amy Dutschke’s conduct was negligent 

and interfered with Plaintiff’s right to recover his fees and costs.  CACI 2204.  It was not 

an intentional act. 
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111. Plaintiff and the Miwok Tribe, through Burley as the Tribe’s “authorized 

representative” or “spokesperson,” were in an economic relationship, as herein alleged, 

that entitled Plaintiff to legal fees for representing the Tribe for almost 13 years, and 

would have resulted in a future economic benefit to Plaintiff.  Plaintiff, by virtue of the 

Fee Agreement entered into with Burley, had a right to collect his fees from the RSTF 

proceeds the Commission is collecting and withholding from the Tribe.  When the Tribe 

gets organized under the IRA with a new Tribal leader, the Commission will be poised to 

release the funds, and Plaintiff would have been in a position to get paid.  ASI 

Washburn’s negligence and ASI Newland’s negligence, as herein alleged, prevents that 

from ever happening.  The Commission will interplead Plaintiff’s disputed fees, after 

releasing the rest to the newly constituted governing body.  The outcome will be in favor 

of the Tribe and against Plaintiff based on Washburn’s 2015 Decision retroactively 

nullifying or voided Burley’s past authority, and ASI Newland’s negligent miscorrection 

of that Decision.  

112. ASI Newland and ASI Washburn knew or should have known of this 

relationship, as herein alleged. 

113. ASI Newland and ASI Washburn knew or should have known that this 

relationship would be disrupted if they, through the ASI/BIA, failed to act with 

reasonable care. 

114. ASI Newland and ASI Washburn failed to act with reasonable care. 

115. ASI Newland and ASI Washburn, as herein alleged, engaged in negligent 

and wrongful conduct by unnecessarily retroactively nullifying Burley’s authority to act 

as the Tribe’s “authorized representative” or “spokesperson” during the time that she 

entered into and had an attorney/client relationship with Plaintiff on behalf of the Tribe 

and contracted his legal services on behalf of the Tribe, and further unnecessarily 

retroactively nullifying the General Council established in 1998 under direction of the 

BIA, when ASI Washburn issued his December 30, 2015 Decision, and when ASI 

Newland failed to properly correct Washburn’s Decision on May 31, 2022.  Had ASI 

Washburn and ASI Newland been private citizens, Plaintiff would have a cognizable tort 

claim against them for his prospective economic losses, because he was in a “special 

relationship” with Burley and the Tribe, and Burley and the Tribe were in a special 

Case 3:25-cv-00368-BJC-DDL     Document 5     Filed 02/27/25     PageID.292     Page 54
of 244



 

FIRST AMENDED COMPLAINT ON FEDERAL TORT CLAIM 55 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

relationship under federal Indian law.  J’Aire Corp/ v. Gregory (1979) 24 Cal.3d 799, 

804; 28 U.S.C.11 

116. As a result of ASI Newland and ASI Washburn’s negligent and wrongful 

conduct, for which Defendant USA is vicariously liable, Plaintiff’s right to recover his 

fees and costs was retroactively destroyed and nullified.  ASI Newland and ASI 

Washburn negligently interfered with Plaintiff’s relationship with the Tribe through 

Burley.   

117. Plaintiff was harmed.  His damages are concrete and particularize sum 

certain issues, not based on conjecture, and which are fairly traceable to ASI Newland 

and ASI Washburn’s wrongful torts.  See City of Oakland v. Lynch (9th Cir. 2015) 798 

F.3d, 1159, 1163.  

118. ASI Newland and ASI Washburn’s wrongful conduct, as herein alleged, 

was a substantial factor in causing Plaintiff’s harm. 

119.  Plaintiff has complied with the FTCA presentation requirements, and 

submitted a FTCA claim to the federal government for this cause of action on March 25, 

2024 and again on May 15, 2024.  Plaintiff was required to wait six months before filing 

suit, which he has done.  The federal government denied Plaintiff’s Tort Claim on 

October 23, 2024. (Ex. “24”).  He filed suit on February 19, 2025. 

NO DISCRETIONARY FUNCTION EXCEPTION 
120. At all times herein mentioned, ASI Washburn’s conduct in retroactively 

nullifying Burley’s authority, and ASI Newland’s conduct in failing to properly correct the 

language in Washburn’s 2015 Decision nullifying Burley’s authority, as herein alleged, 

were acts of negligence, and were not discretionary and were not policy driven.  

Specifically, the negligent acts of Washburn and Newland, as herein alleged, were 

motivated by laziness or careless inattention to the language retroactively nullifying 

Burley’s authority which caused Plaintiff injury in the loss of his fees and costs.  Such 

acts of negligence and lack of due care does not reflect the kind of considered judgment 

“grounded in social, economic, and political policy” that the discretionary function 

exception in intended to shield from judicial second-guessing under the Federal Torts 

Claim Act (“FTCA”).  28 U.S.C. § 2680(a). 

 
11 See also Federal Deposit Insurance Corp. v. Meyer (1994) 510 U.S. 471, 477 
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121. Washburn’s oversight and failure to ensure that the language in his 

Decision did not retroactively nullify or destroy Plaintiff’s rights to collect and recover his 

fees and costs earned for almost 13 years of work for the Tribe, were merely acts of 

pure negligence and were not decisions influenced by social, economic, or political 

policy.  As a result, the discretionary function exception under the FTCA does not bar 

Plaintiff from suing the USA for his monetary loss, as herein alleged.  In other words, 

ASI Newland and ASI Washburn did not purposely decide to nullify Burley’s authority in 

a retroactive manner.  There was no plausible policy objective to do so.  Nothing was 

deliberated by them with other BIA supervisors on how best to retroactively void any 

authority Burley had exercised over the years, so that it would also nullify the numerous 

3rd party contracts or economic relationships she had entered into over the years, 

including the Fee Agreement with Plaintiff.  No research was done on how best to 

retroactively nullify Burley’s authority and, at the same time, bar Plaintiff from recovery 

of his fees and costs.  The drafted language was negligently and carelessly done 

without any influence by social, economic or political policy.  There is no evidence it was 

done to save the government money, since Plaintiff’s fees were to be paid from the 

RSTF money the Commission is withholding from the Tribe until a new Tribal leader is 

put in place.  The language used by Washburn, which Newland corrected and 

reaffirmed, without considering the effects it would have on third-party contracts Burley 

had entered into, including Plaintiff’s Fee Agreement, was poorly and negligently 

drafted.  It was foreseeable that Plaintiff would be harmed by such negligence. 

122.  As herein alleged, Washburn and Newland knew, or should have known, 

that the retroactive language nullifying Burley’s authority, would adversely affect Plaintiff 

in his ability to recover his fees and costs.  Plaintiff was a foreseeable victim of their 

negligence.  There was no political, social or economic reason or policy ASI Washburn 

and ASI Newland were advancing to eradicate all historical authority given to Burley 

before Washburn’s 2015 Decision.  They just simply carelessly overlooked the adverse 

impact that language would have “downstream” on third-party contracts or third-party 

relations and interactions Burley may have had over the years as a “person of authority” 

for the Tribe, including contracts with lawyers, and including the Fee Agreement with 

Plaintiff, as authorized under Resolution #GC-98-01 and the General Council. 
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123. No grounds exist to involve the discretionary function exception under 28 

U.S.C. § 2680(a). 

124. ASI Newland also changed the phrase “reorganized” used by Washburn in 

his 2015 Decision to “organize,” so it would fit in the BIA’s efforts to punish Burley by 

retroactively nullifying her authority.  By stating the Tribe was never organized ASI 

Newland was reinforcing Washburn’s Decision voiding the formation of the General 

Council at the outset.  If Burley and the General Council were tasked with “reorganizing” 

the Tribe, as Washburn stated, then his use of that term contradicted his Decision that 

the General Council was never validly established as an interim governing body.  

125. On March 25, 2024, and then again on May 21, 2024, Plaintiff submitted 

his FTCA claim to the Department of Interior (“DOI”).  The DOI issued an administrative 

determination denying Plaintiff's claim on October 23, 2024.  Thus, Plaintiff has 

exhausted his administrative remedies and timely filed suit. 

126. At all times herein mentioned, the Defendants waived sovereign immunity 

with respect to Plaintiff’s claims herein alleged, because Plaintiff's claims are: (1) 

against the United States; (2) for money damages; (3) for injury to or loss of property, 

i.e., Plaintiff's earned and vested fees for his legal work for the Tribe, as herein alleged; 

(4) caused by a federal employee's negligent or wrongful act or omission, i.e., ASI 

Washburn and ASI Newland, as herein alleged; (5) while acting within the scope of their 

office or employment; and (6) under circumstances where the United States, if a private 

person, would be liable to Plaintiff in accordance with the law of the place where the act 

or omission occurred, specifically California. 28 U.S.C. Section 1346(b).  Under 

California law, ASI Washburn and ASI Newland would be liable to Plaintiff, if they were 

a private person, for the tort of negligent interference with prospective economic 

advantage, which is distinct from a claim of interference with contract.12  At all times 

herein mentioned, Defendant USA, through the BIA, was in a special relationship with 

Burley, the Tribe and Plaintiff with respect to the business affairs of the Tribe, including 

the retention of Plaintiff as the attorney for the Tribe under Burley's authority through the 

 
12 Compare CACI 2204 (Negligent Interference with Prospective Economic Relations) with CACI 
2201 (Intentional Interference with Contractual Relations).  Plaintiff has not sued Defendant 
USA for intentional interference with contractual relations.  A claim of “negligent” interference 
with contractual relations does not exist under California law. 
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General Council which the BIA had set up, organized and recognized as the Tribe's 

interim governing body--which could not be nullified until the Tribe reorganized under 

the IRA.  (Ex. “12”).  In addition, each year the ASI issued a signed statement in the 

Federal Register that the BIA had a government-to-government relationship with the 

Miwok Tribe (despite there being an ongoing leadership dispute) and that the Tribe had 

certain "responsibilities, powers and obligations."  This could only be the General 

Council established under the 1998 Resolution, since the BIA never recognized any 

governing body Dixie set up as a rival faction after he resigned in 1999, or any other 

governing body.  In other words, the ASI recognized the General Council as the interim 

governing body of the Tribe every year that the ASI published this statement in the 

Federal Register, since that was the only governing body that existed when these 

statements were made, with Burley as the "person of authority."  As a result, Plaintiff 

was an intended beneficiary of the government-to-government relationship the Tribe 

had with the BIA, through Burley, as herein alleged.  Given this special relationship that 

existed between Plaintiff, the Tribe and the BIA, through Burley and the General 

Council, and the Tribe's right to hire attorneys to represent the Tribe as provided under 

the 1998 Resolution which the BIA had drafted and directed that Burley and Dixie sign 

to establish the General Council, the Defendant USA, through the BIA, owed Plaintiff a 

duty of care not to harm him or cause him harm with respect to his right to recover his 

fees and costs.  ASI Newland and ASI Washburn breached this duty of due care by 

their negligent actions as herein alleged.  Under California law, the Defendants would 

be liable to Plaintiff for negligence, because injury to Plaintiff was foreseeable under the 

circumstances. CACI 2204; J'Aire Corp. v. Gregory (1979) 24 Cal.3d 799. 

127. At all times herein mentioned, ASI Newland "reopened" the statute of 

limitations on Plaintiff's claims when on May 31, 2022, he negligently corrected 

Washburn's 2015 Decision.  He did more than just correct the genealogy portion of that 

Decision.  He reconsidered Washburn's use of the term "reorganization," stating: "With 

the benefit of hindsight, the Washburn Decision should have used the term organization 

to clearly denote the fact that the Tribe's status as not having organized." (Ex. "9" to 

Complaint, fn. 3).  This change was done to support the BIA's wrongful actions in 

retroactively nullifying Burley's authority derived from the General council.  The Tribe 
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was clearly "organized" in the sense that the General Council was the Tribe's interim 

governing body and was to "exist until a Constitution is formally adopted by the Tribe 

and approved by the Secretary of the Interior ..." (Ex. "12 to Complaint, 1998 

Resolution, last page).  As a result, Plaintiff's claims are not time-barred. 

128. In addition, Plaintiff’s tort claims against the Defendant USA accrued in 

October 2023, when his petition for review was denied in Corrales v. CGCC (2023) 93 

CA5th 286, the date he was injured as a result of the 2015 Washburn Decision, which 

was the date he had the right to apply to this Court for relief, per Corner Post, Inc. v. 

Board of Governors of FSS (2024) 603 U.S. 799.  In Corner Post, supra, the meaning of 

the term “accrue” as it relates to the statute of limitations.  

PRAYER FOR RELIEF 
 Wherefore, Plaintiff requests the following: 

 1. Awarding Plaintiff compensatory damages and costs incurred in 

connection with this action; and 

 2. Awarding Plaintiff damages for loss of attorney’s fees and costs advanced 

to the Miwok Tribe per his government Tort claim, in an amount according to proof, plus 

interest. 

3. Granting such other relief as the court deems just and proper. 

 

DATED: February 27, 2025 
s/ Manuel Corrales, Jr. 
Manuel Corrales, Jr., Esq. 
In Pro Per 
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ADMITfED TO

AND NEW MEXICO
MANUEL CORRALES, JR.

A T T O R N E Y L A W
17140 BERNARDO CENTER DRtVE, 8urrE 358

SAN DIEGO, CALIFORNIA 92128

TEL (858) 521.0634

FAX (858) 521-0633

June 24, 2023

Ms. Deb Haaland
SECRETARY OF THE INTERIOR
U.S. Department of the Interior
1849 C Street N.W., MS-6554

Mr. Bryan Newland
ASSISTANT SECRETARY OF THE INTERIOR
U.S. Department of the Interior
1849 C Street N.W., MS-6554

Mr. RobertAnderson
OFFICE OF THE SOLICITOR
U.S. Department of the Interior
1849 C Street N.W., MS-6554

Via Fax and U.S. Mail
(202) 208-5048

Re: California Valley Miwok Tribe: Silvia Burley's prior designation as a
"person of authority": Request for Clarification

Dear Madam Secretary and Messrs. Newland and Anderson:

l am a fomier attomey for the California Valley Miwok Tribe ("the Tribe.). l am
presently involved in a legal action to recover attorney's fees under a Fee Agreement I

entered into with Silvia Burley who signed the agreement on behalf of the Tribe. l am
requesting clarification of her authority as a Bureau of Indian Affairs ("BIA")
deslgnated "person of authority" at the time of the execution of the Fee
Agreement on December 13, 2007.

The Tribe has raised a defense to my fee claim on the grounds that, in light of a
pending leadership dispute at the time of the signing of the Fee Agreement, the court
lacks subject matter jurisdiction to decide the claim, because to do so would require the
court to resolve a dispute about Tribal law, i.e., a Tribal leadership dispute, over which it
has no jurisdiction. The case of Ca a Nation v. Tanner (2nd Cir. 2016) 824 F.3d 321
(attached) resolved this dilemma by holding that a court need not decide a tribal

Letter to U.S. Secretary of the Interlor, Deb Haaland. et al., June 24, 2023

PRAcfICE IN:
CAUFORNW UTAH

Washington, D.C., 20240

Washington, D.C., 20240

Washington, D.C., 20240

mannycorral88Ctyyahoo.eom
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leadership dispute under similar circumstances. Instead, the court can simply defer to
the BIAS recognition of a person authorized to act on behalf of the Tribe for 638 federal
contract funding on an interim basis, in the midst of a leadership dispute,
notwithstanding the limited issue that occasioned that recognition, and conclude that
that person may initiate litigation on behalf of the Tribe. 824 F.3d at 330.

The Tribe here insists that even though the BIA treated Burley as a "person of
authority. at the time of the signing of the Fee Agreement, which gave her the authority
to enter into 638 federal contract funding for the Tribe, and that authority under Ca
supra, gave her the authority to initiate suits on behalf of the Tribe, that designation did
not give her authority to enter into contracts with lawyers to initiate any lawsuits. As a
result, the Tribe contends that Caa, supra, does not hold that Burley had the
authority to enter into contracts with lawyers, and specifically me to initiate lawsuits.
The state court here has adopted the Tribe's assertion and has refused to rule on my
fee claim on lack of subject matter jurisdiction grounds.

I performed legal work for the Tribe for almost 13 years, and deserve to be paid.
The Fee Agreement provides that l am to be paid from the presently held Revenue
Sharing Trust Fund ("RSTF") proceeds that are accumulating with the California
Gambling Control Commission, pending resolution of a Tribal leadership and
membership dispute.

On November 30, 2009,1 sent a letter to the Secretary of the Interior asking for
approval of my Fee Agreement. Your Solicitor's Office responded on March 11, 2010,
stating that the Secretary is no longer required to approve contracts for legal services
between Tribes and their attorneys. Based on your letter, I proceeded to perform legal
SerVi�S under the Fee Agreement signed by Burley on behalf of the Tribe for almost 13
years.

To avoid confusion and continued litigation over this subject matter, it seems
practical for me to obtain from you, and therefore l am hereby requesting, a short
letter clarifying that at the time Burley executed the Fee Agreement with me, in
accordance with CaLa, supra, she was authorized to initiate lawsuits on behalf
of the Tribe, given her BIA-designation at the time as a "person of authority," and
that authority included signing the subject Fee Agreement for legal services that
included litigation on behalf of the Tribe.

While the ASI Kevin Washburn ruled that as of December 31, 2015, no one,
including Burley, presently represents the Tribe, the issue for my purposes is whether at
the time Burley signed the Fee Agreement in December 2007, she had the authority to
do so per Ca La, supra. In addition, since the Tribe remains 'unorganized," and no
one presently represents the Tribe, there is no Tribal Court for me to go to for resolution.

l am attaching the following documents to assist you:

Letter to U.S. Secretary of the Interlor, Deb Haaland, et al., June 24, 2023
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My letter dated November 30, 2009, to you with the Fee Agreement,
asking that it be approved.

Your letter dated March 11, 2010, advising that the Secretary was not
required to approve my Fee Agreement with the Tribe.

Letter dated December 12, 2008, from Edith Blackwell, Associate Solicitor,
Indian Affairs, to the California Attorney General, reiterating that Burley was a
"spokesperson" or "person of authority" for the Tribe for the purpose of awarding

Federal contract.

Letter dated March 26, 2004, from Dale Risling, Sr., Superintendent, BIA,
Central California Agency, to Burley, telling Burley that the BIA is recognizing her as
'person of authority" with the Tribe.

Letter dated May 20, 2004, from Scott Keep, Assistant Solicitor, to the
California Gambling Control Commission, reiterating that Burley is the authorized
representative for the Tribe.

Letter dated February 11, 2005, from Michael Olsen, Principal Deputy
Acting Assistant Secretary Indian Affairs, to Yakima Dixie, informing him that Burley is
recognized as a "person of authority" for the Tribe.

Declaration of Janice Whipple-Depina, dated September 21, 2005, stating
that Burley continues to be a 'person of authority" despite the suspension of 638 federal
contract funding.

Letter dated January 29, 2007, from the BIA to Burley, informing her that
she is a "person of authority" for the Tribe, and resuming 638 federal contract funding.

Letter dated November 16, 2007, from Troy Burdick, Superintendent at the
BIA, Central California Agency, to Burley, enclosing an executed 638 federal contract
which she signed on September 21, 2007.

10. a Nation v. Tanner (2nd Cir. 2016) 824 F.3d 321.

Thank you. I look forward to your letter of clarification.

Very truly yours,

Manuel Corra

Letter to U.S. Secretary of the Interior, Deb Haaland, et al., June 24, 2023
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Enclosures (As stated)

BIA, Central California Agency
650 Capital Mall, Suite 8-500
Sacramento, CA 958144710

Letter to U.S. Secretary of the Interior. Deb Haaland. et al., June 24. 2023

Cc: Troy Burdick
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ADMITfED TO
PRACfICE IN.

AND NEW MEXICO
MANUEL CORRALES, JR.

A T T O R N E Y L A W

8AN DIEGO, CAUFORNIA 92128

TEL (868) 621
FAX (868) 5214)633

November 30. 2009

Mr. Ken Salazar

SECRETARY OF THE INTERIOR
184 C Street. N.W.

Via Fax and U.S. Mail

Control Com.
Case No. D054912 (court of Appeal): Case No. 37-2008-00075326-CU-
CTL (San Diego Superior Court)

Re: Miwok Tribe v. Kem thorne
thCase No. 09-15466 (9 Cir. Ct ot"Appeals): Case No. S-08-3164 (U.s.

District Court. Eastern District ot" California)

RE UEST FOR APPROVAL OF FEE AGREEMENT
25 U.S.C. Section 81

Dear Secretary Salazar:

Enclosed is a copy ot" an attorney's fee agreeinent entered into between me and the
California Valley Miwok Tribe ("'the Tribe."). entitled "Second Amendment to December
13. 2007 'Hybrid Contingency Fee Agreeinent with Monthly Rate . which was executed

by the Tribe on March 10. 2009.

The fee agreeinent covers two (2) pending matter. one against the California
Gambling Control Coininission for pa��ent of "Revenue Sharing Trust Fund"
distributions. and the other against your ot.fice for t"ederal contract funding.

Pursuant to 25 U.S.C. Section 81. I respectfully request approval of this agreement

covering these two pending matters.

Letter to Ken Salazar, November 30, 2009 Page I

11763 AVENIDA SIVRITA

Washington. D.C. 20?40

(202) ?08-5048

California Valle Miwok Tribe v. California Gainblin

California Valle

CALIFORNW IrrAH
JnAzuy¢orrale8@yahoo.co

li

Copy
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Should you have any questions, concerning this matter, please feel free to call or
write me directly. My Email address is mann

Thank you for your anticipate cooperation.

Very truly yours,

Manuel Corrales, Jr.

CC: Larry Echo Hawk
Assistant Secretary-lndian Affairs w/enclosures

Chairperson, California Valley Miwok Tribe w/o enclosures

Letter to Ken Salazar, November 30, 2009 Page 2

corrales

Silvia Burley

ahoo.com.
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MANUEL CORRALES, JR,
A T T O R N E Y LA W

TEL (858)

rAX (856) 621

AMENDMENT TO DECEMBER 13. 2007
IAHYBRID CONTINGENCY FEE AGREEMENT

WITH MONTHLYRATE"

The parties hereby ll4 the December 13. 2007 "Hybrid Contingency Fee
Agreement with Monthly Rate" (hetriDafter referred to as '%he original fee agreement")
(& copyof which is attached and markeAI as Exhibit ' I") as follows:

In addition to the services Attorney agrees to provide to the Client with

respect to seeking recovery of Revenuc Sharing Trust Fund (,�sFr.) money from the

California Gambling Control Commission ('Ihe Commission"), as set forth in the original

agreemenL Attorney agrees to provide the following services:

Attorney will file, make court appearances. and litigate in federal
Co1� claims against the Bureau of Indian Affairs ("BIA"). and other potential fflevant

parties, for recovery of P.L. 93438 fun(ts for the Client.

Attorney agrees to work with Troy M. Woodward. an Indian Law
legal specialis( who will provide Altorney with necessary research and drafts of
pleadings for f�]ng in the federal court in California. Mr. Woodward is not licens� to

practice law in California.

In eonsideralion for providing these additional scrviGes. Client agrees to

cornpensate Attorney as follows:

Attorney's contingency fee in the original agreem¢nt shall bc
increased to 200/0 of the amount the Client recovers against the Commission for
RSTF money the Commission is withboldin8 from the ClienL or the SLOU amount of
RSTF rnoney the Commission Iiltimately releases for payment to the ClienL Attorney's

Contingency fee shall not be reduced by Client's payment of oth¢r fees to other lawyers.

By way of an example only, if the total recovery is $1 million. and Cjlent has also
promised to pay another lawyer 200/•9 Attorney's fce is $200.000.00 (not 200h of
$800.000. i.e.. not 5160.000.00). The fce is based on the gross amoun¢ notwithstandin8

Amendment to Hybrid Contingency Fee Agreement Page I

A I{ID 170
yahoo.coPBACllCE �.

I17� AVBNIDA

Case 3:25-cv-00368-BJC-DDL     Document 5     Filed 02/27/25     PageID.305     Page 67
of 244



any other promises or arrangements Client makes with other lawyers or persons for a
p¢r¢entage of the recovery.

The capped payment of $3,000 per month is temporarily suspended.

Instead, Client agrees to pay for the actual costs of prosecuting both the federal e&se (i.e..

Dist. Ct. Eastern Dist. Of Cal.) and the state case (cajifornia Valley Miwok Tribe v.

San Diego County Superiur Court), both of whioh are presently on appeal, Including but

not limited to, filing fees. dockeiing fees. costs of preparing a clerk's transcripl costs of
pr¢paring a reporter's transcript. Travel expenses (if necessary) to attend court hcarin8s,

and other actual expenses.

Upon reLovery of any P.L. 93-638 funds or the RSTl• money, by
way of judgmcnl or settlerneni. Client also agre&8 to pay Attorney forthwith from those

recovered funds any and all fees owed under the original dgreement (as allowed by
federal law pertaining to the PL 638 fundiIig reGovery), and in full. with respect to the
RSTF litigation that may have been deferred and have accurnulated to the amount
allowed by allocated funds.

Limited Waiver of Sovereign Immunity: Client agrees to a lim.
waiver of any defense of sovereign immunity in conneciion with this Amended
Agreement and the original fee agreement. including a lirnited waiver of soverei8n
immunity against Attorney for enforcement of this Amended Agreement and the original

fec agreemenL the collection of attorney's fees and costs owed under these agrcements.
and the enforcement of any terms and conditions under thes¢ agrcements. This limited
waiver of sovereign immunity shall apply to any dispute with respeLt to payment of fees

and costs associated with either the RSTf litigation or the P.L. 93-638 litigation.

Except as rnodified by this amendment. the original agreement remains in

full force and effect, and is hereby incorporated herein by reference.

Executed at , C'alifornia, on March IL. 2009.

CLIENT

CALIFORNIA VALLEY MIWOK TRIBE MANUEL COIIRALE . JR.
Astorney at IAW

By:

Silvia Burley, Chair son

ATnendment to Hybrid Contingency fee Agreement Page 2

rniav ev.Ke thorne Case No. S-08-3164 FCD�FB, U.S.

CalAfomia Gambling Control Commission, Case No. 37-2008-00075326-cu-co-crL.

anuel Corrales,

'lock40

AThOIINEY
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MANUEL Co JR.
.4 T T O A H E Y LA V

for the Injury or loss Affered by Client arisin8 QVt of th¢ fi>llowiu8 incideal or tran5actiQfL The

SerYl¢ea fo h Perforned by Attorney: Attorney agrees to perforni the

Prepwation and fiIID8 oflawsuit

S•rths Not Covered by Th1• Agrnments If additional sttvices are necessary

Client in coiinection with the above matter or otherwise

If the judgment obta1n� is � in Clieot's favor, or the amount theLEof is

. Ifts judgment obtsined is in Client's favor. and an Op�>s1n8 paty appeab

(kn:71 In I i oen

THtS IS AGRELMENf bctwern The Califo� Valley Miwok Tribe. hereinafter referrnl to

diknt Agreernt Is made In writsi& this Agreement alone shall govern their TesExctive rights

Clalms Covered by Ayèem¢•t Cli¢Dt rtains Attorn¢y lo rep�sellt ClI�t in

connxtson Jvith a Glaim for dauw or other ap�0p�at8 zelief88alnst whorneverlg feg>oDsible

CalifonLia (3ambling Control commi�ll is refodng to autlwriz£ release of Revenue Slwing

followi� le8al servi¢e4 if neGxssary. with reSp�t to tbe ¢laillL8 des¢nl>ed above:

Ifjudgmeot Is obtsined in Client's favor. oH)OSiD8 a motion fornew tiiaj by

in wnt*ction with ClienVs claims al� ClieLtrnqu¢sts AttollKy to ]xrforni xThic¢

In defcns? of ally lawsuil Gto&s.complaint or othtr cro&s•danand filed a8aiDst

71 fK4ia (aca) Al IniRIAI Iipija

EXHIBrr

Investi8xtion ofclaims
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Page 2

If a retsial is otdernj after a molion for new tria] or mistriaL or reversa] of the

No G•arnt¢e a8 to R¢sth ClieArt aGkDowLed8es IbAt Attorney bas made Do
gLMr4ntee as to the outcome or the amounts recoverable in ¢oDnection with clie�.9 Claims.

Attorney Is authorized to incur reasonabk costs

alld expenses inperf4)rnin8 legal swv7ces this AweaL Client agrees to pay for such

(a)

Fees lo ptsoto8raphers orwhic artists

• Jury fees

Parking and other lo� tzavel at .35 cent�ll�e

Transpothofy meals. lodw and otber costs ofnecessary out•of.towu travel

. Photocopying (in office) at 20 ¢entslpage

(b)

Fee to Attorner. The parties have a�d w a hybrid contin8en¢y fee

total 8rt>&8 recovery by vmy of 8ettl¢m¢nljud8nMt or compmmise. A monfhty. guar�[� fee
of $3.000.00 paid oa thc 15 of exh month

jkn¢nton appeal
In]�tenfi>rcement proceediD85

eA)sts and expen� monthly fre digcussed below.

awy ill¢lud¢ any or all ofthe followin8 itenxT. (llje li*s is not exEIussYe)

Fees to tKiYate investi8ators

. Mai4 mesxD8¢r and delivery Cb

. Lon8 distance teleply)ne ¢

obli*d to do so. aieat a8[�S to relmlxllse Attonw upon demaAI for any � seryices.
Clientis LwnATrlefor such ff1Mb�re8athofthe statu8or outcozneofthe litiwion.

or th6 all��t of any r�0very.

a�ment Thig means that Clieth agre49 to pay Attorney a percelltw of the reLX)vy plu3 a
gUarth� monthly fee £gLA�. tsifi(*lly. the aient w¢¢s to pay Att(xiiey 1S•/• of the

tr'd tZLITrU9 (899) dss.'aL LO L L oea

(•J.

euoiew UBU8
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Page 3

(a)

the fee is to Allornwj.

(b) The al�U� of

(d)

effort expeo(kd as a r¢suh of an QPPO3iD8 p&tys bad faxtb CODthxt or failure to comply wlth

(e) Any fee awatded by the

sball be paid to Attorney and dMII be aw11� again* Client's fre obligation uzxkr tllls

aA•nt bexeby aSS78DS the u8bi to s�� a fee a�rd to AttDmty to th¢ extart h is

ignable. IfnorriWle, aient agrees to Prnserye the right to a fee aW�d in any settlement

Fee Awment

conoe¢tion with Cliene8 o]aim SIMU be relmlmlls�I at the fioal tfCA)Yffy ofthc � and be

aod $100 has been •xpffjdAI for litsgation cost4 the coth8ew.fee shall be com* basal on

(c) Ifthe recovay ¢onsigts of

zt¢overy conwts of SI.�> pyabk at $IOlyt4r. over 10 yeaz8 Its v�uc may be

Attollw dwiD8 tha ajurdo ofthiJ lid8ation al•U not be p•rt rf Client's re¢ovoy in

the Client's a>sts obli8atsons wlleo xxeived by Attffney.

oo

Asrttrn� but shall not limit or disc* aient's fee obligati��

doo:71 In LL 09

rniof
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OTofaieat's claim4 to dili8a�]Y seek a frea�d for Attomrfs savic4 and to

a mamw that vmuld violate the Rules of Pmfessiond Cooduct of the Sth Bar of CalifL)rni

pethllwl Prior to widxkawaL to be pdd by Clienl from any subSeq�t recovffy on the clain

10. Cbole¢ of law•. The rigbts a�1 oblxgatiofLg of the Prties under this A8reeanent

shall be deterri� under the law3 of th¢ State of Califomi4 Tegffdl¢ss of the law3 ofthe plvx

ofresidence (rbusiness of any pty or ofthe place where the s¢rvic¢8 WUiTed 11�CUnder a

dcA:7.L In L L oen

Client for good ¢aux �00d�U¥¢- 8ball include vAttxnttlimitstI� Client's fallure to

SuchwitlmJ� shall Th)t affc(* aic&Vs obki8atioA to Trimburse AttorJ)ey for�sts previously

ob]i8atioD to reimburn AttW for Lx>sts in17ured wior 10 such dlscharye. tn ��1110� Attori

paid by th2 aieat any sulwuent tt¢ov¢ry OD clalms covered by this Agr¢ern� Sucb

Attozxey's Ll•u: aiart hereby Attw a li¢a OD Clieat'3 daim and any

tho Co�LUSion of Attorney's S�VICeS.

iLm]e��1ellt ]awyer of Clieot's Cl�1¢¢ re8Kding the fainJe&s of this lien aod of this Awreoi

and tbat Cliart mvst b• azvasoD8ble opportmity to 8eek s�h advi¢¢.

I l. Llmlt•d Waiv•r of Sov* JJuJnu*. Ibe Client hereby waives any defense

enfoz¢allent of w of its tern� and con(lithn3.

P7.Ln•PJA (RQR) euoi8w UBUA
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Fee Awcot

Execuled at - e 3 .2(107.

By.

12. Cli¢u¢'s Rttapt •f Ayeement aud Knowle* of Ter�. Clieot acknowledges tbat
ha8 Itad fidty wder3tan(b all of the term3 aThl coNlitions of this A8reeElleftt before

Atlorney al LaiTr"

/L&.L-/ trJCL-Iid,dc. Vl,

(telepbone mllnber)

Al IniRIAI I IRI KI rt�..71 In I l •)An

P88eFrye

cL��r

(signatuiE)

(ptintnanw)

212_
(addrns)

?c.?-9'3J-¥S /_

e71 C�e10 (ccol
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OFFJCEOF THE SoLirrroR

Ivitb the California Valley Mii%ok Tribc approved by the Secretary of th¢,Intcrior putsuatst to 25

Public Laiy 106.,179 it appcar3 at 114 Sioi. 46. If you have any qucslions R8ordin8 Sc¢lion
811 ploasc ¢oniaci Angela Kelsey at (202) 219-2407.

United Statcs Dep4mnent of the Interior

1849 c sYRtr:n' *.w.. I1�6554
WASlJINtIK),%', DC 20240

112753 Avenido Sivrita
San Di¢goi California 92128

D¢Ar Mr. Corrnles:

This Ictlcr is in response10 YOUT letf¢r of Novombor 30. 200910 Se¢F¢thry Solo7Ar. l apolo8ize
for thc (ktay in responding 10 YOUT �qU¢51 to have the s¢¢ond om¢Ddment lo.yow fé¢ agreemeni

On May 14, 2OOO, Con8rcss enactcd Se¢iion 2 of Publj¢ Laii,106-179, 114 Slat. 46. Th.¢
am¢ndmcni to Section 81L.xpf¢s$ly siqi¢s thot th¢ Sccwtury Is not required 10 upprpvc contracts
for IcBal s¢rvl¢es b¢tiv¢¢n federnll>i rccoBrti2ed Indlaft tribc5 and thcir att&rnbg. The
D¢ponm¢nl' Ivill not, the�rOre, ioke any acilon on yourrequ¢3L Pjtase find.¢ft¢losed a copy of

Sinccroly

Pilar M. Tbom8s
D¢puty£olleitor for Indlan A�aIrs

En¢losure { l)

14AR1120

M4mucI Corrojcs, Jr., Esquir¢

U.S.C.181,
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Lf.XSF:E 114 STAT. 46

UNITED STIITES PUIJLIt Lplll's
1061h CLlllb•f.

ri¥hi D ?006 Iloiihcw Ik"ndLY & CoJnpaii%'. li�..

I>UEILIL LIl%ll10(J. l 1918. 61 lj
IIIR, 14. 101)0

IU6 bill Ti'aLkiiiL S. 61 J
FLLL TENT I,'LKSION(S) ()1: EIILL.: 106 S. (J13

I•II SILTION I. 95 L..SC" 71 nolc-" SE£ORT TITI.I'.

Ini "S ry l Ll.l.(11) Iii Ihiii .%CClion:

"I I l Thc tknll 'lrtdiJii lThiiil• mkiin6 land*4 th& titl¥ ¢u M l)iLII 114 hLld b!. Ihe Uniieil In Inisi Inr an InKlian Inbc

"Ib) N4) dbitKL'inL'III or coiilrnLt * iih Ail Iiidj. an Iribo Ihai ¢n%"tsmb¥'ts IiidiDn londsi t-or u PLfiLhl LTrl' 7 or 1111)f¢ >'k'.If*i 5h&ill

'cr¥'¢nry'.

{1)

LexisNexis

(X)L' Ot" the LL.1 IS Publis*hillB (rii) cumpaniK

IXl)IIlN TRIBAL ICOXO,IIIL DI'VI-LOI)%IFKf •lND CONTRIILT r.NL()URIlCif.111:.YT iicf OF *I)(M)

1116 1,. L I IYIJ,. 114 .fiii1. 4fi. ?IAII? l.'•l¢li IL'415 61.1.. 1{96 £11{i('IiyI .$ fil .1

ljll.l. I'RIlCklYI(i Rfp()KT:

CIS l.l-()1S. III%TOKI' DOCUIII:NT: 11)6 CIS l.cKii%. }li%l. P,L, 179

To L'nLOllfbl¥¥ Itmliaii K'¥ilJlLimik dc% L'lopmcni. to pril% j4J¥i lj)r Ihc di%L lo%urL of Indian Iiil)Jl Il¥lbll) 1111131(Jiiil% In
ciiiiraLt% IllP41111 itibi Indion ITibkiS. aTJd for oih¢r PUqWs¥'%.

Ejk Il L'nbi&IL� l)) ¢liL. and I IKiu4e of R�p�.%�nt�lis.CtsI Ut. IhL Lnil&d (Il. •liiiKf ICU iii CvnbTfp&as II>4Liiiblid,

Tliis ..ILI 11lQl' bL Llt¥d us Ihkn "IndiJn Tribal E&Ol11)nii¥ DcNLlI)pmcn¢ Conirxi fnLI)urJbcniLni Act Dt" 1(M)(I"

14J21 SLC. ry CON'TRIICTS •lND AGREENILNTS IIIITII I%Dl•lN TRIBLS.

S¥ilion ! l().1 i)f Ilie l¥•¢d %iotut&s f ?.f L. S C" ,Yl) 1% Qlll&NILd to (L'ad as fotliiw 4;

Iir Iiind4 IIIKJ IltlkTr to IvhiLlI is hL'141 bv Iiidiun tribo 5ubj¢¢i 10 a tcitriLtioii b> thL Uniicd SI�•1111�.� Ullaltl*•l al)cnJiion.

"(?) ThL i¢rni 'liJdiDn Inbo. li&% thL nicanin& �11¢1) Iliat t¥•rn) In 4(L) tsi. IliL li�laTh SLIt".D¢irniiinJiiun J¢)d
LduÉ Jiiotl •ls*14tonLC Ilri i ?J Ll.¥ C. 45fJl4c)).

"(.1 ) TIKI IL•rn) '.SLLfLiaTh' InL'iil* IIIL Sccrciilry u( thL" Ini&'iiOr.

l)¢ i ulid unlcss Ilihil uiirL'&'n)¥'nt � contrd¢l b&lTh' Ilic upproi'ol ol. thc Sc¢r¥lJtJrv L)f the Intcrior or 11 dc>iblli•i• Ol"IIIL
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IIVi P.[.. 119. ••. 114.Stat. 46
?(N)D r:n2Licd S. (113: 106 Enallthi S, 611

"l&) Sub%L'Ltliin ¢b) shall not uppl>' (u dn) a¥itLXIIILll¢ i)r LDntrn¥l Ihal thc S¢Kf&lury' (Of 114k'%i¥•llitrL14 (bf thc TitaTh )

"( l ) % iul&ilL* l&•dL'r.Il ' yi

"¢.) docs rn)t InClUd¢ a Pli>li*lLllI Ill�..

Ilie Indian ti) Immuniiy as a defl11� 111 un tion broughi a&?ains£ IhL' Indiaji Inl*. lir

ar¥ not CO%'LTid und¥r siibsl'kiion (b).

"( l ) l¥llllll¥ Ih¥ sli�lur). Iv Jppiul'o J coi)IrJci for ILSTJI b), an al¢iinK>"

RcbiulJlor% ilci {*$ b S L. ?/ni Ll 4Lq.)' vr

1•.11 sr.c". 3. CIIOILI. UI". C"()LNSLL.

i& Ltin n l (q¢1 of IIJL. Ilkt ot JunL I I¢, 19.14 (Loniiiion 1>1 �*1-�•�L� Io us IhL "In41iun RL LirgJiiiialll)11 ilct" 11421 $1,11. 1)11-;
? S ti S C. 47f4¢)) i* aiiK•ii&d bv %lrikinb -. thL LIK)IC¥ ofLoiins&l and fixiiJs* Ipt" fL*> io bk %ubJL&t to IhL'

IICT. I.Illl'l'fRS. PROFL.SSIONIlL%' Fri-s

1lc.lL•rniitKg% 1% nLIi coi'CT¢d I1�1¥f Ihat 5ubx'LllI)n.

"(d) TIIL .%•¥&�lar? lur u drJibi[)¥& of Il)I Sk%l¢lDry) .4holJ fLt"u%c iu appTV% k •in asfb&ni¥iil i)T Loiiiiakt thui Is CO%&Th"d

nJLr sub%&¥llolI Ily) If Ihc .SLYrL•taTh (of u ol"I11¢ S¥%feiar>' I d¢tLrnlincs ¢ha( Ihe asir&L"tll4'ril Llt KVlltia41..

"IA) Plil%"Id&% (or r%nKdi¥S in thk CQSC Ot. u bt&'dKh ut. IIIL oBf•è'¥nK'ni ot C(KJtnci'

"I 13) rkli'N'IiL4> u Irib31 ¢vd¢, 4vdin2ncL'. Uf njlins? oi" U ¥i)un of Ki)mpLicnl juTi*diK'liun Ilidl di�10�¢� ¢hL ri>ihi ul"

"(C) iniludLJ nii Cipf4'*1 V4?11 Ir of thc rib•ht of1h¢ Indian Icil)¥l 10 ILCSCrt 50% LfL"ib•n iijiiniinil), .1> 11 Il¥(Li)K' 1*•471
Iti dn uillliii bniuglil obain>t Ihc Indiii11 If IIK. (Inl luJinB a Iiaii'cr Ihul liniil% Ihk lialu� ui- rclicf IhJi nja). � prLi%141tsxJ Ill
It•¥ JLIII)di&liiin i)fa caun w ilh rL*pc¢i Iu un 'aLtiLIIIj.

"(L) Nol lalLr Ihdn 180 dJ> s aftcr IIK datLi ol"Liinbli)ILni of Ill¢ Iiidian Tribal EcL)nuini¢ Ikblkl4lPlI)¢lll ai?d ("i)ntrJrt
Lnkixirilb¥lllK'lIt Illl Lil" ?000. thL SLxILiarv shDII iS4ULI fL•biulution4 t.or tdLlliil>'ltibi t>PL'% of ab•f¥cmL7115 Iir ki?nit,ILls Iliat

"l-) tyiniL'iid 11 r r&'p¥'Jl IIK JJU thority (y f IhL' Xi aiionjl Indiuij Ciumi Lviiimi%%io11 unL4¥•r Ihi Iiid Idli CpJllllJlls

'{l) •iliLf l)T UIIILiid uli> uidiniillk4. f¥'solutli)11. or chortcr ()f lin Iiidijll Iril)I that rLquifLs dpprui lil b% É114 .4i¢i• IKiJf4
11( ani aL IiLin b>. Ihiil Iiidiaii Int�.

h.)Pl¥'r S7CI'

2pprDI ol of Ili¥ S&'krciary".

I)tr:SLRIIITQIIS: INI)IilN 'fRiiiilL LCONO%flC DLI'f.LOl>I%lCNI" AND COh'TRiicf £%1 'CoU��GI�11NT
..ICT: INIDlJl%S: ECON'ONI IC DLVCLOPi%l[Kr: Dl:ITIlRTIIFNT Ofr JNTIRIOK: coNI.%ir.RCIAL Lllll
PRIIIII.I:Gl"S IIND IlfhlUNITll¥S: IIDNIINISTFLITIIII" LIlll' AND PROCLDURI.: 1% l)lil% kr.oRfiilNI l/.,ITII)
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Case 1 :11-cv-00160-RWR Document 8-3 Filed 03116111 Page 2 of 4

United States Department of the Interior
OFFI� OF THE SOLICrrOR

In reply. please adthess to:

Main Intcrior, Room 65 l 3

Peter Kaufma4 Esq.
Deputy AttOrn¢y Oenernl
I l O West A Street, Suite I l 00
San Diego, CA 92IOI

DEC 12 21yJ8

Dear Mr. Kaufinall:

This letter is in response to your telephone inquiry requesting irLfornwtion on the statu8 of
the leadership for the California Valley Miwok Tribe (Cvmf). CVMT presents th
Bureau of Indian Affairs (BIA) with a uniqu¢ situation. The following summarizes the
history of th¢ Tribe and the current leadership dispute.

CVMT began 83 a rancheria set up for12 individual Indiansin 191 O, The govcrLunfflt

set aside .92 atres of land on which those twelve individua13 could live. In 1935, the sole

adult member of the ranG�ri8 voted not to reieet the Indian Reorganization Act (IRA).

In 1966, the Federal government undertook to teTminate the rancheria by. among other

things. distributin8 the awts of the rancberia to the rancberia, s residents. Ultill�tely, the

Federal goverrrtncnt failed to take the steps ncces8ary 10 fQTnpl¢tt t¢mLinat¢ ofthe
Federal relationship wlth the rancheria and the rancheria continued to exist. There was
one re5iden4 Mabgl Hodge Dixie, For reasons that are not relevant to your inquiry) the

government did not Gonvcy the propcrty to Ms. Dixie sue¢es5ftdly and ultimately held it

in tn� for her. When she died. her heirs inherited the 0.92 acre held in tru3t by the

govertrnent. In 1998. Ms. Dixl¢'5 son, Yakirna Dixie. resided on the rancberia land and

Wd3 its only known member. That s8me year, Silvia Burley, a distant r¢l8tive of Mr.
Dixie, approached Mr. Dixie about adoptAng her, her twD daughters. aDd her

granddau8hter into the Tribe so th2t they would be eliglble t.or Indian health and

education benefits. �. Dixic adopted Ms. Bwley and h¢r family.

Mr. Dixie and Mg. Burley became iDtett5ted in or8anian8 the tribe fOrn�lly- that is

establi3hiDg a tribal 8overnment. In 1999, the two of them approached the BIA for

assistartce. At that timo, Mr. Dixie acted as th¢ Tribe's lead¢r and he held the title of
"Chainnan." On April 20. 1999, Ms. Burley submitted a putported Ictter of resignation

from Mr. Dixie. The next day, Mr. Dixie ��erted he never rEsigned his position and

refusal trj do so. He claims that Ms. Burley forged hlg name on the resignation letter.
After Mr. Dixie's purported resignatio� MJ. Bwley became leader of the Tribe, having

been elected by herself and one of her daughters. Ms. Burley claimed the title of

While It Is eommofi for people to refer to the Indiaa5 of a roservatithl W VOttn8 ta a¢cept the I� th¢ act

a&Trlled to a reJ¢rvation Thl¢ss a majority of the Indians votoj a8ths its &ppliGa£ioD within a year. latsr

WashiDgton. D.C 20240

Ir4 R?ILY IIIFER T

¢xtyided tr another y¢ar. &¢ 25 U.S.C.1478.

CVMT-2011-001573
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"chairnwi." The BTA acceptcd her itt this position but noted the leadership disput¢
betw'een her and Nfr. Dixie. Oo March 7, ?000, th¢ BIA wrote in a l¢tter to Nls. Burley
that it would not interfere in the dispute unless the dlspute coitinued without resolution

and the governrnent-to-gvvernment rclationship bety4.een the I Inited States and the Tribe

became threatened. If the governrnent-to-goi"èrnmeni relationship were to become
threatencd the BIA advised, it would adTrise the Tribe to re501%'c the dispute within a
reasonable period of time.

Ms. Burlcy and her daughters responded by aXemptin8 to organize the Trib¢. Ioitially.
they sousht to or£ani?e the government under the provi8ions of the Indian Reor8aAization
Act, but thc BIA failed to call th¢ requisite electiort on the proposed constitution.

In 2002, counsel purporting to represent the California Valley Miwok Tribe and Ms.
Burl¢y filed suit in the United Ststes District Court for the Eastern District of California

claimed the United State8 had breached its trust �sPonsIbl]I�eS and violated the

California Rancheria by conveying the less than one acre of I(�d to Ms, DiKe in 1967

when the tribe had potcntially 250 members. The court dismissed the Suit on grounds

that it wa3 filed beyond the $ix-yeaf statute of limitations. The Ninth Cir¢uit Court of
Appealg affinned in an Unpublished opinion. See California Valley Ilfiwok Tribe v.

Ultimately, in 2003, Nfs. Burley tried to organize the Tribe under the Tribe's inbeTrnt

sovereign authority �lthOUt the supervision of th¢ BIA. Ims. Burley submitted the Tribc's

¢on3titution to the BIA for inforniational purposes. The BIA reviewed the constitution
and detemined that it was not valid becallse Ms. Burle), had failed in the process of
del'eloping and adoptin8 the constitution to include otTrJer Indians with legitlmate ties to

th¢ Tribe. On March ?6. 2004, the BIA informed fvSs. Burley that the Trikx remained
unorganized and had no goN'¢rnrnenL Because the Tribe had no governmenL it could not

bave a 80Tr"ernental leader. The BIA M'ould not r¢cognize Ms, Burley &8 Chainnan, that
is, tlie goirernmental leader of thc Tiibc. Instcad the BIA would de8l with her as a

"spokcsperson" or "person of authority" tor the Tribe for the purposcs of awarding
Federal contracts.

lean%�h11¢, Mr. Dixie continued to assert tbat he was the b.er¥ditary leader of the Tribe

and tP,at he had nevei resi8ncd his position. In Nfarch 2005. a representative of thc
A581Stant Secretari, _ Indian Affairs decided Mr. Dixie's appeal of th¢ BI.I's acceptance
of Nl.. Burle!. &8 tribal Chiinnan In the letter disllLissing Mr. Dixi¢'s appeal. the Deputy

of Ihe Trib¢. In fact: the letler explained, the Tribe could have nn £overnrnental leader
u£itsl it had a government deN'eloped throu�� organizational proLe$s that included the

broafl.er tribal communitv of otF.er lrtdiatts with legitimate ties to the Tribe.

Thus, the BIA fac¢d a stsnd-off betw'¢en Ms. Burley, who insisted the Tribe had
oroallized properly under her constitution, and Mr. Dixie: w'ho claimed to be the

hereditary leader of the Tribe. Ms. Burlev sued the BIA in Federal district court in the

Urtitedsiat¢s, No. 04-16676, 2006 WL 2373434 (9. Cir., Au8. 17, ?006))

Sslstant Settetary iDfomied Mr. Dixi¢ +thai IMS. BiJrl¢? was not the goN'ernmental leqder

Disthct uf Coiiinb'a. cla1T.�& tma: the BIA unproperlv cleryied her constitutson's N'alidit

CVMT-2011-001574
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Th¢ district court granted the BIA'J motloD to dismiss for failure to 3tate a claim. The
CourtofAppeals affirnied. See California Valley hltwok Tribe v.Untted Slates. 424 F.

When the district court 8ranted its motion to dismiss. the B]A worked Ivith both Nfs.

Burley and Mr. Dixie to a55iSt the Tribe in or8anlzin8 Atself. .4fter initial efforts by Ihe

BIA to fiDd a mutually asreeable solution, fvIs. Burley chose not to cooperate. The BIA
dceided to initL2te tbe org&11Z2tIOD proces3 by identifyiog those persons who are lineal
desccndents of the 0ri8inal twelve tndians for whom the government established the
rancherii the Single ff sident who Yoted in 193 5 on thc and the 301e digtributee,
fvlabel Hodg¢ Dixie. Nls. Burlev appealed the BLA'S deci8ion to the Interior Board of

Docket No.: IBIA 07-100-A. Under the Departrnents regulations. a decision of a
Re8iond Director that has been appealed to IBIA Is not f��1 and effective except under
ceTrin circumstances, not p.res¢nt here, which effectively stayed the BIA'S effort to assist

the Tribe in organi7ill8 Itself. See 25 C.F.R. { 2,6(a).

When the BIA is faced with a situation such u this. when it cannot deterniine who the
legitimatc leader of the Tribe is, the BIA rnust first defer to the Tribe to resolve the
disputc. See, e.g., Santa Clara Pueblo v. Mart£nez, 436 U.S. 49, 65 (1978). Fisher v.

thDistrlct Court; 424 11.S. 382, 386-89 (1976); Smlth v. Babbitt. 100 F,3d 556, 559 (8 Cir.
1996), Wheeler v. Department offhe Interior, 811 F.2d 549 (1 O Cit. l987). The

for re301vins the dispute, In similar sittjations, the BIA would turn to a tribe'3 8enetal

council, that is, the collrftis"e membership of the tribc. Johannes Wanatee v. Actlng
,Vinneapolis Area Director. 31 IBtA 93 (1997). But because CVMT has not even take.n
the initial step of deterniiniftg it¥ raembership> a general council meeting is not P05sibl¢.

The only answer is for the BIA to wait for the Tribe to organize itself. The Tribe i*ill b¢

able to do so once the IBIA decides Ms. B�-leV's app¢al. The tBI,4 has a gi8nificant
'orkload but the brIef�gon Ms. Burle)sappeal Kvas completed essentially a year ago

and the D.C. Circuit Coijrt opinion of ealier this year has be¢n served as supplementsl
authority in the IBIA proceedin8s 30 we could expect a decision at an), tine. In the
meantime, neither the BIA nor any court has authority to rcsolvc the leadership dispute
that is crippling the Tribe. ,fee, Goodface v. GrLusrope, 708 F 2d 335 (8 C.iT. 1983).

I hope that th5 letter provides all the infornation you need. Should vou need addilional

Edith R. Blalkwell

Supp. 2d 197 (D.D.C. 2006), a]fd 515 F.3d l?62 (D.C. Cir. 2008)

tndion Ap.peals (IBIA), California Valley hfiw'ok fribe v. Pacific Regional Direclor.

dIffiC�ty with CVMT i¥ that beGauJe il ha5 ft0 8overnrnent: it bas no governmental forum

inforn]ation or have fiirther queStIOD& pleaqe coiilaLt Jan< Inith (?09_•08-£8D8), the
mcmbet ot MN. sldff :l¢andling thi3 matter.

Associatc Sol:ci;or. Indian AfSair8

CVMT-2011-001575

SiDcercly..
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Um"ted States Department of the Interior

26 2004

Dear Ms Buder.

l]is iettcr athxowled8es our Febnwy 11. 2(M)4. rcceipt of a document representeAI to be

9xb a damonstration is llude.

toyour docunKll¢ we pwvide ts following Ob*rVatio� for your
consikn As you know. the BIA'S Ccgtral California Agem¢y (CCA) has a
resp(m•to develop and rnalntain a govern1D�-tO.gOVern��ll1 rdationship with

. To tljat en4 the BIA bas itcogui� YO� as a �S0� of awhority within

Calif(xnia Valley Miwok HoThEver. th¢ BIA"does Mt yet view your tribe to be an
-fffgai7AI- Ind5an Tribe and tbis view is llot onlyby the docu*tbat you

TWh¢iEathat has nOt.preViO�$1y.�Zan1zed Seeks to do SO. BIA al80 has a
res�D�[Y to detenniDe that the ¢fforts refjerf the involv¢mtstofthe

trxlAI conunuDity. We have not Se� evidALz that gucb gcnernl involvement was

CatifiCdM�N0.7(XY3 1680 0002 3896 9127

califo� Valley Miwok Tribe

tk fnl)e Iw slwed tlns trib� ITith the Bureau of Indian Affairs (BIA) ill an

eadj ofthe 54 fedexally Tern�12ed %tiated vathin CCA'ijurisdictiorn This

reJ*ii•sh4>. includ¢8 among other thsw the I4)0��1]1ty of worling.with fbe F¢rsoD

or ptssotss frnn each thl>e who eithez ae 378bthllty dected to a positioll of autknity

Imveas the tiibe's eollststs� addili(mally. by our relattons over the last

trll)o's a>titill� eli8iknlityfor certa7n grants and seryices from the United Stsw).

il

1440 S,A31110UY S n••8VMwa)td-OOWiJo

IWI EscoDdido H.
Stockm Calihrnia 95121

IH SWZIO'd IZ7-x 0482 155 91$
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Pa8e?of 4

tcTr.pted or bas occurred with th= purported oy]izationofyour tribe. For example.

bave not be� made aware ofany efforts to .reach out to theIndian Cotnmunitits in

contact with Sbeep Ranch. To our knowled£e, orly persons of Wlan desL�1

an) offspriag of Merle Butler, Tillie Jeff or Izr�V Jeff, all P¢r.�nS knov•lJ to
have wided at Sheep Ranch Rancheria at vai012S times in the Pa� 7) >ieats and persons
vho bave ifjherited an interest in thc Ran¢&cri& IVÈ are aLw Dot aivare of any efforLs to

Tre are a1%7r6 that the Indians of Sbeep Panch�la were in fa¢L p.fft of a l&rg

STOknV,iof Indians residing le55 then 20 mi]cs awaN' at �'"C.� Point. Indeed, at vour Fe4

?3. 2004 deposition: vou yourself test7fied )'ou i%"ei= at one time ot the West Poinl Indian

Colljmunity, w'= understand as well, "ajat you had siblings Tes.idin8 thei- for many TrEats.

The BIA remains available, upon your r¢quesi to Issist vou in identifying the mea]beTs
of thdloca] Indiaa community, to tssist in disse2�1 ting both individual and pubic

docwzients .sbould be drafted alld the Tribe's base memberihip criteril& identified.
The Wicipatiop of thc .(rrcater tribal conur4tmity is essential to this efforL Tre are %.'erv

concezncd about the dcsi8nated "b&se roll" for the ttibe as identified in the SLbmiued

one whom V••ere born betw.eknn 1960 and 1996, aDd therefore would imply that thcrc %*7s

ncv&:anv tribal �mmunity in and around Sheep Ranch Rap.cheria until you met with
Yekima Dixie, asking for his LsS?Stanc4A to �lm]E I'.OU tss a membcr. The b�9 e roll. thus,

suggests that this tribe did not exist until the 1990'.s,with the exception of Yakima Dixi=.

B&" itiembeTthio rolls are. used to establish a tribe's cohesiveness and commutiity at a

A4&ri.rA)sa Counties in the South. The Base aDA E�-0I1Mep1 ¢riteria for thesc tribes Vdrrf"

Couaty, El Dorado County tribes utili& the 19161p.dian Census Roll, tribe(s) in

1>9 915

att>unl Ibe Sheep RaDGb RanGlwi4 or to F£[�nS %¥FiO baTre maiutsilled ally cultural

illipolv�l in the tnlye's Org&�1�110ll efforts. Thrre you and >'our tw'o daLght¢ts. Trfe are
unawate of an>. effurts toinvoli'e Yakima or iKfr. Dixie's brother fvI=1�1 Dixie or

involye I�di�n$( such as Lena Shelton? 2nd their descwndcnts w'ho onc¢ li��d adjacep.t to

Shpes? Rau¢h RaD.Ghcria or to investigai the possibilif>' oi in&"olvir.s ,1 neigbborxng wup.

notices, faciliiatillg meetinos. 2nd Other��e pn)viding logistical support.

It is 0�1}, afi& er the grtater tribal cominunity is initiallv id=mified that goverDing

tribJ CQAlstifuLton: this "base rou" CODt2ins only the ttames of five liN"ing tnembas all IRrt

'doW�..er, BIA'S records indicaie with thc cxcepuon not V4iths"tanding, otherwise.

poinlkn time in histor),. The)1 �,.ould nornullv contpan tbe names of irydividuals listed 00
hir&otical documents �.�1¢� confllTn Ni atiNe Amaric¢� tl£ bal relationships in a speGitic

L���raPhical rcgion. Since tribes ap.d baD.LIs -Lbernsek"¢o did not waljy wssesb svch
iistori-21 docurn¢nts, tbcrefor4 tricial r>ase rolls have included persons liJied on old

cwis rolL%. Indian Agency rolL% votus rolls, eTC. Our wriencap With sister

lo�¢ Ranc,b¢ri4 Iorie Ban

4£Va) f4•ads lis tci klieve that M]�k tradition f2N:Lirs roils idenufyirig

foulA d ID imiwk tribes sLretcELiiig rrom Arnad¢r CoiAnry io thc N'oni1 10 C&lavar&s 2nd

for=+�nPlc, Amador County tribes usc the 191 i Miwok Indiall Cens.Js of .4tnadoriuolwne cO�ty utilize a 1934y LIA N'ot.m' lisi. Tlk- bds¢ roll typicallvconsLTtutes the

4fJ S.A-IIYOILV S 1I4GJCVMWad_OOW?30

wfik tr%.bes (:.g.: shing.le Sprinss Rallcwi4 Tuo!.
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L4)rnersioue of tribal rnembcrship and bL<cd upon our c<perien¢e, hab been tb2 b&<ic

must -knonIinucto emphasis thei mwn2nce of tbe FQrticipation of a grknatcr tr?bal

t-aalitstc the org2Lization or reorgallizAtioD of -&e tribal cornrnunity, we ha%'e already

xta)dcd assis&%�c. We urge vou to continue thc WOLk that vou have begun iowaTds
foTm21 organization of the California Vallev ��0k Tribe.

SerY.ices. at (916) 93 0-3794.

2" complvins the following:

This decisioAI may be appcaled to the RegioDal Director. Pacific Regional Offic:. Bueail
of Indiao Affaits, ?800 Cottage NIYa)". Sacramento. California 9)825. In accordance with

thc rcgulaiions iu 25 CFR Part 2 (cotiy cnclosea). Your noti& of appeal Tni�t be filed in

tlliJ- office within JO da?s of the date )"ou rec£iNt this dcLision. The date of fLling or

notice is the dale it Is p¢)st rn�ked or thc dale it is perfonally delivered to this offic=.

Your notice of ap_Deal rnust include your name: address and telephone numbeT_ It shoknld

clearly ideotify the decision 10 be appeaJe& If oossibje attach a copy of the decisio� The

ftOtiCts,OA.az� the envelope lvhic.ry it is mailed. should be elearly labeled 'ThlOTICE OF

APPEAL." Thc notice of appeal must list th= t]ames and ad<iresses of the interestcd

starting point and foundation for eac.h of tEe NliTh'ok tribes in our Jurisdictio� i.c., "&0

Tooe Band ofNfiwok Iudians. Sh3Dg]e Svrings Rancheria and Tuolumne Rancheria.

comrniinitir in deTermining membersFAiP criteri& life reiteraie our continued a%2A2 bilit

and vriJiJ�esS to assi< vou in this proce¢s 2E.d that Via PL 9i-628 coairntscts inlend�l to

Xi" cai) assist )'our efforts in £u]y 3N"ay , please conL?ct Raynorjd Fry. Manager. TnThal

Snould ):ou wisb to appeJ �Y portioll of this letrler you advised that you D!aY do ¢0

Partiwa AlloKri to you and c.eni* th¥c I'OU tLaTr"c sent thern copies of the no:, iLc.

You JtlL*i also sna a ¢opv of )'OUT ootice io ttie Re.je ODal Direcior, at tha address 47iV--

lj "tDiJ a%- noi i cpresent.ed bv an auorDP):. >"Oll ay Icquesl aasisiance frora this 0�1Ge in

ttp of yQfi 2ppcII.

l!.•lO S.A3L•YO I , I s'ft4oevMTQRfll1.OOQ582_1)r,

abotre.

¥St/789 .d 821-.
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the ttxPiTati� of the appcal period. o:ier.sion of time mav be grnn•4ed ior
fiIiD8 k nouce of appeal.

P44e 4 of4

.LX> '4WP..S: LpFal is fthd. thi- dttision finalfotthe Dwtrento!tF

DJ¢ h2slin& Sr.

Supcrinieadent

Luthc .4�1511�2 .. .

4%frn Spicxer, Deputy So�..-

CC- P2cifjc Re4yional Director

Yakitsa Dixie-Tribal Xl&yr.ber

S.A31*x"Y "i trTvKf12frFI4JOOSO£bi2Q
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United States Department of the Interior
OFFICE OF THE SoLicrroR

1849 C STREET N.W.

WASHINGTON, DC 20240

In reply, please address to:

Main Interior, Room 6456

Mr. Gary Qualset

Deputy Director for Licensing & Coznpliance

2399 Gateway Oaks Drive, Suite 200
Sacramento, CA

May 20, 2004

Dear Mr. Gary Qualset:

The purpose of tbis letter is to collfirAn to you that the Departtnent of the Interior docs bave

peudiug before it an appe� from Yakima Dixie contesting the Department's recow'tion of Silvia

Burley as the spokesperson of the California Valley Miwok Tribe. In addition, tbe Department is

a dcfendant in litigation in the United Ststes District Court for the Eastern District of California

brought by the Ca]ifornia Valley Miwok Tribe under the apparent direction of Ms. Burley. ID

that litigation, Brian Golding, the Tribal Operations Specialist for both the Central Ca]ifornia

Agency of the Bureau of Endiall Affairs (BIA) and for the Pacific Region of the BIA recently

described Ms. BurIe�S status as follows".

9. At the present tirae, the Bureau of Indian Affairs acknowledges Silvia Burley

as the authorized representative of the California Valley fv(iwok Tribe with wborn

governrnent-to-government business is conducted. However, the BtA does not

ew the Tribe to bc an orgallized tribe and, therefore declines to recognize Ms.
Burley as a 'tribal Cbal�ersOll, in the traditional sense as one who exercises

authority over an organized tlldiall tnTr)e.

Declaratioll of Brian Goldino at 4, T 9. A copy of Mr. Golding's declaration is enclosed for your

The status of the California Valley Miwok Tribe as an unorganized tribe lacking a sufficiently

defined governmental sttucture and membership is described in more detail in other Para�aphS

of Mr. Golding's declaration aod the March 26, 2004, letter to Ms. Burley from the

Supetintendent of the Central California Agency, a copy ofwhich was attached to Mr. Golding's

declaration as Exhibit "b," and a copy of which is enclosed for your ready reference.

We Ivilj be g]ad to ty to keep you infornjed of the status of the litigatioll and the dispute over the

organization and leadership of the California VaUey Miwok Tribe. In the meantime, if you have

Declaration S. KEEP
Exhibit 1

CVMT-Burley Response to Request for Productfon No. 13 - 0440

California Gambling Control Commission

California Valley Miwok Tn7)e

convetLiencc.

CVMT-2011-000528
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any questions or if we can be of ally assistance in the future in some other rnatter, please don't
hesitate to call on us.

cott Keep
Assistant Solicitor

Branch ofTnl)al Governmeat and Alaska
Division of Indian Affairs

Enclosures

2399 Gateway Oaks Drive, Suite 200

Sacramento, CA

Thomas Wolfrum, Esq.

1460 Maia Lane, Suite i40

Wa]nut Creek, CA 94596

Debora G. Luther, Esq.

Assistant United States Attorney

United States Attornegs Office

Eastern District of California

Sacramellto, CA 95814

Phillip E. Thompson, Esq.

9450 Pennsylvania Avenue

Suite 4

Brian Golding

Tribal Operations Specialist

Pacific Regional Office

Bureau of Indian Affairs

Sacranento, CA 95825

CVMT.Burley Response to Request for Production No. 13 - 0441

Sincerel

cc: lobn W. Spittler, Esq.
CaLifornia Gambling Control Commission

501 1 Stree¢ Suite 10-100

ThotllPSOll Associates

Upper Marlboro, fv(D ?0772

2800 Cottage Way

CVMT-2011-000529
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United States Department of the tenor
OFFI� OF THE SECREfARY

FEB 11 L005

Sheep Ranc]i Rancberia of Miwok Indians of California

P.0. Box 41

Dear Mr. Dixie:

l am writing in resporjse to your appeal filed with the office ofthe Assistsnt Secretary-

tndian Affairs on Octot)er JO. 200J. In deciding this appeal. l am exercising authority delegated

to nie from the Assistant Secretary- ]Ddian AffaiTh pursuant to 209 DM 8.3 and 110 DM 82. In

that ap.peal, yoii challenoed the BuTeau of Indian Affairs. c�lA7 TecognitioD of Syjvia Burley as

tribal Chairnian and sougbt to "nulLiV her adrnissio� and the adrnission of ber daugbtcr and

ddaugbters into YOUT Tribe. Althougb your 8ppea] Taises many difficult issues. I must
disDliss It on procedurnl grounds.

Your appea] of the BIA'S recognition of Ms. Burlev as trib� Chainnan has been reDdered

mool by the BIA'S decision of M�cb 26. 2004. a copy of whicb is enclose� iejecting the Tribe's

proposed CoDstitution. ID that letter. the BIA made cleaT that the Federal government did not

recoonize Ms. Burley as the tribal Chairnia� Rather. the BIA would recogni� her as -a person
of authority Within California Valley Miwok Tnl)e.- Until such time as the Tribe has OTgani2e

the Federal government can recognize DO one, including yourself. as the trJl)al ChairmaL I
encournge you, either in conjunction with Ms. Burley. othei tribal members, oi potential tiibal

members. to continue your efforts to org3Dize the Tribe alollg the lines outlined in the March 26.

2004. letter so that the Tnl)ecan becorne oroani7zd and eDjoy the full benefitsofFederal
recognition. The first step in Organizing the Tnl!e is identifying putative tribal merDbeTs. If you
need guidance or assistance. Ray Fry. (916) 9iO-)794: of the Central California Aoency of the

BIA can advise you how to 80 about doing this.

In addition. YOUT appeal to my office was procedurallv defective because it raised issues

that Ikd not been raised at Jower.JeveJs of the administrative appeal process. In May 2003. you

contacted Ihc BIA to request assistance ID preparing an appeal of the BIA'S recogDition of Ms.
Burley as tribal CbairniaD. You specifically stsied that you were not filing a fornthl Notice of
.4ppeal. In June 2003. you filed an "Appeal of inaction of officI�.- pursuant to 25 CS.L S?.8.

the Central California Agency SuperiniendeDt cballen?oing the BIA'S failure to respond to

your request for assistaDee. In Augiist 2003. you filed aaother "Appea] of inaction of offjcial"

Mr. Yakima K. Dixie

11178 Sbeep RaDcb R

Sh¢ep Ranc]4 California 95250

Wa3hin8M D.C 20x1

CVMT-2011-000610
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ith the Acting Regional DiTeGtor challenging the failure of the Superintendellt to respond to

our appeal of tbe BIA'S iDactioll. Your appl with my office. however, WdS not an -Appeal of
inaction of official.- Rather. your 'Wotice ofAppeal" d�lenged the BIA'S recoguition of Ms.
BLwley as tribal Cbainnan and sought to nullify the TnThe's adoption of ber and her family

members. Those were not rdised below. They are noL the�fOrE, properly before me.

In addition, your appeal appeaTs to be untimely. In 1999, you fust challenged the BIA,

re(•oonition of Ms. BuTley as Chainnan oftheTnl)e. In Febnjary 2000. the BIA illfornied you
that it defers to tribal resolution ofsuch issues. On July 18. ?001, you filed a lavrniit against Ms.
Burley in the United States District Cowt for the Eastern District of California cballengng her

purported Jeadership of the Tribe. On January 24. ?00? the distiict court dismissed your lawsuil

without prejudice aod with leave to amen4 becausc you had Dot exhausted your admirithtive
remedies by appealino the BIA'S Febnwy 201)O decisio]L After tbe court's January 24. 2002.
order. you should bave pursued YOUT admiDistrative remedies with the BIL lllstea� you waited
almost a year alld a ba]f, until June 200). before raising your claiD] with the BureaiL As a result

of yoitr delay in pursuiDg your administsative appeal afier thc court's January 24. 2002. order.

your apFKal before me is time batTe(L

In ligbt of the BIA'S lerter of m�th 26. 2004. that the Tribe is not an organized tribe.
bowever. the. BIA do&s not recognize any tribal govemmeDL and tberefor< cannot defer to any
l)al dispute resolution process & this till�. l understand tbat a Mr. TroyK Woodward bas
held hinjself out asanAdministrative Hearing Officer for theTnTr and puTported to conduct a
hearino. to resolve your complaint against Ms. Burley. Please be advised tbat the BIA does not

reCO�lize Mr. WOod�d as a triba] official or bis bearing process as a legitimatc tribal fonun.

Should other issues arise with Tespect to tribal Jeadersl]ip or memb¢rship in the future. therefore.

Micbael D. Olsen

Acting Assistant Secretary - Indian Affairs

Enclosure

Troy M. Woodward, Esq.

Thomas W. Wolfrum, Esq.

Chadd Everone

your appe�1 would Properly Jie exclusively with th¢ BIA.

Sincerejy.

PAMcipal Depury

cc- Sylvia Bw4ey

CVMT~2011-000611
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FORTHE DI¥TRicf OF COLUMBIA

f•rMerly SHEEPRANCH OFMZ•WUK

' DECIARATION OFJANICE WHIPPLE-DEPINA .

CAIIFORNLA VALLEY MIWOKTRIB& .)

INDIANS OFC.AUFORN

No. I:11SCV00739

Judza JADiu Robertson

'GAJXLNORTON, S•ent*ry ofthe

MICHAEL]J. OLSEN, Aetht Asthlut

DefendAKt& '

CMvf- 00319

lllterior•

SxratAry- llldlari AffAlr4
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. 2. Ill 2Crf)2.1 awarded (gUfnWlt to thesyinknkn'j �ority) I PL, 9>638 contrxt

3. Oll Jnly 19. 2005. I%�t A lettcr to Sylvi&Bur]cy cnc108ins a modification of the �38.

y action in this letter.

Ihat her

l. I am the Aw&diD8 Officid at tho BIA'3 cr�tIll Ca]ifozllAa Offico locthd in

betwe� Ihe BIA the Cllifomia VaugykniokTrlb& All allftual fill�1�8 arnellt with

rwt to this colltracl wu sign� Febmry & 2CQS. aad re£leets FY 2005 fuadiD&

CODtrxt Tthith-GuspaOs th¢ allTEat �638� eoDtrxt in its CDtrty."l aphined my reasollA £Lr

thin ia this lettsr 6bou]d be zead to itsdiata BIA ll takin8 the

posltion that M& Burleyij no JLin8tt" a person of authori� vAthln the fAb

4. Bued w the rttarnmerMIAtknM of thg Offiea ofthe Solicltor. oa 19, 2005.1

6EDt MI. Budcy a succeediD8 modiGcatsoll of th¢"638' coDtrJct the Subd�¢8 of whlcb Ss"

'Tr colltrict Is heztbyrcitis� ody for th8 pwscs of inlfiUm8 the Scope

of IVork aDd'8ppzvved Slalldudg C(Y the Ald lo TribAI Goverllmcllt Prow� 4 0wlin¢d '
la tho oripoal�)tr�t thted April IQ, 2002."

The quoted l•ll8�$0 i• llot Int�ded Ill�yto thAt Jhe BIA reco�17�•M8.Surleyutho

TrxbA] Cbalryjetson ofthe C�rO�lI Vallcy miwokTri� It Is

s(alUJ eDntinue4 lo bo thAt ofaofauthozity within the Thibg.

S. The All8U9t 19° reinrtatern�t oftb cootrJcL ia myvicw, aMou�¢d lo a ffjmpletg

Trvocadon ofthe Iuly IP suspauion of the conttact.

L JANICA�lIPPl�.DEPIN� d�1�.

S�rIn¢�t0. Californi& I1�¢ PUSODal kllovilcdBe ofthe fxts setforthin th18 D��tiO�.

d�Cn��] a9 follows:

CMvf- 00320
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6. On AuDut 24. 21Y)S. I rethrnal a tdephffjo cau to Mr. Cy Riekardq, � employee

Att8USt 19, 2W, Modificati� ofthoTthe's"638" coDtracL l bim botha Mpy ofthc
odiacati¢M aod a copyof the Augwl 19& lthr irunknE nwdificwll lo Ms. Bwjey. At '

thc cnd of olr Mr. Rickrnls Irifffjll� m¢ tkn tho Co(ryll1sA�l thidcd to

revme its pricr dewioa of AuBust 4, 2fy)S, Ioimjt réleas• Ibg ¢utrent quAr*rly diknbutiLm of

RSTF (Revenue Slwin8 TThl>al Funds) mojiej to the califoola.V�eY 2&iok.Tnbe axbj would

nov be Trlea8ins thuomollics *y the Tnl>o.

for¢2olo8 ts InK and concGL '

.Bxexutgd OD th dAy of Sq>tallb(r, 2005.

CMvf- 00321

tbG Calif(xnia (knblinB Conlrnl thjl IpTryida bim a u>py ofBIA's

Pox3uant lo the P�VISiOns Df21 U3.C. 1746,1ilth p�ty ofpaiwy th�tha
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United States Department of the Interior

BLREAL or INDIAN ArrAIRS

? 800 CoLtLlgc Way

JAN 2 9 2007

CERTIFIED MAIL NO. 7002 3150 0005 ?284 7789
REfuRN RECEIPT REQUESTED

Dear Ms. Burley:

This letter is in response to your letter dated Janu£uy 3, ?007, in which you requested on belialf

of the California Valley Miwok Tribe (Tribe): "ak-a" as the Slicep R�]C]I Rancheria that a lump
sum payment be scheduled for tlje Tiibe's FY-?007 P.L. 93-638.

The Bui'eau of Indian Affairs. (Bureau) current position is tliat the Tribe lacl(s a goveniiiig body
duly reco8nized by the Bureaii wid that you &'e iecognized as a "person of duthori[� within the

Tribc, Furthermore, thc Superintendent, Central California Agency and Iiis staff bave
implemented a plan to assist the Tribe witli its orgaiizatioiial eI'forts. I believe tbat it i.s esqential
for bodi the Ti"ibe and tbe Bureau thdL this organizational process be coinpleted.

Therefore, until the organiz.ational proccss of the Tribe is con]pleted, I am exercising my
discretion to continue to impose a quarterly payment schedule for tJ)e Tribe's FY-2007 contracl

l Dire or

TAKE PRIDE"&Ed"
INAMERICA

CORRALES O 31

Pacific Rc(?ional Office
1% kl I'l.1" ft1J'l�1� Tl I

Ms. Silvia B wley

I060I Escondido Place

Siockknil. California K)52 l?

as expressly authorized by P.L. 93-638 (?5 U.S.C, 1450j(b) �]d g 4501(b).

cc; Superintenden¢ Central Califon]ia Agenc},

.Saci'ainenro. C.I1ifocniil 9f 81.S

•illknknfCi)'.

Rcgioii
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

Central California A8ency
650 Capitol Mall. Suite 8-500
Sacramento, CA 958 I¢4710

IN AEPLY AEFEA TO

NOV L 6 2007

Stockton, Callfornla 95212

Dear Ms. Burley:

Enclosed is a fully executed duplicate of Modificatlon No. Twenty-six (26) for Contract No.
crJ51T62802 (FY 07 Ald to Tribal Government Program-mature Status).

For future payments regardlng this contrart, please contact fina Fourkiller, Indian Self-
Determinatlon Speclallst at (916) 930-3744.

Should you have any questions regarding this contract, please contact Janice Whlpple-
Deplna, Indian Self-Determinatlon Offlcer at (916) 930-3742.

Troy Burdlck
Superintendent

Enclosures

CVMT-8urley Response to Request for Production No. 4 - 0204

Indlan Seff.Delefftiinadq

Sllvia Burley
Callfornla Valley Miwok Tribe
10601 Escondldo Place

Slncerely,
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AMENDMENT OF SOLICITATI

2 AMENDMENTIM CATION
NIMODIFICATION OF CONTRA

EFFECTNE OATE 5 PR JECT NO. (11 applkable)

8 ISSUEO BY ODE 7 ADMINISTERED BY 111 oiher than Iiem 6) CODE

Bureau of Indian Affairs
Central Califomia Agency

Sacramento Califomia 95814
8 NAME ANO AODRE&S OF CONTRACTOR INO street. county. Stale and ZIP Co0•> •A AMENOMENT OF SOLICITATION NO

10601 Escondido Place
Stockton, Califomia 95212

(209) 9314567
1 OA PaODIFICATK)N OF CONTPACTrt)RDER NO.

IQ8 DATED (SEE ITEM 11

11. TH SIT M ONLY APPI_IE TO AMFNOME F SOLICITATIO
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DESGRIPTION OF AMENDMENTIMODIFIC

Modificatlon No. Twen
Mature Status Is Issued to make

14

to Contract No. CTJ51T62802
e following change(s):

FY 07 Ald to Tribal Government Pro ram

1. $46,950.00 is added to this contract for Contract Support Costs

"Th&f4nal dlstribution of FY 2007 CSC funds and the Aivard is represep,t4>d as follows:

The amount of�LL�o Is provided which represents the tribes negotiated lump sum indirect cost forF
2007 and is based on the negotiated need.
The arnount of ��6 00 is provided for Direct Contract Support Cost (DCSC) which represents the FY 2007
tribes prfrrdta share based on program salaries. This Contract Support Cost is provided in accordance with the
management letter dated July 24, 2007 and the CSC Policy of May 2006".

2. The contract total for FY 07 Is $240,896.00.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.
um In

ICER (r
war

15A. NAME AND nTLE OF SIGNER Ifype orpnnlj IOA NAME ANO TrrLE OF CONTPACTIN
e Whlppl•4)ePi
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g Official

OR SIGNED Te ATE SI NED

BY BY

Presui� by GSA FAR
EV 1

CVMT-Burley Response to Request for Production No. 4 - 0205
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California Valley Miwok Tribe 98 OATED ISEE ITEM 11)

CTJ51T62802

is •rt•nd•a
Ollern mujl Kkno*l•dge ie¢eipt ol Inii arn8ndment wlor to Ihe nour and date speofted In me �1�lIa110ft or as arnendèd. by on• ol Ih• IcIo�n9 ffielhod8:
la) By oynplebnll rtuns • and 15, and ielumifig CL)pl¢s o( the omendment. (b) ey a¢kn�e�91n9 re�iPl ol Ihis am•n*nent on each copy ol the offer subrntho. oi (c) By

dejire to ch•nyJ an otsr alrnady subTr*�. s�h may be rnade by lelegrnm oi leller, pfoviOwJ each l*egrarn or letter mak•s refer•nc• to Iho gdicjtabon ano Ihls

017 J51628 07/08 T9370 2521 $46,950.00 (contrnct Support)

ANTT TH RITY

N (Qfg•nizod by UCF secbon h•adlng$, Includlng iollcla•ionicontract subject mafter whern l•asitJe.)

Iri

0024
6B UNITED158 CONTRAGTOqIOFF 15C OAT

n8lurn of
STANOARO FORNI JQ

46 CFft) 53 24J

li •xt•nd•d.

INIT

em

BlA-
10C

9.2/-0'7 .,di//Ld
NSN 7540ffj1.1524070
PTevlouJ edltion unu•oibl•

thoiiz

Case 3:25-cv-00368-BJC-DDL     Document 5     Filed 02/27/25     PageID.331     Page 93
of 244



Cayuga Nation v. Tanner, 824 F.3d 321 (2016)

individual as tribe's federal representative on an interim
basis was sufficient to provide individual authority to
initiate lawsuit on behalf of tribe, andKeyCite Yellow Flag - Negative Treatment

Declined to Extend by Cayuga Nation v. Campbell, N.Y.. October 29,

824 F.3d 321
United States Court ofAppeals, Second Circuit.

121 individual ofticers of tribe had standing to challenge
applicalion of a village anti-gambling ordinance.

CAYUGA NATION, John Does, 1-20, Vacated and remanded.

Howard TANNER, Village of Union
Springs Code Enforcement Officer, in his
Official Capacity, Edward Trufant, Village

of Union Springs Mayor, in his Official
Capacity, Chad Hayden, Village of Union
Springs Attorney, in his Official Capacity,
Board of Trustees of the Village of Union
Springs, New York, and Village of Union

Springs, New York,
Defendants-Appellees.

Federal Courts(¥*Jurisdiction

The Court of Appeals reviews the district court's
dismissal of a complaint for lack of subject
matter jurisdiction de novo, accepting as true the
allegations in the complaint and drawing all
reasonable inferences in favor of the plaintiff.
Fed. R. Civ. P. 12(b)(l).

Docket No. 15-1667-CV; 15-1937-CV

August Term, 2015
9 Cases that cite this headnote

Argued: January 28, 2016

Decided: June 2, 2016
[2] Indians**Federal courts

Federal courts lack auihority to resolve internal
disputes about tribal law.

Background: Indian tribe, and individual officers,

employees, and representatives of tribe brought action
against village, village board, and individual village
officials. seeking declaratory and injunctive relief, and
alleging that the Indian Gaming Regulatory Act (IGRA)
preempted village's efforts to enforce a local
anti-gambling ordinance against a gaming faciliiy located
on land owned by tribe. Village Moved to dismiss for lack
of subject matter jurisdiction. The United States District
Court for the Northern District of New York, David N.
Hurd, J., granied motion. Tribe and representatives
appealed.

8 Cases that cite this headnote

[3] Indians*•Government of Indian Country,
Reservations, and Tribes in General

It is a bedrock principle of federal Indian law
that every tribe is capable of managing its own
affairs and governing itself.

2 Cases that cite this headnote
Holdings: The Court of Appeals, Gerard E. Lynch,
Circuit Judge, held that:

(IJ decision of Bureau of Indian Affairs (BIA) recognizing

WESTLAW

Plaintiffs-Appellants,

WLSI HL<idnoiL% (12)

[1]

Synopsis

?019
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Cayuga Nation v. Tanner, 824 F.3d 321 (2016)

[4] Indians¢*•Authority in general
Indians¥-bDuties and liabilities
Indians¢•AGovernment of Indian Country,
Reservations, and Tribes in General

administering existing Indian
Self-Delermination and Education Assistance
(ISDA) contracts was sufficient to provide
individual authority to initiate lawsuit on behalf
of tribe; although decision was interim decision
issued for a specific purpose, decision was the
only evidence of who was recognized by the
Executive Branch as tribe's governing body,
Ihere was no evidence that Executive Branch
recognized any other group as tribe's governing
body and decision explicitly disclaimed
recognition of any other group, and there was
nothing to suggest that BIA would recognize
different tribal leadership in conneciion with
other functions relevant to tribe's dealings with
federal government, including its courts.

The Bureau of Indian Affairs (BIA) has the
authority to make recogniiion decisions
regarding tribal leadership. but only when the
situation has deteriorated to the point that
recognition of some government was essential
for Federal purposes; thus, the BIA has boih the
authority and responsibility to interpret tribal
law when necessary to carry out the
government-to-governrnent relationship with the
tribe.

l O Cases that cite this headnote
3 Cases that cite this headnote

Indians*NAuthority in general

Indianso•Government of Indian Country,
Reservations. and Tribes in General

[8]

Individual officers of tribe had standing to

challenge application of a village anti-gambling

ordinance to a tribe-owned gaming facility
located on land owned by tribe, since there was
a credible threat that ordinance would be
enforced against them; individuals alleged that
they intended to conduct bingo games, which
was clearly prohibited by ordinance, and village
announced its intention to enforce ordinance
against Iribe and group of individuals,
individuals were directly involved in instilution
and ongoing management of gaming at facility,
and were obvious targets of any criminal
enforcement of ordinance, and village warned
tribe that failure (o comply may constitute
offense punishable by fine or imprisonment or
both. U.S. Const. art. .1, 5 2, cl. l.

Internal dysfunction or paralysis within tribal
governance standing alone does not permit the
Bureau of Indian Affairs (BIA) 10 decide who
constitutes the legitimate leadership of a tribe.

5 Cases that cite this headnote

[6] Indianstr•Standing

recognition decision from the Bureau of
Indian Affairs (BIA) is sufficient for the Court
of Appeals to find that the recognized individual
has the authority to initiate a lawsuit on behalf
of a tribe.

8 Cases that cite this headnote

6 Cases that cite this headnote

[9] Federal Civil Procedure*•In general; injury or
interest

[7]

Decision of Bureau of Indian Affairs (BIA)
recognizing individual as tribe's federal
representative on an interim basis for purposes

Standing under Article III of the Constitution

WESTLAW

151

Federal Civil Procedur&*Causation'
redressability

Indians¢*Actions

Indians*>Standing
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Cayuga Nation v. Tanner, 824 F.3d 321 (2016)

requires that an injury concrete,
pariicularized, and actual or imminent; fairly
traceable to the challenged action; and
redressable by a favorable ruling. U.S. Const.

villaoe anti-gambling ordinance to a tribe-owned
gaming facility located on land owned by tribe.
U.S. Const. art. 3, 12, cl. l.

I Case that cites this headnote

7 Cases that cite this headnote

*323 Plaintiffs-Appellants, the Cayuga Nation,
federally recognized Indian tribe, and individual officers,
employees, and representatives of the Cayuga Nation,
filed this action in the United States District Court for the
Northern District of New York (David N. Hurd, Judge)
against the Village of Union Springs, the Board of
Trustees of the Village, and individual Village officials,
seeking declaratory and injunctive relief. Plaintiffs
contend that the federal Indian Gaming Regulatory Act,
25 U.S.C. 55 2701-2721, preempts the defendants, eft.orts
to enforce a local anti-gambling ordinance against a
gaming faciliiy located on land owned by Cayuga Nation.
The disirict court dismissed the complaint, holding that it
lacked subject matter jurisdiction to hear the case because
it could not determine. in light of an ongoing leadership
dispute within Cayuga Nation, whether the lawsuit was
authorized as a matter of tribal law. Following a motion
for reconsideration, the district court additionally held that
the individual plaintiffs lacked Article III standing to sue
in their own righi.
*324 On appeal, the plaintiffs argue thai the district Lourt
had jurisdiction because the Bureau of Indian Affairs had
recognized Clini Hiilftown, who initiated (his suit. as the
Cayuga Nation's "federal representative,, thereby
relieving the court of the need to resolve questions of
tribal law, and because the individual plaintiffs had
standing to challenge the anti-gaming ordinance. We
agree and therefore VACATE the district court's order
dismissing the complaint and REMAND for further
proceedings consistent with this opinion.

[10] Constitutional Law4kncriminal Law

When a plaintitf has alleged an intention to
enoage in a course of conduct arguably affected
with a constitutional interest, but proscribed by a
siatute, and thcre exists a credible threat of
prosecution thereunder, he should not be
required 10 await and undergo a criminal
prosecution as the sole means of seeking relief.

18 Cases that cite this headnote

[11] Federal Civil PrOcedur�1n general; injury or
interest

The identification of a credible threat sufficient
to satisfy the imminence requirement of injury
in fact for Article III standing necessarily
depends on the particular circumstances at issue,
and will not be found where plaintiffs do not
claim that they have ever been threatened with
prosecution, that a prosecution is likely, or even
that a prosecution is remotely possible. U.S.
Const. art. 3, 12, cl. l.

23 Cases that cite this headnote Attorneys and Law Firms

David W. DeBruin (Joshua M. Segal and Matthew E.
Price, on the briefj, Jenner & Block LLP, Washington,

D.C., for Plaintiffs-Appellants,

Injury alleged by individual officers of tribe, the
thredt of criminal prosecution from violating
ordinance, could be redressed by a favorable
decision finding that village ordinance was
preernpted as applied to gaming at tribe's
gaming facility, as required for officers,
standing to bring challenge to application of

WESTLAW

Cornelius D. Murray, O'connell and Aronowitz, P.C.,
Albany, N.Y., for Defendants-Appellees.

Before: Calabresi, Lynch, and Lohier, Circuit Judges.

[12] Indians**Actions

Opinion
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Cayuga Nation v. Tanner, 824 F.3d 321 (2016)

Gerard E. Lynch, Circuit Judge: Commission").2 Thereafter, Ihe Nation *325 opened
Lakeside on land it claimed was within the limits of its
reservation. The Village objected on the ground that the
construction of Lakeside violated local land use and
zoning laws. The Nation sued, seeking a declaratory
judgment stating that the property on which Lakeside is
located is within Indian Country within the meaning of 18
U.S.C. { 1151(a), that the Nation has jurisdiction over
that property, and that the Village's zoning and land use
laws are preempted as applied to Lakeside. That lawsuit
was dismissed following the Supreme Court's decision in
City of Sherrill v. Oneida Indian Nation of N. Y., 544 U.S.
197, 125 S.Ct. 1478, 161 L.Ed.2d 386 (2005). leading to
the closure of Lakeside in 2005 3

Plaintiffs-appellants-the Cayuga Nation ("the Nation"),

federally recognized Indian tribe, and individual
officers. employees, and representatives of the
Nation-filed an action in 2014 in the United States
District Court for the Northern District of New York
(David N. Hurd, Jiidge) against the Village of Union
Springs, the Board of Trustees of the Village, and

seeking declaratory and injunctive relief. Plaintiffs
contend that the federal Indian Gaming Regulatory Act
("IGRA"), 25 U.S.C. 14 2701-2721, preempts the
application of a local anti-gambling ordinance to a
Nation-owned gaming facility, Lakeside Entertainment
("Lakeside"), located on land owned by the tribe.

In 2013. members of the Nation, led by Clint Halftown.
decided to reopen Lakeside 4 Halftown reconstituted the
Commission with himself as chairman, and two of his

supporters-Tim Twoguns and Gary Wheeler-as
members. The Nation resumed contact with the NIGC
through the Commission.

The Village moved to dismiss the complaint, arguing that
the district court lacked subject matter jurisdiction to
determine whether the plainiiffs had authority under tribal
law to sue on behalf of the Nation, and that the suit was
barred by res judicata. The district court dismissed the
complaint for lack of subject matter jurisdiction, and,
followAng a motion for reconsideration, also concluded
Ihat the individual plaintiffs lacked standing as they had
not sufficiently alleged an injury-in-fact.l On appeal, the
Nation argues that this decision was in error because the
Bureau of Indian Aftairs ("BIA") had previously
recognized Clint Halftown, who initiated this suit, as the
Nation's federal representative, and federal courts may
defer to that determination without resolving questions of
tribal law. The Nation further argue.s thai the individual
plaintiffs adequately alleged a credible threat of
prosecution and need not make any further showing of
imminent injury to bring a preenforcement challenge to a
criminal statute.

Lakeside reopened on July 3, 2013. On that same day,
defendant Howard Tanner, the Code Enforcement Officer
for the Village. visited the facility and expressed concern
about whether the Nation's conduct of Class II gaming
activities was permissible under local law and further
stated that the Nation would need a Certiticate of
Occupancy for the facility. Five days later, the Village's
Board of Trustees determined ai an executive meeting that
it would enforce a 1958 anti-gambling ordinance ("the
Ordinance") against the Nation. The Ordinance makes the
"unauthorized conduct of a bingo game ... punishable as a
misdemeanor., J.A. 290. The following day, the Nation
was served with an Order to Remedy Violations that cited
the Nation for operating bingo without a license in
violation of the Ordinance, and for zoning violations. The
Order warned thai "[f]ailure to remedy the [violations]
and to comply with the applicable provisions of law may
constitute an offense punishable by fine or irnprisonment
or both." J.A. 25. In response, Lakeside's manager
submitted a completed application for a Certificate of
Occupancy. Tanner requested additional information from
the Nation. which was provided in December 2013.

We conclude that the district court had subject matter
jurisdiction. as it was not required to resolve questions of
tribal law to hear the lawsuit, and that the individual
plaintiffs have standing to sue. We therefore VACATE
the district court's order dismissing the complaint and
REMAND for further proceedings consistent with this

In the same month, defendant Chad Hayden, the Village
Attorney, was quoted in a newspaper article as saying that
the Village would move to shut down Lakeside. Shortly
thereafter, the Nation was served wilh two additional
Orders to Remedy Violations citing the Ordinance and
local zoning rules. as well as state regulations.

BACKGROUND

In 2003, the Nation adopted a Class Il gaming ordinance
pursuant to IGRA, which was then approved by the
National Indian Gaming Commission ("NIGC"), and
formed a Class Il Gaming Commission ("the

The Nation then informed the Village that it would seek a
temporary restraining order, as well 4aS preliminary and

WESTLAW

individual Village officials (collectively 'the Village"),

opinion.
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Cayuga Nation v. Tanner, 824 F.3d 321 (2016)

injunctive relief. The Village and the Nation subsequently
agreed to a "Standstill Agreement" which provided that
the Village would take no action againsi Lakeside *326
without notice and the Nation would not change the
nature of the gaming offered there. During this
'Standstill" period. the Village maintained the illegality

of the Lakeside operation and the viability of enforcement
against Halftown. Hayden informed the Nation by letter
that "Mr. Halfiown's group [was] in violation of the
[Ordinance]" and thai Tanner "has served violation
notices on Mr. Halftown's group and will be proceeding
in court to compel compliance." J.A. 674.

Regional Director of the BIA issued a decision regarding
the composition of the Council. Based on representations
that Halftown had been removed from his position as
Council member and federal representative, the Regional
Director recognized a new CounLil. The Halftown group
appealed that decision to the IBIA. In January 2014, the
IBIA reversed the Regional Director's determination
because it impermissibly intruded into internal tribal
affairs. The IBIA took no position in the ongoing
leadership dispute and clarified that the BIA may make a
recognition decision only when such recognition is

necessary for a federal purpose.

Ten rnonths after the parties entered into the Standstill
Agreement, the Village advised the Nation that it iniended
to bring an enforcement action under the Ordinance.
Pursuant to the authorization of Halftown, Twoguns, and
Wheeler, the Nation filed the instant action and motion
for a preliminary injunction the following day.

In February 2015. the Eastern Regional Director of the
BIA issued a decision recognizing the 2(M)6 Council, with
Halftown as federal representative, for the purposes of
administering Indian Selt-Determination and Education
Assistance ("ISDA") contracts. The BIA stated that,
under the circumstances,

The Village Moved to dismiss the complaint. arguin(7 that
the district court lacked subject matter jurisdiction and
that the suit was barred by res judicaia. The district court
granted that moiion on the ground that it lacked subject
matter jurisdiction because determining whether the
lawsuit was properly authorized by Ihe Nation would
require resolution of questions of tribal law.

it will on an interim basis recognize the Naiion 2006
Council as the last undisputed leadership of the Nation,
with Clint Halftown as the Nation's representative for
purposes of administering existing ISDA contracts. As
explained below, *327 this interim recognition decision
is intended to provide the Nation with addiiional (ime
to resolve this dispuie without BIA interference.

J.A. 741 (emphasis in original). In explaining its decision,
the BIA stated that it had the option of either making a
recognition decision based on its understanding of the
Nation's law, or extending interim recognition to the
Nation's last undisputed leadership. The BIA chose to
recognize on an interim basis the last undisputed tribal
leadership-the 2(K)6 Council, with Halftown as federal
representative-because rendering a new recognition
decision would impermissibly intervene in the ongoing
leadership dispute. The BIA also noted that circumstances
had changed since the issuance of the vacated 201
decision removing Halftown from his position as federal
representative, and that serious questions of legitimacy
precluded recognition of either the Halftown group or the
Unity Council.

The district court's concern arises from a long-standing
leadership dispute within the Nation. The Nation is
governed by a Council. In 2(K)3, pursuant to a letter
signed by all of the members of the Council, the BIA
recognized Halftown as the Nation's representative for
government-to-government purposes. Beginning shortly
Ihercafter, and coniinuing to the present, there have been
attempts to oust Halftown from his position as federal
representative.

As of 2006, the Council consisted of six members divided
into two groups. The first, which supports Halftown as the
federal representative ("the Halftown group"), includes
Halftown, Twoguns, and Wheeler. The second, called the

which believes that Halftown was
removed from the Council and his position as federal
representative under tribal law, includes the three
remaining Council members. In 2(X)9, the Interior Board
of Indian Appeals ("IBIA") affirmed a BIA decision
rejecting a demand that it withdraw its recognition of
Halftown on the grounds that he had been removed from
his position as a matter of tribal law and had misused
federal and tribal funds. George, 49 IBIA 164 (2(K)9).

In determining that it could not establish whether this
lawsuit was properly authorized by the Nation, the district
court observed that the Nation's law generally required
consensus and that three members of the Council
supported the lawsuit and three members opposed it. The
district court further found that the 2015 BIA decision
was insufficient to establish that Halftown was authoriled
to initiate the lawsuii as '[t]here is nothing in the
language of the BIA decision that provides Halftown with
the unilateral authority to initiate lawsuits." S.A. 9. On
reconsideration, the district court determined that the
individual plaintiffs-three of whom were named in the

In 201 I, following a request by the Unity Council that the
BIA recognize new federal representatives, the Eastern
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complaint as John Does, but who were identified in a
proposed amended complaint prior to the district court's

decision as Halftown, Twoguns, and Wheeler-lacked
standing as individuals because there had been no specific

threat to enforce the ordinance against any person rather
than the Nation generally. This appeal followed.

BIA "has both the authority and responsibility to interpret
tribal law when necessary to carry oui the

government-to-government relationship with the tribe."
Uniied Keetoowah Band of Cherokee Iiidians, 22 IBIA
75, 80 (1992). Internal dysfunction or paralysis within

tribal governance standing alone. however, does not

permit the BIA to decide who constitutes the legitimate
leadership of a tribe. Cf Goodface v. Grassrope, 708 F.2d
-3.15. -338-39 (8th Cir. 1983); Alturas Indian Rancheria,
54 IBIA 138, 14.3-44 (2011).

DISCUSSION

IIIWe review the district court's dismissal of the
complaint under Fed. R. Civ. P. 12(b)(l) de novo,
accepting as true the allegations in the complaint and
drawing all reasonable inferences in favor of the plaintiff.
Town of Babylon v. Fed. Hous. Fin. Agency. 699 F.3d
221, 227 (2d Cir. 2012). We consider first whether the
district court lacked jurisdiction to hear the Nation's claim
before considering the standing of the individual
plaintiffs.

The foregoing principles compel the conclusion that we
lack jurisdiction to resolve the question of whether this
lawsuit was properly authorized as a matter of tribal law.
But we do not need to address that question in order to
establish the jurisdiction of the court. To conclude Ihat the
case may go forward only if those who filed it were
authorized to do so under tribal law either would require
the court to answer disputed quesiions of tribal law-the
very thing that federal courts are t"orbidden to d(H)r else
would prevent the tribe from suing at all, thus renderin(y
the Iribe helpless to defend its rights in court. The
Village's position would mean that whenever any faction

within a tribe asserted a claim 10 leadership under tribal
law that is inconsistent with the claim of authority made
by thosc who filed the lawsuit, the resulting internal
division would raise a question of tribal law that the
district court would need to resolve to hear the suit, but
that the court lacked jurisdiction to answer. That result
would be convenient for litigants engaged in disputes with
the tribe, but disastrous for the tribe's rights. We therefore
hold that where the authority of the individual initiating
litigation on behalf of a tribe has been called into dispute,
the only question we must address is whether there is a
sufficient basis in the record to conclude, without
resolving disputes about tribal law, that the individual
may bring a lawsuit on behalf of the tribe.

I. The Nation
The parties characterize their dispute as concerning
whether Halftown had "standing" to initiate this lawsuit
on behalf of the Nation. We note at the outset, however,
that this issue is not a quesiion of "standing" in the Article
III sense, a&1 there is no doubt that the Nalion, which is the
principal named plaintiff in this aciion. has standing to
bring the claim asserted in the complaint. Rather, the
dispute between the parties concerns whether Halftown is
authorized by tribal law to initiate this lawsuit on behalf
of the Nation. Though not a question of constitulional
standing, that issue nonetheless implicates the subject
matter jurisdiction of this Courl.

{6IAs both parties acknowledge. deference to the
Executive Branch is appropriate in addressing this
question. The BIA has special expertise in dealing with
Indian affairs, and we have previously indicated that the
BIA'S decision to recognize a tribal government can
determine a plaintiff s claims. See. e.8., Shenandoah, 159
F.Id at 712-13 (noting that the "BIA'S determination that
[an individual] does not represent the Nation may well
moot plaintiffs, claims"); see also Timbisha Shoshone
Tribe v. Salazar, 678 F.3d 9.35, 938-39 (D.C. Cir. 2012)
(dismissing lawsuit brought by one group on behalf of the
tribe after the Executive Branch recognized a different
group as the tribe's governing body). Furthermore, as the
Supreme Court has acknowledged in the analogous
context of foreign relations, recognition of foreign nations

"is a topic on which [the United States] must speak with

121 [.4J 141 I4Iseveral principles of law guide our analysis.
First, and most significantly, federal courts lack authority
to resolve iniernal disputes about tribal law. See
Shenandoah v. U.S. Dep't of Interior, 159 F.3d 708, 712
(2d Cir. 1998). Runs After v. United States, 766 F.2d 347,
352 (8th Cir. 1985). It is "a bedrock principle of federal
Indian law that every tribe is capable of managing its own
affairs and governing itself., Cal. Valley Miwok Tribe v.

(internal quotation marks omitted). Second, the BIA has
the authority to make recognition decisions regarding
tribal leadership, but "only when the situation [has]
deteriorated to the point that recognition of some
government was essential for Federal purposes., Wadena,
30 IBIA 130, 145 (1996) (emphasis added). Thus, the
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one voice," and that voice must emanate from the
Executive. Zivotofsky ex rel. Zivotofsky v. Kerry.

135 S.Ct. 2076, 2086, 192 L.Ed.2d 83 (2015)
(internal quotation marks and alteration omitted). Based
on those principles, we hold that a recognition decision
from the BIA is sufficient for us to find that the
recognized indAvidual has the authority to initiate a
lawsuit on behalf of a tribe.

federal court is one such situation.

Any finding that the 2015 BIA decision is not sufficient to
permit Halftown 10 initiate litigation on behalf of the
Nation would have serious practical implications for the
ability of a tribe to initiate or defend litigation in federal
court. The BIA, of course, regularly recognizes a tribe's
undisputed leadership without limiiations throu(Yh its
course of dealing with the tribe. When there is a conflict
over tribal leadership, however, the BIA is precluded
from issuing a recognition decision except where a federal
purpose requires recoonition. For that reason, such
decisions will typically carry some kind of limiting
language. See, Acting Governor Leslie
Wandrie~Harjo, 53 IBIA 121, 123 (2011) (discussing
BIA decision recognizing an official "for purposes of the
ISDA contract modifications and related drawdown
requests"). Timbisha, 678 F.Id at 937 (citing BIA
decision that recognized one faclion "for the limited
purpose of conducting government-to-government
relations necessary for holding a special election"). To
require tribes to clie a BIA *330 decision recognizing a
tribal government for all purposes, or for the specific
purpose of initiating litigation in order to establish thc
authority of particular individuals to initiate litigation on
behalf of the tribc could in many situations prevent tribes
from vindicating their rights in federal court. Like the
BIA, which must determine whom to recognize as a
counterparty to administer ongoing contracts on behalf of
the Nation, the courts must recognize someone to act on
behalf of the Nation to instilute, defend, or conduct
litigation. Lacking jurisdiction to resolve the question of
governmental authority under tribal law, and lacking the
authority under federal law (not to mention the resources
and expertise of the BIA) to question the decision of the
Executive about whom the federal government should
recognize as speaking for the Nation, the only practical
and legal option is for the courts 10 consider the available
evidence of the piesent position of the Executive and then
defer to that position.

[7JThe Village does not dispute that an unambiguous
decision from the BIA acknowledging Halftown as the
federal representativc, with the authority to initiate *329
lawsuits, would be sufficient to establish his authority to
bring the instant lawsuit on behalf of the Nation. The
Village argues, however, that the February 2015 BIA
decision-which recognized Halftown as the Nation's
federal representative "on an interim ba51S for purposes
of administering existing ISDA contracts,, J.A. 741, and
did not address the authoriiy of the federal representative
with respect to the initiation of litigation-does not have
the same effect. We conclude that it is does.

The BIA decision, though couched in limiting language,
is the only evidence in the record before us of who is
reLognized by the Executive Branch as the Nation's
governing body. That decision recognizes the 2006
Council, with Halftown as the federal representative, as
the government of the Nation. There is no evidence that
the Executive Branch has recognized the Unity Council,
or any other group, as the Nation's governing body and,
in fact, the 2015 BIA decision explicitly disclaims
recognition of any other group.

Moreover, there is nothing in the BIA'S reasoning in the
2015 decision that confines itself to the ISDA contracts at
issue, or that suggests that the BIA would recognize
different tribal leadership in connection wiih other
functions relevant to the Nation's dealings with the
federal government, including its courts. In deciding to
recognize Halftown as the federal representative, the BIA
explained that changes to intra-tribe dynamics "render it
inappropriate for the BIA to take steps that could intrude
in the Nation's ongoing governmental dispute." J.A. 745.
But, because il was necessary for a federal purpose for the
United States government to recognize a tribal
government to administer ongoing contracts, the BIA
recognized, on an interim basis, the last undisputed
leadership of the Nation-the 2006 Council, with
Halftown as federal representative-as the body wiih
whom it would deal. The reasoning that led the BIA 10
recognize Ihe 2(K)6 Council would apply with equal force
to any situation in which there was a need to recognize
one person or group as authorized to act on behalf of the
tribe. The authority of the Nation to bring a lawsuit in

The Village contends that deference to the BIA'.$ decision
is inappropriate becau.se "[t]he scope of the powers of the
federal representative is a question of Nation law" that we
lack jurisdiction to consider. J.A. 741 n.1. It is thus
possible that Halftown, even if he is accepted las the
federal representative. lacks the authority to initiate this
lawsuit as a matter of tribal law. We cannot conclude,
however, that the possibility that Halftown's actions run
contrary to tribal law requires dismissal of this lawsuit.
Such a conclusion would again lead to an untenable
result: tribes could be thrown out of federal court by the
mere suggestion that the individual or gioup of
individuals initiating litigation on behalf of the tribe had
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overstepped their tribal authority. Moreover, as the BIA
has previously suggested, the proper remedy for the
misuse of tribal authority is recourse to tribal law or,
where applicable, federal laws governing the conduct of
the tribal officer. George, 49 IBIA at 165-66. It is not for
the courts either to decide whether Halftown has exceeded
his authority under tribal law, or effectively to deny his
authority by the very act of refusing to decide.

criminal prosecution under an allegedly
unconstitutional statute is not imaginary or wholly

Hedges v. Obama, 724 F.Id 170, 196 (2d
Cir. 2013), quoting Babbitt. 442 U.S. at 302. 99 S.Ct.
2301. "The identification of a credible threat sufficient to
satisfy the imminence requirement of injury in fact
necessarily depends on the particular circumstances at
issue,, and will not be found where "plaintiffs do not
claim that they have ever been threatened with
prosecution, that a prosecution is likely, or even that a
prosecution is remotely possible., Knife Rights, Inc. v.
Vance, 802 F.-3d 377, -384 (2d Cir. 2015) (internal
quotation marks omitted). The standard established in
Babbitt "sets a low threshold and is quite forgiving to
plaintiffs seeking such preenforcement review,, as courts
are generally "willing to presume that the government
will enforce the law as long as the relevant statute is
recent and not moribund." Hedges, 724 F.3d at 197
(internal quotation marks omitted).

The BIA'S decision in this case, though an interim
decision issued for a specific purpose, is the only
evidence in the record bcfore us of who is recognized by
the Executive Branch as the governing body of the

Nation-the 2(X)6 Council, with Halftown as the federal
representative. We hold that we 4are entitled to defer to the
BIA'S recognition of an individual as authorized to act on
behalf of the Nation. notwithstanding the limited issue
that occasioned (hat recognition. We thus may, and do,
conclude that Halftown may initiate litigation on behalf of
the Nation in the instant malter, without resolving any
questions of tribal law. Under that framework, the idenlified individual plaintiffs

here have adequately alleged that they face a credible
threai of prosecution. Those plaintiffs have alleged Ihat
they intend 10 conduct bingo games, which is clearly
prohibited by the Ordinance, and the Village has
announced its intention to enforce the Ordinance against
the Nation and "Mr. Halftown's group." J.A. 6747
Halftown, Twoguns, and Wheeler are directly involved in
the institution and ongoing management of gaming at
Lakeside in their roles on the Commission, and are
obvious targets of any criminal enforcement of the
Ordinance. Moreover, the Village has warned the Nation
that '[f]ailure to comply with the applicable provisions
of law may constitute an offense punishable by fine or
imprisonment or both., J.A. 25. Since "imprisonment" is
a remedy available only against individuals, and since
Halftown, Twoguns, and Wheeler are the members of the
Nation most directly involveAI in opening and operating
Lakeside, the individual plaintiffs have plausibly alleged
that they have been directly threatened with prosecution.
Where, as here, there is reason to believe that the
plaintiffs will be targets of criminal prosecution, and there
has been no disavowal of *332 an inteniion to prosecute
those individuals A the plaintiffs have adequately alleged a
credible threat of prosecution. See Knife Rights, 802 F.3d
at 386-87..

II. Individual Plaintiffs
181The district court ruled that the individual
plaintiffs-twenty John Doe members of the Nation, three
of whom have been identitied as Halftown, Twoguns, and
Wheeler lack standing lo brintr a lawsuit in their own
right. The plaintiffs argue that the district court's ruling
was erroneous, contending that the individual plaintiffs
have standing because there was a credible threat that the
Ordinance would be enforced against them. At least with
respect to Halftown, Twoguns, and Wheeler, we agree.,

*331 19] 1101 11114'Standing under Article III of the
Constitution requires that an injury be concrete,
particularized, and actual or imminent. fairly traceable to
the challenged action; and redressable by a favorable
ruling." Monsanto Co. v. Geertson Seed Farms, 561 U.S.
1.39, 149, 130 S.Ct. 274.3, 177 L.Ed.2d 461 (2010).
Preenforcement challenges to criminal statutes-such as
the Ordinance-are cognizable under Article III. When a
plaintiff "has alleged an intention to engage in a course of
conduct arguably affected with a constitutional interest,
but proscribed by a statute, and there exists a credible
threat of prosecution thereunder, he should not be
required to await and undergo a criminal proseLution as
the sole means of seeking relief." Babbitt v. United Farm
Workers Nat'l Union. 442 U.S. 289, 298. 99 S.Ct. 2301.
60 L.Ed.2d 895 (1979) (internal quotation marks omitted).
"Put differently, the Court held that a plaintiff has

standing to make a preenforcement challenge 'when fear
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standing because the relief requested is not likely to
redress their alleged injuries, as there is no private right of
action under IGRA. That argument confuses the merits of
the plaintiffs, claim with the standing inquiry. The injury
alleged by the plaintiffs threat of criminal
prosecution--could be redressed by a favorable decision
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finding that the Ordinance is preempted as applied to
gaming at Lakeside. It may well be the case that
individual members of the Nation do not have a cause of
action under IGRA; however, whether a private cause of
action exists goes to the merits of the claim and is
properly addressed via a Fed. R. Civ. P. 12(b)(6) motion
rather than as a component of the standing inquiry. See,
e.g., Republic of Iraq v. ABB AG, 768 F.3d 145, 171 (2d
Cir. 2014) (affirming district court's dismissal of a
complaini under Rule 12(b)(6) because the Foreign
Corrupt Practiccs Act does not provide a private right of
action); Lopez v. Jet Blue Ainvays, 662 F.-3d 593, 597-98
(2d Cir. 2011) (affirming district court's dismissal of a
complaint under Rule 12(b)(6) because the Air Carrier
Access Act does not provide a private right of action).

injury distinct from any felt by the Nation should the
Ordinance be enforced *333 against them-should turn
on the hypothetical possibility that the Nation will
voluntarily cease its current activities.

Accordingly, we conclude that the identified individual
plaintiffs have standing in their own right to raise
whatever claims Ihey have againsi enforcement of the

CONCLUSION

For the foregoing reasons, the judgment of the districi
court dismissing the complaint is VACATED and the case
is REMANDED for further proceedings consistent with
this opinion.

The Village further argues that the pJaintift"s have failed to
show redressability because the Nation may decidc to
cease its gaming activities. That argument also fails.
Although the Nation's decision to stop its gaming
activities could moot the plaintiffs, claims, a favorable
decision may redress the injury alleged in the complaint
by preventing the Village from enforcing the Ordinance
against the plaintiffs, which is all that is required 10
establish Article Ill standing. We do not believe that the
standing of the individual plaintiffs who will suffer an

All Citations

Footnotes

The district court did not reach the Village's res judicato argument.

Class I garning consists of social games played for no Significant financial stakes or traditional forms of Indian gaming. 25 U.S.C. S

2703(6). Class11 gaming includes "the game of chance commonly known as bingo," and certain card games. Id. & 2703(7)(A)(i).
Class111 is a residual category consisting of non-Class l or11 garnes, including casino-style games and slot machines. Id. & 2703(8).
Different classes of gaming are subject to different regulation and oversight.

City of Sherrill addressed the manner in which tribes could establish sovereignty over property that was acquired through
open-market purchases. 544 U.S. at 198, 125 S.Ct. 1478. Though potentially relevant to the merits of the instant action, City ol
Sherrlll ha5 no bearing on the issues of subject matter jurlsdiction or standing. which are the only issues addressed in this opinion.

As will be discussed further below, Halftown and his supporters claim to act on behalf of the governing Council of the Nation;
other members of the Nation dispute that clairn, By referring to the Halftown group here as "members of the Nation" rather than
a5 "the Council," we intend neither to endorse nor disparage their claim to authority under tribal law, on which we take no
position.

In a situation in which the BIA has no indication of which tribal leadership it might recognize, the Eighth Circuit has sent the
question back to the BIA, "ordering the BIA to recognize one governing body." Goodfoce, 708 F.2d at 339. Where, as here,
however, the BIA has issued an interim decision and there is no reason to believe that the BIA would render a different
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recognition decision if confronted with the precise issue at hand, such remand is unnecessary.

Our determination that the three identified individual plaintiffs have standing resolves any jurisdictional questions. We leave it to
the district court to address, if and when the record develops, whether the seventeen unidentified John Doe plaintiffs who are
alleged to be 'unknown officers, employees, and/or representatives of the Nation who are at risk of criminal or CNII penalties for
conduct relating to the operation of {Lakeside},° J.A. 810, and who are included in the notice of appeal sirnilarly face a credible
threat of enforcement.

During the Standstill period. Hayden sent the Nation a letter stating that "Mr. Halftown's group is in violatlon of the [Ordinance]"
and that Tanner has served violation notices on Mr. Halftown's group and will be proceeding in court to compel compliance."
J.A. 674 (emphasis added).

Far from disavowing any intention to prosecute individuals, the Village maintains, even in its appellate brief, that '[a]Ithough the
Village cannot seek relief against the Nation. tribal officials can be prosecuted for criminal and civil vlolations of the Village's
laws and ordinances,, and thus the Village "would not be barred from bringing suit against tribal officials and other individuals
who are responsible for the illegal activity on the Nation's property." Appellee Br. 51.

In finding that the individual plaintiffs lacked standing, the district court relied primarily on a district court case, Jones v.
Schneidermon, which declined to apply the "credible threat of prosecution" standard to a Fifth Amendment preenforcement
challenge on the ground that it applied only to First Amendment preenforcement challenges. 101 F.Supp.3d 283, 289 n. 4
(S.D.N.Y. 2015). Thus, the court required the plaintiff to show that the threat of prosecution "must target the plaintiff's planned
conduct with some degree of specificity" in order to meet the higher "certainly impending" or "substantial risk" standards for
alleging imminent injury. Id. at 289-91. However, in Knife Rights, which was decided by this Court after Jones, we applied the
"credible threat of prosecution" standard to a Fifth Arnendrnent challenge to a criminal statute and held that an individual

plaintiff could estabbish standing even where there was no express threat of prosecution specifically directed at the plaintiff.
Knife Rlghts, 802 F.3d at 384 n. 4, 386-87.

Thus, even outside the First Amendment context, the plaintiffs need not allege that the threat of prosecution is directed
specifically at them as individuals. But even if we were to impose such a requirement, the allegations in the complaint are
sufficient to meet that higher Standard. The Village has not declared its intention of enforcing the Ordinance generally, but rather
its intention of enforcing it against the Nation. As noted in the text above, Halftown, Twoguns, and Wheeler, who are the sole
members of the commission responsible for authorizing and managing gaming at Lakeside, are the inevitable targets of any
criminal enforcement of the Ordinance.

Having concluded that the district court erred in dismissing this action for lack of jurisdiction to address issues of tribal law and
for lack of standing on the part of the individual plaintiffs, we decline to address in the first instance the merits of the Village's
motion for dismissal on res judicata grounds or the plaintiffs, motion for a preliminary injunction, which were not addressed by
the district court. See Thompson v. cty. of Franklin, 15 F.3d 245, 253-54 (2d Clr. 1994). We note that the district court did enter a
stay pending appeal but did not conslder whether the plaintiffs were likely to succeed in the underlying action, only whether they
were likely to succeed on appeal.

End of Document 0 2023 Thomson Reuters. Nrj claini to original U.S. Governiiient Works.
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818123, 11:02 AM Yahoo Mall - Letter of Clarlfkation: Fee Agreement with Callfomia Valley Mlwok Trlbe

Letter of Clarification: Fee Agreement with California Valley Miwok Tribe

From: Manuel Corrales (mannycorrales@yahoo.com)

To: amy.dutschke@bia.gov

terry@terrysingleton.com' rosspeabody@outlook.com

Date: Tuesday, August 8, 2023 at 11:02 AM PDT

Amy Dutschke
Pacific Regional Director
Bureau of Indian Affairs

2800 Cottage Way
Sacramento, CA 95825

Dear Ms. Dutschke:

This confimis our telephone conversation on August 8, 2023.1 was told that you were the person
who could provide me with a letter of clarification conceming the attached letter I had sent to
Interior on June 24, 2023. You requested that I send you the June 24, 2023, letter I had sent to
Interior for your review.

All I need is a short statement to the effect stating that on December 13, 2007, when Silvia Burley
signed the Fee Agreement with Manuel Corrales, Jr., she was the designated 'person of
authority" within the California Valley Miwok Tribe, and she therefore had the authority to sign the
Fee Agreement for the Tribe.

That's all I need.

The attached letter to Interior dated June 24, 2023, contains various correspondence from Interior
and the BIA that shows Ms. Burley was a "person of authority" for the Tribe when she signed my
Fee Agreement.

Thank you for your assistance.

Manuel Corrales, Jr., Esq.
Attomey at Law
17140 Bernardo Center Drive, Suite 358
San Diego, California 92128
Tel: (858) 521-0634
Fax: (858) 521-0633
mannycorrales@yahoo.com

LetterlnteriorClarificationFeeAgreementMiwok24June23.pdf

111

Bcc:

Pacific regional Ofice

about:blank

3.7MB
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

Pacific Regional Office

2800 Cottage Way, Room W-2820
Sacramento, CA 95825

IN REPLY RMR TO:

Manuel Corrales, Jr.

17140 Bernardo Center Drive, Suite 358

San Diego, CA 92128

Dear Mr. Corrales,

We are in receipt of your letter dated June 24, 2023, asking the Department of the Interior to draft a

letter in support ofyour assertion that you are entitled to attorney's fees for your work related to the

California Valley Miwok Tribe. The Department declines your request.

Sincerely,
AMY
DUTSCHKE

Digitally slgned by

Date: 2023.09.27

Regional Director

CC: Email to mannycorrales@yahoo.com

AMY DirrscHKE

14ffj8:14 4IT(KI'
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9128123, 2:45 PM Yahoo Mall - Re: Letter of Clarlficatlon: Fee Agreement with Califomia Valley Miwok Tribe

Re: Letter of Clarification: Fee Agreement with California Valley Miwok Tribe

From: Manuel Corrales (mannycorrales@yahoo.com)

amy.dutschke@bia.gov

Bcc: terry@terrysingleton.com

Date: Thursday, September 28, 2023 at 02:45 PM PDT

Ms. Dutschke:

Thank you for your response to my letter dated June 24, 2023. In your letter you state incorrectly
that l am asking the Department of Interior for a "letter in support of [my] assertion that [1] am
entitled to attorney's fees for [my] work related to the California Valley Miwok Tribe," and you
therefore declined my request.

As set forth in my letter, I clearly state that l am asking for a one sentence letter stating to the
effect that on December 13, 2007, when Silvia Burley signed the the Fee Agreement with me, she
was the designated "person of authority. within the California Valley Miwok Tribe, and therefore
she had the authority to sign the Fee Agreement for the Tribe. I say nothing about a letter
supporting my assertion that l am entitled to attorney's fees. l am merely asking whether Burley
had the authority to sign the Fee Agreement for the Tribe, in light of her designation as a "person
of authority" within the Tribe. Can you state that?

l am attaching a copy of your letter for your convenience, so you can review what you sent me.

Thank you for your anticipated cooperation in this regard.

Manuel Corrales, Jr., Esq.
Attomey at Law
17140 Bernardo Center Drive, Suite 358
San Diego, California 92128
Tel: (858) 521-0634
Fax: (858) 521-0633
mannycorrales@yahoo.com

AmyDutschkeLetter27sept23.pdf

111

cariannesteinman@outlook.com; hcskanchy@hotmail.com; milanaavanesov45@gmail.com

183.7kB

about:blank
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CALIFORNIA VALLEY MIWOK CRIBE
14807 Avenida Central, La Grange CA 95329 Ph: (209) 931.4567

Via US Inail and Email
Email: mann

May 22, 2020

Attorney at Law
17140 Bernardo Center Dr.
Suite 358
San Diego, California 92128

Re: NOTICE OF TERMINATION

Dear Mr. Corrales,

As the Chairperson of the California Valley Miwok Tribe, l am hereby informing you
that this is an Official Notice of Termination, by the California Valley Miwok Tribe,
effective immediately.

Attached to this letter is an official Notice of Termination Resolution R-1-05-14-2020

On Thursday, May 14th 2020, the Governing Body (Tribal Council) of the California
Valley Miwok Tribe had discussed and determined in a regularly scheduled meeting
that it is In the best interest of the Tribe to terminate your services (Manual Corrales,
Jr. Attorney at law) as the attorney representing the California Valley Miwok Tribe in all
state and federal legal matters, Ramah litigation, and/or otherwise, effective

Respectfully,

Chairperson

Website: http://www.californiavalleymiwolLus E-mail: office@cvmt.net

corrales ahoo.com

Manual Corrajes, Jr.

immediately.

Silvia Burley,

JallrJJ fj.
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CALIFORNIA VALLEY MIWOK I'IUBE
14807 Aveiiida Central, La Grange, CA 953?9 PII: (209) 931 .4567

TRIBAL COUNCIL
GOVERNtNG BODY OF THE

CALIFORNIA VALLEY MIWOK TRIBE

RESOLU'I-ION OF MAY 14, 2020

AN OFFICIAL NOI"ICE OF TERMINATION RESOLUTION BY TFIE
CALIFORNIA VALLEY MIWOK TRIBE OFFICIALLY TERMINATING ATTORNFY

SERVICES AND/OR LEGAL REPRESENTATION(S) OF OR BY
MANUAL CORRALES, JR., ATTORNEY AT LAW; EFFECTIVE IMMEDIATELY

Whereas, Ihe California Valley Miwok Tribe retains and niaiiitaiiis its Tribal identity. its
governing body, and its sovereign powers. and

Whereas, the California Valley Miwok Tribe is a t"ederally I"ecognized American Indian
Tribe and is organized Linder a resolutioii torm of govei'nment established undei.
tribal resolulion GC-98-0 I ' and

Whereas, the Tribal Council is the duly coiistituted governiiig body of the California Valley
Miwok Tribe by the authority of the resolution form of government established
uiider tribal resolution GC-98-0 I: and

Tribe ( Tribe") is vested with responsibility and auiliority to relain and/or
terniiiiate counsel on behalf of the Tribe; aiid

Whereas, the Tribal Council has deterniined that it is in tlie best interests of the Tribe to
terminate legal representation by Manuel Corrales Jr. in connection with any
aiid all state and/or tederal law suits filed on behalf of or against tlie California
Valley Miwok Tribe, including bLIt not limited to tlie Ramah litigation; and

Whereas, the California Valley Miwok Tribe, Tribal Council approves and authoriz.es the
Chairperson Silvia Burley to terminate the attorney services of Manuel Corrales
Ji". effective immediately. and

Website: www.californiavalleymiwok.us Email: otTice(3cviiit.net

Whereas, the duly eleLted Ti'ibal Couiicil (':I ribal Couiicil,:) of the Califoriiia Valley Miwok

R-1-05-14-2020
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Whereas, this resolution shall serve as ofticial notice of termination of all services and
Representation's in accordance with the section, (Effect of Discharge by Client)
of the attorney / client contract, by and between Manuel Corrajes, Jr. and the
California Valley Miwok Tribe. and

NOW, THEREFORE BE IT RtSOLVED, that the Tribal Council of the California Valley
Miwok Tribe approves and authorizes the tennination of services of Manuel Corrales Jr,
Attorney at Law, effective immediately; and

BE IT FURTHER RESOLVED, that Manuel Corrajes Jr. shall no longer represent the
California Valley Miwok Tribe in any legal capacity and/or otherwise.

CERTIFICATION

This is to Leitify thai the above mattei. was coiisidered and heard at a duly noticed regulai"
meeting of the California Valley Miwok Tribe Tribal Council. at which time a quorum was
present, held on May 14. 2020, and that this resolution was adopted by a vote of S_ in favor.
ll2 opposed, and Q abstaining.

ATTEST:

Silvia Burley, Chairperson Date

hairperson Date

Ras l Reznor, Secretary- asurer Date

Anjelica ulk, Vice
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United States Department of the Interior

OFFICE OF THE SECRETARI,
Washiiigton, DC 20240

Ms. Silvia Burley
c/o Robert A. Rosette, Esq.

Rosette, LLP
565 W. Cbandler Boulevard, Suite 212

Chandler, Arizona 8522)

Dear Ms. Burley:

The California Valley Miwok Tribe (CVfvIT, Tribe) has been the subject of an internal
leadership dispute for years. In December 2013, the U.S. District Court for the District

of Columbia (District Court) vacated and remanded a 2011 decision by the Assistant

Secretary - Indian Affairs (AS-�) to review questions of tribal membership and government.

The Department of the Interior (Deparlment) is loath to become involved in tribal membership

disputes because of potential interference with tribal self~determination and inherent sovereignty.

However. in many instances the Department bas assisted in the initial organization of an
unorganized tribe. In this case, the reorganization of the Tribe has never properly occurred,

leaving questions as to the overall membership of the Tribe.

The factual and procedural history of this dispute has been described at length in decisions by

the Tllterior Board of Indian Appeals (IBIA), the District CourL and the U.S. Court of Appeals

for the District of Columbia Circuit (circuit Court). For puTroses of this decisio� I set out

only the essential facts.

Background

In 1916. the United States acquired a parcel of approximately one acre in Sheep Ranch,

californi� for the benefit of fvIew& kndians living in that area of Calaveras County. The land

became the Sheep Ranch Rancheria (Raucheria). The lone Indian residing on the Rancheria in
1935. Jeff Davis. was allowed to vote on whether to accept the Indian Reorganization Act (IRA).

An Indian residing on the Rancheria in 1967, fvIabel Hodge Dixie, was identified as the

distributee of the Rancheria assets. Mabel's son. Yakima Dixie (Mr. Dixie), has been the

Siotes, 424 F. Supp. 2d197 (D.D.C. 2006) c'cvmrr): California Valley Miwok Tribe v. United States. 515 Fjd

Also spelled Miwok Mi-wuk. or Me-wuk Writing in 1906. Special Agent C.E. Kelsey used "Miwak."
The fornier name of the federally recognizcd Tribe wa5 "Sheep Ranch Rancheria of Me-Wuk Indians of California."

The current name is the "California Valley Miwok TnThe."

.fee Cvmfv. Pacific Regional Director. BIA, 51 IBIA103 (IBIA 2010); California Valley Miwok Tribe v. United

1262 (D.C. Cir. 2008) ("cYKriT')' Californla Yalley MIMpok Tribe v. Jewell. 5 F. Supp. 3d 86 (D.D.C. 2013)

..t,30'1

("CVMriir).
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only Indian resident of the Rancheria since Mabel's death. Mr. Dixie pu�orted to enroll

Silvia Burley (Ms. Burley) and her family (Burley Family) in the Tribe in 1998, Since 1999,

Mr. Dixie and Ms. Burley have competed for control of the Tribe, which has resulted in

protracted litigation. In 2010, IBLA referred to AS-IA a claim by Ms. Burley that "effectively
implicate[d] a tribal enrollment dispute.. In 2011, the AS-IA issued a decision stating that the
Tribe had five members and was governed by a General Council comprising the adults among
those five members. In 2013. the District Court vacated and remanded the AS-IA'S decisio

directing AS-IA to "determine whether the [Tribe's] membership had been properly limited"

to just Mr. Dixie and the Burley family, and ensu� that the tribal government consists of
"valid representatives of the [tribe] as a whole.

ID 1915, speci� Agent Jobn Terrell sent the Commissioner of Indian Affairs a letter with
"a census of the Indians designated 'Sheeprdnch Indians, (sic), describing the group as
'kne remnant of once quite a large band of Indians in fornier years living in and near the old
decaying mining town known and designated on the map as 'SheepranclL Importantly,
Agent Terrell also noted that 'to some extent the Indians of Sheepranch, Murphys, Six-mile.

Avery and Angles are interchangeable in their Trlations.. All of those towns are located in

Calaveras County, California.

In 1916, the Federal Government purchased a one acre lot in the town of Sheep Ranch for the
benefit of the Indians identified by Terrell. Because the parcel was so small, otay a few
members of the group could reside on it at any one time; many Indians &ssociated with the

community did not reside on the Rancheri&

In 1929, the Bureau of Indian Affairs (BIA) conductedacensus ofthe Indians of Calaveras

County, wlLich identified 147 Indians. mostly Miwuk, but also some Tuolumne. The census

included children of mixed Miwuktruolumne, and mixed IndianInon-India� ancesty.

In 1935, pursuant to the mandate of the Indian Reorganization Act (IRA), BIA held referendum

elections in wbich the adult Indians of reservations voted on whether to reject the application of
the IRL The BIA found only one eligible adult Indian, Jeff Davis. to be residing on the
Rancheria.

Silvia Burley. her daughtsrs R&8hel Reznor and Anjelica Paulk. and Rashel's daughter Tristian Wallace.

cvMrIiIat 99.

Id. at l 00, qiiotlng Seminole Nazion v. Norton. 223 F. Supp. 2d 122. 140 (D.D.C. 2002).

Attachment A: 1915 Terrell Census
Presumably "Angles" referred to Angel's Camp. about 5 miles southwest of Murphys and 15 miles southwest

ofSheep Ranch.
In 2006, the District Court Su8gested that the Sheep Ranch Rancheria was the same parcel occupied by Peter

Hodge and his family in 1915. CVMfi at 197-98 (D.D.C. 2006). Tbe record shows that Hodge resided two
and a Iialf miles Dorth of Sheep RaDch. while thc parcel acquired by the United States was within the town itself.

Attachment B: 1929 Census.
4% Stat. 984 (1934).

?96

The Sbeep Rallch Rancheria

10

51 IBLA 103, 105 (IBIA 2010).

10
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12The California Rancberia Act of l958, amended in 1964, authorized the termination of Federal
reCO�ltiOn of California Rancherias by distributing each rancheria's assets to the Indians of tbe
rancheri& The process required the development of a distribution plan identifying the
distributees. At that time. the Rancheria was occupied by Mr. Dixie's mother, Mabel Hodge
Dixie, along with Merle Butler. On February 9, 1967, Mabel Dixie. as the sole eligible Indian

residen¢ voted to terminate the Rancheri& The BIA transferred title of the Rancheria's land to

Mabel in April or May of1967. In September of1967, however. the BIA asked Mabel to

quitclaim the parcel back to the United States, apparently to ensure that all ofBIA'S duties under
the California Rancheria Act were completed before BIA transferred tide to Mabel. Mabel
executed the quitclaim oll September 6. 1967, but no other action w&s taken with respect to the
title prior to Mabel's death on July l. 1971. The Tribe was never terminate(L

14

On November I, 1971. the Office of Hearings and Appeals (OHA) issued its "Deterniination of
Heirs" ofMabel Dixie.

15 The OHA deterniined that Merle Butler. as Mabel's husband. inherited
2/6 of Mabel's trust or restricted estste, and each of her 4 sons inherited 116. Accordingly, the

title to the Rancheria land is held in trust by the United Ststes for Mabel Dixie's heirs. who have
an undivided, inheritable. beneficial interest in the land.

Membership in cvTrfT is not limited to five peopl&

All of the Federal court decisions examining the CVMT dispute make clear that the Tribe is

not limited to five individuals. The BIA decision under review in cvmr I plainly rejected

the 1998 CVMT Constitution offered by Ms. Burley as controllin the Tribe's organization

because it had not been ratified by the "whole tribal community." This conclusion necessarily

reflected the court's consideration and rejection of the contention that the Tribe consisted solely

of five people.

In affirming CVAIT I, the Circuit Court in CVMTII emphasized that the Tribe had more than

five people:

This case involves an attempt by a small cluster of people within the California

Valley Miwok tribe ("CVfvr? to organize a tribal government under the Act. CVM'S

Chairworna� Silvia Burley, and a group of her supporters adopted a Collstitution to

govern the tribe without so much as consulting its membership.
17

72 Stat. 619 (1958). 78 Stat. 390 (1964).
The record indicates that Merle Butler was the common-law husband of Mabel Dixie. Accordins to a

memordndum dated January 5, 1966. signed by the BIA Tribal Operdtion5 Officer, Mr. Butler agreed that Mabel
Dixie should receive title to the Rancheria. Attachment D.

he Sheep RaDch Rancheria of Me-Wuk Indians of California" Wds included on every list of federally
recognized tribes published in the Federdl Register from the first such publication in 1979. at 44 Fed. Re& 7225.

Silvia Burlcy and Rashel Reznor. as the Tribal Council. adopted a Resolution clwiging the name ofthe Tribe to the

California Valley Miwok Trlk on March 6. 2000. The BIA began using the new name no later than October 31.

2001. The list published in 2002 noted that the Tribe had cbaDged its name to California Valley Miwok Tribe. and it

has been identified as such in every subsequent list of federdlly recO�1Zed tribes.

Attachment C.

March 26, 2004, letter, Superintendent to Burley; cited in CYAff Jat 200 - 203; quoted in cvmfiiat 1265-66;

and quoted in CYMTIII at 93.

cvKrif at 1263.

13

16

13

13

A7
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Lasdy, in CVMT JIT. the District Court vacated the AS-IA'S 2011 deterniination that the Tribe
comprised just five people. It is true that the District Court remanded to the AS-IA the question
of tribal membership. but only after noting that 'kne record is replete with evidence that the

Tribe's membership is potentially significantly larger than just these five individuals.

gested by the District Court in CWTIII, and held by CVAff Iand U, the record shows

that there are far more than five people eligible to take part in the organization of the Tribe.

The terni "rancheria" has been used to refer both to the land itself, and to the Indians residing

thereon; which is to say. 'trancheria" is synonymous with both "reservation" and 'tribe." Few
rancherias organized under the IRA prior to passage of the California Rancheria Act in 1958.
In most instances, lands were acquired for the benefit of a band of Indians idelltified by Indian

Agents C.E. Kelsey and Jobn Terrell. In many instances. as in the circumstance for Sheep

RanclL a rdncheria was not large enough for all members of the band to take up residence.

Nonetheless, BIA field officials remained cognizant of the Indians of a band associated with,

but not residing upon, each rancheri& When a parcel on a rancheria came available, BIA
would assign the land to such a non-resident Indian who was associated with the ban� if

possible. Thus, such associated band Indians who were non-residents were potentia] residents.

And since membership in an unorganized rancheria was tied to residence. potential residents

equated to potential members.

With this understanding of the Department's dealings with the California Rancherias and in light

of the rulings in CVMTI.'II and III. I conclude that the Tribe's membership is not properly

limited to Mr. Dixie and the Burley family. Given Agent Terrell's 1915 census of the "Indians

designated 'Sheepranch Indians, and the 1916 acquisitionofland by the United Ststes for the

benefitof the Mewuk Indians residing in the Sheep Ranch areaof Calaveras County.Californi

I find that for purposes of reorganizatiofy the Tribe's membership is properly thawn fi.om the

Mewuk Indians for whom the Rancheria was acquired and their descendants. The history of

die Rancheri4 supported by the administrative record, demonstrates that this group consists of:

(l) the individuals listed on the 1915 Terrell Census and their descendants. (2) the descendants

of Rancheria resident Jeff Davis (who was the only person on the 1935 IRA vo¢rs list for the

Rancheria); and (3) the heirs of Mabel Dixie (the sole Indian resident of the Rancheria eligible
to vote on its termination in 1967) as identified by OHA in 1971 and their descendants
(Dixie Heirs) (all three groups collectively identified herein as the Eligible Groups)-

20

CVMTIIIat 98.

A January 3, 1935. memorandum from the I ndiaD Office provided population information for many Rancherias.

It listed the "rotsl population" at Sbeep Ranch as 16. Attachment E. Yet the following June. only one adult IndiaD

was foulld to be resldlng on the Reservation and thus eligible to vote in the tRA referendum.

As one of the Dixie Heirs, Mr. Dixie is part of the wup of individuals from whom the Tribe's membership is
drawn. He would also be eligible for membership given that ft)r years, he has been the only Indian residing on the

Ilanchcria. See 25 U.S.C. g 479 (IRA'S defining'lribe" as, inter ali4 'the Indians residlng on one reservation").
The Cp"MriIJ court expressed concern that the enrollment of the Burley family prejudiced the iDterests of Mr.
Dixie's brother Melvin. The BIA'S decision to Strengthen a dwindling tnbe by facilitating the ellrollment of a
family of relatives was an appropriate step to the bencfit of Mr. Dixie and Melvin as wel) as to the Burley family.
The cnsuing difficulties were unforeseeable, and do not convert a reasonable �ttencY decision into a lapse of trust
duty. Melvin passed away in 2009 without issue. Atta¢hment F.

19

l9

Yg18
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The record also indicates that the Indians named on the 1915 Terrell Census had relatives in

other Calaveras County cornmunities.
21

In 1929, the BIA conducted a census (1929 CeDSUS)

of the Indians of Calaveras County, which identified 147 Indians- mostly Miwok, but also

some Tuolurnne. The CeDSUS included children of mixed Miwokrruolumne. and mixed

Indian/non-Indian ancestry. Accordingly, including the descendants ofthe Miwok Indians

identified on the 1929 Census as eligible to take part in the organizationofthe Tribe may be

ofproper in light of Agent Terrell's conclusion that '%0 some extent the Indians ofSheepranc
Murphys, Six-mile, Avery and Angles are interchangeable in their relations. Whether the

descendauts ofthe Miwoks identified in the 1929 Census shall be included in the organization

of the CVMT is an internal tribal decision that sha]1 be made by the individuals who make up

the Eligible Groups.

To the extent the Burley Family is among the individuals who make up the Eligible Groups,

I encourage them to participate in the Tribe's reorganization efforts as discussed beloiy. Ifthe

Burley Family cannot dernonstrate that they are part of the Eligible Groups. I leave to the Tribe,

as a matter of self-governance and self-determination to clarify the membership status ofthe

Burley Family.

The United States does not recognAze leadership for the CVMT government.

For purposes of administering the Department's statutory responsibilities to Indians and Indian

,tribes, I must ensure that CVMT leadership consists of valid representatives of the Tribe as a

wholè. Both parties point to documents supporting their claim to be valid representatives of

the Tribe. I find I cannot accepf either paty's claims.

24
Ms. Burley points to the 1998 Resolution as the basis for her leadership. At the time of its

enactment, the 1998 Resoliition undoubtedly seemed a reasonable. practical mechanism for

establishing a tribal body to manage theprocess of reorganizing the Tribe. . But the actual
reorganization of the Tribe can be accomplished only via a process open to the whole tribal

25
conununity.. Federal courts have establishe� and my review of the record confirnis, the people

who approved the 1998 Resolution (Mr. Dixie, Ms. Burley, and possibly Ms. Burley's daughter

Rashel Reznor) are not a majority of those eligible to take part in the reorganization of the
26

Tribe. Accordingly, I cannot recognize the actions to establish a tribal governing sttucture

taken pursuant to the 1998 ResolutioL Ms. Burley and her family do not represent the CVMT.

Attachment A.
Attacbment A.
The district court expressed concerns about Mr. Dixie's 1998 eDrollmentofthe Burley family. CYMTJII at 99.

Testimony evidence in the record shows that Mr. Dixie required evidence ofMs. Burley's connectioD to the Miwok
tndiaiisofShecp Rancb and sugoests that the Burley family qualifies for inc]usion in theEll�TrIe Gioups. In a 2004
depositio� Ms. Burley testified that "it was confirnied that his�ndrna and my grdndpa were brother and sister."
Attachment G, at 106. If documentary evidence supports Ms. Burley's testimony. the Burley family must be
accorded the same rigbt to take part in the reorganization of the Tribe as all other persons in the Eligible Groups.

Attacbment l.
CVMT11 at 44: CVMT IIt at 97.
CVMT Tl at 44: CVMT111 at 98.

J922
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In 2006, Mr. Dixie and others purported to ratify a Constitution. Attachment J, which set

out membership criteria (Part 6) and a list of twelve people (including Ms. Burley) as the

"Base Enrollment of the Tribe" (Part 7). The last section of the 2006 Constitution. "Part I I,

Ratification and Confirn]atio�" lists thirteen people, twelve of whom signed the document.

There is no other text in Part I I to explain the significance of the signatures or to shed light on
whether or how the 2006 Constitution was ratified Thus. there is nothing in the text of the 2006
Constitution that shows it was ratified via a process that provided broad notice to persons eligible
to take part in the Tribe's organi72tion. I cannot, the�fore. find the 2006 Constitution to be
validly enacted.

In July 2013, Mr. Dixie and others purported to ratify a new Constitution. Under the 2013

constitutio� tribal membership eligibility Criteria included anyone whose name appeared on,

or anyone descended from Someone whose name appeared on: the Terrell Censu& the list of

INliwok Indians on the 1929 Census. the 1935 IRA voters list for the Rancheri4 or the list of
Dixie Heirs. However. the record is silent on the effort to notig all those eligible to take part

in the organization of the Tribe to ratify the 2013 Constitution. For purposes of this decision,

I find that Mr. Dixie has not demonstrdted that the 2013 Constitution was validly ratified.
29

But I do not foreclose the possibility that Mr. Dixie may provide additional evidence that

could demonstrate adequate notice for BIA'S acceptance of the 2013 Constitution.

27

Responding to the court's remand, I conclude that the Tribe's mernbersbip is moff than

five people, and that the 1998 GeneraI Council does not consist of valid representatives of tbe

Tribe. I further conclude that the individuals who make up the Eligible Groups must be given

opportunity to take part in the reorganization of CVMT. At the dI�retIOn of the Eligible

Groups, the Miwok Indians named on the 1929 Census and their descendants may be given

that opportunity to participate in the reorganization ofcv�[.

I find that Mr. Dixie has not proven that the 2013 Constitution was validly rdtified. I authorize

the BIA Pacific Regional Director (RD) to receive additional submissions from Mr. Dixie for

the Purpose of establishing whether the 2013 Constitution was validly ratified. As an alternative,

I encourage the Tribe to petition for a Secretarial election under 25 C.F.R. Part 81 within 90 days

of this decision.

Pursuant to today's decision, the RD will work with the Eligible Groups to belp the Tribe attain

its manifest goal of reorganizing. This is a role that BIA has undertaken in other situations

involving California Rancherias.

Attachment IL
Mr. Dixie did not provide evidence that outreach to the�ater tribal commutLity was part of the drnfting or

ratification of the Constitution. Rather, the text of the Constitution itself indicAtes that the organizers had

established a tribal membership roll prior to ratifying tbe Constitution (section I l(a); ll(e)). had defined the

"electordte" as adults on the membership roll (Sectlon IV(a)), and had purported to ratify the Constitution via a vote

of the electorate (Section XVIJ I(a)).
29 The "Certificate ofResults of ElectioJ]" Ivithin Article Xlll, "Adoptlon ofConstitution," suggests that the
adoption of the 201 J Constitirtion was "pursuant to the 2006 Constitution." Having rejected the 2006 Constitution.
I canno¢ a¢c¢pt that the 2Q13 Con5tiNtion was validatod by a proces8 in the 2006 Con3titutlon.

CoDelusion
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The Pacific Regional Office has suggested a numberofrevisions to the 2013 Constitution
submitted by Mr. Dixie. If the RD concludes that the 2013 Constitution was validly ratified.

I urge the Tribe to work with BIA to revise and amend its Constitution, as appropriate.

30

This decision is a fiEJal agency action.

Sincerely.

t Secretary - Indian Affairs

Attachments:

A. 1915 Terrell Census
B. 1929 Census

C. 1971 OHA deterniination of heirs

D. 1966 BIA memo re Mabel and Merle
E. 1935 Indian Office Memo with Rancheria censuses

F. 2009 Melvin Dixie Death Index

G. 2004 Burley deposition. selection

H. ?015 Wilmer Hale letter

1. 1998 GC resolution

J. 2006 Dixie Constitution

K. 2013 Dixie Constitution

L. 2013 BIA comments on Dixie 2013 Constitution

30 Attachment L.

11

ssist
evLll
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Distribution list."

resentin

Jacqueline De Arm&s, Esq.

Wilmer Cuder Pickering Hale and Dorr
1875 Pennsylvania Avenue. NW

Thomas L. Stricldand, Esq.

Wilmer Cutler Pickering Hale and Dorr
1875 Pellnsylvania Avenue. NW

Robert A. Rosette, Esq.

Rosette. LLP
565 W. Chandler Boulevard, Suite 212

Chandler, Arizona 85225

Saba Bazzazieh, Esq.

Rosette, LLP
1100 H Street N.W.

Suite 400

resentin a Dixie:

Robert Urdm, Esq.

Sheppard Mullin Richler & Hamptoll LLP
Four Embarcadero Center, 17th Floor

San Francisco, California 94111-4109

James RUSL Esq.

Sheppard Mullin Richter & Hampton LLP
Four Embarcadero Center. 17th Floor

Director, BIA

Regional Director. Pacific Regional Office

Regiona] Solicitor, Pacific Southwest Regional Office

Silvia Burle

Washington, D.C. 20006

San FrdllCiSCO, California 94111-4109

washingto� D.C. 20006

washinot0� D.C. 20005
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United States Department of the Interior
BIJREAU OF INDIAN A1.'f�Rs

Pacific Rcbrional Office

Sacramento. Calit'ornia 95825
IN XFXY RfJlEA TO

Tribal Government Services

MAY 3 0 2019

Certified Mail Number: 7016 2140 0000 7173 7523
Return Receipt Requested

Michael Mendibles, Spokesperson
California Valley Miwok Tribe Petitioners
c/o James Rusk, Esq.
Counsel for the Petitioners
Sheppard, Mullin, Richter and Hampton, LLP
4 Embarcadero Center, 17th Floor
San Francisco, California 94111-4109
jrusk@sheppardmullin.com

Certified Mail Number: 7016 2140 0000 7173 7516
Return Receipt Requested

Marie Diane Aranda and Yolanda Lisa Fontinalla
c/o Collin C. West and Thomas F. Gede
Morgan, Lewls & Bockius, LLP
One Market Street, Spear Tower
San Francisco, California 94105-1596

tom.gede@morganlewis.com

The purpose of this correspondence is to inform you of the Bureau of Indian Affairs decision that the
April 15, 2019, Secretarial Election held for the California Valley Miwok Tribe (Tribe) was invalid.

On December 30, 2015, then-Assistant Secretary- Indian Affairs Kevin K. Washburn issued a decision
Ithe "washburn Decision") directing this Office to work with the Tribe to attain its goal of
or8anizing. Additionally, the Washburn Decision defined the groups of individual Indians of Miwok
ancestry eli8ible to participate in the initial or8anizatlon of the Tribe. Most of the people who petitioned
for, and took part in, the Secretarlal Election are descendants of John Jeff. Previous research conducted
in 1995 led to the preliminary conclusion that John Jeff was the son of base roll member Jeff Davis. As a

result, these individuals were determined to be eligible to participate in the election pursuant to the
Washburn Decision.

28(J) Cottagc Way, Rooni. W-?820

colin.west@mor8anlewis.com

[0
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Spurred In part by an inquiry from Senator Dianne Feinstein, as well as two lawsuits challenging the
election, the Bureau is conducting further review of the eligibility of all the individuals who participated
in this election. As part of that review. the Bureau has reexamined the relationship between John Jeff
and Jeff Davis. Genealogists in the Office of Federal AcknO�edgernent have established that John Jeff is
not the son ofjeff Davis. See enclosed memorandum.

As such. and based on the findings of the Office of Federal Acknowledgement, most of the participating
individuals did not meet the requirements to be considered eligible to participate. Consequently, I have
no choice but to invalidate the election.

The disappointment that this decision will cause those who have been working cooperatively with the
Bureau of Indian Affairs to organize is regrettable. But, as shown repeatedly in the litigation regarding
this Tribe, the cornerstone of a successful organizational election is ensurlng that every known eligible
individual is given the opportunity to participate. It would be a violation of the Secretarfs responsibility
to the Tribe, as well encapsulated in the specific directlons set out in the Washburn Decision, to approve
a Secretarial Elertion in which most of the voters were not in fact descendants of the eligible groups.

In accordance with the authority granted to the Secretary of the Interior by the Act of June 18, 1934, (48
Stat. 984, 25 U.S.C. &5123) as amended, and delegated to me through the Indian Affairs Manual, Part 3,
Chapter 4, Section 1.4, B, Authorities that are Redelegated only to Regional Directors, No 15-31, issued
October 23, 2015,1 possess the authority to review tribal constitutions. Further, 25 C.F.R. 581.45 vests
me, as the Authorizing Official, with the responsibility to review the election results and the authority to
issue a decision that is final for the Department. Therefore, in accordance with the aforementioned
authority, this decision is final for the Department.

Sincerely,

Regional Director

Enclosure

cc: See Distribution List

Case 3:25-cv-00368-BJC-DDL     Document 5     Filed 02/27/25     PageID.391     Page 153
of 244



The Honorable Senator Dianne Feinstein
331 Hart Senate Office Building

Devon Lehman McCune
Natural Resources Section
Environmental and Natural Resources Division
United States Department of Justice

Darryl Lacounte, Director
Bureau of Indian Affairs
1849 C Street, NW

th999 18 Street, South Terrace, Suite 370
Denver, Colorado 80202

Certified Mail No.: 7016 2140 (X)00 7173 7677

Return Receipt Requested
Arlo E. Smith
2211 Castro Street

San Francisco, Califomia 94131

Troy Burdick, Superintendent
Bureau of Indian Affairs
Central California A8ency
650 Capital Mall, Suite 8-500
Sacramento, California 95814

Certified Mail No.: 7016 2140 0000 7173 7660

Return Receipt Requested
Leon Mendibles
877 Valley Crest Drive
Carson City, Nevada 89705

Karen Koch, Assistant Regional Solicitor
Pacific Southwest Region
United States Department of the Interior

Sacramento, California 95825
Brian Collins
Environment and Natural Resources Divislon
United States Department of Justice
Post Office Box 7611

Certified Mail No.: 7016 2140 (X)00 7173 7653

Return Receipt Requested
c/o Peter D. Lepsch, Esq.
Fredericks, Peebles, & Patterson, LLP
2020 L Street, Suite 250
Sacramento, California 95811

Dlstrlbution List:

Washington, D.C. 20510

Washington, D.C. 20240
devon.mccune@usdoj.8ov

2800 Cottage Way, E-1712

Washington, D.C. 20044
brian.m.collins@usdoj.gov
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United States Department of the Interior
OFFICE OF THE SECRETARY

Washington, DC 20240

MAY 3 0 2019
MEMORANDUM

Pacific Region Director

From: Director, Office of Federal Acknowledgment

Subject: Was Joh�johnnY Jeff the Son ofJeffDavis?

The title of this paper is a basic paternity question pertaining to two individuals: JeffDavis
(1855-1940) and JohnlJohnny Jeff (1863-1938). The answer will affect 178 to 183 individuals

who claim direct descent from this Jeff Davis through this Johnljohnny Jeff. During the late

19th century and early 20th century. both individuals were born. lived. and died in Calaverts
County. California. They have been dead for 79 to 81 years. respectfully: and over I So years

have passed since the birth of Johnljohnny Jeff.

The Question

Almost all direct descendants ofJohn/Johnny Jeff claim that Jeff Davis is the father of
John/Johnny Jeff; hence the questiofy "Was Johnljohnny Jeffthe son ofJeff Davisl

Methodology and Sources

This paper will answer this specific question throu8h the presentation of historical records that

were created contemporaneously to these two individuals. In this paper, the Office ofFederal

Acknowledgment (OFA) staff will present historical records, chronologically laying Out the

facts, concerning these two individuals, Jeff Davis and JohAlJohnny Jeff.

To verify this claim and to answer this paternity question. one must research and analyze original

and derivative records before rA)ming to any conclusions. One must find historical records that
state or def� relationshAP& tn this paper. pertinent names will be bolded for emphasis and
defined relationships will be itslicized such as "daughter,
"granddaughter." and so forth.

OFA was able to accxss many documents from sources that are publicly available through the

InterneL OFA searched records thai are archived or maAntained on several levels: national.

tribal. state. county> town, family. and individual.

mother, son," -fafher."

10
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On Federal level. OFA researched and examined the Federal Censuses for1880, 191X), 1910,

I Y20, 1930. and 1940. Also. OFA examined records petsining to the U.S. Social Security Death
Index. 1935-2007: U.S. Social Security Applications and Claims Inde& 1936-2007; and militsry
records for and WWII. These records are publicly available through Ancesty.com and
Fold3.cA)m. Within the records of the Bureau of Indian Affairs (BIA). OFA researched and
examined a1915 census and a 1929 BIA annua] census. These records are publicly available

through the National Archives Records Administrdtion (NARAXSan Bruno and Washington,

Additionally on the Federal level, OFA researched and examined the 1928, 1933, 1950, and 1972

applications, roll. and distribution funds records. The applications for enrollment with the

Indians of the State of California under the Act of May 18. 1928 (45 Stat. L. 602), commonly

referred as the "1928 CA Indians claims applications," and subsequent 1950 and 1972

distribution funds records are privacy protected by the NARA (San Bruno) and the BIA. The
1933 "Indians of California Roll" is publicly available through A�eSty.corn.

On the tribal level, the staff reviewed and examined two tribal election lists: one containing the
names of178 individuals and the other 183.

On the stste level. the staff researched and examined the California Birth Index. 1905-1995.

California Death Index,1905-1939; and California Death Index, I9�] 997. These records are

publicly available through Ancesty.com.

On the county level. the staff researched Calaveras County, California marriage records thrnugh
Ancestry.com. In addition, OFA researched and examined the Calaveras County Coronefs

inquest records through FamilySearch.com and local newspaper articles and obituaries from the
Calaveras Genealogical Society through www.calaverasgenealogy.com.

On the town. family. and individual levels. OFA researched and examined records such as
pictures. cemetery inventories. I�adstOneS, newspaper articles, and obituaries. These records and
inforniation are publicly available and OFA accessed them on the Internet throu8h

www.newspapers.com, www.newspaperarchive.com. www.cthK.uer.edu (California Newspaper

Digital Collections), and www.chroniclingamerica.loc.gov (Library of Congress).

Baekground

In 1915, Special Agent John J. Terrell, United States Indian Service. Department of the Interior,

visited an Indian settlement known as "Sheepranch" in Calaveras County. Californi& He
enumernted12 'Sheepranch Indians-: [1] Peter Hodge and wife [2] Anni� and four children [3]

Malind4 [4] Len4 [5] Tom, and [6] Andy; [7] Jeff Dav19 and his wife [8] Betsey; [9] Mrs.

Limpy; [10] John Tecumchey and wife [1 1] Pinkey: and [12] Mamy Dunc� "granddaughter of

Jeff Davis." Terrell entitled this enumeration, "(Sheepranch Indians). Census ofthe Indians at

D.C.).

www.findagrave, www.anCesty.co� www.FamilySearch.com, www.genealogybank.¢om.
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and near Sheepranch in Calaveras County." He transmitted this census in a letter dated August
13, 1915. to the Commissioner of Indian Affairs.

JeffDavis (1855-1940)

With respect to the above question. this Jeff Davis of the 1915 Terrell LISL must be explored.

His name was recorded mostly as Jeff Davis; however, he was also known as "Jef Davi& Jeff

Chep Davis, �. IAun," and "Jeff taun." His birth date was June 20, 1855;

moreover, his a8e w&s recorded variously among the records, calculating approximate birth years

between 1850 and 1860. He bad three wives during his life: (l) Lavini who died before 19(Xl,
(2) Chuell4 who died before 1915. and (3) Betsey/Betsy,whodied in 1929. Jeff Davis had one
son, Ike Davis, by his first wife. tAvina. He did not have any children by his second or third

wives. Jeff Davis diedonDecember 5, 1940, and is buried at Sheep Ranch Cemetery. Sheep
Ranc� Calaveras County. California. The record does not reflect that Jeff Davis had a so
John/Johnny Jeff. Except for his son Ike Davis, Jeff Davis did not have any descendants.

The earliest record that OFA researched was the 1880 Federal Census. Jeff Davis appears on
this census in the Seventh Township. Calaveras County, Californi4 with his wife IAvlna. The
Federal census enumerntor. A.H. Coulter. did not record any children of this couple. To provide

further contexL Enumerator Coulter listed this couple with 18 other individuals under the

household of'faptain Chips" age 67. No relationships are dcfined between Captain Chips and

these 20 other individuals. However. they eA>mprised all together: one family of 5, 6 couples.

and 3 single individuals. Directly listed under Captsin Chips was "Charley," age 37 ttrf)rn about
1843]: with his "Wlfe," Limpy. age 37 tborn about 1843]; "Daughter," In4 age 12 [born about
1868]; "Son." FranK age 6 [born about 1872]; and an unnamed "Daughter. A girl." age 4
[born about 1876]. Enumerator Coulter subsequently listed Jeff DavLs, age 20 [born about 1860]

and"wife," Lavina, age 30 [born about 1850]: Bill Hall, age 25. and"wife," Lilie, age 30; Jeff.

age 30 tborn about 1850], and Pinkey, a8el 7 tborn about 1863]: Dick, age 60, and his "Wife."

Dolly, age 60. Real Foot, age 70, and his "Wife," Maun4 age 70. Abe Lincol� age 20, and his

"Iyife," Mary, age 20; Sooky, age 45: Emm4 age17; and Jack, age 40.

This historical document establishes a relationship between Jeff Davis born about 1860 and his

wife. Lavin4 born about 1850. This document also introduces other Individuals (Charley,

Limpy, Pinkey, In4 Frank, and an unnamed female) who factor into Jeff Davis. immediate

family, &s subsequent records will show.

In 1900, Jeff Davls, age 41 tborn about 1859] appears on the Federal Census in Murphys
Township. Calaveras County, Californi4 living in the household of his mothff. Limpy, a8e 60

2 u.s. Census 1880. CA, Calaverns Co., Seventh Township, ED 42, p. 40. lines 2 to 8, and 11-12. (Jher eVId�ce
discussed in thls pper will show family relationships to this Charl ie family ¢omprisin8 Jeff Davis, faiher (Charlie);
his grandfather,J im; his mother, Limpy: siblin8s, Ina and Pinkey;, and one Ike Davis. For example, this Jeff
(line I l ), not to b¢ Confiwd with Johnljohnny Jeff, was a brother-in-law to Jeff Davis and was born almost 13 year5
before the jOh�J(�nY Jeff In question. (kher re¢ords define Pinkey as another sister of Jeff Davis.

12

Lon89

l Terrell 1915, pp. 1-3. This C¢nSUS is also Cited as the "1915 Terrell List."
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tborn about 1840]). Federal census enumerator. E.H. Schaeffle recorded '�Id" (widower) Jeff
Davts as Limpy's "son," and Ike Davi8> age 13 tborn about 1887] as Limpy's "grandson.

This historical document estsblishes relationships between JeffDavis and his mother, Limpy;
and between Jeff Davis and his son, Ike Davis. This record also implies that widower Jeff

Davis. first wife, LAvin4 died before19(K). Comparing the 1880 and 1900 Federal Censuses,

one may deduce that these stated relationships to Limpy Indi�te that Ike Davis was the son of
Jeff Davis and Jeff Davis'first wife. Lavin& One may also (kduce that this tAvina died between

1887 and 1900 (after the birth of Ike Davis and before Enurnerator Schaeffle recorded Jeff Davis

as a '%vidower m 1900).

993

In 1905106, Special Agent Charles E. Kelsey, for the Office of Indian Services, Department of

the Interior, enumerated Indian individuals. who lived in settlements. by county in Californi&

For the "Avery" Indian settlement located in Calaveras County, Special Agent Kelsey noted a
-Jeff Long & wlfe" who were listed between "Jessie Dunean & wife. I child" and Pinkie.
Special Agent Kelsey did not list any children of this Jeff LA)ng & wife.

This historical document establishes an ali&s for Jeff Davis and a relationship between Jeff Davis

also known as "Jeff Long" and his tpresumed second] Unn� wife [Chuella). Also. previous

and subsequent records revd that this Jessie Duncan is JeffDavis, stepson through Betsey (Jeff
Davis, third wife) and that this Pinkie is Jeff Davis, sister.

In 1910, Jeff Davls. age 58 tborn about 1852], appears on the Federnl Census in District 3,

Calaveras Countyg Californi4 with his new �lfe,. Chuella, age 55 [born about 1855]. Federal

census enumerator, T. J. Burmw recorded that this new couple had been married for a year and
that this marriage was Jeff Davis, second and Chuella's third.s No chlldren of Jeff and Chuella
Davis are recorded in this household.

This historical document establishes a relationship between JeffDavis and his wife. Chuella: that
this relationship was Jeff Davis, second marriage (married for a year). and that Chuella would be

beyond her child bearing years.

On the 1915 Terrell List, Jeff Davis is recorded as 58 years old (born about 1857], and with an
older "wife," Betsey [his third wife], 60 years old [born about1855] 6 Jeff Davis,
"granddaughter" is listed as "Mamy Duncan," age 8 tborn about 1907].

This historical document establishes a relationship between Jeff Davis and his third wife, Betsey:

and Jeff Davis and -8randdau8hter" Mamy Duncan. Records discussed below reveal that

"Mamy Duncan- is the daughter of Jesse Duncan (also known as Jessie SisseVCeciVCissil) and

Jesse Duncan was the son of Thomas Duncan or Theodore Sissel and Betsey. This record also
documents that Betsey was beyond her child bearing years. Taken together, these records show

3 u.s. Census 1900. CA. Calaveras Co.. Murphys Township. ED 141, 17B, dWl#12. fam#J 2.

4 Kelsey1905106. p. 57. This Census is also Cited as the"1905106 Kelsey List." FindwaVe.COm presented In Jeff

Davis, memorial his alias "Mr. LAun" and abstracted two articks from the ttwspaper Prw (Prospe¢L 71111899
and IOQ811899).

6 Terrell 1915. p. 3.

13

S u.s. Census 1910. C& Calaveras Co.. District 3 Township. ED12. 2& dWl#13. fam#13.
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that Mamy Duncan was the biological granddaughter of Betsey. Jeff Davis's third wife; and

therefore the stepgranddaughter of Jeff Davi&

In September 1918. Ike Davh registered for WWI military service. His draft registration card

shows that Ike Davis was age 33, born in 1885. and his pern]anent residerKe as "Sheeprancl
Calaver&s. Cal." Jeff Davis is listed as his "[n]earesi [r]elative" of that same location. Two

months later. a'mrs. Ike Davis" dies on November 28, 1918, and then Ike Davis dies on

December 10. 1918 8 Both died in Calaverds County, Californi&

This historical document further estsblishes a relationship, 'knearest relative" between JeffDavis

and his son Ike Davis. Supporting death inf0m�tIOn on Findwave.¢om (although not created
contemporaneously to these individuals) shows that "Caloosa" Davis tkn3. Ike Davis] was born

in 1843, died on November 28. 1918. and is buried at Sheep Ranch Cemetery, Sheep Rancl

Calaveras County, Californi& Findagrave.com also shows that Ike Davis was born on July I,

1883. died on December 10, 1918, and also is buried at Sheep Ranch Cemetery, Sheep Rancl

Calaveras County, California.

In 1920, Jeff Davis appears on the Federal Census in Murphys Township, Calaveras County.

California as"Jef Davis." and age 62 [born about 1858]. He is living with his wlfe, Betsy this

third wife], age 70, and his mother, "Roge" [also known as LRmpy] age 80, &s part of the

household of John "Tecumseh- and his wifr. "Pinky,- and dependent "Mamie Cissil.

This historical document establishes a relationship between Jeff Davis 8nd his wife, Betsey; and

between Jeff Davis and his mother Rose [Limpy]. This record also documents that others are

associated with Jeff Davis, such as Pinky, Pinky's husband John Tecumseh, and Mamie Cissil.

In 1929, Examiner of Inheritance. Fred K Baker, Office of Indian Affairs, Department of the

Interior, assisted Jeff Davis in filing his "Application for enrollment with the Indians of the Stste

of California under the Act of May 18. 1928 (45 Stst. L. 602)." In his application #2892. Jeff

Davis reported that he was born in 1858 and was "he&l" of the household which consisted of his

"wife." Betsy, age 90, born in 1838 and died on "January 13, 1929": and his"mother," Limpy

Davls, age 98, born in 1830. He also gave the name of his"fatheP' as Charlie Davis who died

in 1894 and the name of his ��father on the "Father's Side" as Jim. 12

This historical document establishes relationships between Jeff Davis and his third wife,

Betsy/Betsey; Jeff Davis and his mother Limpy; Jeff Davis and his father Charlie Davis; and his

grandfather, Jim. This recorl when compared with another1928 CA Indians claims application,

clarifies the complex relationship between Jeff Davis and "Mamy Duncan" whom Special Agent
John J. Terrell listed as JeffDavis, "granddaughteff in 1915.

U.S.. World War l Draft Re8lstration Cards, 1917.1918, Ancesty.com (ac¢essed on 5r2512019).

9 Memorial Of CalOOSa Davi4 Sheep Ranch Cemetery. Sheq) Ranch. Calaveras CO.. CA. WWW.findapVe.COm

(accessed on 5r25r2019).

IQ Memorial of Ike Davis, Sheep Ranch Cemetery. Sheep Ranch. Calaveras CO., CA, WWW.fThlwaVe.COm

was the dau8htff of Jesx Siss¢VCe¢iVCissil also known as Jessie Duncan.
12 1928 CA Indians claims application #2892.

14

10

' C& Ikath Inde& 1905-1939. for Ike thd Mrs. Ike Davis AnCeSty.COm (accetsed � 5r25r2019).

(xcessed on 512512019).
11 u.s. Census 1920. CA, Calaveras Co.. Murphys Township. ED 14, 5B, dWl#145. fam#147. This "Mamie Cissil"
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Application #2897 of Jesse Sissel reveals that his "Mothe� was "Betsy- who died on -January
13, 1929. This historical record establishes that Jesse SissellDuncan was the stepson of Jeff

Davis and that Mamylmayme DuncanlSissel was a stepgranddaughter of Jeff Davis, rather than a
.�ddaughter., These historical records also establish that BetseylBetsy w&8 beyond her child

bearing years when married to Jeff Davis. Therefore. Jeff Davis does not have any descendants

through BetseylBetsy. his third wife.

In 1929, BIA Superintendent L.A. Dorrin8ton listed Jeff Davis as being born in 1858. Directly

under Jeff Davis, Superintendent Dorrin8ton listed on the 1929 BIA Annual census Betsey
Davls, born in 1838 and noted that th died on-january 29, 1929," and Llmpy Davls. born in
1830. 14

This historical document establishes an approximate birth year of1858 for Jeff Davis and further

supports his relationship with his third wife, Betsey/Betsy. Her death date of "January 29, 1929"

also supports her identity and clarifies the relationship between Jeff Davis. Jesse SisseJ/Duncan,

In February 1930. Llmpy died at Sheep Ranch, Calaveras County, Californi& Her obituary

closed with this description: "L[i]mpy belon8ed to the Digger tribe and that a son. 'Jeff Davi4,
is chief of the dwindling tribe at Sheep Ranch.9915 Ths historical document further supports the
relationship between Jeff Davis and his mother Limpy.

In 1930, Jeff Davis appears on the Federal Census in Murphys Township? Calaveras County.

California. Federal exnsus enumerntor Herbert C. Ixwis recorded Jeff Davis as being age 73

tborn about 1857] and single. Enumerator Lewis recorded the previously visited household of

"Jess M. Duncan." age 65 [born about l 865], Jess M. Duncan's "Daughter, Mamie," age 22
[born about 1908], and boarders "Pinkey Davis," age 63 tborn about 1867] and "John

Techumc4" age 60 [born about 1870].16

This historical document establishes an approximate birth year of1857 for Jeff Davis. This

document further demonstrates that Jeff Davis was living next to his stepson. "Jess M. Duncan;"
his stepgranddaughter, "Mamie;" his sister, "Pinkey Davis;" and his brother-in-law, John

In 1940, Jeff Davis appears on the Federal Census at Sheep Ranc� Murphys Township,

Calaveras County, California. Federnl rxnsus enumerator James F. Bower recorded "Chep"
Davis, age 90 tborn about1850]. "Lodger" in the household of "Johnnie Techumc4" age 75

[IK>rn about 1865]. and his"wifv.""Pinkie," age 75 tkn about 1865].17

13 1928 CA Indians clalms application #2897. Jesse Sissel would be Jeff Davis. stepon, and "Mayme" would be

Jeff Davis, �eP�ddaUghter, rnther than "8randdau8hter- as reported on the 1915 Terrell List.

14 1929 BIA Ann� Census, Sacramento A8ency, p. 2. Although Superintendent D(xTington listed these three
individuals one after another, he did not state the relationships betsveen them. What is important is the death date
for Betsey which matched the death date of Jess Sissel's mother, Betsy, on his 1928 CA Indlans claims application
#2897.
IJ Oakland Tribune, Awil 20. 1930. p. 79, www.newspapers.com (accessed on 5125r2019).
16 U.S. Census 1930. CA. Calaveras Co.. Murphys Township. ED 5-5. 4A, dwl#l 03.

U.S. Census 1940. CA. Calaverns Co.. Sheep Ranch. mul��& Township, ED 54. 4B, dwlM95.17

15

1913

and MamyNayme SIssel�unCan.

Techumc&"
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This historical document establishes -Chep Davis" as another variant name for Jeff Davis and an

age calculatin8 an approximate birth year of1850. Jeff Davis is living with his sister. "Pinkie."
and brother-in-law. "Johnnie Techumc&"

Jeff Davis died on December 5. 1940 � is buried at the Sheep Ranch Cemetery. Sheep Ranch,

Calaveras County, Californi&18 Although not contemporary to Jeff Davis, lifetime. his

memorial on Findagrave.¢om states.

His parents were Rose "Limpy" Davis and Charley Jeff, both Native American. AKA Mr.

Laun. Age 85 yrs 5 mo 15 days. Laborer. Native American. Burial 1210811940.

Widower. Chief of the Piute Indian tribe in Sheep Ranch for 30 years. Sisters Ina Hodge

and Pinkey Tecumseh. Census records show 3 wivcs for him over the years. Only one
child, Ike, could be traced to him. (Mr. taun AKA Jeff Davis, elected Chief at a tribal

gathering Prospect 71111899) (Indians arranging Powwow. Jeff IAun, lately decreed

chief, to make inaugural address. Pro3�¢1 1012811899 - from 'Goldn�h. #4741871. 19

This infornlation provides citstions to two 1899 newspaper articles that show Jeff Davis's using
two alternate names: Mr. Laun and Jeff Laun. These references helped to show that the "Jeff
Long"[syllable sound quite similar to -Laun') on the 1905-06 Kelsey List is the same as Jeff
Davis. The Calaveras Genealogical Society's Calaveras Co.. Death Index has this entry for Jeff
Davis: "Davis, Jeff (AKA Mr. tAun) 0612011855 Sheep Ranch, CA 12/0511940 Sheep Ranch,
CA Sheep Ranch, CA.

The California Death Index shows he was born on June 20, 1855 and died on December 5, 1940,
in Calaveras County, Californi4 his mother's maiden name was "Umpl." and his father's
surname is "Jeff.9921

JohnlJohnny Jeff

With respect to the above question. this JohrLlJohnny Jeff must be explorel &8 well.

John/Johnny Jeff does not appear on the 1915 Terrell LISL His name w&s recorded mostly as

John Jeff or Johnny Jeff; however. he was also known as "Johnny. John Jeffs, Jeff. John
Jeff." and "J. Jeff." His birth date is recorded twice: June 15. 1863 and October 25. 1867.

moreover, bis a8e was recorded variously amon8 the records, calculatin8 approximate birth years

between 1863 and July 1876. His mother was LiviannaJLiviana/Susner/Susie Jeff who was born

May 14, 1848 and died May 9, 1939. He had one known siblin& a sister, Emm& He had one
wife: Tillie Billy/Billee. John Jeff and his wife, fillie Billy/Billee had nine children.
JohnlJohnny Jeff died on December 13. 1938.

19 Memorial of Jeff Davis. Sheep Ranch Cemetery. Sheep RAnd4 Calav¢rLs Co., C& www.fiThlwav¢.
(accessed on 5r25r2019).
20 Caknverns County GenealogirAI Society, Calaveras County Death Index, www.calaveTasgenealo8y.¢om (accessed
on 5r2512019).
21 CA. Death Index. 1940-1997, Jeff Davis AnCeStry.COm (aC¢¢SSed On 5r25r2019).

16

11 Memorial ofjeff Davi4 Sheep Ran¢h Cemetery• Sheq) Ranc14 Calaverns Co.. CA. www.findryave.com
(ac¢essed on 5125r2019).

>920
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The earliest record that OFA researched was the 1880 Federal Census. In 1880, a "Jobnny," age

6 tborn about 1874] appears on the Federal Census in the Seventh Township. Calaveras County,

California. The Federnl census enumerator. kH. Coulter listed directly above "Johnnf a 8irl

"Emma," age 8 tborn about 1872] and listed below women. "Livianna," age 30 tborn about

This historical document does not provide defined relationships but gives names and ages.

When comparing this document with other documents discussed below, the facts support that

this record pertains to Johnljohnny Jeff. his sister, Emma Jack. and mother.

Numerous contemporary documents indicate that John Jeffw&8 the son ofone "Indian Jeff." In

1889, "IndlaD Jeff." was shot while tyin8 to protect Johnny Jeff from an arn]ed white man.

Before he died in January 1890, "Indian Jeff, acknowledged his son, Johnny Jeff and deposed

that "a white man pointed a pistol at his son. Indian Jeff, was 40 years old when he died in
1890. making his birth year about 1850. Johnny Jeff gave testimony during an inquest into the
murder of "Indian Jeff." Justice of the Peace (Acting Coroner) J.IL Smith asked Johnny Jef£
"You were acquainted with Je�. Johnny Jeff respnd4 "Ye& He w&s my father. Actin8
Coroner Smith asked a similar question to another witness, Emma Jack, "Were you acquainted

with Jeff the man who was shotT' She responded. "Yes. He is my father.

9>23 66

9924

This historical document establishes the relationships between Johnljohnny Jeffand "Indian

Jeff." It also establishes John/Johnny JetTs sister as Emma Jack, sharing the same father.

"Indian Jeff." This document is significant because "Indian Jeff, acknowledged his son, Johnny
Jeff, In addition, "Johnny JetT' and "Emm4" both acknowledged their father, "Indian Jeff."
These facts were created under a legal process.

In 1900, JohnlJohnny Jeff appears on the Federal Census in Mokelumne Township. Ca]averas

County, California as "John Jeffs," age 23, and born in July 1876.26 Ths historical (k)cument

establishes a variant name for John/Johnny Jeff and his birth month and year.

In 1905106, Special Agent Charles E. Kelsey, for the Office of Indian Services, Department of

the Interior, enumerated Indian individuals, who lived in settlements, by county in California.
For the "Angels" Indian settlement located in Calaveras County, Special Agent Kelsey noted
"Jeff& wife. 2 chlldren, moiher. This historical document establishes a variant name for
JohnlJohnny Jeff and supports "JetT' was marrie4 had two children [Hattie and Laura Jeffj, and

a mother [Livianna/Liviana]. This document also provides a variant birth month and year, and
provides a family configuration that matches with the facts from the records discussed below.

9927

22 u.s. Census1880. CA. Calaverns Co.. Seventh Townshlp, ED 429 p. 16, fam#14.

www.familysearch.(Y8 (accessed 5t25t2019). p. 12, Image 648.

www.familys�rCh.orS (accessed 5r25r2019), p. 6. Image 653.

27 Kelxy1905106, p. 57.

17

1850]."

Liviann&lLiviana/Susner/Susie.

23 Coronees I��$t rttords, Calaverns Co�ty. Californi& 1854-1955 and index 185¥1956. Box 91. 1890,

24 Coronefs inquest reCOrdS CalaV¢raS County. CalifOrni& 1854-1955and indexl 85&1956. BOX 91, 1890.

25 Coron¢rfs inquest record4 Calav¢ras CO�ty, Californi4 1854-1955 and index 185&1956, BoX 91. 1890.
www.famllysearclLof8 (acces*d 5r25t2019)• p. 3. Image 652.
26 U.S, C¢nsus19(Kl, C& Calaveras CO., Mokelurnne Tom�lp. ED140. 21& dW1#7. fam#7.

1?25

Case 3:25-cv-00368-BJC-DDL     Document 5     Filed 02/27/25     PageID.400     Page 162
of 244



In 1910, Johnljohnny Jeff appears on the Federal Census in Tow�LP 2 (Mokelumne ),

Calaveras County. California as "Jolmny Jeff,- and age 38 tbom about 1872]. Fethrnl cens

enumerator Allen H. McCaty recorded that Johnny Jeffs wife was Tillie, age 29 [born about

1881], and his children: Hattie, Laur4 Babb, and Carrie. Livlana Jeff, age 58 tborn about 1852]

was living in the next household.28

John/Johnny Jeff does not appear on the 1915 Terrell List ofthe Skepranch Indians.

In 1920, JohD/Johnny Jeffappears on the Federal Census in Angels Township. Calaverns
County. California as "John Jeff," and age 49 [born about 1871]. He is livin8 with his wifr

Tillie. age 40 tkni about 1880]. and his children: Hettie. Lau� Manie. Carrie, Ray. Hempy,
and Len. His stepson is listed as Jimmy Ray4 and�dchildren Lodson and Birdie Hod8e'

29and Florence and Louie Quitts. Llvlana Jeff, a8e 76 tborn about 1844], was living in the

household of her son-in-law Frank Fisher in Mokelumne Township, Calaveras County.

In 1929, Examiner of Inheritance. Fred A. Baker, Offi¢x of Indian Affairs, Department of the

Interior, assisted "John Jeff in filing his "Application for enrol]ment with the Indians of the

StateofCalifornia under the Act of May 18, 1928 (45 Stst. L. 602)." In his application #2906.

"John JelT' reported that he was born on October 25, 1867 and was "head"of the household

which consisted of his mother Susner (Susle) Jeff, age 80, born on May 14, 1848. He also

reported that his wife was "Tillie Jeff, nee Billy." Examiner Baker cross referenced the two
applications #2906 and #2907. He also noted that Susner was "also called Laviann&" He gave
the name of his father as "Jeff who died "lon8 ago." This statement, made by John Jeff in
1929, is significant for the purposes of this inquiry, since Jeff Davis was still alive in 1929.
Examiner Baker made a cross-r¢feren¢e to John JetTs wife Tillie's application #2907. On her
application she reported her maiden name as "Billy" and her minor chIld�n were listed as

follows: Manuel, Ray. Hempie, Lennie, Tessie. and Walter. 31

In 1929. BIA Superintendent L.A. Dorrin8ton lists JohnlJohnny Jeff as "John Jeff," born in 1867

and "head" ofa household comprisin8 wifc Tillie Jeff and children: Manuel. Ray. Hempie,
Lennie. Tessie, and Walter. Susner Jeff is directly listed next as "head" and born in 1848 32

In 1930. JohnlJohnny Jeff apFars on the Federal Census in Altsville DistricL Angels Township

4, Calaveras County. California as "J. Jeff," and a8e 60 tborn about1870]. Federal census

enumerator Lucien A. Stephens recorded that J. Jeff s wife was Tillie, a8e 50 [born about 1880],

and his family comprised daughter Hattie, grandson Tex4 granddaughter Mabel, son Ray, son
Hempy. son Ler�le. dau8hter Tessie. and son Walter.33 Federnl census enumerator Allen H.
Mccarty r�orded that a Susle Jeff. age 78 tborn about 1852]. was the head of her own

household. livin8 alone in West Point Township. Calaveras County, Ca]iforni&

21 u.s. Census 1910, CA. Calaveras Co., Township 2 (Mokelumne ), ED 11, 28& dw1#7, fam#7 and dw1#8. fam#8.

29 u.s. Census 1920. CA. Calaver&s Co.. An8els Township. ED 13, 1 l B-12A, dW1#256, fam#257.

30 U.S. Census 1920, CA. Calaverns Co. Mokelumne Townshi� ED 13, 1 l A. dw1#329. fam1329.
31 1928 CA Indians clalms applications #2906 2907.
32 1929 BIA Annual Census, Sacramento Agency. p, 6,

18

California.

33 U.S. Census 1930, CA, Calaverns CO.. Altaville DiStrKL Angels Township. ED 5-7, 2B, dWl#55. fam#55.

34 U.S. Census 1930. CA. Calaveras CO., West Poinl Township, ED 5-10. 4A, dWllll15, fam#l15.
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Johnljohnny Jeff died at the age of 75 on December 13. 1938 tborn about 1863], in Calaveras

County. California.35 His mother Susie Jeff died at the age of 94 on May 9. 1939 tborn about

1845]. in Calaveras County, Californi&36 The Standard Certificateof Death,for Susie Jeff.

shows that she w&8 born on September 16. 1844. and died on May 9. 1939. This record also
shows that she was a widow and her dece&sed husband was "Indian Jeff.g937 The c�aVeraS
Genealogical Society's Calaveras Co.. Death Index has an index enty for John/Johnny Jeff:

"Jeff. Johnny 0611511863 West PoinL CA 1211311938 Vallecito, CA Saunders Ranch Indian

Some evidence suggests that Jeff Davis and John/Johnny Jeff are too close in age to be father

and son. This evidence is confiicting for each. Sources give Jeff Davis, birth year as carly as

1850 (1940 Federal Census) and as late as 1860 (1880 Federal Censw). For example, the

California Death Index presents Jeff Davis as being born in1855. The California Death Index

presents "John Jeff as being born in 1863. Jeff Davis w)uld have been £ years old and
conceiving a child at that youn8 age would have been biolog�.

Based on the latest birth year (1860) for Jeff Davis and the earliest birth year (1863) date for

JohD/Johnny Jeff,. Jeff Davis would have been 2 years old and conceiving a child would have

Based on the earliest birth year (1850) for Jeff Davis and the earliest birth year (1863) of
John/Johnny Jeff, JeffDavis would have been I years old and conceiving a child would have

been possible.

Based on the latest birth year (1860) for Jeff Davis and the latest year (1876) for Johnljohnny

Jeff. Jeff Davis would have been lé and conceiving a child would have been possible.

Based on the earliest birth year (1850) for Jeff Davis and the latest birth year (1876) for
Johnljohnny Jeff. JeffDavis would have been 2fi and conceivin8 a child would have been
possible.

OFA finds that the current record is too inconsistent to deterniine whether it was biologically
possible for Jeff Davis to be the fatherof Johnljohnny Jeff.

In 2013. people associated with the Sheep Ranch Rancheria voted to ratify a tribal constitution.

In a decision issued December 30. 2015. Assistant Secrtary - Indian Affairs Washburn

35 CA, Death Inde& l 905-1939. for John Jeff. Ancestry.com (ac¢ess¢d on 5r2512019).
CA, Index. 1905-1939, for Susie Jeff, AIKm.com (accessed on 5r25QO19).

38

19

Cem. Vallecito. CA.??38

Age Compartsons

11

Pa¢ifi¢ Reglon's 2016 Analysls

37 Office of Clerk-Recorder, C(xmty of Calaveras. San Andre4 Californi4 Locol Registration #30. Diarict #550,
Certified copy, Octob¢r 1. 2004.

Calaveras County Genealo8ical Society. Calaveras County De*h Index, 1112r20 12,
www.calavernsSe�1ogY.coM (acce&sed on 5125r2019).

10
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deternlined the criteria for eligibility to tske part in the initial organization of the Tribe. Mr.
Wthburn determined that descendants of the 1915 Terrell census were ejigible. He also

deterniined that descendants of Miwok Indians on the 1929 BIA census of Calaveras County
could be pernlitted to take part in the initial or8anization, at the discretion of those who were
eli8ible. In 2016, the Pacific Regional Office ofthe BIA undertook to deterniine whether people

who voted in the 2013 election were eligible to do so. The BIA found that the most of those
voters traced their ancesty to John Jeff. John Jeff is on the 1929 BIA census; Jeff Davis is on
the 1915 Terrell census. The BIA stated that "Bureau records demonstrate that John Jeff is the

son ofJeff Davis," and concluded that th¢ voters met the eligibility requirements established by
Mr. Washburn.39

As part of preparin8 this memorandum, OFA requested copies of the Bureau r�ordS relied on by

the BIA in 2016, and received in response a l&pa8e file. One of those pages is a genealogy

sheet showing that "Jefferson Davis (Indian Jeffj" is the father ofJohn Jeff. As firnily

estsblished by the evidence cited in this memo, Indian Jeffand Jefferson Davis are not the same
person. Moreover, there is nothing on that page to indicate when or by whom it was create4 nor

does it cite any sowces for the inforn)ation presented. We conclude that the document,
suggestion that Jefftrson Davis is the father of John Jeff is not supported.

We note that another document in the file is a"DRAFf' family tree purporting to show the
descendants ofCharles Jeff. That tree correctly distinguishes between Indian Jeff and Jeff Davis.
and shows John Jeff as the son of Indian Jeff. But the tree indicates that Indian Jeff and Jeff
Davis were brothers, and that Limpy Davis was their mother. Limpy Davis is on the 1915
Terrell census. Tberefore this family tree supports the conclusion that the descendants of Jol

Jeff are eligible to take part in the initial or8anizAtion of the Tribe. But BIA'S 2016

deterniination was premised on descent from Jeff Davis, not from Limpy. More importantly. this

family tree. like the genealogy sheet discussed in the precedin8 paragraph, lacks any indication

of when or by whom it was created. and does �>t cite any source material. We conclude that this

document's Suggestion that Limpy Davis was John Jeff s 8ranthnother is not supported.

There does not appear to be any other document within that file puq)orting to show that John Jeff
was the son of Jeff Davis. The file contains two copies of a family tree showing that John Jeff is

the son of "Jeff, and his wife Susie Susner. As established by the evidence cited in this memo,
Susie Susner's husband was "Indian Jeff." who is not the same person as Jeff Davis.

OFA �ncludeS contemporary documents refu* the BIA'S 2016 ¢onelusion that John Jeff is the
son ofJeffDavis.

Based on the record we were able to &&semble in the limited time available, we cA)nclude that
JohnlJohnny Jeff (1863-1938) is not the son of Jeff Davis (1855-1940).

3• July 25, 2016 BIA Report

20

Conelugions
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(she died in 1939). not Jeff Davis aThl his first wife Lavina (she died before 1900), second wife

Chuell4 or third wife Betsey.

Before his death in January 1890, "Indian Jely acknowledged that he had a son. Johnny Jeff, and

Johnny Jeffacknowledged hisfather as "Indian Jeff. (paternity defined through legal process).

JohnlJohnny's father. "Indian Jeff." died in 1890 and Jeff Davis died in 1940. Clearly, these

men are not one and the same.

JohnlJohnny Jeffsmother,Susie/S�nCrIL]Vialln�LIyIana Jeff, was born about 1850 and lived

to 1939. Jeff Davis. first wife Lavina was born in 1850 and died between 1885 and 1900.

Clearly. these women are not one and the same.

Ike Davis (1885-1918) was the only documented issue between Jeff Davis and Lavina. It also

appears that Jeff Davis neither had any children by his second wife, ChUell� nor his third wife,

Betsey.

Addendum

After issuing the above Memorandum on the morning of May 29. 2019, OFA received in the
afternoon (same date) from the Calaveras Genealogical Society copies of five articles related to
JeffDavis:

"Jeff Davis Funeral Held in Shw Ranch. Calaveras Prospect, 1211411940.

"A New Chief." Calaveras Prospect. 71111899.
"There was a rumpas in the Indian camp . .

These articles corroborate the conclusion of the Memorandum that JohnlJohnny Jeff (1863-1938)
is not the son of Jeff Davis (1855-1940).

12

21

John/Johnny Jeff sfather was "Indian Ye� and his mother WdS Liv1anna/Livian�SUSncr1Susie

"Indian Limpy Age 100, Dies." Calaveras Prospeci, 212211930.

"Annual Pow-wow." Calaveras Prospect, 1012811899.

Calaveras Prospecl. 811411885.

Case 3:25-cv-00368-BJC-DDL     Document 5     Filed 02/27/25     PageID.404     Page 166
of 244



EXHIBIT "II"

Case 3:25-cv-00368-BJC-DDL     Document 5     Filed 02/27/25     PageID.405     Page 167
of 244



0441

United States Department ofthe Interior

BUREAU OP INDIAN AFPAIRS

,SFP 24 I

Tho Shoep R•nah Ranoherfa £s a federaty recognlzed Tribo, as ftwas not

I AEILY AIFEA ITr.

CA 958t54J

YoklmA K. Okdo,8pd(••p

Tho pwpo60 •flhls empo�n0• Is t• suMm*a tha dl8uM8ed duthg
a maothg Y���1 *•n 8•&*mbor8, 1898, atyour

Trfb•. In Att•ndanG• atU* m•orfng frwn ffly Mr. Raymond Fry. Trfbal
Opwallon8 offi�r. and W. Drfan Golthg. 8r., OpoMkn$ 8pa¢lallsl

IA*fullvtwml� purnutht to th• Pro� oftho ealffomh Ran¢horfa ACL
fvealyemla Ranchorfa prwkladlar th• t•rmlnth rfspxffle Trfbes by
dl4tslbu*yth•a8••t• ofth• Tth••tolho30 pmonBdthmilrnl *lbl•. and In
frx¢hango, th• red* ofth• agsotsffiwkl M longor b• ¢���0 tt) recolv• .

rflndlaftAffalrn on 0otobor111966. Idwthd mothor. Mthl <Hodp) .
OLth aBthe 801• dIstrIb� •nlWod to p•llcw• In tho dlthbth rfth• asséts

11178Seh•olth8h* Raftah. •5250
Door Mr. l)Lth:

A�ts rfth• She•p Ranch Ranch•h. apwmd tytho Agsoelat• Cofflrf8sloner

.J}_.

whdh•r �de08a99d.
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Mabol (Hodgo) Omo, a pMbat• Wag ordarod. and tho Admlnlslmdve Law�ge
183u•d an Ofdor of Datom4MUon of Heh on Ortobor1.1971. as faafflmied by

In th• 8h8op Ranch Ranthorfa:

aDd auUyorfU•s, and delogaw speofflG Ilmfted powern to a
Cl*pr8on. and

In thls case, tho usual manner oftht¢nnknlng tho may reorga�z• th• Trfbo doés
not appty horo a9 th•r•18 no 8uth c4urt d•c181on. Howover, thè pa88lng of

?utrAOqU•nt Ofdar Issuod on Apim 14. 19P3. The Ordor Ilst8d tho land ¢onyl8lng
th• Shoop Ranch Ranehorla as partol the •stab of Mabd (Hodga) Dlxlo. The
Ordrfth•n Ilstod Ihe follokn a8 pos8•88lng a cerbln undlvldod knt•ré3t

Merfo 8uder. husband Un(llvld•d 1rJ Intsmt D•Goa8ed

Duthg our m#Ung, you •*lned to u8 thatthr•o 01tho hdr8worodec6ased,
and that tho �010&boU� ofyour broth•r. Dlxl•. pr•8or* unlown.
Wo boR•v• that lor the (4dotsmiknlng tholnlUal mombefsNp ofthoTflbo. gro hdd to th• thd•r rfth• Admlnl•trth Law Judg•. Ba86d upon

aro por8on8 POS8wlng tho rfghtto InltlaW OTganlg•.tho Trlbe.

onAug�ls, 1098. astho SpokMpThn oftho Tth, you acceptsd 8lfvla

as w•U, Pro� thatthay ar0
atloast •knhts•n yearn olago. tshtto Imthlpats In the InRlal

Atth• concl¢th ol our m*, you W•f• gokng ts) consldar vthatenronftw*

thatauch cra•na VAU ba u80d to Idanllfy othorprn to pAraclpato.In tho
hthlal organbthn o1th8 Trfbè. Evwknly, auoh crtwja would be Inc� In Ihg

IA

govom th•m8kn s�h fjm•asth• Tth a Con8tbJuonthrough a

1> Iha nwn*•rn ¢ould op•Mt• as a G•n•rnl c�n�l. rntalnlng all pwd•rn

RIGhafd Dlxlti, Undmdod 118 Intaro3t Dwos•d
Yakna Dlxl•, son UndMdod1h lrtor•*

Tommy Dbd?, 8on Undmded 1fd lrtw•st D¢�ed

your*tom•ntthotthr•e rfth• h•hw•ro dw•as•d, th•Iw Temalnkng holrn

Bwlry. Rashl R•znof. PauK TrhlknWallaco aa enrollod
momljern rftho Tflbo. Th•rnfof•, th•
Organkadon oftho Trfba.

. Sh��d b•applhdto w08p•afv• memb8� Ow under3tandlng Is

Trfbo's Con8lPAth.

Trfbo? th4t aro kn th• proGW ofknlUdly wgan12h¥ uswty ¢oThsldor howth6y

swétsla) El•¢Uon. 8ecrel*thl awoval l• obtslnod.
•Kplalnod Iwo opllongforth• con81thth of Ih• Oonor•l M•mbw•hlp:
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2) tha mombers could fomi an Interlm Trfbal Cour�11. and dAlogat6 from

purchase land. slnce Bueh a pow•r mo8t Ikely would not bo used durfng li

then w�90d t• or appotnt o ChlrwBon. The Gonoral Counoll would then

tha Gonernl Councll warfousg6neral powern and authorfd0310 th0
Inftorfm Trfbal Councl.

ITr thls easa. gfvon Iho smafi 81ze ofthe Tnlè. wo rnoomm•nd that tho T�b6ratè 08 a General Oouncn. a3 dxlb6d In tho arst opllon above. EnGfo3od
for your Bons1th�on. Is a drthl Cour6BII r•8olullon (R•Jolullon #QC4
01) spKlfylno general wars of th•G��al Counou ond n�03 for govomlng tho
Trfbo.

A numhr rf th• wwhlon8 of tha dMI ro8olullon may bo changed bytha T�ba to
rofioottho monnor In vthlth It doslr•s to Qgnduet bwln•x For Insfranco. thè ft3t
"Resolvof clou3• on th• $•c�d p898 Il•t8 8•van m 8P•GTh powm to bo

•xerclsod by Iho GMorn9 Councll. Forlh• mèst part, Ihl8113t h)vofv69 th050
Powors #Mt th• General waukl •xorols• In ordtt to acmpll8h tho Inftlal

orynluffon pffjo8s9. Rathor, swh a.poworwould bo after th• Trfoé
organSM find would bo Includod In the Trfb•'8 Constittthn.

Ano#w•xamplo olA ehang• to con8ldar13 Ih• louth"Ro�ar claus• on tho

wlll b• hold on tho srtond sakndayof •aeh month. Th•Trfb• may �8h to
changfj thb t¢> a day oftha waok thatWU best mwtth• Tflb•'8 n•odJ.

b• abh to proc••d � th• condiiot rfbu3lno30. In a mann•r Gons13tontwlth tho
dUtt�ll1n9 r030krtlon. AddRloMI powarn can be sp•Glffod by tho Gonoral

W• d18aM•d th• faGt thatth• Burw ol Affalra giants, undortha
pfovlslons oltho Indkn 8•lf4)ot•nrfnthi •nd Ethmdon A88hkn• Ac( as

grants can b• wod to covff oojts Intyrnl by Tth In estsbN8hlM a TflbAI
Tre. •qulpnw* and fumkn. wpllos,� logal 8tanG•, kn th1• c&8•, wo

In to oppty for •nd r*olvo fvnthg from1ho B(Yoau. tho soff.Dot•m�nArfOTh
A¢t mqulrns thgt a Trfb• INllcats by rn301uUon fA d•*• lo rwlv• grartthndlw.
Endoséd Is a drnft G•n•MI Coundl rnoluuon fvoluuon KC4&02) wNtth
fumlls thh r•qulr•m•rt.

organlth procaB8. Thgrn IJ nomth dottwrpow•rn. Such ay th• powar to

second pgg•. Thh d•Js• stst•sfj*t reguhr mo•Uwsofts Gonwal Coundl

Onceth• G�OrnI Coun¢ll adomad su¢h a r•8olutlon, the Gonefal councll vmld

gnoth•r auttwklng mol¢rtlon.

a&M30d th• Tth tstth• firntgrartvnum b• knth• amount of•50.0(XI.
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procoss rforganldw tho Trfbe.Thesom• f4mdlng from each of
Iha Tflbos In our Jurfsdlcllon as a moarn olprov* a mlnknum ambjnt of

havo faque*dthat thaHP 8eNIanto Ms. for her revhw,

W• d18�38•d tho �8�r0 of Cong�10�1 approNtAtlong rngardlng tho funthng

IhatTrfbes rorthe. W¢ recommondod thattho T�ba consldor Towogrnmmkig
furth fran varfou8 progroms Into tha con8d�atsd Tthl Qovemment program.
8uGh r8pro9rammlng WO� proth the Trlbg wlth th• groatost fl•xlbifty In
uglnj Iho fvndB In tho yoar. As a ro3ult dour dlseuth, you provld8d
.thg�enaY Slaff prosant vAth a l•ltér proscrfblngyowmprtyJrdmmlng
proferences. A copy olots lotter18 a�10sfid for your records,

Wo dIS�•Sed th• BUr¢a�S role In �ty�1n9 Wthal o38lstanGo toTrfbo3 In tho

t¢¢hnlco1 a89l*tano•. But In th08• cw kn•a Tth h pw8ulng forrnal
organlzallon. swh fund8 aré Ingufflthrt *> covw all costs.

Wo �q�¢th&tth6 Trfh adoption olth• •thed draft (knrnl
Coundl r•8olullon (Resots�on•G�9�3). Tho of thls ra8olukn Is to
authorfz• th• Bumau to ohargo oypffiw rnhted to th• organlzaUon rfth• Trfbo
to tho Trlb&'g FY 1998 Trfbal Prtorfty Alocauon f4Nthg. Ono exwnpl• of a cost

thro• dg¢088ed helr8. Tho doath crf*ato• ar• r#•s8aryf•r th• Irfuaffon of
the prob*• Anolhw •xqmpl• of8vAJ oo•ts18 Iho hlrfn9 ofa now
Burnau offi�0�. or th•tonwary a*tyimant rf an o* Buraau •mMoyo9.
to worfc thocty wlth tho Trlh In th• or9anknakn procoss. 8u¢h worf( may �uS
on tha onrollrnant procoss. devolowent rf ad�n�trA�v0 sy3tern8,
or'on Issue8 rn1fit� to govemonc•.

Probat�. W• d(8ousg•d Ih•statsoftho knnd, and th• n0� for addluonal
probat•s to boCOM�ted to date4n�ne tho 8lahM rftho •gtat•s ofdoGea7ed

A roqu•8t for (hoth �rth1* wa• pr•par•d, and � eX�t th• s¥oGo38lng of
th• roquort ty th• 8tat• Offlc• ofVrtal Rqcords th• Th•� month. On¢•
r¢celvod. wa wlll then pro�• wlth woparlng th• wobat*"
Th• faet Ihat Ih•r• ar• probat• acllong rmlnkng kn bo tak•n hnpacts
yow ablltyto Int• a Iwm•81• b•w. Thls18 th• qu•sfjon you

Progrnm (HP). An applloant undortho HP mult thon8trat• OMW8h* Of
conlrnl'ovor land, eltherthrough an#knn*rtor a hom•* laa•e. In th
ease. a8 tha land b ¢OnsI� a• trwt larnl. >w and th•
othorhth Miuld"hw• to •rt•r a hom•81• wlh Bwlay. Oth•r
' olbWcrft•th axbts for the HP th•tar• b•yffld fv puNlow ofth(s htter. We

8upporfng th• organlzaUon proMJ• hlh•.wrehw•dd•ath WUflcato9 for th•

hdr8. w•a9rn� to oblthoopbs olth•d•othoqrfP* Ofth•" daowod hohs.

ask•d ryrdlffj 8UvlabdWtyforwl*ane• undor th• Hou8lng trwovwxort
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wa réséarch� our1110s and found that tha houge you are cuff8ntly tr�UpYthO

memorandum from ts Agency Realty Offlcer to the Arga Realty Offlcai, datod
Aug�tI2, 1971, whleh Gtstès. 'Th• 2(Y x 24 house was �nStrU�0d In 1967 at 0

Offlco, hora In 8acrnm•nto. and kqulfed ththorthoywlll to provlde

thlntho rnxt COW of months. Wo wlll you to •rnuro that tho worf(

own6rGhlp of th• papor roads to d8twmtn• what th• may have to
assert a uso rfght lo th• drfvmy.

NextMe•tlry." Wo awood that was noCO88ary to dlseu8s th•
that wo meal on Frlday, OGtabor 2.1998, at 11m a.ffl., to bo held atyour

l thank you your corKem and poslUv•
proc•ss. l am Gortsln Ihat If wa conunuo to

8epUo Tank: Wtth regwdlo the 8opdG lank18suo you brougm toour attenlloA,
d5 Constr� under th• HP In 1987. Th• Is8u• Is oddro88ad In o

st ol 18,000.00 th• Baprfc tank, In*llod by Pho•nlx H•afth SoNlea, would
cost about $1.SOOm • W• oontaGtod Indkn Hoafth Sarvloo, Callfornla Aroa

mdntonanoè seNkos to YO� Wo obtslned th*commltsnéntb porfm the Wofk

Is complated In 8Tr approptsto manmr.

Acco98 to Ranchwla: Wo d18tU58ad th• nollon that Iho drtvaway loadlng up lo
th• She•p Ranch Ranohwkn wa• notwmdn tsRA��(0. Wé aqr•ad to look
Into th8 ovmor5Np of tho thlvawty. Pha80 ftnd ondosod an A*6ssrfs Parcel
Map ofa pomon ofthe Sho4pRanchTo�0. Thb rnap8hM a number of
"papoff road8 Ihat do not exlsttoday. Wo urg ¢urronty le30aroN� tho

draft reaoluffons and addfdonol oftho orWilzathTr proGMS. W• PfOPOSO

re31denco In Sheep Ranch, Gallfornla •.

on In Iho organknuon
trw.tho orqanknlon

proc�3 WHI be compl*d WIth�t�ndU• dalay. TvKrdthlg ond. l extWKI the
asslstsncè ofry stsff. upM your wrlten requesL

8uperfntendent

81rKerely,
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Case 2:16-cv-01345-WBS-CKD Document 64 Filed 06123117 Page 109 of 885

ESTABUSHING A GENERAL COUNCIL TO SERVE AS THE GOVERNING BODY OF
THE SHEEP KANCH BAND OF�wvK NDIANS

WFtEREAS. The Sheep Ranch Band of Me•Wuk �lIn9 ofthe Shcep Rsnth Rancheria of

California (Ih¢ Tribe•) was Dot terniinatcd pursuant to the provisions of the Artof Augu# 18, 1958. PL. 85-671, 72 Stat. 619, u amended by the Act ofAu8USt

11. 1964. P.L. 88419. 78 Statl 390 fthe R3n¢herfa Actry, ond Is a federally
re¢o8nized Indian Tribc as confirnicd by the inclusion ofthe Tribe in the list or
Indian Entilies Reco8ni2ed ond Elisible to Receive Servlces from the Unlted

23.1997.

WHEREAS, The plon of DIstrib�lon of the A3sets of th¢ she� Ranch RonGheri4 approved by

di*ribution of thc assets of the Sheep Ranch RAncheri4

WHEREA& The Bureauof IndianAffalrs did not completely implement the steps Dec#sary lo

etrect the termination of the Tribe prior to the passing of Mabcl �0d�8) Dixie:

REAS, The estate ofmabcl (Hodge) Dixie was wobated ond Order ofDeterniinalion of

aad lifjs Ord¢r w&s r¢afflnned by anotherOrder issued on April 14. 1993:

WHERKAS, The surviving heirs are believ� to b¢ Yakima and M¢lvin Dixie, as the other

hArs arc or are beJi¢v¢d lo b¢ deceaged. and their bein are in th¢ piocesj or

requestlng the e3talc3 of the deceaxd helrs be Probat� and it 58 bellevEd that thfj

WHEItEAS, Th• whereabouts of Melvin Dixie we unknown:

chon8e in the future eofisislent wilh the Tribe's rntifiéd consdtudon and any duly

ER 129

RESOLLrriON #GC-984)1

s�es Bureau of llldian Affairs. u published in the Fedwul Regisler on (ktob¢r

th¢ knociote CommisJioner of Indian Affairs Ort October 111966, identsfied

Mabel (Hodge) Dixi¢ u th¢ Jole distrlbotce entitlcd ts participate In the

H¢iTh was tssu¢d on (klolxr1,1971, listin8 th¢ following �[sOft$ as possusing a

certsin ulldivld¢d Inter&* In the Shecp Ra�h R8ncb¢ria:

Mrfle Butler, husband

Richard Dlxie. son

YakimA Dixi4 son

Melvln Dixi4 son Uudivided 116 interest

Tommy Dixi4 50 Undividcd 116 intert

deceosed helrn had M issue:

WHEREAS.., Tr membership of thc Tribe cU�entlY conslsts ofa£ leas1 the followins

Aqiell¢a Josett PllulK and Trfstian Shawne¢ Wallace. this m¢mb¢diip may

Uodivided If3 intctat
undivid� 116 inkrmt
Undivided116 Intwt

irxlividuals: Yaklrna Dixie, Silvi8 Fawn Burley. Baslwl Kawehiloni Re71�,

CvMT.2o11�o0l77
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Case 2:16-cv-01345-WBS-CKD Document 64 Filed 06123117 Page 110 of 885

enacted Tribal rnember3hlp ststutes. '

WHEREAS, TheTribc, on June 12. 1935. voted to accept the tenns of the Indian
Reorganirnlion Act (P.L. 73-383: 48 StsL 984) but ncv¢r formally organittd

pursuant to federnl and now desiru to pursue the fonnal or8anizatlon of

the Tribe; now. therefore, be it

RESOLVED. Tbat Yakima DiYi4 Silvia Fawn Burley, and Rashel Kawehiloni Reznor. as a

majority of th¢ adult members oftho Tribe, hereby establishes a General Council to serve as Ihe

8overnin8 body of the Tribr.

RESOLVED, That the Gencfal Council shall consisl of all mcmber5 of Ihc Tribe who are at le

the best intoest of the Tribe and its members:

(b) To admlnlster assets rK¢ivd from su¢h agi¢ements spexified in (a) abov4 Includlng the

(e) To administer the day-to•doy affalrJ related to s�h a8reem¢ots 8pecified in (a) abovG:
(d) To dcvelop and adopt policies aAd ptocedurEs regardin8 personnel. financial

m���emen4 prnGur¢m¢nl and property manasemenL and other such pollGi¢3 and

(e) To ernploy legal eounsel for the puzpose of Assisting in the d�clOpMent of the

Constltutson and the policles and procedures specified in (d) abov4 the cholce of counsel

and fjxing offe¢510 b¢ subjeGI to the �p[0��1 of the Secretsry ofthe Inierlor or his

(Q To receive advice ftDm and make recommendations to the s¢�tary ofthe Inl¢rior with

re8ard10 all approprlatioA estlma*s or fedcrnl projc¢ts for the benefi¢ of the Tribe prior to

the suknni83ion ofsuch esUmates ty the OIffice of Manogernent and Bud�¢ and to

(h) To puzEbase property and put such real property Inw trust th¢ U�1•d Sthtes
government for the benefit of the Tribe.

RESOLVED. That all other inherent rights powers not specificolly listed herein sholl v¢sl in

and powers Ibrough subsequent resolutloo of the Gcnernl Coun¢il;

RESOLVED, the C¥¢n¢rnl Council shall appolnt from amons its memberJ a Chiizperson,
who shall pr¢side over all meetings of the Genernl Council and ri8h(s and powm through

ER 130

el8htKn years of ase, and each member Slwll hav¢ on• vole;

RLSOLVED, That th¢ G¢oeral Council shall hayc the followift8 8�cIfIc powers lo exuGisc in

(a) To ¢OAsuI4 Aesotsate, ¢outrack or Mnclud¢ agreemcnts with th¢ Bureau of Indiao Affairs,
ror thc PU�se offillth¢rknB the d¢velopm¢nt and adoption ora Con*ltuuo

p0�r lo e*bllsh bank accounts and designate Jigner5 thereupon;

proe&lures nee4ssary to comply with all laws, regulatso�, rul�, and polieles related lo
fiwdlng fettlvcd �Ch agrKm¢nts specified in (a) above;

authorized representstive;.

(g) To falthfiilly adv1% th4 Oen¢rnl Councll ofall actlvltses Provided for in thls Tcsolutlan •¢
each r¢gularty Schedul� meetin8 of the Genernl Council;

the Oen¢rnl Council. prDvidcd Ihe Genernl Council fflay Sp�]ricallY list such oiher rlghts
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subwuent rn¢lution9 of the Genernl Counell. ptovided that in the absence of the Chairpu50fy A

Chaizperson Pro Tem shall be appointed from members eonveniJ8 the meetin

RESOLVED, That the Chaiq>eTholl shall llotsce and convene �8llIar ��tin8$ of the Q¢neraJ

COUOEII on the second Saturday ofeach rnonth following the adoption ofthis resolutii

fKovided thai special meetin89 of thc G¢ner41 co�¢11 may be called by the Chairperson upon

oviding a le� fifteen (15) days Qotice S�ing the purr�* of the mccling:

thlrty CJO) days of reccipt of a pe¢ltion stating the purpose of th¢ meetln8. slgned by at least fifty-

days nwice xathg the purpose ofthe meetlng, prDvided that ai suth meetin8. It shall be the fjrst
duly of the General Couneil to de¢erniin¢ the validity of th¢ petilio

Secretaryifreasurer. who dMII record the mimites of all Gencrnl Council meetin85, maintatn the

RLSOLVED, That th¢ quonrn requirement for mcciin8s of the Genernl COW�11 shall be

conducted purnwit ty Robert's RuIes of Order,

RFSOLVXD, That the Genernl Council shall exi# untsl a Consliiution 18 formally adopted by

this resolutlon Al rescinded 5ubsquent resolution of the Genernl Councll.

We. the undernigned a5 a majority of thc adul( membcT3 of the Genval Counoil of the Sheep

held on

certify that thls resolution hos �t been �Cinde� amended, or modifi¢d in any way.

Rashel '

ER 131

RESOLVED, That the Chairpernon sball CAII a sp¢¢ial meetin8 of the Genernl cou�11. within

one �TEellt (51%) oEthe Genernl Council. and thc Chal�ersOn thall providc al leost fifteeo (15)

RLSOLVED Thal th¢ G¢neral Council IhaU elect from among m¢mbm a

official ffMTds of th¢ Tribc, certify thc enactrn¢nt ordi resolulions and disbur3e all fuods IIS

orderedby tbe Genernl Council;

the Trih alld approv� by the SeGffwy of tha Intsrior or hi3 authorfzcd ZEpre5entativ4 unlc33

Ran¢h Band of Mc-wuk Indian5 of the Sheep RA� Raochwia ofcalifomla ftho TnThe?. do
.h¢ztby rxrtify that at a duly ooti¢e4 alled, Conven� special mee(In8ofthe Genttal CO�¢11

in Shcep R8nc14 Californi4 wbere a quonlln was prHenl this

tesolutlon wJs adoptcd by a votc ofL In favw.� oppox4 and� abstalaln8•Wq

thl¥Ldayofbloo£� 1998:

Silvla Burfcy

CEKfIFICATION

llkimi Dmie
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Uknxl stat� Department of thfyykrior

-.111 L 2 2dOfi

Callmla 95376

tho ofliithn

Pa91 cfAtsrtRJyn�I Fry. omLv, at (916) 56fr7124 *•

IC65 WthttreArt
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. SacrJmffilo, CA 95814

NOV 2 4 a)13

As of this dat4 Ik Buffauof IndianAffairs maintains a 8overnment to 8overnment
relaiionship with the California Band of Miwok Indians through the tribal couneil ehaired

by Ms. Sylvia Burley.

If you any que�ionS in this matter. please contact Raymo�1 Fry, Division Managff.

re

e Rislin& Sr.

riniendent

CVMT-8wley Response to ReqL*St for Production No. 13 - 0438

Unitèa-states'De.CentraFCalif(ThiaOCaplttsl Mall. Suite &XII BtnyAf F£ft TO

To Whom li MayConeern:

Tribal Scrvices,.at (916) 93�3794.

artirÉe.nt of"the'Jntefior..BUREAIi".()F.IN'DiA�.AFFAl�S

CVMT-2011-000356
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Far. (209) 61*4W18

GOVERNINIf4G BODY
OF THE

. RESOLirrEON OF May Q7, 2001

RÈSOLUTION AirrHORIZING SUBMISSION OF A REQUE8T
TO CllANCE THE NAME OF TRE TIIIBE

TO tHE
"CALIVORMIA VALLEY MIWOK TRIBEII AND TO REQUEST THAT IT

30, 1998Notic¢s 71941 andtheImnll� and pilvlloges avaaAbk to

them by virtue of their governme*.to•govffnownt ralationsbp with the United

governing documert of the Tnly, and

Tnl)e: and

shall kn the 'california Vauey Miwok Tribe., and

1055 Ivlnter Court, Tr4ry, Callf•rnla 95376

Tribal CollA¢il

CALIVORNEA VALLEYMIWOK TrIB£

•ISheep Ranch RADeherlg Of ��w*k Indlang Of CaUfOrDia"

BE PUB&ISHED Iwro TllE FEDERAL REG7SfER

Whereas Tr Slry RAockntia ofMe-Wuk IThl&q� 18 a fedffally rwDized Tnkn &s
aokDrfThled8ed io the Fed¢ral RB8i8terNoL 63. No. 250/Wodoesday, Dew

Wherem, The Tnbal Coll�11 of the Slw RanGb Ranobts of Me•Wuk ITXIIa� of
Callfornla bas *ed l)raft B of Marth & 2(m. Q)nstltithn of the Cabthrn
Vthy bfjwok Tnlx formffly a8 tkn ('Ehery RaDth RaLvAllia of Me.

Californm des]�S to fi)rnMlly cbao8e the of the Trjbe from 'Sknp Ra�ofM••WukofCdiforDia' to the "cajifornia Valley mav�)k

Ims ufylel ARTICLE I . NA� i)f�$ ofM8A* 6. 2(W.

kan¢lwiaofMe-Wuk Indiau8ofC4lrforniary (Conslityjtion) that iVs

Laliiornia Valley INliwok � ribe
ak&' Shfflp RqKh Aameknia rfMe•lY#k Indiiuu rfcaufornia

[�}97

R.I-&WI-2001

Wuk Indion8 of Californmry (cmitth) a8 its Itrterim Trflxl Con8titutsn aThl

Whernas, The Th�1 Couwl ofthe Slwi Ra�h Rathia of M)-Wuk lathaLL8 ofcaliftin

CotyitsrtM)n ofdx C&•SQin VBW Miw4fiTrlbe formerty krn as tl* C%beep
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the Federal Rrfi8*, th¢ Tth will rA>llttuu¢ to op¢r&e bg known as th¢ California Valky

CER

This is to cert�Y that the above matter was coksidored and beard at a duty noticed Df the

resoknlo'n was adopted by a vote of_3_ ill favor, _O_ opposed, and_O_ akntyD8.

Date

0118:

Wb¢r¢aB, ThG TFtt>al CouDGll of the Slrq> Rad Rathia o£M�WUk ILMaiaDs of Californi&
desirts to etre¢t this name djaay &s soon &$ is W&8ll)k.

IDt¢rior. Bureau of IDlian Affaxs fo•nxR¥ cballge the lla� of the Trtbe from "Sbtep Panab

PAnthrM of Me-wuk Illdia� of Californ to thc 'callfornia Valky Miwok TnlE" aThl tknt all

qjpropriate age�eS Ir not��1 tbat the Gban8e be ampriatety publ]tsJ in th¢

BE rr FIYRTHSR RYSOLVED ftmt ttw Tn�5 is knnally aod i�hx1Cd. llrto

BE n FIIYALLY RESO[*� tt* Trllxl coll� of tkn Ca1*>rnia Vaw Mlwok Tnbe aka

Cha1z�� to tsk¢ whatever f£tioll i8 nece88ary to efrt & Dame of th¢ Trll)e.

Trlxl Couwa at whth tinx a quonmi was pres4 b•M IX this day, MAY 07. 2(XJl, aud tbat this

ArrEST:

c�lfOrnIa Valky Tthaka IISIW Rancherm ofMe•WukIN11a�ofCa]Ifornia"

California Valley aka '8heep RAoch RancI�rts of ME•Wuk Ind�lls of California"

aka llSbe¢p BAncheda of Me.Wllk Itidians of CalifoTthII

X-l-U7-2001

ofMe-W& luliang of Catskn I�¢bY r4ue8ts that tkn unit� Stst4 Deputn* of

F�eTrI Register, auL

Miwok Tril� ak&'Slxp Ranch Ranclukn of me.wuk ludians of Califorrri4 aDd

Californw Vaw Miwok Tnkn aka "She£p Rattth RaAclwia of Me-wuk IndlaDs &fC¥Ufi>rola",

2oc)/
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United States Department of the Interior
BUREAU OFINDIANAFFAIRS

BCCO 01792

1055 Wmtsr Court

Thank you for your18tter datsd Aprll 9. 2(M11. reg*dng th8 Trlbal Coundl's desire to dMng8

Trfbal Enlltss Ltst that ba WbKS� In ttie FEDERAL REGISTER later this year.

We hope that this Infomwllon resolves ts matter for you.

W&shio8too. D.C 20240

Tribal Go•*wnment SeNi(xs

Honorable Sllvia Burfey

Trncy. Califtxnla 95376

Dear CIHIrpe� Burley:

resoluti�, suth as r680krtkn No. R.1407.201. enathl by the TrR)al CoU�ll May 7. 2001.

(•

IG

04a7

7aii

akA "She4> RaThth RanL*Kria of MfrWuk
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Print https://mqy.mail.yahoo.comlneo/launch?.rand=74jtrorqb8old43#258...

Subject: Fw: CVMT v. Cal. Gambling Control Comm. (Appellant's Reply Brief)

From: Manuel Corrales (mannycorrales@yahoo.com)

To:

Date: Saturday, May 17, 2014 8:58 AM

Manuel Corrales, Jr., Esq.
17140 Bernardo Center Drive, Suite 210
San Diego, California 92128
Tel: (858) 521-0634
Fax: (858) 521-0633
mannycorrales@yahoo.com

Forwarded Message -----

From: Manuel Corrales <mannycorrales@yahoo.com>

<s.burley@californiavalleymiwoktribe-nsn.gOv>; Tiger Paulk <tigerplk@yahOO.COm>; Terry Singleton
<terry@terrysingletOn.COm>
Sent: Friday, May 16, 2014 8:38 PM
Subject: CVMT v. Cal. Gambling Control Comm. (Appellant's Reply Briefj

Mr. Washburn:

Attached is a copy of Appellant's Reply Brief filed in the case of CVMT v.
CGCC. I represent the Appellant, California Valley Miwok Tribe ( CVMT"), in
that case. The recent U.S. District Court's decision has been judicially noticed
by the State California Court of Appeal, as well as other documents in
connection with Yakima Dixie's challenge of your August 31, 2011 decision.

In light of the order remanding your August 31, 2011 decision for
reconsideration, my client has authorized me to forward this Reply Brief to you
for your review, so as to apprise you of issues that arose after your August 31,
2011 decision that was not part of the administrative record and that may be of
interest in the process of reconsidering your decision, including supplementing
the administrative record. Of particular interest is Yakima Dixie's deposition
testimony taken in this California State case in which he admits that he in fact

1131117, 11:38 AM

kevin_washburn@ios.doi.gov; copy

To: "kevin_washburn@ois.doi.gov" <kevin washburn@ois.doi.gov>
Cc: "sequoyah simmemian@ios.doi.gov" <sequoyah_simmerman@ios.doi.gov>; "michael.berrigan@sol.doi.goV'
<michael.berrigan@sol.doi.gov>; "lawrence rObertS@iOS.dOi.gOV" <laWrenCe rObertS@iOS.dOi.gOV>:
"larry_roberts@ios.doi.goV' <larry_roberts@ios.doi.gov>; "s.burley@californiavalleymiwoktribe-nsn.go¢'

lof2
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Print

resigned as Chairman of the Miwok Tribe in 1999, and that his resignation was
never forged as he had previously claimed for all these years. The U.S. District
Court's decision mentioned Dixie's claim that he never resigned and his claim
of purported fraud in connection with the Tribal Council.

It is my hope that the facts and points raised in this Reply Brief will prompt you
to order the administrative record to be supplemented prior to you issuing a
reconsidered decision. My client considers Dixie's deposition testimony to be
highly critical to your reconsidered decision. As you know, the administrative
record is replete with references by the BIA that the Tribal leadership dispute
between Dixie and Silvia Burley had crippled" the Tribe for all of these years,
and resulted in extensive administrative and civil litigation. Indeed, your
August 31, 2011 decision mentioned this fact as well.

Based on Dixie's deposition testimony, it would appear that Dixie may have
misled the U.S. District Court. Notably, Dixie was represented at his deposition
by Shepherd, Mullin, Richter & Hampton, the same attorneys representing
Dixie and his group in the federal litigation, yet those lawyers never mentioned
this fact to the Court.

Should you have any questions, please feel free to contact me.

Manuel Corrales, Jr., Esq.
17140 Bernardo Center Drive, Suite 210
San Diego, California 92128
Tel: (858) 521-0634
Fax: (858) 521-0633
mannycorrales@yahoo.com

Attachments

ReplyBriefMiwokcomm2may14 copy.pdf (7.33MB)

1131117,11:38 AM

https"l/Mo.mail.yah�.C0mlneo/1aunch?.rand=74J8rqb8o}d43#258...
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846

(fornierly the Sheep Ran¢b Rancheria of Me-Wuk IDdians of California)

209-728-8726

June 7. 21)07

2140 Shattuck Avenue #602

Berkeley. Californla 94704

12

14

16 Attsx. Cyrus J. Rickards, Chief Counsel

State of California Gambling Cootrol Commission

18 2399 Gateway Oaks Drive, Suite 100
Sacrameoto. CA 958334231

916-263-0499

22 <¢rickards@cgcc.ca.gov >

26 Cbairman Shelton and Counsel Rickards:

28 Consider tlJlJ letter to be a form41 request for • beviJJg by the Commission, as soon as

pogglbleg on the matter ofdlstrlbvthg RsfF money to Tribe ID the Custody of Suvta Burky.
30

I received a copy of yow letter to Karla Bell. dated June 4. 2007. We appreciate bein8
32 notified of this. obviously. important event; and I wish that we had beeD Inforn�d during

the decision process to make our views knovrn. earlier. As we approach a definitive

34 detennination by the BIA of thc or8ani2ing group of merllbers, Ihis would seem to be a

lastditcb effort OD the part of Silvia Burley to pilfcr tribal assets. It is possible that your

36 Commission is not aware of bow close the BIA is to identifying a puson(s) of authority

for all purposes for this Tribe; and bopefully, the infornution bere will appraise you of
38 how inappropriate the Commissioo's decision is to distribute the fund& at this time. We

request that you pstpone implementin8 tbe disbutsement offuD& from the RSFf Until

40 the matter cao at le� receive a fair h�ill8 befoff the Commission. I bave asked our
artorneys, Liz Walker (ID Washio8too D.C.) and Peter Melnicoe and Arlo Smith, to help

42 shepbeid our response to this issue; and I hope that you will accept their eDtry into this
matter on behalf of Yakima Dixie, the putstive mernb� class. and the Tribe. As you

44 know, this has beeD an extremely arduous process; and I will review only the most recent

events that are relevant to deterniining the tribal authority.

832

Callfornla Valley Mlwok Trib4 Cauforllla

Mail: 11178 Sheep Ranch Rd.: Mountain RADCK California 95246

{www.californiavalleymiwokcom}

Cbadd Everonc, Dqjuty
10

Dean shelt0�CoMMISSion Chainnan

20 Tele: 910-263-0700

24 c.c. Joljn CTh�, Stephanie ShirnAZU, Alexandra Vuksich

2�7�o7.Rlc�ards.IwP
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On November 6. 2007. Superintendent Burdick anTh)unced to YAkima Dixie and to

Silvia Burley the intention of the BIA to move foThard with or8anizin8 the tribe

undtt the Indian Reor8aDization Act. (In1935, this Tribe voted to become orgalliThq

under that Act but never did so. until recently due to Mr. Dixie's promulgation and &s

48

50

52

On November 10. 2007. Silvia Burley filed an Appeal of that Burdick Mandate. in

which she opp)sed the BIA bein8 Involved in helpiD8 Tnbe to become or8allized,54

56

Ms. Bwley's position is and always has been that be&wse the BIA did reco8nize her

as a SpokespersoD at ODe time that that d�lS08¢10n is iojmutablc and permanenL Sbe
Srtms to reason that bKau3e the Tribe Iw a forni of 80vercigD immunity thaL IpJo

facio, 8he is a soveff i8D pernon and not svbiect to any limitations fiDm external

sources, capable of dis4nrollin8 the indi�th�l who (xi8iDalty gave her tribal status.

Agnorin8 ally rights and Stat� of other Miwok Indians with a claim to membtrship.

distribution money and beDefits ODly to beTr¢lf and her dau&hter5. and in all manners

acting suljuns. She d�S Dot accept & fxt that the US. governmen( bein8 a sover-

eigD entity itself (indfxd, the superior sovereign in this case) that ti has the inhercDt

right to identify the people with whom it decidas to deal as authoritics for the Tribe.

Oll March 7, 2007. M8 Burley and her two dau8hter8 Write a letter to Burcau in which

°Re re�ceS to our Chairpason from your office have evolved from
Chairpezson until August Of 2004 to Spokesper50o in November of 2004

IDdee4 at thc Annual Tribal Bud8e Conference of the BIA in March 2007, the official

74 roster of tribes does DOI list any authority or address for California Valky Miwok Thbe.

which, among the 54 tribes liste(L is the only ODe without any authority or address. Sce
76 enclosure and URL below.

58

62

66

68

70

72

78

Dixie and Silvia Burley io an attempt to cxplore a negotiatcd scttkment.80

82
Mr. Dixie accq)ted the meetin8.

84

Ch) February 27, 2007, M8. Burley declined to attend such a rneeling. and meetin8

86

833

op�sed by Ms. Burley.)

http:IliviiThi'.callfornl•i'alle)TriwolLcom12006-11-l O-Burle•*'_.4ppeal.pdf

they att critical of thc BIA down-pding their r�osu1ts0ll of Silvia Burley.

to "Pa3OD of authority" in 2006 aDd now. simpty "Silvia Burlcy."

bttp:Iliiiviv.cglllornlaFalki'mlwoLc•ml?11074)M7-Bvrkn:T•B•rdi¢Lpdf

http:Ilivwiw.califorRlai'allei mlivok.com12007JJ>27-BIA-BudgetCoDf.pdf

On Febnw 23. 2007, SupaiDteDdent Burdick olled a IiieetiD8 betweeD Yaknma

vas cancele

http:Iiiiryvw.¢allforAlai'allei'miiiok.eorn1200&1 1*BIA-.�lAndate.pd(

http:l/ii'ivi•.LAlifornlaYallei'miM"ok.com12007412-23-Bl.4-Piotl¢e.pdf
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88
OD April 2. 2007. Regional Director Gre80ry denied Silvia Burley'8 Appeal of
November l 0. 2006. In this denial, he gives a fairly thorough and. according to my

understanding, accurate expsition of the history of the Tribe (presumably because be

assumed that she would file an Appeal with the Interior Board of Indian Appeals).
On page l. he provides the premise for his denial.

"It is a well established BLA policy that the federnl government not intervene in inter-

nal tribal disputes whert thett is oo threat to government-to-government rclationship.

Howcver, in this situation. where the BIA docs not re¢ogDizc a tribal govcrnment we
feel that sucb a thrcat appears imminen( and we believe that the better course of
actions would be to allow the Agency to assist the Tnlx to sort out the situation.
Therefore. based on our analysis. it was concluded that I remand this matter back to

the Superintendent and allow the A8ency to coatinue with its plans to assist the Tribe
with its organizationa] efforts."

On page 2. be states:

"The BtA has reco8nized Mr. YakAma Dixie, ooe of the two temainiDg
heirs, &s the spokesperson of the Tribe until April 1999. This recognition

was based on the fact that Yakima Dixie is a lineal descendaDt of the solc

distributee. bis mother Mable Hodge Dixie."

Onpage 3:

"On Au8USt 5, 1998. by letter si8ned by Yakima Dixie. &5 Spokespcts001

Cbairman of the Shcep Ranch Rancheria infornied thc A8ency that be bad

accepted you and your daughte�. Rasbcl K Reznor and Angelica J. Paulk
and grallddaugbter Tristian S. Wallace as enrolled metnber3 of the Tribe.

However. be did not provide the critcria he used to determine your eligi-
bility to be earolled in the Tribe; wbat documeotstion that you provided to

substantiatc your eligibility to be eoroUed and his authority to initiate this

90

92

94

96

98

As you can see. the Director suggests that Yakima may not have properly enrolled

Silvia Burley. The Director then goes oo to d&scuss Mr. Dixie's purported resignation
letterof April 20. 1999 (which we have demoLstrated is invali(L perse and per quod.
and. according to a professional document cxarniner, is probably a f0�cry}. He cites

Mr. Dixie's notification of April 21. 1999 that The cannot and will not r&si8n as

Cbairman of the Tribe" and a series of events that are associatcd with the trib

authority. It seems quite clear thac while Silvia Burley is "considered as a puson of
authority ... for the purpose of receivin8 PL. 93-638 conts2ct/8Tants and servicc8 .... .
this does not mean that sbe is a person of authority for all purposes azxl that a proper
authority for the Tribe cannot be deterniined until a "putstive" group is identifie
wbicb now (as of llLid-April 2007) has been identified. I bave included this letter as

124

126

128

834

http:/litrii'w.californla%'allei'mlp••ok.com12007412-27-Burlei"_BIA-meeting.pdf

100

102

104

106

108

110

114

116

aD exhibit.

120

122

?O07-C�.RlC��rd*1wP

enrollrnent actioL"

Il8

http://wivii'.californiayalle)'miivok.comn.007�44)2-Rc81onToBurle�..pdC
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On April 11, 2�7 and other dates, the BIA published a Public Notice, a copy of
whicb I bave included herein. Because the on-goin8 dispute in tnllal authority bad no
prospect of being resolved within the tribe (an issue which rests solelv on the shoul-
ders ofSilvia Bui"ley) and because this jeopardizes the relationsbip between the
government and the tribe, the BIA must exercises its tn�t rtsponsibility to name a

"putative. member class for the purpose of helping the tribe to become OT8anized An a

manner which represents the le8itimate Miwok community and Whic� therefore, can
be recogllized by the BIA. To resolve the dilemm& the BIA named 14 historic (i.e..

deceased) individuals who are OD record as bein8 known to the BIA as rnernberJ.
There are only 14 individuals who are know to the BIA. Then. the BIA solicits open
submittals for anyone to demonstrate that One is a lineal descendant of sucb a

denominated person. The cut-off date for submittals was May 25, 2007. ODce the

BIA b&s confirn]ed IiDeal d¢scenL theo the Bll�aU will call a meetio8 of that group

and deal with that �0UP for the organization of the Tribc. I have included this Dotice

as an exbibit.

132

134

136

138

142

148

On May 25. 2007.1 forwarded my analysis to tbe Superintendent. As far as I can

detetmine. Silvia Burley is not a lineal descendant of any of the persons which the

BIA has identified in its Public Notice. above. Indeed most of the per50DS. wbo bave

been active in thc Organizatio� are not lineal descendants of the named persons.

wbich does not mean that thcy will Dot become members Once the organizing group is
established. In particular, see pasc 7 for a 8eneaJogxcal cbart. T have included this
Ictter as an exhibit. Conscquently. Ms. Burley would not be a tribal member an(LlWI

thercfore, could not be a person of authority. Realizing now that Ms. Burley does not
belong to this Trilx, Mr. Dixie will rq)udiate aoy affiliation which sbe mi8bt have
with the Tribe.

152

154

156

158

We believe that there is overwbelmin8 evideoce which supports the Conimission to stay
162 aoy distributionoffunds from the RSTF until the BIA makes definitive conclusions

about legitimate member5bip. Given the bistoryof this case, if the BIA Dot as yet

164 explicitly identified an authoriry, the Cotllmi&sioD should not bave the obligation (oor
indeed the authority) to release these funds to anyone. And we expect this to be rtsolved

166 in the very near future.

168
Sincerely, Drafted by,

172

Chadd Everone. Deputy Yakirna Dixie. Chief

835

130

edgerDispatch.pdf

150

160

170

2(�l7�0?.Ri¢k•[ds.1jTrY

http:I/i�117'.c�lif0rD1ai'allci.n1]Tr'Ok.CDMl7007-l1&I I-Bl.4-PubllcNnrfce-.4m2dorL

http://i%'wJ%'.ealifnrniavallci miii"ok.Lf>m/ 20074)•4-2&Burdick-memo.pdf
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Federal Register / Vol. 89, No.2381 Wednesday, December 11, 20241 Notices 99899

1973, as amended (16 U.S.C. 1531 et
seq.).
Lori Nord8tr0m,
Assistant Regional Director. Ecological
Service, Midwest Region.

BILUNG CODE 433>-1>•

recognized Indian Tribes by virtue of Capitan Grande Band of Diegueno
their Government-to-Governmellt Mission Indians of California (Barona
relationship with the United States as Group of Capitan Grande Band of
well as the responsibilities, powers. Mission Indians of the Barona
limitations, and obli8ations of such Reservation, California; Viejas (Baron
Indiall Tribes. The BIA has continued Long) Group of Capitan Grande Band
the practice of listing the Alaska Native of Mission Indians of the Viejas

entities separately for the purpose of Reservation, California)

facilitatin8 idelltification of them. Catawba Indian Nation

Bryan Newland,
Cayuga Nation

Assistant Secretary-Indian Affairs. Chemehuevi Indian Tribe of the

Indian Tribal Entities Withln the Chemebuevi Reservation, California

Contiguous 48 States Recognized by Cher-Ae Heights Indian Community of

and Eli8ible To Receive Services From the Trinidad Rancheria, California

Indlan Entltles Recognlzed by and the United States Bureau of Indian Cherokee Nation

Ellglble To Recelve Servlces From th• Affairs Cheyenne and Arapaho Tribes,

Absentee-Shawnee Tribe of Indians of Cheyenne River Sioux Tribe of the

AGENCY: Bureau of Indiau Affairs. Cheyenne River Reservation, South
Agua Caliente Band of Cahuilla Indians Dakota

ACTION: Notice. of the Agua Caliente Indian
Reservation, California

Chickahominy Indian Tribe

SUMMARY: This notice publishes the Ak.chin Indian Community
Chickahominy Indian Tribe-Eastern

current list of 574 Tribal entities Alabama-Coushatta Tribe of Texas Chicken Ranch Rancheria of Me-Wuk
recognized by alld eligible for fundin8 Alabama~Quassarte Tribal Town

Alturas Indian Rancheria, California
Indians of California

and services from the Bureau of Indian
Affairs (BIA) by virtue of tbeir status as Apache Tribe of Oklahoma

Chippewa Cree Indians of the Rocky

Indian Tribes.

Boy's Reservation, Molltana
Assiniboine and Sioux Tribes of the Fort Chitimacha Tribe of Louisiana

DATES: The list is updated from the Peck Indian Reservation, Montana
notice published on January 8, 2024 (88 Augustine Band of Cahuilla Indians,

Citizen Potawatomi Nation, Oklahoma
Cloverdale Rancheria of Pomo Indians

FR 944). of California

FOR FURTHER INFORMATION CONTACT: Ms. Bad River Band of the Lake Superior Cocopab Tribe of Arizona

Shyla Joe, Bureau of Indian Affairs.
Tribe of Chippewa Indians of the Bad Coeur D'Alene Tribe

Tribal Relations Specialist, Office of
River Reservation, Wisconsin Cold Sprin8s Rancherla of Mono Indians

Indian Services, Mail Stop 3645-MlB, of California
1849 C Street NW, Washington, DC Bear River Band of the Rohnerville Colorado River Indian Tribes of the

20240. Telephone number: (202) 513- Colorado River Indian Reservation,
7641.

Berry Creek Rancheria of Maidu Indians Arizona and California
of California Comanche Nation, Oklahoma

SUPPLEMEKfARY INFORMATION: This Confederated Salish and Kootenal
notice is published pursuant to section Bi8 Pine Paiute Tribe of the Owens Tribes of the Flathead Reservation
104 of the Federally Recognized Indian Valley Confederated Tribes and Bands of tbe
Tribe List Act of November 2. 1994 Big Sandy Rancberia of Western Mono Yakama Nation
(Pub. L. 103-454; 108 Stat. 4791. 4792), Indians of California Confederated Tribes of Siletz Indians of
in accordance with section 83.6(a) of Bi8 Valley Band of Pomo Indians of the

part 83 of title 25 of the Code of Federal Big Valley Rancheria, California Confederated Tribe8 of the Chehalis
Regulations, and in exercise of authority Bishop Paiute Tribe Reservation
delegated to the Assistant Secretary Blackfeet Tribe of the Blackfeet Indian Confederated Tribes of the Colvill8
Indian Affairs under 25 U,S.C. 2 and 9 Reservation of Montana Reservation
and Department of the Interior Mauual Blue Lake Rancheria, California Confederated Tribes of the Coos, Lower
part 209. chapter 8. Published below is Bridgeport Indian Colony
an updated list of federally reco8nized Buena Vista Rancheria of Me-Wuk

Umpqua and Siuslaw Indians
Coufederated Tribes of the Goshute

Indian Tribes within the contiguous 48 Indians of California Reservation, Nevada and Utah
states and Alaska. Amendments to the Burns Paiute Tribe Collfederated Tribes of the Grand Ronde
list include formattill8 edits and name Cabazon Band of Cahuilla Indians

changes. (previously listed as Cabazon Band of Confederated Tribes of the Umatilla
To aid in identifying Tribal name Mission Indians, California) Indian Reservation

Cachil DeHe Band of Wintun Indians of Confederated Tribes of the Warni
fornier names, or also known as (aka) the Colusa Indian Commullity of the
names are included in parentheses after

Springs Reservation of Oregon
Coquille Indian Tribe

the correct current Tribal name. The Caddo Nation of Oklahoma Cousbatta Tribe of Louisiana
BIA will continue to list the Tribe, Cahto Tribe of the Laytonville Rancheria Cow Creek Band of Umpqua Tribe of

fornier or previously listed name for Cahuilla Band of Indians

several years before droppin8 the fornier California Valley Miwok Tribe, Cowlitz Indian Tribe

or reviously listed name from the list. Coyote Valley Band of Pomo Indians of

he listed Indian entities are
recognlzed to have the immunities and Crow Creek Sioux Tribe of the Crow
privileges available to federally Creek Reservation. South Dakota

DEPARTMENT OF THE INTERIOR

Bureau of Indlan Affalrs

Campo Band of Diegueno Mission
Indians of the Campo Indian
Reservation. California

tFR Doc. 2024-29018 Flled 12-11�24. 8:45 aml

Cedarville Rancheria, California

Unlted Ststes Bureau of Indlan Affalrs Oklahoma

Oklahoma

Interior.

Division

Bay Mills Indian Community, Michi8an

Rancheria, California

Bi8 Lagoon Rancheria, California

Oregon

Cottununity of Ore8Oll

changes, Tribes, previously listed.

Colusa Rancherla, California

Indians

California

ID

California

[256A21000DIAAKC0010301
AOA501010.999900]
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Crow Tribe of Montana lowa Tribe of Kansas and Nebraska
Delaware Nation, Oklahoma Iowa Tribe of Oklahoma

Mashantucket Pequot Indian Tribe

Delaware Tribe of Indians Jackson Band of Miwuk Indians
Mashpee Wampanoag Tribe
Match-e-be-nash-she-wish Band of

Dry Creek Rancheria Band of Pomo Jamestown S'Klallam Tribe
Jamul Indian Village of Calrfornia

Duckwater Shoshone Tribe (previously Jena Band of Choctaw llldians
Mechoopda Indian Tribe of Chico

listed as Duckwater Shoshone Tribe of Jicarilla Apache Nation, New Mexico
Rancheria, California

Menominee Indian Tribe of Wisconsin
the Duckwater Reservation, Nevada) Kaibab Band of Paiute Indians of the

Eastern Band of Cherokee Indians Kaibab Indian Reservation, Arizona
Mesa Grande Band of Diegueno Mission

Eastern Shawnee Tribe of Oklahoma Kalispel Indian Community of the
Indians of the Mesa Grande

Eastern Shoshone Tribe of the Wind Kalispel Reservation
Reservatioll, California

River Reservation, Wyoming
Mescalero Apache Tribe of the

Elem Indian Colony of Pomo Indians of Kashia Band of Pomo Indians of the
Mescalero Reservation, New Mexico

Stewarts Point Rancheria, Calrfornia Miami Tribe of Oklahoma
the Sulphur Bank Rancheria,

Kaw Nation, Oklahoma
Miccosukee Tribe of Indians

Keweenaw Bay Indian Community,
Middletown Rancheria of Pomo Indians

Elk Valley Rancheria, California
Ely Shoshone Tribe of Nevada

of California

Enterprise Rancheria of Maidu Indians Kialegee Tribal Town Mi'kmaq Natioll (previously listed as

of California Kickapoo Traditional Tribe of Texas
Aroostook Band of Micmacsj

Ewiiaapaayp Band of Kumeyaay Kickapoo Tribe of Indians of the
Minnesota Chippewa Tribe, Minnesota

Indians, California Kickapoo Reservation in Kansas (Six component reservations: Bois

Federated Indians of Graton Rancheria. Kickapoo Tribe of Oklahoma Forte Band (Nett Lake); Fond du Lac

Kiowa Indian Tribe of Oklahoma Band: Grand Portage Band; Leech

Flandreau Santee Sioux Tribe of South Klamath Tribes
Lake Band; Mille Lac8 Band; White

Dakota Kletsel Dehe Wintun Nation of the Earth Bandl

Forest County Potawatomi Community, Cortina Rancheria (previously listed Mississippi Band of Choctaw Indians

as Kletsel Dehe Band of Wintun Moapa Band of Paiute Indians of the

Fort Belknap Indian Community of the
Moapa River Indian Reservatioll,

Fort Belknap Reservation of Montana Koi Nation of Northern California Nevada
Fort Bidwell Indian Community of the Kootenai Tribe of Idaho Modoc Nation

Fort Bidwell Reservation of California La Jolla Band of Luiseno Indians, Mohegan Tribe of Indians of

Fort Independence Indian Community Connecticut

of Paiute Indians of the Fort La Posta Band of Die8ueno Mission Monacan Indian Nation

Independence Reservation, California Indians of the La Posta Indian Mooretown Rancheria of Maidu Indians

Fort McDerniitt Paiute and Shoshone Reservation, California of California

Tribes of the Fort McDermitt Indiall Lac Courte Oreilles Band of Lake Moron80 Band of Mission Indians,

Reservation, Nevada and Oregoll Superior Chippewa Indians of

Fort McDowell Yavapai Nation, Arizona Muckleshoot Indian Tribe

Fort Mojave Indian Tribe of Arizona. Lac du Flatnbeau Band of Lake Superior Nansemond llldian Nation

California & Nevada Chippewa Indians of the Lac du Narragansett Indian Tribe

Fort Sill Apache Tribe of Oklahoma Flambeau Reservation of Wisconsin Navajo Nation. Arizona, New Mexico, &
Gila River Indian Community of the Gila Lac Vieux Desert Band of take Superior

River Indian Reservation, Arizona Chippewa Indians of Michigan Nez Perce Tribe

Grand Traverse Band of Ottawa and Las Vegas Tribe of Paiute Indians of the Nisqually Indian Tribe

Las Vegas Indian Colony, Nevada Nooksack Indian Tribe

Greenville Rancheria Little River Band of Ottawa Indians, Northern Arapaho Tribe of the Wind
Grindstone Indian Rancheria of Wintun- River Reservation. Wyomin8
Wailaki Indians of California Little Shell Tribe of Chippewa Indians Northern Cheyenne Tribe of the

Guidiville Rancheria of California of Montana Northern Cheyenne Indian

Habematolel Pomo of Upper Lake, Little Traverse Bay Bands of Odawa Reservation, Montana
Northfork Rancheria of Mono Indiaus of

Hannahville Indian Community, Lone Pine Paiute-Shoshone Tribe
Los Coyotes Band of Cahuilla and Northwestern Band of the Shoshone

Havasupai Tribe of the Havasupai eno Indians, California Nation

Reservation. Arizona Loverock Paiute Tribe of the Lovelock Nottawaseppi Huron Band of the

Ho-Chunk Nation of Wiscollsin Indian Colony, Nevada
Hoh Indian Tribe Lower Brule Sioux Tribe of the Lower
Hoopa Valley Tribe, California Brule Reservation, South Dakota Ohkay Owingeh, New Mexico
Hopi Tribe of Arizona Lower Elwba Tribal Community On]aha Tribe of Nebraska
Hopland Band of Pomo Indians, Lower Sioux Indian Community in the Oneida Indian Nation

State of Millnesota Oneida Nation
Houlton Band of Maliseet Indians Lummi Tribe of the Lummi Reservation Onondaga Nation
Hualapai Indian Tribe of the Hualapai Lytton Rancheria of California
Indian Reservation, Arizona Makah Indian Tribe of the Makah Indian

Iipay Nation of Santa Ysabel, California Reservation Ottawa Tribe of Oklahoma
Inaja Band of Diegueno Mission Indians Manchester Band of Pomo Indians of the Paiute Indian Tribe of Utah (Cedar Band

of the Inaja and Cosmit Reservation, Manchester Rancheria, California of Paiutes, Kanosh Band of Paiutes,

Manzanita Band of Diegueno Mission Koosharem Band of Paiutes, Iudian

Ione Band of Miwok Indians of Indians of the Manzanita Reservation, Peaks Band of Paiutes. and Shivwits
Band of Paiutes)

Indians. California
Pottawatomi Indians of Michi8an

Kanlk Tribe

Michigan

Wisconsin
Indians)

California

California

Wisconsin

Utah

Chippewa Indians, Michi8aii

Michigan

California Indians, Michigan
California

Michigan

Potawatomi, Michigan
Oglala Sioux Tribe

California

Otoe-missouria Tribe of llldians.

Oklahoma

California

California California

California

CalifoTDia
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Paiute-Shoshone Tribe of the Fallon Red Cliff Band of IAke Superior Skokomish Indian Tribe
Reservation and Cololly, Nevada Chip ewa Indians of Wisconsin Skull Valley Band of Goshute Indians of

Pala Band of Mission Indians e Band of Chippewa Indians,
Pamunkey Indian Tribe Snoqualmie Indian Tribe
Pascua Yaqui Tribe of Arizona Redding Rancheria, California Soboba Band of Luiseno Indians,
Paskenta Band of Nomlaki Indialls of Redwood Valley or Little River Band of

Pomo Indians of the Redwood Valley Sokao8on Chippewa Community,
Passamaquoddy Tribe Rancheria California
Pauma Band of Luiseno Mission Indians Reno-Sparks Indian CA)lony. Nevada Southern Ute Indian Tribe of the

of the Pauma & Yuima Reservation, Rincon Band of Luiseno Mission Southern Ute Reservation, Colorado
Indians of Rincon Reservation. Spirit Lake Tribe, North Dakota

Pawnee Nation of Oklahoma
Pechan8a Band of Indians (previously

Spokane Tribe of the Spokane
Robinson Rancheria Reservation

listed as Pecbanga Band of Luisello Rosebud Sioux Tribe of the Rosebud Squaxin Island Tribe of the Squaxin
Mission Indians of the Pechanga Indian Reservation, South Dakota Island Reservation
Reservation, California) Round Valley Indian Tribes, Round St. Croix Chippewa Indians of

Penobscot Nation Valley Reservation, California
Peoria Tribe of Indians of Oklahoma Sac & Fox Nation of Missouri in Kallsas Standing Rock Sioux Tribe of North &
Picayune Rancheria of Chukchansi and Nebraska South Dakota

Indians of California Sac & Fox Nation, Oklahoma Stilla8uamisb Tribe of Indians of
Sac & Fox Tribe of the Mis8issippI in Washington

Pit River Tribe, California (includes XL Iowa Stockbridge Munsee Community,
Rancb, Big Bend, Likely, Lookout, Saginaw Chippewa Indian Tribe of

Montgomery Creek, and Roaring Summit Lake Paiute Tribe of Nevada
Creek Rancherias) Saint Regis Mobawk Tribe Suquamish Indian Tribe of the Port

Poarch Band of Creek Indians Salt River Pima-maricopa Indian Madison Reservation
Pokagon Band of Potawatomi Indians, Community of the Salt River Susanville Indian Rancheria, California

Michigan and Indiana Reservation, Arizona Swinomish Indian Tribal Community
Ponca Tribe of Indians of Oklahoma Samish Indian Nation Sycuan Band of the Kumeyaay Nation
Ponca Tribe of NebTaska San Carlos Apache Tribe of the Sau Table Mountain Rancheria
Port Gamble S'Klallam Tribe Carlos Reservation, Arizona Tejon Indian Tribe
Potter Valley Tribe. California San Juan Southern Paiute Tribe of Te-moak Tribe of Western Shoshone
Prairie Band Potawatomi Nation Indians of Nevada (Four constituent

Prairie Island Indian Community in the San Pasqual Band of Diegueno Mission bands: Battle Mountain Band; Elko
State of Minnesota Indians of California Band; South Fork Band; and Wells

Pueblo of Acoma, New Mexico Santa Rosa Band of Cahuilla Indians, Band)
Pueblo of Cocbiti, New Mexico The Chickasaw Nation
Pueblo of Isleta, New Mexico Santa Rosa Indian Community of the The Choctaw Nation of Oklahoma
Pueblo of Jemez, New Mexico Santa Rosa Rancheria, California The Muscog88 (Creek) Nation
Pueblo of La8una, New Mexico Santa Ynez Band of Chumash Mission The Osa8e Nation
Pueblo of Nambe, New Mexico Indians of the Santa Ynez The Seminole Nation of Oklahoma
Pueblo of Picuris, New Mexico Reservation. California Thlopthlocco Tribal Town
Pueblo of Pojoaque, New Mexico Santee Sioux Nation, Nebraska Three Affiliated Tribes of the Fort
Pueblo of San Felipe. New Mexico
Pueblo of Sall Ildefonso, New Mexico

Berthold Reservation. North Dakota
Sauk-suiattle Indian Tribe Timbisha Shoshone Tribe

Pueblo of Sandia, New Mexico
Pueblo of Santa Ana, New Mexico

Sault Ste. Marie Tribe of Chippewa Tohono O'odham Nation of Arizona

Pueblo of Santa Clara, New Mexico Scotts Valley Band of Pomo Indians of Tonawanda Band of Seneca
Pueblo of Taos. New Mexico Tonkawa Tribe of Indians of Oklahoma
Pueblo of Tesuque, New Mexico Seminole Tribe of Florida Tonto Apache Tribe of Arizona
Pueblo of Zia, New Mexico Seneca Nation of Indians Torres Martinez Desert Cahuilla Indians,
Pulikla Tribe of Yurok People

(previously listed as Resighilli

Seneca-Cayuga Nation
Tulalip Tribes of Washington

Rancheria. California)
Shakopee Mdewakanton Sioux
Community of Minnesota Tule River Indian Tribe of the Tule

Puyallup Tribe of the Puyallup Shawnee Tribe River Reservation, Califon]ia
Reservation Sherwood Valley Rancheria of Pomo Tunica-Biloxi Indian Tribe

Pyramid Lake Paiute Tribe of the Indians of California Tuolumne Band of Me-Wuk Indians of
Pyramid Lake Reservation, Nevada Shin8le Sprin8s Band of Miwok Indians. the Tuolumne Rancheria of California

Quapaw Nation
Quartz Valley Indian Community of the

Turtle Mountain Band of Chippewa
Tract), California llldians of North Dakota

Quartz Valley Reservation of Shinnecock Indian Nation Tuscarora Nation
Sboalwater Bay Indian Tribe of the Twenty-Nine Palms Band of Missiou

Quechan Tribe of the Fort Yuma Indian Shoalwater Bay Indian Reservation Indians of California

Reservation, California & Arizona Shoshone-Bannock Tribe8 of the Fort United Auburn Indian Community of
Quileute Tribe of the Quileute Hall Reservation the Auburn Rancheria of California

Reservation Sboshone-Paiute Tribes of the Duck United Keetoowah Band of Cherokee
Quinault Indian Nation Valley Reservation, Nevada Indians in Oklahoma
Ramona Band of Cahuilla, California Sisseton-Wahpeton Oyate of the IAke Upper Mattaponi Tribe
Rappahannock Tribe, Illc. Traverse Reservation, South Dakota Upper Sioux Community, Minnesota

99901

Utah
Minnesota

California
California

Wisconsin

California
California

Wisconsin

Pinoleville Pomo Nation. California

Wisconsin
Michigan

California

Santo Domin80 Pueblo

Tolowa Dee-ni, NationIndians, Michi8an

California

Shingle SpTill8S Rancheria (Verona

California

Atizona

C81ifornia
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Upper Skagit Indian Tribe Chilkoot Indian Association (Haines)
Ute Indian Tribe of the Uintah & Ouray Chinik Eskimo Community (Golovin)

Native Village of Elim
Native Village of Eyak (cordova)

Chuloonawick Native Village Native Village of False Pass
Ute Mountain Ute Tribe Circle Native Community Native Village of Fort Yukon
Utu Utu Gwaitu Paiute Tribe of the Crai8 Tribal Association Native Villa8e of Gakona
Benton Paiute Reservation, California Curyun8 Tribal Council Native Villa8e of Gambell

Walker River Paiute Tribe of the Walker Dougla8 Indian Association Native Villa8e of Georgetown
River Reservation, Nevada Native Village of Goodnews Bay

Wampanoag Tribe of Gay Head Eklutna Native Village Native Village of Hamilton
(Aquinnah) Emmonak Village Native Village of Hooper Bay

Washoe Tribe of Nevada & California Evansville Village (aka Bettles Field) Native Village of Kanatak
(Carson Colony. Dresslerville Colony. Gulkana Village Council Native Village of Karluk
Woodfords Community. Stewart Healy Lake Village Native Village of Kiana
Community. & Washoe Ranches) Holy Cross Tribe Native Village of Kipnuk

White Mountain Apache Tribe of the Hoonah Indiall Association Native Village of Kivalina

Fort Apache Reservation, Arizona Hughes Village Native Village of Kluti Kaah (aka Copper
Wichita and Affiliated Tribes (wichita, Center)

Keechi. Waco, & Tawakonie), Hydaburg Cooperative Association Native Village of Kobuk
Native Village of Kongiganak

lllupiat Community of the Arctic Slope Native Villa8e of Kotzebue
Winnebago Tribe of Nebraska Native Village of Koyuk
Winnemucca Indian Cololly of Nevada Ivanof Bay Tribe Native Villa8e of Kwigillin8ok

Native Villa8e of KwiDha8ak (aka

Wyandotte Nation Kaktovik Village (aka Barter Island)

Yankton Sioux Tribe of South Dakota Native Villa8e of Larsen Bay
Yavapai-Apache Nation of the Camp Kenaitze Indian Tribe Native Village of Marshall (aka Fortuna
Verde Indian Reservation. Arizona Ketchikan Indian ConunuDity

Yavapai-PTescott Indian Tribe King Island Native Community Native Villa8e of Mary's 18100

Yerington Paiute Tribe of the Yerington Kin8 Salmon Tribe Native Village of Mekoryuk
Colony & Campbell Ranch, Nevada Klawock Cooperative Association Native Villa8e of Minto

Yocha Dehe Wintun Nation, California Knik Tribe Native Villa8e of Nanwalek (aka English
Yomba Shosbone Tribe of the Yomba Bay)

Reservation. Nevada Koyukuk Native Village Native Villa8e of Napaimute
Ysleta del Sur Pueblo Native Village of Napakiak
Yuhaaviatam of San Manuel Nation

(previously listed as San Manuel Band Louden Tribe (previously listed as

Native Village of Napaskiak
Native Village of Nelson La8OOll

of Mission Indians, California) Native Village of Ni8htmute
Yurok Tribe of the Yurok Reservation, Manley Hot Springs Village Native Village of Nikolski

Native Village of Noatak
Zuni Tribe of the Zuni Reservation, New McGrath Native Village Native Village of Nuiqsut (aka Nooiksut)

Mentasta Traditional Council Native Villa8e of Nullam Iqua
Metlakatla Indian Community. Annette Native Village of Nunapitchuk

Island Reserve Native Village of Ouzinkie
Naknek Native Village Native Village of Paimiut
Native Village of Afognak Native Village of Perryville
Native Village of Akhiok Native Village of Pilot Point
Native Village of Akutan Native Village of Point Hope
Native Village of Alekna8ik Native Village of Point Lay
Native Village of Ambler Native Village of Port Graham
Native Village of Atka Native Village of Port Heiden
Native Villa8e of Atqasuk Native Villa8e of Port Lions
Native Villa8e of Barrow Inupiat Native Village of Ruby

Traditional Government Native Villa8e of Saint Michael
Native Village of Belkofski Native Village of Savoon8a
Native Village of Brevig Mission Native Villa8e of Scammon Bay
Native Village of Bucklalld Native Village of Selawik
Native Village of Cantwell Native Village of Shaktoolik
Native Village of Chenega (aka Chanega) Native Village of Shishmaref

Native Villa8e of Shungnak
Native Village of Chitina Native Village of Stevens
Native Villa8e of Chuathbaluk (Russian Native Villa8e of Tanacross

Native Village of Tanana
Native Village of Council Native Village of Tatitlek
Native Villa8e of Deering Native Village of Tazlina
Native Villa88 of Diomede (aka Inalik) Native Village of Teller

Native Villa8e of Ea8le Native Villa8e of Tetlin

Native Villa88 of Eek Native Village of Tuntutuliak
Native Villa8e of Ekuk Native Village of Tununak

Native Villa8e of Tyonek

Native Entities Within the State of
Alaska Recognized by and Eligible To
Receive Services From the United
States Bureau of Indian Affairs

Agdaagux Tribe of King Cove
Akiachak Native Collununity
Akiak Native Community

Algaaciq Native Village (St. Mary's)

Alutiiq Tribe of Old Harbor

Arctic Village (See Native Village of
Venetie Tribal Government)

Asa'carsarniiut Tribe
Beaver Village
Birch Creek Tribe
Central Council of the Tlin8lt & Haida

Indian Tribes

Cheesh-Na Tribe
Chevak Native Villa8e

Chignik Bay Tribal Council
Chignik Lake Villa8e

Reservation, Utah

E8e8ik Village

Huslia Village

Oklahoma
Wilton Rancheria, California

Iqu8miut Traditional Council

Wiyot Tribe. California
Quinha8ak)

Kasigluk Traditional Elders Council

Kokhanok Villa8e

Levelock Villa8e
Lime Villa8e

Galena Village (aka Louden Villa8e))

California Manokotak Village

Mexico

Native Villa8e of Cbi8nik Ia8oon

Mission, Kuskokwim)

Natlve Villa8e of Ekwok

Alatna Village

Allakaket Villa8e

Angoon Community Association
Anvik Village

Chalkyitsik Village

Chickalooll Native Village

Chilkat Indian Village (Klukwan)

Igiugig Village

Kaguyak Villa8e

Led8e}
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Native Village of Unalakleet
Native Village of Unga
Native Villa8e of Velletie Tribal
GoveTnment (Arctic Village and
Village of Venetie)

Native Village of Wales
Native Village of White Mowitain
Nenana Native Association

New Stuyahok Village

Newtok Village

Nome Eskimo Community

Noorvik Native Community

Nunakauyarmiut Tribe

Organized Village of Kake
Organized Village of Kasaan
Organized Village of Kwethluk

Orutsararniiut Traditional Native

Pauloff Harbor Village

Pedro Bay Village
Petersburg Indian Association

Pitka's Point Traditional Council
AGENCY: Bureau of Indian Affairs.

Portage Creek Village (aka Ohgsenakale) Interior.

Pribilof Islands Aleut Commullities of
St. Paul & st. George Islands (St.

George Island and Saint Paul Island)

Qagan Tayagungill Tribe of Sand Point
Qawalangin Tribe of Unalaska
Rampart Village
St. George Island Isee Pribilof Islands
Aleut Communities of St. Paul & st.

George Islands)
Saint Paul Island (See Pribilof Islands

Aleut Communities of St. Paul & St.
George Islands)

Shageluk Native Village
Sitka Tribe of Alaska

South Naknek Village
Stebbins Community Association
Sun'aq Tribe of Kodiak

Tangirnaq Native Village

Traditional Village of Togiak
Tuluksak Native Community

Village of Alakanuk
Village of Anaktuvuk Pass
Village of Aniak
Village of Atsnautluak
Village of Bill Moore's Slough

Village of Chefornak Assistant Secretary-Indian Affairs,
Village of Clarks Point
Village of Crooked Creek

Department of the Interior, telephone:

(202) 513-7650.
Villa8e of Dot Lake
Village of lliamna SUPPLEMENTARY INFORMATION: On July
Village of Kalska8 31, 2015. the Department's revisions to

25 CFR part 83 became final and
Village of Kotlik effective (80 FR 37862). A key goal of
Village of Lower Kalskag the revisions was to improve

transparellcy throu8h increased notice

of petitions and providing impiovedVillage of Red Devil
Village of Sleetmute public access to petitions. Today the
Village of Solomon Department illforn� the public that a
Village of Stony River complete documented petition bas been
Village of Venetie (See Native Village of submitted under the current regulatiolls,
Venetie Tribal Government) that portions of that petition are

Village of Wainwright publicly available on the website
Wrangell Coopera tive Association identified above for easy access, and
Yakutat Tlingit Tribe that we are seekin8 public comment
Yuput of Andreafski

early in the process oll this petition.

Under 25 CFR 83.22(b)(I), OFA
publishes notice that the following
group has filed a documented petition
for Federal acknowledgment as an
American Indian Tribe to the Assistant
Secretary-Indian Affairs: Tuskarora
Nation of Moratoc Indians. The contact

information for the petitioner is Mr.
Gary Wayne Revels, Jr, 193 Coon Trail

Lane, Saint Pauls, North Carolina 28384.

Also, under 25 CFR 83.22(b)(I). OFA
publishes on its website the followin8:

i. The narrative portion of the
documented petition, as submitted by
the petitioner (with any redactions

appropriate under 25 CFR 83.21(b));

ii. Tkke name, location, and mailing
address of the petitioner and other

inforniation to identify the entity:

iii. The date of receipt;

iv, The opportunity for individuals
and entities to submit conunents and
evidence 8UPPOrtin8 or opposing the
petitioner'8 request for acknowledgment
within 120 days of the date of the

website postin8; and

v. The opportunity for individuals

ADDRESSES: Copies of the narrative
and entities to reque8t to be kept
infonned of general actions re8ardin8 a

portion of the documented petition, as
submitted by the petitioner (with any

Specific petitioner.

redactions appropriate under 25 CFR The Department publishes thls notice

83.21(b)), and other information are and request for comment in the exercise

available at the Office of Federal of authority dele8ated by the Secretary

Acknowled8ement's (OFA) website: of the Interior to the Assistant

www.bia.gov/as-ia/ofa. Submit ally Secretary-Indian Affairs by
comments or evidence to: Department of Department Mallual part 209, chapter
the Interior, Office of the Assistant
Secretary-Indian Affairs. Attention:

Bryan Newland.

Office of Federal Acknowledgment. Assistant Secretary-Indian Affairs.

Mail Stop 4071 MIB, 1849 C Street NW, IFR Doc. 2024-29003 Filed 12-10**24; 8:45 amj

Washin8ton, DC 20240. or by email to:

FOR FURThER INFORMATION CONTACr:
Nikki Bass, OFA Director, Office of the

DEPARTMENT OF THE INTERIOR

Bureau of Indlan Affalr8

Recelpt of Documented Petltlon for
Federal Acknowledgment as an

SUMMARY: The Department of the

Interior (Department) gives notice that

the group known as the Tuskarora
Nation of Moratoc Indians has filed
documented petition for Federal
acknowledgment as an American Indian
Tribe with the Assistant SecTetary-
Indian Affair8. The Department Seeks
comment and evidence from the public
on the petition.

DATES: Comments and evidence must be
received or postmarked by April 15,
2025.

New Koli8anek Village Council

Newhalen Village

Nikolai Village

Nondalton Village

Northway Villa8e
Nulato Village

Or8anized Village of Grayling (aka

Holikachuk)

Or8anized Village of Saxman

Council
Oscarville Traditional Village

Pilot Statiou Traditional Village

Platinum Traditional Village

AcnoN: Notice.

Salamatof Tribe
Seldovia Village Tribe

Skagway Villa8e

Takotna Village

Telida Village

Twin Hills Villa8e
Ugashik Village
Umkumiut Native Villa8e

Villa8e of Kaltag

Villa8e of Ohogamiut

[FR Doc. 2024-29005 Filed 12-1(�24. 8:45 amj

BILL14G CODE 4137-1V

Ofa Info@bia.gov.

[256A2100DDIAAKC00103(Y
AOA501010.999900]

Amorlcan Indlan Trlbe

Ninilchik Villa8e

BLL•la CODe 4&17-1PpP
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Yahoo Mail - RE: California Valley Miwok Tribe

RE: California Valley Miwok Tribe

To: mannycorrales@yahoo.com

terry@terrysingleton.com

Date: Thursday, September 2, 2010 at 04:29 PM PDT

Mr. Corrales,
As the matter of California Valley Miwok is out of my hands and pending before the Assistant Secretary, it would not
be appropriate for me to participate in a conference call meeting with you at this time.

Troy Burdick
BIA - Central California Agency
Superintendent

Sacramento, CA 95814

From: Manuel Corrales [mailto:mannycorrales@yahoo.com]
Sent: Wednesdayi September 01, 2010 4:43 PM
To: Burdick, Troy
Cc: Terry Singleton
Subject: California Valley Miwok Tribe

Dear Mr. Burdick:

Thank you for agreeing to speak with me and Mr. Singleton about our client, California Valley Miwok Tribe
("the Tribe"). As you requested, the following are the points we wish to discuss with you on the telephone.

l. Does the BIA still recognize the Tribe as a federally-recognized tribe?

2. Does the BIA acknowledge Indian tribes in general, as legitimate Indian tribes, even though they do not
have a government under the Indian Reorganization Act ("lRA")?

3. Is the BIA'S refusal to recognize the Tribe only for purposes of entitling the Tribe to federal contract

funding? Do Revenue Sharing Trust Fund ("RSTF") distributions to Non-Compact tribes under the
California State Conipacts require BIA approval?

4. Does the BIA recognize the Tribe's presently constituted governnient under Silvia Burley's leadership,
even thought the Tribe does not have an IRA constitution? If not, why not?

5. Does the BIA recognize other Indian tribes in California who do not have a constitution organized under
the IRA? If so, do these tribes either receive RSTF money or pay into the Special Distribution Fund
("SDF") under the State Compact?

6. Does the BIA recognize the Tribe's right to govern itsel

112

121?8124, 1:So PM

Froin: Burdick, Troy (troy.burdick@bia.gov)

(916) 930-3Th Kfi•ork

6 50 CaFrttd Mall, su.te 8-51))

about:blank
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7. Docs the BIA acknowledge that the Tribe has the right to define its own nienibership.

8. In 2001, the BIA accepted a Resolution passed by the Tribe under Burley's leadership to change the
name of the Tribe from "Sheep Ranch Rancheria of Me-Wuk Indians of California" to "California Valley
Miwok Tribe" Based on that Resolution, the BIA placed the new naiiie of the Tribe in the Fedral Register
as a "federally-recognized tribe Has any law or regulation changed since that time to cause th BIA to
refuse to acknowledge any furtlier Resolutions by the Tribe, or otherwise recognize the Tribe as a legitiinate
Indian tribe.

9. Does the BIA have government-to-government relationships with other tribes in the United States who
do not have a constitution organized under the IRA,? If so. which tribes are they.

10. Would the Departnicnt of Interior have any relationships with tribes not organized under the IRA and
not involving the BIA?

Please let us know wlien we can arrange for another telephone conference with you to discuss these points.

Tliank you.

Manuel Corrales, Jr., Esq.

San Diego, CA 92128
Tel: (858) 521-0634
Fax: (858) 521-0633

Troy Burdick.vcf

212

12J28124. 1:50 PM Yahoo Mail - RE: California Valley Miwok Tribe

11753 Avenida Sivrita

about:blank

1,SkB
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MANUEL CORRALES, JR.
A T T O R N E Y L A W

TEL (858) 621.W4
FAX (858) 621433

April 18, 2024
James G. Waian
Deputy Attomey General
Califomia Attorney General's Office
600 West Broadway, Suite 1800
San Diego, CA 92101

Via Email and U.S. Mail

NOTICE OF LIEN

Case No. 37-2019-00019079-CU-MC-CTL

Dear Mr. Waian:

As you know, I dismissed without prejudice my stayed suit in Corrales v. Miwok,
and the Court of Appeal affirmed dismissal of the related case Corrales v. Commission
for want of subject matter jurisdiction, which, as you know is always without prejudice and
not on the merits. Once conditions change, l intend to re-file in court to recover my
fees. My lien for those fees, which are to be paid from the Califomia State Revenue
Sharing Trust Fund ("RSTF") money the Commission is withholding from the California
Valley Miwok Tribe ("The Tribe"), is still valid, and l am still asserting it.

Please allow this to serve as a reaffirmation of my previously asserted lien on those
proceeds for my legal services rendered to the Tribe in the amount previously provided
to you. As explained, the legal services rendered covered a multitude of cases and
matters, and were guaranteed based on the hourly hybrid fee agreement l entered into
with the Tribe through Silvia Burley, the BIA-designated "person of authority" or
"spokesperson" within the Tribe. Once conditions change that will permit judicial

resolution of Burley's authority, the recovery and amount of my fees, andlor release of
the RSTF money to the Tribe, l intend to re-file suit to recover my fees.

Accordingly, I request that before your client, the California Gambling Control
Commission ('the Commission"), disburses any RSTF money to the Tribe for any reason,

Letter to James G. Waian. Deputy Attorney General, April 18, 2024
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that it withhold any funds payable for my fees until such time as the courts, or the parties
by stipulation, resolve my lien.

Should you have any questions about this, please feel free to give me a call.

Thank you.

Very truly yours,

Manuel Corrales, Jr.

CC: Noel Fischer, Deputy AG
Tim Henessy, Esq.
Colin C. West, Esq.
Terry Singleton, Esq.

Letter to James G. Waian, Deputy Attorney General, April 18, 2024
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Corrales v. USA. 
Case No. 3:25-CV-00368-AGS-JLB 
 
 PROOF OF SERVICE 
 
STATE OF CALIFORNIA, COUNTY OF SAN DIEGO 
 

I, the undersigned, whose address is 11939 Rancho Bernardo Road, Suite 170, 
San Diego, California 92128, certify: 

 
That I am, and at all times hereinafter mentioned was, more than 18 years of age 

and not a party to this action;  
 
  That on February 27, 2025, I served the within:  FIRST AMENDED COMPLAINT 
ON FEDERAL TORT CLAIM on all interested parties in said action:  SEE ATTACHED 
SERVICE LIST 
 
[ ] (VIA U.S. MAIL or UPS OVERNIGHT)  I placed [ ] the original [] a true copy 

thereof enclosed in a sealed envelope(s) addressed as stated on the attached 
mailing list and placing such envelope(s) with first class postage fees, thereon 
fully prepaid, in the United States Mail at San Diego on this date following 
ordinary business practices. 

 
[  ] (BY CERTIFIED MAIL)  I placed [ ] the original [ ] a true copy thereof enclosed in 

a sealed envelope(s) addressed as stated on the attached mailing list and 
placing such envelope(s), certified mail, return receipt requested postage thereon 
fully prepaid, in the United States Mail at San Diego on this date following 
ordinary business practices. 

 
[X] (BY ELECTRONIC TRANSMISSION)  I transmitted a true copy thereof via 

electronic transmission on all interested parties to the action for immediate 
delivery to SEE ATTACHED SERVICE LIST.  

 
[  ]  (PERSONAL SERVICE) Personally served/Delivered to the addressed stated on 

the attached mailing list via DLS Attorney Service.  
 

I declare under penalty of perjury under the laws of California that the foregoing 
is true and correct. 
 
 
Dated: February 27, 2025  /s/ Heather Bullman 

Heather Bullman 
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Service List 
 
1. TARA K. McGRATH 

United States Attorney 
ERIN M. DIMBLEBY Assistant U.S. Attorney  
California Bar No. 323359  
Office of the U.S. Attorney  
880 Front Street, Room 6293  
San Diego, CA 92101-8893  
Tel: (619) 546-6987  
Fax: (619) 546-7751 
Email: Erin.Dimbleby@usdoj.gov  
Attorney for Defendants  
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