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ANTHONY D. RATNER 
aratner@fbm.com 
D 415.954.4448 

October 27, 2025 

Via E-Mail 

Donald Duncan 
Chairman 
Guidiville Rancheria of California 
621 Medicine Way, Suite B 
Ukiah, CA 95482 
admin@guidiville.net 

 

Re: Litigation Agreement, dated May 8, 2013, by and between Upstream Point Moale 
LLC and the Guidiville Band of Pomo Indians of the Guidiville Rancheria             

 
Dear Chairman Duncan: 

Reference is made to the above-referenced Litigation Agreement (copy enclosed for 
reference).  

We understand that, pursuant to that certain Purchase and Sale Agreement dated 
November 1, 2024 among Guidiville Rancheria of California, a federally recognized Indian tribe 
(the “Tribe”), Point Molate Futures LLC, a Delaware limited liability company which is wholly 
owned by the Tribe (“Seller” or “PMF”), and East Bay Regional Park District, a California 
special district (“Buyer”), as amended by a First Amendment dated January 14, 2025 and a 
Second Amendment dated June 25, 2025 (collectively, the “PSA”), PMF received and currently 
holds the proceeds from the sale of certain Point Molate property specified in the PSA, which 
was received in settlement of the litigation that was initiated by the Tribe and Upstream Point 
Molate LLC against the City of Richmond, styled The Guidiville Rancheria of California and 
Upstream Point Molate LLC v. The United States of America and The City of Richmond, (N.D. 
Cal. Case No. CV 12-1326-YGR).  Under the terms of the Litigation Agreement, our law firm 
(Farella Braun + Martel LLP) is entitled to $186,228 of those proceeds.  

We hereby request that such payment be made in accordance with the attached wiring 
instructions no later than October 31, 2025. 

Please be advised that if we do not receive full payment by that date, we intend to pursue 
our available rights and remedies, which may include legal action to recover the debt owed to us 
under the Litigation Agreement. 
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Donald Duncan 
October 27, 2025 

Page 2 
 
 

 

Thank you for your prompt attention to this matter. 

 Sincerely, 
 
 
 
Anthony D. Ratner 

Attachments 
cc: Michael Derry (w/atts.) mdwastenot@gmail.com 
20345\20694013.3 
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WIRING INSTRUCTIONS 

 

Beneficiary Name: Farella Braun & Martel LLP  

Bank Name: JP Morgan Chase Bank  

Bank Address: 383 Madison Avenue  

New York, NY 10017  

Bank Routing Number: 322271627 (for ACH)  

Bank Routing Number: 021000021 (for Wire Transfers)  

Swift Code: CHASUS33  

Account Number: 99500834645 

Wire Initiator: Please notify Collections@fbm.com with the payment details as soon as the wire 
is processed.  
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strefrrn
Poirrt .llolute LLC

May 8,2013

Merlene Sanchea Chairperson
and the Guidiville Tribal Council

Guidivitle Band of Pomo Indians
of the Guidiville Rancheria

401-B Talmage Road
Ukiah, CA 95481

RE: Litigation Agreement

Dear Chairperson Sanchez:

This letter sets forth the terms of the relationship between Upstream Point Molate

LLC and the Guidiville Band of Pomo Indians relative to the litigation currently pending

in federal court,I-hp -GudiUille-Rarrgheria gf galifomia-and Ugigeant-Point Mo-lAte LLC
y. Thg Unitd SJatgs o_f_Amqriqaand Thgtgiryjf Richmotd, Case No. CV 12-1326-YGR.

Notwithstanding any other agreement between us, as to this litigation, we agree

that:

l. Upstream and Guidiville will jointly pursue such litigation against the City of
Richmond, US Department of Interior and pssibly other defendants in relation to

the Point Molate project.

2. Upstream and the Tribe will jointly cooperate in the litigation, share litigation

strategies and privileged information. The litigation privilege will apply to the

confidentiality of all information shaled between the parties.

3. Upstream and the Tribe will jointly share the benefits of award or settlements

achieved through the litigation covered in this agreement as morc fully set forth

below and in the Distribution Agreement attached hereto-

4. Upstream and/or its counsel will lead the titigation strategies against the City' and

Guidiville andlar its counsel will lead those efforts against the United States.

5. Each party is respnsible for its owl support and activities, however Upstream

and iis counsel will provide financial support to assist the Tribe in the

professional costs of its litigation efforts against the United States. The Tribe and
-Ups6eam 

will establish budgets from time to time, and Upstream will assist thc

Tribe with the amounts agreed upon from time ts time.

2lS0 Powc[ Strmt' Suite 920

Emrryville, CA 9{60t
(510) 3slHloo
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6. Regardless of the schedule of award or settlement payments with rcspect to the

liti[ation against the City of Richmond, Upstream and tle Tribe will share any

u**d or settlement on a 50/50 basis after first paying the following:

a. AII legal fees and costs related to the litigation, as set forth in the

Distribution Agreement including all of Guidiville litigation costs;

b- Reimbursement of all funds, with interest al 3.25% (todays WSJ Prime

Rate) from the date of their disbursement, advanced by Upstream and the

Tribe on behalf of the Point Molate Projec! a listing of which as of the

date hereof is attached hereto {such listing to be updated for advances

subsequently made by Upstream or the Tribe): and

c. All outstanding payables of Winehaven, a listing of which as of the date

hereof is attactteO hereto (such listing to be updated for payables

subsequently identified and agreed to by upstream and Guidiville).

If an award or settlement with the City results in land or other property being

taken in settlement instead of or in addition to money, the Tribe and Upstream

will equatly share in the benefits, after deducting all applicable costs so develop

the opportunity. If the parties agree to take land into trust for non-gaming

potpot"t, the parties wili construit a business agreement that provides equal

Lenents to both parties for that transaction after deducting all applicable cost to

develop the opportunitY.

If an award or setrlement with the City results in land at Point Molate instead of or

in addition to money, Upstream shall cooperate with the Tribe to assist in the

applications to tr*rf*t land into trusL and any portion of that land is subsequently

to be taken into trust for gaming tlre land transfer agreement and development

agreements last in place ietween Guidi"itle and Upstrcam will apply and will

ti"** the responiibititi"t and hnefits each party shall receive subject to

applicable federal approvals of the agrffiments-

With respect to any award or settlernent Guidiville achieves as a result of its

claims against the United States:

d. In the event that Guidiville is awarded any rights or approvals to conduct

gaming at Point Molate, the land transfer agreement and development

i'g.""ti'"ntu last in place between Guidiville and Upstream will apply and

oitt goo"* the resionsibilities and benefits each party shall receive; after

deducting all applicalle cost to develop the opportunity subject to

applicable federal approvals of the agreements and

e. In the event that Guidiville is awarded any rights or approvals to conduct

gaming at any other location, Upstream will have the opportunity to

7.

9.

Case 3:26-cv-00176     Document 1-3     Filed 01/07/26     Page 6 of 9



participate as project developer with terms to be negotiated based upon the

circumstances of the opportunity.

10. For any future development project, Guidivitle and Upstream will jointly

cooperate to raise the funds necessary for the project. In no event is Upstrcam

expected to provide financing for the new project or for the Tribe'

Respectfu I ly subm itted,
Upstream Point Molate LLC

Accepted and Agreed on MaY 8, 2013

Guidiville Band of Pomo Indians of the Guidiville Rancheria

nv:dfu4AAAJe"4*

es D. Levine
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Upstream Point MolateLLC Advances
As of April4,2013

Date of
Advance Plus lnterest @ 3.25%Paid To

OtlL\ltl Winehaven Partners LLC

1UOgltL Winehaven Partners LLC

Azl?.?,ltl Winehaven Partners LLC

ASlOtltL Winehaven Partners LLC

A3lZ3l17 Winehaven Partners LLC

WlASlLt Winehaven Partners LLC

OgltslLL Farella Braun

02127112 O'Keefe & O'Keefe
g3ltSlLZ Crowell & Associates

M/zSltZ O'Keefe & O'Keefe

A4126l]'2 Winehaven Partners LLC

O5l31lt2 O'Keefe & O'Keefe

O6,IALILZ Winehaven Partners LLC

a7l23ltz Winehaven Partners LLC

07/231L2 O'Keefe & O'Keefe

Ogf22lL2 O'Keefe & O'Keefe

A8/221L2 Crowell&Associates
AS/3OlLz Crowell & Associates

LUtgltZ O'Keefe & O'Keefe

0V03/13 o'Keefe & o'Keefe

Az/LLlLl O'Keefe & O'Keefe

O2fL9l13 Crowell & Associates

TOTALAS Arul}l]3 576,347'92

Notes AllWinehaven Partners advances are listed on Winehaven Partners Books'

Amount
120,000.00

29,000.00

120,000.00

20,250.00

120,000.00

18,000.00
30,ooo-00

15,000.00

25,000.00

1,060.97
7,100.00

1,020.70

850.00

2,100.00

2,732.54

2,537.54

6,060.00
34,755.25

4100.50
2,485.00

L,687.59

13,098.00
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Outsmnd ing Winehnwn PaYablee

tlrar Advanccs by Upsfrcam FoJil Molate
As ofApril4,3013

4l
1Q,
29,
L4"

Ze{l a
Stack

of A/P Highlighted in
b depsndgtt on Aryeement
parties and siae of #lrm,ent

tutnt lllde LLC
Csx

DevetpBrnent
UPM for Ricfimond

A#ation Adgarffi
as of U20113 ss:],aa+

B16un
Ha* - k:il

85,
186
15,
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