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MNO BMADZEWEN INFORMS INDIVIDUAL ANISHNAABE LIFE CHOICES, BUT
ALSO INFORMS THE PIRECTION OF TRIBAL GOVERNANCE. FRED KELLY, AN
ANISHINAABE AND MEMBER OF THE ONIGAMING FIRST NATION IN CANADA,

DRAWS THE CONNECTION BETWEEN MNO BMADZEWEN AND ANISHINAABE
LEGAL PRINCIPLES:

THE FOUR CONCENTRIC CIRCLES IN THE SKY — PAGONEKIISHIG — SHOW THE
FOUR DIRECTIONS, THE FOUR STAGES OF LIFE, THE FOUR SEASONS, THE
FOUR SACRED LODGES (SWEAT, SHAKING TENT, ROUNDPHOUSE, AND THE
MIDEWE'IN LODGE), THE FOUR SACRED [*9] DRUMS (THE RATTLE, HAND,
WATER, AND BIG CEREMONIAL DRUM), AND THE FOUR ORDERS OF SACRED
LAW. INDEED, THE FOUR CONCENTRIC CIRCLES OF STARS IS THE ORIGIN OF
THE SACRED FOUR IN PIMAATIZIWIN THAT IS THE HEART OF THE SUPREME

LAW OF THE ANISHINAABE. AND SIMPLY PUT THAT IS THE MEANING OF A
CONSTITUTION.

FRED KELLY, ANISHINAABE LEADERSHIP, AT 3 (DEC. 14, 2005), QUOTED IN
VANESSA A. WATTS, TOWARDS ANISHINAABE GOVERNANCE AND
ACCOUNTAEBILITY: REAWAKENING OUR RELATIONSHIPS AND SACRED

BIMAADZIWIN, AT 77, UNPUBLISHED MASTER'S THESIS, UNIVERSITY OF
VICTORIA (20006).

MNO BMADZEWEN IS NOT A LEGAL DOCTRINE, BUT FORMS THE IMPLICIT
BASIS FOR MUCH OF TRIBAL CUSTOM AND TRAPITION, AND SERVES AS A
FORM OF FUNDAMENTAL LAW. WE ARE CAREFUL, HOWEVER, NOT TO EQUATE
CUSTOMARY AND TRADITIONAL LAW AS A COMMON LAW BASIS FOR THE
DECISION IN ALL CASES BEFORE THIS COURT. WE AGAIN EMPHASIZE OUR
HOLDPING THAT THE CONSTITUTION AND TRIBAL CODPE OFFERS LITTLE OR NO
GUIDANCE ON HOW ARTICLE PC ELECTIONS SHOULD BE GOVERNED, NOR IS
THERE AN ENUMERATED STATEMENT OF FUNDAMENTAL CONSTITUTIONAL
RIGHTS PRINCIPLES. TODAY, MNO BMADZEWEN GUIDES OUR COMMON LAW
ANALYSIS OF CLARIFYING THE OUTER BOUNDPARIES OF ACCEPTABLE
GOVERNMENTAL CONDUCT IN ADMINISTERING ARTICLE IX ELECTIONS.
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w GUIPED BY HONORABLE JUPGE ELIZABETH PIETZ, OUR ELPER TRIBAL MEMBER PANELIST ANPD
PIPE CARRIER FOR THE WOMEN’'S LOPGE, WE FIND OURSELVES AT THE INTERSECTION OF LAW,
CWIL PROCEPURE, ANP ANIGHANAABE TEACHINGS. AFTER REVIEWING THE RECORP ANP HEARING

ORAL ARGUMENT, JUPGE PIETZ COUNSGELS:

IT BOTHEREP ME THAT THE LANPLORP TENANT COPES WERE S0 PIGREGARPEP. THEGE GEEM

TO BE |GNOREP IN THE CASUAL HANPLING OF CORRESPONPENCE WITH THE APPELLANT ANP THE
LACK OF EXTRA CARE ANP HELP SAIP TO BE USEP IN HELPING A FELLOW TRIBAL MEMBER TO
UNPERSTANP WHAT WE WANTEP FROM HER. GHE PESPERATELY WANTEP TO COMPLY BUT

GEEMEP TO BE LEFT HANGING. CULTURALLY WE KNOW PEOPLE ARE MORE VALUABLE THAN
THINGS, YET WE HAVE A YOUNG MOTHER WITH THREE YOUNG CHILPREN OPENING HER POOR TO
FINP?, WITHOUT NOTICE TO SOCIAL WORKERS TO HELP HER CHILPREN, ARMEP POLICE, STARING
NEIGHBORS, FRIGHTENEP APPELLANT WHEN SHE THOUGHT SHE HAP PONE EVERYTHING RIGHT.

OHE WAS PRAGGEP OUT WITH THE CHILPREN ANP THE POORS LOCKEP. GHE ENPEP UP

GLEEPING IN A PARK OVERNIGHT. |& THIS WHO WE HAVE BECOME AS A PEOPLE? WHERE ARE

THE SEVEN GRANPFATHER TEACHINGS, WHERE ARE THE KINP WOMEN ALL HELPING ONE '
ANOTHER, THE COMPASGION, THE LOVE, THE SENSE OF TRIBE? ALL OVER $320.00! ANP THE .
APPELLANT TRIEP TO GIVE THE MONEY PER HER TESTIMONY ANP THE HOUSING PEOPLE

WOULPN'T TAKE |IT. WE NEEP TO BE MORE HELPFUL ANP LOVING TO EACH OTHER.

.

IT 1& AGAINGT THIS BACKPROP THAT WE UNPERTAKE OUR ANALYSIS ANP REVIEW OF THE '
| LANPLORP TENANT MATTER BEFORE US ALONG WITH THE STATUTORY REQUIREMENT IN TRIBAL

LAW THAT STATES EVICTION |& PROPER ONLY WHERE THERE |1& SERIOUS OR REPEATEPD

VIOLATIONS OF THE TERMS OR CONPITIONS OF THE AGREEMENT OR FOR OTHER GOOP CAUGE

(EMPHAGIS APPEPR).. &TC § 83.80Z. IN APPITION, ACTIONS INVOLVING ANY PROCEEPING UNPER

CHAPTER 83 OF THE SAULT TRIBE COPE REQUIRE THE MOVING PARTY TO PROVE THE

ALLEGATIONS IN THEIR COMPLAINT BY CLEAR ANP CONVINCING EVIPENCE. &6TC § 83.705)
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WHEN APPLYING FOR APMISSION TO PRACTICE BEFORE THE LTBB TRIBAL COURT, MR. BECK
OWORE TO UPHOLP THE CONSTITUTION ANP LAWS OF THE TRIBE. LITTLE TRAVERSE BAY
BANPS OF OPAWA INPIANS APPLICATION FOR APMISSION TO PRACTICE ANP ATTORNEY OATH, FILEPD
BY ©. GARRETT BECK ON FEB. 20, Z2013. APOPTEP IN 2005, THE LTBB CONSTITUTION
EXPRESSGES THAT |IT |1© A POCUMENT OF PEOPLE WHO FOLLOW THE ANISHINAABE TRAPITIONS,
HERITAGE ANP CULTURAL VALUES. LTBB CONST. PREAMBLE. THE CONSTITUTION ALSO PIRECTS
THE JUPICIAL BRANCH TO PROMOTE THE PRESERVATION ANP REVITALIZATION OF
ANISHINAABEMOWIN ANP ANISHINAABE CULTURE ANP GRANTS THE TRIBAL COURT JURISPICTION
OVER CAGES BAGEP ON, AMONG OTHER THINGS, THE TRIBE'S TRAPITIONAL CUSTOM. LTBB
CONST. ART. |, GeCTION (B)(1) (ALTERATION APPEP). ART. IX, GECTION (€)(1). APPITIONALLY, THE
TRIBE'S HIGHEST COURT HAS STATEP THAT, IN APPITION TO TAKING INTO ACCOUNT OTHER
TRIBAL OPINIONS, STATUTES, ANP PROCEPURES, THIS COURT MAY GONQIPER TRAPITIONAL
Bl OPAWA VALUES WHEN ISSUING OPINIONS., GEE CAREY V. VICTORIES CASINO, NO. A-005-0507
( Z008 Ml OPAWA APP. LEXIS Z. FURTHERMORE, ANP PERHAPS MOST F’ERTINENT TO THIS CAGE,
% THE COURT'S RECOGNITION OF FOREIGN JUPGMENT PROCEPURES, WHICH THE PETITIONER
W INVOKEP WHEN IT ORIGINALLY FILEP TO HAVE THIS COURT RECOGNIZE THE CHARLEVOIX COUNTY
. ,‘ W COURT JUPGMENT AGAINST THE RESPONPENT, STATES THAT THE COURT MAY PENY
RECOGNITION OF A FOREIGN JUPGMENT WHEN POING S0 WOULP BE REPUGNANT TO THE PUBLIC

Q

».1. /'..-
POLICY OF THE LTBB TRIBE. LTBB COURT RULE, RULE 4.201(c)(Z)(c). ALL OF THE

J/ > | AFOREMENTIONEP POCUMENTS ARE AVAILABLE ONLINE ON THE TRIBE'S WEBSITE, ANP ARE
‘*‘\ ACCESSIBLE TO THE GENERAL PUBLIC. THE ATTORNEY WAS OR SHOULP HAVE BEEN WELL AWARE
L 1OF THIS ANP COULP HAVE BECOME SOMEWHAT FAMILIAR WITH THE CUSTOMS OF THE TRIBE
ﬁ, 1 WHEN HE BEGAN PRACTICING HERE 10 YEARS GO. IF AN ATTORNEY |& NOT COMFORTABLE WITH
'f THE LANGUAGE, CUSGTOMS OR LAW OF A JURIGPICTION THEN HE OR SHE SHOULP NOT APPLY TO
;—( M| PRACTICE THERE. FURTHERMORE, ALTHOUGH OPAWA PHRASES WERE USEP TRANSLATIONS WERE
% j| GVEN ANP CITATIONG TO THE WEBSITE WHERE THE INFORMATION WAS FOUNP WERE MAPE
S AVAILABLE AS WELL. APPITIONALLY, INFORMATION ABOUT THE SEVEN GRANPFATHER TEACHINGS, A |
V Bl WIPELY TAUGHT TRAPITIONAL NATIVE VALUE, |& EASILY ACCESSIBLE THROUGH A SIMPLE GOOGLE
'{‘ GEARCH. AS AN ATTORNEY WHO APPLIEP TO THE LTBB FOR THE PRWILEGE OF PRACTICING LAW
S HERE, HE SHOULP HAVE TAKEN THE STEPS NECESSARY TO KNOW THE LAWS ANP CUSTOMS OF [

s

- / THE JURIGPICTION OF HIS CHOICE. b
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[ NORTHERN ANESTHESIA
PROVIPERS, INC. V. WELLES,
Z013 Ml OPAWA TRIBAL
LEXIS 4 (LITTLE TRAVERSGE
BAY BANPS OF OPAWA
INPIANS TRIAL COURT Z2013)

UNPER TRAPITIONAL OPAWA ANP CULTURAL VALUES, THE PRES OF JUGTICE HAS ALWAYS BEEN AT THE |
VERY CENTER OF OPAWA CULTURE BELIEFS. THE FUNPAMENTAL NATURE OF JUSTICE IN OPAWA NATIVE CULTURE

& PERGONIFIEP IN CHIEF BLACKBIRP'G RECITATION OF THE Z1 MORAL COMMANPMENTS., HE WROTE, THou

SHALT NOT COMMIT ANY CRIME, EITHER BY NIGHT OR BY PAY, OR IN A COVEREP PLACE: FOR THE GREAT

OPIRIT 1© LOOKING UPON THEE ALWAYS, ANP THY CRIME SHALL BE MANIFESTEP IN TIME, THOUGH KNOWEST

NOT WHEN, WHICH SHALL BE TO0 BY PIOGRACE ANP SHAME. ANPREW 9. BLACKBIRP, HIOTORY OF THE OTTAWA

ANP CHIPPEWA INPIANS OF MICHIGAN 103 (1887). THIS COMMANPMENT PEMONSTRATES THE COMMITMENT OF

THE OPAWA T0 PREGERVING JUSTICE BY BANNING CRIMES ANDP SPEAKING OF THE PIGGRACE ANP SHAME

BROUGHT UPON THOSE WHO WOoUuLP COMMIT CRIMES THAT WouLP HARM THE TRIBE.

INVERSELY, THE OPAWA STRONGLY BELIEVE THAT IN ORPER T2 MAINTAIN JUSTICE, |T WOULP BE REPUGNANT TO
PUNISGH A PERSON FOR A CRIME THEY PIP NOT COMMIT. THIS BELIEF |© REVEALEP IN THE ABSOLUTE
PEPICATION TO RESPECT OF THE OPAWA, WHERE RESPECT FOR ONE'G GELF ANP OTHERSG |& A CENTRAL
TENANT OF THE CULTURE. AS THE FIRST OF THE SEVEN GRANPFATHER TEACHINGS, MINWAAPENPAMOWIN OR

REGPECT |IN ENGLIGH, TEACHES US G'ININWAAPENTNAAG GTWIIIBIMAAPIZIIG OR TO RESGPECT YOUR
FELLOW LWING BEINGS. THE GIFTS OF THE SEVEN GRANPFATHERS, NOONGWA E-ANISHINAABEMIIG (LAST
UPPATEP Z013), AVAILABLE AT HTTP://WWW.UMICHEPUT-OJBWE/LESSONS/GEMESTER-TWO/SEVEN-
GRANPFATHERS /. AS LOGIC PICTATES, HOWEVER, ONE CANNOT SHOW RESPECT FOR ANOTHER UNLESS ONE
TREATS THEM HONESTLY, RESPECTFULLY ANP FAIRLY. ACCORPINGLY, |T WOULP BE INHERENTLY PISRESPECTFUL
TO HOLP A PERSON LIABLE FOR HARMS RESULTING FROM ANOTHER’'G IMPROPER ACTIONG.

SIMILARLY, THE PRESERVATION OF FAIRNESS & OF PARAMOUNT IMPORTANCE TO THE LTBB ANP SUcCH Tak
NOTIONS ARE REFLECTEP IN THE HERITAGE, CULTURAL VALUES, ANP MOPEM GOVERNMENTAL ANP BUSINESS \\\
FUNCTIONS OF THE TRIBE. BLANZ V. LITTLE TRAVERSE BAY BANPS OF OPAWA INPIANS ANP OPAWA CAGINO \\

| REGORT, NO. €-136-1011, P. 4 (LTTLE TRAVERSE BAY BANPS OF OPAWA INPIANS TRIBAL C€T. AUG. 2, 2012). N
TRAPITIONAL LTBB LEGAL PISPUTES, KIN GROUPS OF THE PARTIES INVOLVEP WOULP COME TOGETHER TO

PETERMINE WHO WAS AT FAULT ANP STRIVE TO PROVIPE FAIR COMPENSATION ANP JUST OUTCOMES FOR ALL
AGGRIEVEP PARTIES. IP. GUCH TRAPITIONAL NOTIONS OF FAIRNESS PERSEVERE THROUGHOUT THE LTBB, AS
PEMONSTRATEP IN THE MOPERN GOVERNMENTAL FUNCTIONS ANP BUSINESS PRACTICES OF THE TRIBE. P,

APPLYING LTBB LAW T0 THE FACTS AT HANP, THE COURT FINPS THAT GRANTING FULL FAITH ANP CREPIT TO
THE CHARLEVOIX COUNTY COURT JUPGMENT WOULP BeE, BY ANY REASONABLE OR OBIECTIVE STANPARP,
REPUGNANT TO THE PUBLIC POLICY OF THE TRIBE ANP RUN COUNTER TO TRAPITIONAL OPAWA VALUES OF
FAIRNESS ANP JUSTICE IN GENERAL. IN REACHING |ITS PECIGION, THE COURT CONSGIPEREP THE NEWLY
PIGCOVEREP EVIPENCE IN CONJUNCTION WITH UNREASONABLE ANP UNFAIR ACTIONS TAKEN BY THE ATTORNEY.
SPECIFICALLY, THE COURT FINPS THAT IT WOULP BE UNFAIR UNPER TRAPITIONAL OPAWA VALUES TO FORCE THE
RESPONPENT TO PAY 09T T0 THE ATTORNEY AFTER THE RESPONPENT PAIP ANP HAP HER PEBT CHECKS
CAGHEP BY THE ATTORNEY, PESPITE THE CHECKS NOT BEING WRITTEN OUT T0 THE ATTORNEY. THE RECORP
REFLECTS THAT PESPITE THE ATTORNEY INFORMING THE COURT THAT HE |1© NOT AN AGENT OF PCoS ANP
INGINUATING THAT HE CANNOT PEPOSIT THROUGH PO CHECKS WRITTEN OUT TO PSS, THE OPPOSITE |© TRUE,
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CHIPPEWA APP. LEXIS 5 (GAULT |
OTE. MARIE TRIBE OF g
CHIPPEWA INPIANS COURT OF

IN THE ANISGHINAABE’'S TRAPITIONAL GOVERNANCE STRUCTURE, TRIBAL CUSTOMS ANP USAGES, BOTH

PAST ANP EVOWVING, A HEALING APPROACH WAS UGEP TO RESOLVE TRIBAL PISPUTES., WE ARE ADPVIGED

BY OUR ELPERS THAT OUR SAULT TRIBE TRAPITIONS ENCOURAGEP PARTICIPATORY ANP CONSENSUAL
RESOLUTION OF PIGPUTES, MAXIMIZING THE OPPORTUNITY FOR AIRING GRIEVANCES (LE. HEARING ),
PARTICIPATION, ANP RESGOLUTION IN THE INTERESTS OF HEALING THE PARTICIPANTS ANP PREVENTING
FRICTION WITHIN THE TRIBAL COMMUNITY. THIS COURT |1© FURTHER APVIGEP THAT CEREMONIES PROVIPEPD
CONTEXT TO ANIGHINAABE-INAAKONIGEWIN (ANIGHINAABE LAW) PURSUANT TO THE PRINCIPLE OF MNO-
BIMAAPIZIWIN, AS ACHIEVEP THROUGH THE IMPLEMENTATION OF THE SEVEN GRANPFATHER TEACHINGS, BY
INFUGING THE GOVERNANCE PROCESS WITH LIFE ENERGY ANP SPIRIT.8 THIS PRINCIPLE |©& EVIPENT IN THE
CONCEPT ZAGASWE'IPIWIN - PEFINEP BY OUR ANIGHINAABEMOEN AS COUNCIL OR A COUNCIL MEETING.
THROUGH CEREMONY, PARTICIPANTS WERE ESTABLIGHING A RECIPROCAL SPIRITUAL RELATIONGHIP, AS
THIS RELATIONGHIP TRANSCENPEP THE PHYSICAL REALM ANP BECAME RECOGNIZEP WITHIN THE SPIRITUAL |
REALM. THUS, THE REASON MANY TRIBAL COUNCILS START THEIR MEETINGS WITH SMUPGING, PRAYER

ANP THE PRUM.910 TO THAT ENP, TRAPITIONAL PRACTICES APVIGE THAT ALL GOVERNANCE PECISIONS

THAT WERE MAPE PURING CEREMONY ARE CONSIPEREP SACREP ANP BINPING.

B

| HERE, |T SEEMS CURRENT ELECTEP TRIBAL LEAPERSGHIP MAPE A PECISION THEY BELIEVEP TO BE
CORRECT FOR THE TRIBE CREATING A NEW PATH FOR THE FUTURE - ONE IN WHICH THE TRIBAL

MEMBERGHIP CHOOSE THEIR CHAIRPERSON WITHOUT AUESTION. UST AS OUR ANIGHINAABE TEACHINGS

OF NIBWAAKAAWIN (WISPOM-UGE OF GOOP SENGE), ZAAGIIPIWWIN (PRACTICE ABSOLUTE KINPNESS),

| MINAPENPMOWIN, (RESPECT - ACT WITHOUT HARM) AS WELL AS AYAANGWAAMIZI (CAREFUL ANP CAUTIOUS

| CONGIPERATION)] MUST GUIPE THIS COURT'G PECIGIONMAKING, THIS COURT POSITS THAT THEGE

| TEACHINGS GUIPE ALL PECIGION-MAKING. WHEN THAT HAPPENS, THIS COURT MUST TRUST THAT THE

RIGHT PECIGION WILL BE MAPE FOR THE COMMUNITY AS A WHOLE. IN ACCORPANCE, WITH TRAPITIONAL

PRACTICES OF GOVERNANCE (PESGCRIBEP ABOVE), ANP THE CURRENT STRUCTURE OF THE TRIBE'S

GOVERNMENT, IN THIS INSTANCE, THE PECIGION OF THE BOARP OF PIRECTORS | FINAL.
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PAYMENT V. ELECTION
COMM. OF THE GSAULT
OTE. MARIE TRIBE OF
CHIPPEWA INPIANS, Z02Z22Z
OAULT OTE. MARIE
CHIPPEWA APP. LEXIS 1
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AS ANISHINAABE PEOPLE, ANP IN CARRYING OUT PUTIES PELEGATEP FROM ONE AUTHORITY TO "'3;,
ANOTHER, WE WOULP BE REMISS IF WE PIP NOT SEEK OUT OUR OJBWAY TEACHINGS TO :
INFORM THIS COURT’'S PUE PROCESS JURIGPRUPENCE, INPEEP, THE NOTION OF PUE PROCESS
EMANATES FROM THE CONCEPT OF ACHIEVING HARMONY IN LIFE, TO LIVE IN BALANCE WITH ALL
OF CREATION, OTHERWISE KNOWN TO THE ANISHINAABE AS MINO-BIMAAPIZIWIN, (CHOLEWKA V.
GRANP TRAVERSE BANP OF OTTAWA ANP CHIPPEWA INPIANS TRIBAL COUNCIL, NO. Z013- 16-AP
(GRANP TRAVERSE BANP OF OTTAWA ANP CHIPPEWA INPIANS APP. €T. Z2014). THERE & NO
POUBT THAT THE APPELLANT |I© A TRIBAL MEMBER CLOAKEP WITH THE PROTECTIONS OF
ARTICLE VIl ANP THAT THIS COURT HAS BEEN GRANTEP JURISPICTION TO HEAR ANP PECIPE
SUCH MATTERS PURSUANT TO CHAPTER 8Z OF THE SAULT TRIBE COPE. IN POING S0, THIS
COURT |& KEENLY AWARE THAT AN INPIAN TRIBAL COURT'S INTERPRETATION OF PUE
PROCESS REPRESGENTS THE UNIFUE TRIBAL SOVEREIGN, |TS PIGTINCTWE CULTURE ANP
MORES, (ALEXANPER V. CONF'P TRIBES OF GRAND RONPE, 13 AM. TRIBAL LAW 353 (CT. OF
APP. OF THE CONFEPERATEP TRIBES OF THE GRANP RONPE CMTY. 2016 )(XUOTING SGYNOWSKI V.,
CONF'P TRIBES OF GRANP RONPE, 4. AM. TRIBAL LAW 1ZZ, 125 N. 4 (GRANP RONPE CT. APP.
2003)). OUR ANISHINAABE TEACHINGS OF NIBWAAKAAWIN (WISPOM-UGE OF GOOP SENSE),
ZAAG! \PIWIN (PRACTICE ABSOLUTE KINPNESS), MINAPENPMOWIN, (REGPECT — ACT WITHOUT
HARM) AS WELL AS AYAANGWAAMIZI (CAREFUL ANP CAUTIOUS CONSIPERATION) MUST GUIPE
THIS COURT' & PECIGION-MAKING.

Nl THIS COURT |1© FURTHER INFORMEP BY OUR ELPERS THAT THE ANISGHINAABE ACHIEVE WISPOM
| THROUGH THEIR UNPERSTANPING OF THE ORPINANCES OF CREATION. THE TENETS

REPRESENTEP IN THE RHYTHM OF THE EARTH ANP ALL OF CREATION, ARE UTILIZEP IN OUR
ESTABLIGHEP SYSTEMS OF GOVERNANCE ANP CAN BE USEP TO \WPENTIFY THE PRINCIPLES OF
PUE PROCESS, FOR EXAMPLE, THE ANISHINAABE ARE NO STRANGER TO RESPECTFUL
LIGTENING TO THE POSITION OF ALL INTERESTEP PERSONS ON ANY IMPORTANT ISOUE. TO BE
SURE, ONE ONLY NEEP TO LOOK TO THE SGEVEN GRANPFATHER TEACHINGS OF THE
ANISHINAABE TO UNPERSTANP THAT INPIAN NATIONS PIP NOT LEARN PUE PROCESS AND

FAIRNESS FROM ANGLO —AMERICAN CULTURES. (GEE E.G., BEGAY V. NAVAJO NATION, 6 NAV.
RPTR. 20, Z4-25 (NAVAJO NATION SUP.CT. 1988) ( THE CONCEPT OF PUE PROCESS WAS NOT
BROUGHT TO THE NAVAJO NATION BY THE INPIAN SWIL RIGHTS ACT . .. THE NAVAJO PEOPLE
HAVE AN ESTABLISHEP CcUSTOM ).

INPEEP, THI© COURT |© CALLEP UPON TO CONSIPER THE LAST TIME ITS9 MEMBERS
PARTICIPATEPDP IN A TALKING CIRCLE — WE THINK OF THE ORPER OF THE CIRCLE AS |T EXIOTS
IN OUR TRAPITIONAL WAYS, THE IMPORTANCE OF THE TALKING 9TICK OR EAGLE FEATHER AS
THE OBJECT THAT ENABLES RESPECTFUL PISCUSSOION AS WELL AS PEMANPS RESPECTFUL
LIGTENING. WE ALSO THINK OF EXPECTEP OUTCOMES ANP FINALITY OF THE PECISIONS MAPE
THAT RESULT FROM THE OPEN, HONEST ANP RESPECTFUL PIGCUSSION. | T COULP BE SAIP THAT

'S THE APPLICATION OF THE OJIBWAY TALKING CIRCLE PRINCIPLES SPEAK TO THE ESSENCE OF

_ |PUE PROCESS - A GOVERNMENTAL REGPECT FOR ALL INPWIPUALS SUBIECT TO TS AUTHORITY.

|LIKE OTHER INPIAN COMMUNITIES, THIS RESPECT CAN BE PRAGMATICALLY TRANSLATEPD IN

LEGAL PROCEEPINGS TO MEAN NOTICE ANP THE OPPORTUNITY TO BE HEARP WHEN THE
PEPRIVATION OF PROPERTY OR LIBERTY |I© AT STAKE. (ZEPHIER V. WALTERS, NO. 15A06
(CHEYENNE RIVER SI0UX TRIBAL CT. OF APP. 2017).
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THERE ARE MANY TRICKSTER TALES TOLP BY THE ANISHINAABEK INVOLVING THE
GOPLIKE CHARACTER NANABOZHO. ONE STORY RELEVANT TO0 THE PRESENT MATTER |5
A STORY THAT & SOMETIMES REFERREP T0 AS THE PUCK PINNER., OEE, E.G., JOHN
BORROWS, RECOVERING CANAPA: THE RESURGENCE OF INPIGENOUS LAW 47-49 (2002):
CHARLES KAWBAWGAM, NANABOZHO IN A TIME OF FAMINE, IN OJIBWA NARRATIVES OF
CHARLES ANP CHARLOTTE KAWBAWGAM ANP JACKXAUES LEPKYUE, 1893-1895, AT 33
(ARTHUR P. BOURGEIDS, EP. 1994). BEATRICE BLACKWOOP, TALES OF THE CHIPPEWA
INPIANS, 40 FOLKLORE 315, 337-38 (1929). THERE ARE MANY, MANY VERSIONS OF THIS
OTORY, BUT IN MOST VERSIONS, NANABOZHO \© HUNGRY, AS USGUAL., AFTER A SERIES
OF FAILURES IN CONVINCING (TRICKING) THE WOOPPECKER ANP MUSKRAT SPIRITS INTO
BEING MEALS, NANABOZHO CONVINCES (TRICKS) GEVERAL PUCKS ANP KILLS THEM BY
PECAPITATING THEM. *3:mn. HE EATS HIS FILL, SAVES THE REST FOR LATER, AND
TAKES A NAP. HE ORPERS HIS BUTTOCKS TO WAKE HIM IF ANYONE COMES ALONG
THREATENING T0 STEAL THE REST OF HI© PUCK PINNER. PURING THE NIGHT, MEN
APPROACH. NANABOZHO'G BUTTOCKS WARN HIM TWICE; WAKE UP, NANABOZHO. MEN
ARE COMING. KAWBAWGAM, SUPRA, AT 35. NANABOZHO |\GNORES HI© BUTTOCKS ANP

ol CONTINUES TO GLEEP. WHEN HE AWAKENS TO FINP THE REMAINPER OF HI& FOOP

i - -

-

-
e

-

STOLEN, HE |9 ANGRY. BUT HE POES NOT BLAME HIMSELF. INOGTEAP, HE BUILPS UP HIS
FIRE ANP BURNS HIO BUTTOCKS AS PUNIGHMENT FOR THEIR FAILURE TO WARN HIM. TO
S90ME EXTENT, THE TRICK HAS COME BACK TO HAUNT NANABOZHO - ANP IN THE ENP,
WITH HI© SHORT-SIGHTEPNESS, HE BURNS HI© OWN BOPY.

THE RELEVANCE OF THI© TIMELESS STORY T0 THE PRESENT MATTER |© APPARENT.
THE TRIAL COURT, PER JUPGE BRENPA JONES KUICK, TRIEP ANP CONVICTEP THE
PEFENPANT ANP APPELLANT, HON. RYAN L. CHAMPAGNE, A TRIBAL MEMBER, AN
APPELLATE JUSTICE, ANP A MEMBER OF THI© COURT, OF THE CRIME OF ATTEMPTEP

W FRAUP. JUSTICE CHAMPAGNE'S PRIMARY JOB PURING THE RELEVANT PERIOP IN THIS
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CAGE WAS WITH THE LITTLE RIVER BANP OF OTTAWA INPIANS, PART OF HI& JOB
RESGPONSGIBILITIES INCLUPEP LEAVING THE TRIBAL PLACE OF BUGSINESS IN HS PERSONAL
VEHICLE TO VIOIT CLIENTS. WHILE *4minv ON ONE OF THESE TRIPS, JUSTICE
CHAMPAGNE TOOK A PERSONAL PETOUR ANP WAS INVOLVEP IN AN ACCIPENT. THE BANP
ANP LATER THE TRIAL JUPGE CONCLUPEP THAT HI© CLAIM FOR REIMBURSEMENT FROM
THE BANP WAS FRAUPULENT. JUPGE KUICK FOUNP THAT JUSTICE CHAMPAGNE
ATTEMPTEP TO OBTAIN MONEY BY SEEKING REIMBURSEMENT FROM THE TRIBE FOR
THE LOSS OF HIS VEHICLE BY INTENTIONALLY MAKING A FALSE ASSERTION THAT HE
WAS ON HI© WAY TO A CLIENT'S HOME AT THE TIME OF THE ACCIPENT. PEOPLE V.
CHAMPAGNE, OPINION ANP JUPGMENT AT 6, NO. 06-131-TM (LITTLE RIVER BANP TRIBAL

T COURT, PEC. 1, 2006) (CHAMPAGNE W). JUSTICE CHAMPAGNE WAS NEITHER HEAPING

b2

TOWARP THE TRIBAL OFFICES NOR TOWARP A CLIENT'S HOME.

LIKE NANABOZHO, JUSTICE CHAMPAGNE PERPETRATEP A TRICK UPON THE LITTLE RIVER
OTTAWA COMMUNITY - A TRICK THAT HAS COME BACK TO0 HAUNT HIM. IT WOULP SEEM
TO BE A OMALL THING INVOLVING A RELATIVELY SMALL SUM OF MONEY, BUT BECAUGE
THE LITTLE RIVER OTTAWA PEOPLE HAVE PESIGNATEP THIS PARTICULAR TRICK A
CRIMINAL ACT, JUSTICE CHAMPAGNE HAS BURNEP HIMSELF.




	Windsor Cover
	Windsor 1
	Windsor 2
	Windsor 3
	Windsor 4
	Windsor 5
	Windsor 6
	Windsor 7

